Google 


This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 

to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 

to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 

are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  maiginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 

publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  tliis  resource,  we  liave  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 
We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  fivm  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attributionTht  GoogXt  "watermark"  you  see  on  each  file  is  essential  for  in  forming  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liabili^  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.   Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at|http: //books  .google  .com/I 


•     ^       v^ 


\^ 


■  vv 


■v^ 


\ 


--' 


•> 


ji* 


.f  , 


^ 


.^  ■.-., 


.s^- 


"y 


>.\ 


>,      /' . 


\^- 


■  i 


^. 


\- 


••      X' 


-  ■  ^^^Jc* 


■>     - 


■•II  •  -  .' 


■  i- 


.^ 


r* 


\' 


/^ 


V  • 


■>,  '        \ 


>k. 


t.. 


f'^  '^:. ... 


..* 


V 


\ 


■r- 


A'^ 


U,      ^' 


.  \      '- 


\    •    ^ 


V' 


\ 


A^ 


\ 


.V 


o 


.V. 


^    -'^■-> 


V^ 


.\^ 


». 


.V    /. 


A^' 


-6 


>;. 


I- 


iN 


■^       K, 


( 


A' 


"O-     ^ 


.V'' 


\ 


Vi. 


.*^ 


.^ 


/^ 


-f' 


<■  ■»,. 


^ 


;V 


^:~^'>\ 


\ 


if- 


•J. 


\. ' 


\ 


•31 

9 


,A 


/ 


v^ 


'>. 


-^^ 


N^ 


-<- 


V^ 


i^J"^. 


A 


-\ 


^ .. 


\ 


A 


:,     .  ^Kr^' 


r , 


St 


-fy     V 


.N    ' 


A' 


O 


\ 


A 


.^  ^^ 


\ 


\^ 


\\ 


^      f 


V  — ^- 


:     } 


/■ 


A    - 


\  \ 


t* 


^' 


^; 


z', 


*<?' 


\ 


..-     <^^ 


\y 


V-^^' 


.,    ^• 


,\ 


ir' 


V 

0  V 


>0^ 


}  ; 


■r 


>. 


V 


f . 


^'^  T. 


I .  ■ 


.  H 


AFFRAY 
AT  BROWNSVILLE,  T1L\ 


* 


HEARINGS 


BBFOKE  THE 


COMMITTEE  ()>   MILITARY  AFFi 

UNITED  STATES  SENATE, 


CONCEllKIXU 


THE  AFFIJAY  AT   CKOWNSVILU:,  TEX. 
ON  THE  NKillT  OK  AL'CUST 
ly  AND  14,  JOOG. 


VOL.  2. 


WASHTVGTO.Sr 

nOVKiJX.MKXT    J'.{IXTlX<.i    OFKIC'E. 

iyo7. 


APR  S6  1907 
D.ofa 


INDEX. 


Ash,  Alexander  (formerly  a  private  of  Company  D,  Twenty-fifth  Infantry,  and 

of  Troop  C,  Ninth  Cavalry) 963-983 

Official  record  of 964 

Affidavit  of,  before  Captain  Lyon 981-982 

Official  discharges  of 1000-1001 

Bamett,  Joseph  J.  (a  private  of  Company  K,  Twenty-sixth  Infantry) 1390-1397 

Blaney,  William  (a  first  ser^nt  of  Company  B,  Twenty-fifth  Infantry)..  1748-176? 
Blocksom,  Augustas  P.  (major,  Inspector-General's  Department,  U.  S.  Army) : 

Telegram  of,  concerning  alleged  confession  of  D.  C.  Gray 1298 

Blyth,  James  (second  lieutenant,  battalion  quartermaster  and  commissary, 

Third  Battalion,  Twenty-fifth  Infantry) 1989-2011 

Brady,  Joseph  C.  ( first  lieutenant,  Fourth  Infantry ) 1326-1336 

Brady,  Thomas  (a  deceased  private  of  Company  B,  Fourth  Infantry): 

Letter  concerning  killing  of 1334-1335 

Brown,  George  Le  R.  (colonel,  Twenty-sixth  Infantry): 

Telegram  of,  concerning  shipment  of  rifles 1310-1311 

Cvlisle,  Newton  (formerly  a  first  duty  sergeant  of  Company  C,  Twenty-fifth 
Infantry): 

Extract  from  testimony  of,  before  Senate  Committee  on  Military  Af- 
fairs   1821-1822 

Cartridge  shells : 

Report  of  microscopic  examination  of 1311-1322 

Extracts  from  report  of  microscopic  examination  of 1597, 

1608, 1761, 1838, 1843-1844 
OoUier,  Robert  L.  (formerly  a  private  of  Company  C,  Twenty-fifth  Infan- 
try)    1258-1263 

Official  record  of 1258 

Statement  of,  before  Colonel  Levering 1268 

Crozier,  William  (brigadier-general,  Chief  of  Ordnance,  U.  S.  Army): 

Letter  of,  transmitting  lists  of  enlisted  men  of  Companies  B,  C,  and  D, 
Twenty-fifth  Infantry,  and  serial  number  of  rifle  issued  to  and  in  pos- 
session of  each  on  August  13,  1906 1323-1325 

Letter  of,  reportinjj  certain  errors  in  lists  of  serial  numbers  of  rifles..  1366-1367 
Letter  of,  transmitting  report  as  to  possibility  of  using  ammunition  made 
for  United  States  magazine  rifle,  caliber  .30,  model  1903,  in  other  types 

of  military  rifles 1367-1369 

Letter  of,  concerning  property  books  of  Companies  B,  C,  and  I),  Twentv- 

fifth  Infantry 1602-1606 

Culberson,  Senator  C.  A.: 

Telegram  of,  suggesting  that  committee  visit  Brownsville 1657 

Edger,  Benjamin  J.,  jr.  (captain  and  assistant  surgeon,  U.  8.  Army) 1097-1111 

Fisher,  Frank  (a  private  of  Company  M,  Twenty -sixth  Infantry) 1184-1191 

Frazier,  Jacob  (formerly  a  sergeant  of  Company  D,  Twenty-fifth  Infantry): 

Extract  from  testimony  of,  before  Senate  Committee  on  Military  Affairs.     1876 
Oarlington,  Ernest  A.  (brigadier-general,  Inspector-General,  U.  S.  Army): 
Extracts  from  report  to  The  Military  Secretary,  War  Department,  Wash- 
ington, D.  C ' 1740 

Cebhanlt,  Earl  M.  (a  first  sergeant  of  Company  F,  Twenty-sixth  Infantry): 

Extract  from  testimony  of,  before  the  Penrose  court-martial 1653 

<jlray,  D.  C,  telegr*  m  and  newspaper  stories  concerning  alleged  confession 

of 1292-1294 

Orier,  Harry  S.  ( second  lieutenant,  Twenty-fifth  Infantry) 1688-1748 

Extract  from  testimony  of,  before  the  Penrose  court-martial 1717, 1736-1737 

Hamilton,  A.  C.  (assistant  United  States  attorney): 

Extract  from  report  of,  to  the  Attorney-General,  Washington,  D.  C J«l/' 

Harbold,  Robert  Pattison  (second  lieutenant.  Twenty-fifth  Infantry) IP^ 

Harris,  Israel  (formerly  a  duty  sergeant  of  Company  D,  Twenty-fifth  Infantif92-1568 
Extract  from  testimony  of,  l)efore  Senate  Committee  on  Military  A*' 


r.. 


IV 


INDEX. 


.-    ■'^ 


N         <> 


-y. 


•  \  - 


y' 


:.r    ' 


•A 


.    ^j^ 


.-."- 


Hawkins,  WilfordJ.(  first  lieutenant.  Ordnance  Department,  U. 
Reports  of,  concerning  micro(>copic  examination  of  cartridj 
Extracts  from  reports  of,  concerning  microscopic  examinati 

shells 1597,1608 

Hay,  Charles  E.,  jr.  (captain,  acting  jadge-advocate,  U.  8.  Arn 
Letter  of,  r^^rding  acceptance  of  correction  in  Sergeant-Ma 

testimony  before  the  renrose  court-martial 

Herald,   Washington,   item  from,   concerning  alleged    confess 

Gray 

Howard,  Joseph  H.  (formerly  a  private  of  Comi)any  D,  Twen 

trv) 

OflScial  record  of 

Chai^  and  specification  against,  under  sixty-second  article 

Affidavits  of  (2),  before  Captain  I^on 

Extracts  from  affidavit  of,  before  Captain  Lyon 

Huron,  Nelson  (a  first  sergeant  of  Company  M,  Twenty-Mxth  Ii 

Jebb,  Algernon  (a  private  of  Comjiany  K,  Twenty-sixth  Infant 

Johnson,  Edward  (formerly  a  private  of  Compiany  C,  Twem 

try) 

Official  record  of 

Statement  of,  before  Colonel  Loyering 

Kilbnm,  Dana  Willis  (captain  and  quartermaster,  Twenty-sixth  I 

Affidavit  of,  before  judge-advocate 

Extracts  from  affidavit  of,  before  judge-advocate 

Kinney,  Clifton  C.  (captain  Company  B,  Twenty-fifth  Infantry 
Lawrason,  George  C.  (second  lieutenant,  Twenty-fifth  Infantry 

Extracts  from  testimony  of,  before  the  Penrose  court-niartii 

1623, 1680, 1634, 
Leckie,  Harry  Griffin  (second  lieutenant,  Twenty-sixth  Infantr} 

Lewis,  John  W.  (formerly  a  private  of  Com  pan  v  C,  Twentv-fifth 
of  Troop  H,  Tenth  Cavalry) : 

Official  record  of * 

Lyon,  Samuel  Powell  (captain.  Twenty-fifth  Infantry) 

Extracts  from  statement  of,  before  Colonel  Lovering 

McCaskey,  William  S.  (brigadier-general  commanding  the  I 
Texas): 
Telegram  of,  concerning  alleged  confession  of  D.  C.  Gray.. 
McCurdy,  Walker  (formerly  a  quartermaster-sergeant  of  Compai 

fifth  Infantry) 

McMurray,  George  W.   (formerly  a  quartermaster-sergeant  of 

Twenty-fifth  Infantry ) 

Maclvor,  Norman  (a  sei^eant  of  Company  K,  Twenty-nixth  Inf 

Macklin,  Edgar  A.  (captain.  Twenty-fifth  Infantry ) 

Extracts  from  testimony  of,  bewre  the  Penrose  court-martij 

Matlock,  Oscar  J.  (civilian  clerk.  Quartermaster's  Department) . 
Mitchell,  George  W.  (formerlv  a  private  of  Company  B,  Twen 
tr>0: 

Statement  of,  before  Colonel  Lovering 

O'Neil,  Joseph  Patrick  (major,  Thirtieth  Infantry) 

Ordnan(;e  and  ordnance  stores: 

Certificate  attached  to  table  of  returns  of  Company  C,  Twen 

try,  for  half  year  ended  June  30,  1906 ! 

Certificate  attached  to  table  of  returuH  of  Company  B,  Twen 

try,  for  period  ended  May  1,  1906 

Certificate  attached  to  table  of  returns  of  Company  B,  Twen 

try,  for  period  ended  June  30,  1906 ' 

Certificate  attached  to  table  of  returns  of  Company  C\  Twen 

try,  for  half  year  ended  June  30,  1906 

Circular  of  War  Department,  No.  16,   1906,  concerning  ce 

returns  of 

■  '•^'ince  Department: 

'  . ,  '  or  microscopic  examination  of  cartridge  shells 

•.;     '  >m  report  of  microscopic  examination  of  cartridg 

1608, 


INDKX.  V 

Page^ 
Oeborn,  Rowland  (a  ouartermaster-sergeant  of  the  TweDty-sixth  Infantry) .  1086-1096 
Reference  to  exhibit  of  Krag-Jorgeneen  ammunition  forwarded  to  com- 

m  i  ttee  by 1443 

Penroee,  Charles  Wilkinson  (major,  Twenty-fifth  Infantry) 1925-1963 

Extracts  from  letters  of,  to  the  military  secretary  of  the  Department  of 

Texas 1722,1724,1725-1726,1729,1746,1938 

Letters  of,  to  the  military  secretary  of  the  Department  of  Texas 1730-1738 

Extract  from  letter  of,  to  the  military  secretary,  Southwestern  Division..     1747 

Tel^ram  of,  to  the  military  secretary  of  the  Department  of  Texas 1938 

Penrose  court-martial: 

Finding  of 2030 

Extracts  from  testimony  before 1035, 1501-1537, 1544, 1551, 1618, 1623, 1630, 

1634, 1645, 1646, 1653, 1655, 1656, 1717, 1736-1737, 1782, 1797, 1809, 1811 
Poet,  Washington,  item  from,  concerning  alleged  confession  of  D.  C.  Gray  . . .     1294 

Printz,  L.  H 1249-1258 

Telegram  to,  requesting  appearance  as  witness 1255 

Property  books  of  Companies  B,  C,  and  D,  Twenty-fifth  Infantry: 

Telegrams  concerning 1367 

Letter  of  General  Crozier  concerning. . . ." 1602-1606 

Rappe,  William  Jacob  (formerly  a  private  of  Company  M,  Twenty-sixth 

Infantry) 1191-1204 

Raynor,  Isaiah  (formerly  a  private  of  Company  B,  Twenty-fifth  Infantry) .  1753-1760 

Ofiicial  record  of 1757 

Extract  concerning,  from  hospital  record  of  the  garrison  of  Fort  Niobrara, 

Nebr 1757 

Reid,  Oscar  W.  (formerly  a  private  of  Company  C,  Twenty-fifth  Infantry) .  1270-1280 
Charge  and  specification  against,  under  sixty-second  article  of  war. . .  1280-1281 
Rifles,  Springfield  model  of  1903: 

Cleaning  and  care  of 1577-1578 

Power  of  penetration  of 1016 

Serial  numbers  of,  issued  and  in  possession  of  enlisted  men  of  Companies 

B,  C,  and  D,  Twenty-fifth  Infantry,  on  August  13,  1906 1323-1325 

Errors  in  lists  of  serial  numbers  of,  etc 1366-1367 

Possibility  of  using  ammunition   made  for,  in  other  types  of  military 

rifles 1367-1369 

Rimmel,  John  E.  (a  corporal  of  Comptany  M,  Twenty-sixth  Infantry) 1171-1184 

Roberts,  C.  S.  (lieutenant-colonel.  Thirteenth  Infantry): 

Extract  from  letter  ot  to  the  adjutant-general,  Department  of  Texas 1954 

Robinson,  Hoytt  (formerly  a  musician  of  CompanyD,  Twenty-fifth  Infantry): 

Affidavit  of,  before  Constitution  League 980-981 

Rogers,  Joseph  (formerly  a  private  of  Companv  C,  Twenty-fifth  Infantry) .  982-1000 

Official  record  of '. 982 

Statement  of,  before  Colonel  Lovering 988-989 

Extracts  from  statement  of,  l)efore  Colonel  Lovering 996 

Russell,  A.  H.  (lieutenant-colonel,  Ordnance  Department,  U.  S.  Army) : 

Letter  of,  concerning  shipment  of  cartridges  and  shells 1 311 

Ryan,  William  (a  corporal  ot  Company  K,  Twenty-sixth  Infantry) 1397-1435 

Sanders,  Mingo  (formerly  a  first  seiveant  of  Company  B,  Twenty -fifth  Infantry) : 

Extract  from  testimony  of,  l^efore  Senate  Committee  on  Military  Atfairs. .     1643 
Starck,  F.  E.: 

Quotation  from  testimony  of,  before  the  Penrose  court-martial 1035 

Taft,  William  H.  (Secretary  of  War): 

Letter  of,  with  incloeures,  concerning  report  of  microscopic  examination 

of  cartridge  shells 1309-1325 

Extract  from  letter  of,  concerning  report  of  microscopic  examination  of 

cartridge  shells 1877 

Letter  of,  transmitting  General  Crozier's  report  of  errors  in  lists  of  serial 

numbers  of  rifles 1365-1366 

Letter  of,  transmitting  General  Crozier' s  report  as  to  possibility  of  using 
ammunition  made  for  United  States  ma^susine  rifle,  caliber  .30,  model 

1903,  in  other  types  of  military  rifles 1367 

Letter  of,  requesting  transmission  to  General  Crozier  of  the  three  bullets 

presented  with  the  Purdy  testimony 1370 

Taliaferro,  Spottawood  W.  (a  battalion  sergeant-major  of  the  Twenty-flfth 

Infantry) 1492-1568 


VI  INDEX. 

TWaferro,  Spottewood  W. — Continued.  Page. 

Testimony  of»  before  the  Penrose  court-martial 1501-1537 

Extracts  from  testimony  of,  before  the  Penrose  couit-martial 1544, 1551 

Letter  of  Captain  Hay  re^uxling  acceptance  of  correction  in  Penrose  court- 
martial  testimony  of ^ 1544 

Extract  from  statement  of,  before  Colonel  Loveringf 1545 

Statement  of,  before  Colonel  Lovering 1546 

tVrmayo,  Matias  G.  (formerly  scaren^er  at  Fort  Brown,  Tex.).  1204-1248, 1295-1309 

Affidavit  of,  before  Captain  Lyon 1208-1209 

Extract  from  affidavit  of,  before  Captain  Lyon 1229 

References  to  testimony  of,  before  Mr.  Purdy 1209-1210, 1213 

Testimony  of,  in  full,  before  Mr.  Purdy 1213-1215 

Extracts  from  testimony  of,  before  Mr.  Purdy 1233, 1241 

Taylor,  Thomas  ( formerly  a  private  of  Company  B,  Twenty-fifth  Infantry) .  1435-1469 
Official  record  of 1469 

Thompson,  Edwin  Potter  (second  lieutenant,  battalion  quartermaster  and 

commiseary,  second  battalion,  Twenty-sixth  Infantry) 1059-1086, 1097 

Affidavit  of,  before  judge-advocate 1069 

iPnmer.  Robert  (formerly  a  private  of  Companv  C,  Twenty-fifth  Infantry) .  1268-1270 
Official  record  of .' 1269 

War  Department  Circular  No.  16,  1906,  regarding  certificates  with  returns  of 
ordnance  and  ordnance  stores 1649-1650 

Washington  Herald,  item  from,  concerning  alleged   confession  of   D.  C. 
Gray 1292-1293 

Washmgton  Post,  item  from,  concerning  alleged  confession  of  D.  C.  Gray 1294 

Waterman,  John  C.  (second  lieutenant.  Fourth  Infantry): 

Letter  of,  concerning  death  of  Private  Thomas  Brad v 1334-1385 

Watson,  Henry  (a  private  of  Company  M,  Twenty-sixth'  Infantry) 1337-1362 

West,  Otis  C.  (a  private  of  Company  B,  Twenty-sixth  Infantry) 1149-1170 

Wilson,  Joseph  L.  (formerly  a  private  of  Company  B,  Twenty-fifth  Infan- 
try)   1469-1492 

Official  record  of 1470 


AF?"HAY  AT  HliOWNSVlLLE,  TEX. 


CoAiMriTEE  ON  Military  Affaiks, 

United  States  Senate, 
Monday^  March  11^  1907. 

I'he  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge,  Hem- 
enway,  Bulkeley,  Warner,  Pettus,  Foster,  and  Overman. 

Senator  F'or.vker.  I  want  to  inquire  whether  the  shells  that  were 
taken  away  by  the  Secretary  of  War  have  been  returned. 

The  Chairman.  I  do  not  think  they  have. 

Senator  Foraker.  I  wish  that  a  letter  might  be  sent  to  the  Secre- 
tary of  War  asking  him  to  return  those  shells  if  he  can  do  so  con- 
veniently. 

Senator  Warner.  Do  you  want  this  in  the  record? 

Senator  Foraker.  Ye«s;  I  should  like  it  to  appear  in  the  record.  T 
should  also  like  to  have  a  request  sent  to  the  Secretary  of  War  that  he 
send  us  the  i-eport  which  I  understand  ha«  been  made  of  what  I  have 
been  told  is  a  microscopic  examination  of  these  shells,  made  at  the 
arsenal  at  Springfield.     I  need  that,  because  T  may  want  to  call  some 
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witnesses  with  resi)ec*t  to  it.  if  it  is  of  such  a  natu 
it  to  be.  I  want  tne  benefit  of  that.  If  I  could  h^ 
morning  it  would  be  quite  convenient. 

The  Chairman.  We  will  ask  them  to  »-end  them 
venient.  or  as  soon  as  they  can. 

Senator  Forakfji.  Yes:  with  somelH)dy  who  cai 
should  like  to  know  at  what  time  thev  can  do  it.  if 
at  once. 

The  Chairman.  Very  well. 

Senator  Foraker.    Walker  McCurdy   wa^  exaii 
affo  and  dismissed.     He  has  been  subp(x»naed  at  the 
VVarner,  as  I  understand  it.     lie  is  j)resent.     lie  i: 
ness  at  Fort  Sam  Houston,  and  I  think,  under  the 
had  better  let  him  be  recalled  fir^t. 

The  Chairman.  Then  let  Mr.  McC'nrdv  l)e  ivca 

TESTIMONT   OF   WALKEB   M'CUBDY   (COLOR 

Walker  Mc'Cirdy  (colored),  a  witness  previo 
recalled,  testified  as  follows: 

By  Senator  Warner  : 

Q.  Sergeant,  how  many  guns — how  many  Sprin 
issued  to  your  company? — A.  Seventy,  sir. 

Q.  How  numy  were  in  the  hands  of  the  men,  issi 
A.  I  don't  know,  sir,  how  many  were  in  the  hnnd> 

Q.  You  can  not  tell? — A.  No,  sir. 

Q.  Can  you  tell  ai)proximately  ? — A.  I  tliink  thei 
odd.     I  don't  know  exactly  how  many.     I  think 
been  about  ^u, 

Q.  Well,  how  nianv  were  there  ^--A.  1  don't  k 
not  tell. 

Q.  You  sav  there  should  have  been  57  issued  ?- 
should  have  \)een  somewhere  al)ont  57  in  the  hand 

Q.  You  kept  your  gun  in  your  (]uarters? — A. 
sir. 

Q.  What  was  the  number  of  your  ^un  ( — A.  I  fo 
number  of  my  gun  was. 

Q.  Each  soldier  knew  his  ^\\\\  from  the  nnml)ei 

Q.  No  other  mark  upon  the  gun  to  designate  ii 
ber? — A.  No,  sir. 

Q.  Then  do  vou  remember  what  the  nunil^ers  of  \ 
A-  No,  sir;  I  could  not  rememlx^r  all  the  numbers. 

Q.  That  is,  did  they  commence,  for  instance,  at  i 
run  up  consecutively? — A.  Yes,  sir. 

Q.  But  you  do  not  know  the  lowest  number  nor 
ber? — A.  No;  I  don't  remember  that. 

Q.  For  instance,  if  it  commenced  at  1  it  would 
Yes,  sir. 

Q.  Not  that  it  did  connnence  that  way,  of  corn's^ 
understand  you. 

Q.  These  guns  that  you  had  in  the  storeroom 
kept? — A.  They  were  kept  in  the  arm  chest. 
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Q.  That  was  in  the  room  adjoining  the  room  in  which  you  slept? — 
A.  Yes,  sir. 

Q.  How  many  of  those  gims  were  out  of  the  chest,  excepting  those 
in  the  hands  of  the  men  ? — A.  Only  mine. 

Q.  Did  any  other  noncommissioned  officer  keep  his  gim  out  of 
quarters? — A.  No,  sir;  not  as  I  know  of;  I  don't  know  of  any. 

Q.  Do  vou  know  whether  thev  did  or  not  ? — A.  No,  sir ;  thev  was 
not  supposed  to  keep  them  out. 

Q.  VVell;  but  do  you  know ? — A.  No,  sir;  I  don't. 

Q.  This  chest  in  which  the  guns  were  kept,  the  top  was  screwed 
down? — A.  Yes,  sir;  I  think  there  is  ten  screws  in  each  chest. 

Q.  A\lien  had  you  opened  that  chest? — A.  It  had  not  been  opened 
since  I  left  Niobrara. 

Q.  Tlie  same  numl>er  of  guns  were  in  there  that  were  in  there  when 
3'ou  left  Niobrara? — A.  Yes,  sir. 

Q.  When  a  man  was  discharged  his  gim  was  taken  up,  of  course? — 
A.  Yes,  sir. 

Q.  And  you  would  know  whether  he  turned  in  the  right  gun  by 
the  number? — A.  Yes,  sir;  l>ecause  the  number  was  kept  on  the 
book  there — the  company  property  book.  All  the  numbers  were  on 
that,  each  man's  numlx?r  opposite  his  name. 

Q.  Of  course,  as  you  say,  you  can  not  remember  the  individual 
number? — A.  No,  sir. 

Q.  Do  not  remember  the  -number  of  your  own  gun? — xV.  No,  sir; 
I  do  not ;  I  disrememl^r  it  now.     It  is  io  long  I  can't  tell  that. 

Q.  You  had  some  difficulty  in  getting  into  the  storeroom? — A.  Yes, 
sir;  I  could  not  find  the  right  key  in  tiie  dark. 

Q.  How  many  keys  did  you  have? — A.  Two  keys;  the  door  had 
two  locks  on  it. 

Q.  And  you  had  two  keys? — A.  Yes,  sir. 

Q.  So  it  would  be  one  of  the  two  that  would  have  opened  it? — A. 
Oh,  I  had  a  bunch  of  keys,  but  there  were  two  keys  belonging  to  the 
storeroom  door. 

Q.  A^Vhat  other  keys  did  you  have? — A.  Had  keys  to  all  the  other 
doors  of  the  quarters. 

Q.  All  on  the  same  ring? — A.  Yes,  sir. 

Q.  But  they  w^ere  an  entirely  different  kind  of  key,  were  they 
not? — A.  Yes,  sir.  I  had  several  padlock  keys  on  there,  but*could 
not  tell  in  the  dark  by  feeling  of  them — could  not  tell  what  key  1 
wanted. 

Q.  Was  this  key  to  the  storeroom  door  a  padlock? — A.  Yes,  sir; 
one  of  them  was.  and  the  other  was  like  an  ordinary  lock  that  was  put 
on  a  door. 

Q.  And  the  ammunition  that  you  had  there  when  you  were  at 
Fort  Brown  was  what  kind  ? — A.  Springfield  ammunition. 

Q.  What  kind  of  cartridges? — A.  The  steel- jacketed  cartridge. 

Q.  The  steel- jacketed  ball  cartridge? — A.  Yes,  sir. 

Q.  That  property  book,  in  which  the  numbers  of  the  guns  were 
kept — where  woula  that  be  now.  Sergeant? — A.  It  is  in  the  com- 
pany, sir. 

Q.  With  the  company? — A.  Yes,  sir. 

Q.  You  left  it  there,  of  course,  when  you  left? — A.  Yes,  sir;  f 
left  it  there  when  I  was  discharged. 
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Senator  Warner.  I  think  that  is  all  I  want  to  ask. 

Senator  Foraker.  I  would  like  to  ask  a  few  questions. 

Q.  Where  do  you  live  now  ? — A.  El  Reno,  OUa. 

Q.  Did'you  return  there  after  you  were  dismissed  the  oth 
A.  Yes,  sir. 

Q.  And  when  you  were  resubpoenaed,  you  were  found  t 
Yes,  sir. 

Q.  And  you  have  just  returned  here  on  the  resubp 
Yes,  sir. 

Q.  Now,  fii*st  as  to  the  numbers  of  these  rifle^s.  How 
Springfield  rifles  numbered?  Has  each  company  a  separ 
numbers? — A.  Yes,  sir;  each  company. 

Q.  Or  are  they  numbered  from  the  beginning  on,  accord 
number  of  guns  that  are  manufactured  or  distributed  ? — '} 
the  way  they  are  distributed,  sir,  but  we  get  a  certain  set  ol 
Sav  we  commence  at  7000  or  8000,  we  go  on  up  until  we  get 

Q.  That  is  what  I  want  to  get  at.  Your  first  number  i 
hirfi  as  seven  or  eight  or  ten  thousand  ? — A.  Yes,  sir. 

Q.  In  other  words,  the  guns  are  all  numbered  as  they  a 
f actured  ? — A.  Yes,  sir. 

Q.  Commencing  with  1  and  running  on  into  the  thousa 
Yes,  sir. 

Q.  Do  you  know  where  you  did  commence — in  what  th< 
A.  I  think  we  commenced  in  the  thirty-threes;  I  am  not  sur 

Q.  In  33000  ? — A.  I  think  we  did ;  1  am  not  sure. 

Q.  Something  like  that? — A.  Yes,  sir. 

Q.  But  wherever  you  commenced  you  would  liave  70  c 
numbers? — A.  Yes,  sir. 

Q.  And  when  the  guns  were  issued  there  was  a  recorr 
Oh,  yes;  there  was  a  record  kept  in  the  company  pr 
Evervthing  that  is  issued  to  a  soldier  is  kept  on  the  cc 
erty  Book. 

Q.  You  were  the  quartermaster's  sergeant? — A.  Yes 

Q.  That  was  your  business,  to  keep  them  ? — A.  Yes, 

Q.  So  on  the  company's  property  book  would  ap 
of  each  soldier  and  the  numoer  of  the  gun  issued  to 
sir. 

Q.  "So  that  with  that  book  before  us  we  could  iden 
had  any  particular  number  ? — A.  Yes,  sir. 

Q.  Any  particular  number  of  gun  that  had  be 
company? — A.  Yes,  sir. 

Q.  You  don't  remember  what  the  number  of  y 
No,  sir. 

Q.  But  the  company  property  book  will  show 
the  company  property  book  shows  every  man's 

Q.  Shows  every  man's  number? — A.  The  nu 
gun  in  the  company. 

Senator  Foraker.  We  will  try  to  get  the  con 

By  the  Chairman  : 

Q.  Each  man  was  charged  with  a  gun  by  n 
Q.  You  identified  his  gun  from  time  to  tir 

Yes,  sir. 
Q,  No  other  marks  on  them  to  identify  t 

turer's  number? — A.  No,  sir. 
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By  Senator  Foraker  : 

Q.  There  is  a  §un  right  behind  you  of  the  kind  you  carried',  as  I 
understand.  I  wish  you  would  look  at  it  and  point  out  the  number 
on  that  ffun,  where  it  is  on  the  ffun,  and  exhibit  it  to  the  committee. 
Is  that  the  kind  of  gun  you  had  f— A.  Yes,  sir. 

Senator  Foster.  What  is  the  number  of  that  gun  ? 

By  Senator  Foraker  : 

Q.  I  was  just  about  to  ask  you  what  is  the  tiumber  of  that  gun  ? — A. 
No,  193911. 

Q,  And  that  number  is  on  what  part  of  the  gun? — A.  The  breech. 

Q.  Just  in  front  of  the  chamber? — A,  Yes,  sir. 

Q.  And  it  is  there  on  every  one  of  those  guns? — A.  Yes,  sir;  every 
one  of  them. 

Q.  I  will  read  all  that  is  here :  "  U.  S.,  Springfield  Armory,  model 
1903,  193911,"  That  is  a  pretty  big  number.  It  is  only  your  best 
recollection  that  your  numters  commenced  in  the  33000  ? — A.  I  think 
ihey  did,  sir;  I  am  not  positive. 

Q.  Niow,  you  say  there  were  70  guns  issued  to  your  company  ? — A. 
Yes,  sir. 

Q.  They  were  issued  to  you,  as  this  record  shows,  on  the  last  of 
March,  1906,  at  Fort  Niobrara? — A.  Somewhere  about  that. 

Q.  At  that  time  the  gims  were  distributed  to  the  different  men  ? — 
A.  Yes,  sir. 

Q.  Now,  vou  told  the  Senator,  in  answer  to  his  question,  that  you 
could  not  tell  now  how  many  guns  were  in  the  hands  of  the  men  and 
how  many  were  in  the  box — in  the  arm  chest. — A.  No,  sir;  I  could 
not  tell,  because  I  did  not  count  them. 

Q.  That  was  not  a  part  of  your  business? — A.  No,  sir;  I  know  all 
the  rifles  that  was  not  in  the  hands  of  the  men,  thev  was  in  the 
storeroom. 

Q.  You  had  charge  of  the  rifles  that  weiv  in  the  storeroom? — 
A.  Yes,  sir. 

Q.  Before  you  left  Fort  Niobrara  you  had  some  extra  guns,  I 
suppose  from  what  you  say,  some  guns  that  were  nol  in  the  hands 
of  tne  men  ?  You  had  in  your  company  some  of  these  70  guns  that 
were  not  in  the  hands  of  the  men? — A.  Yes,  sir. 

Q.  They  were  in  your  charge,  were  they? — A.  Yes,  sir. 

Q.  Now,  tell  us  in  what  way  they  were  boxed  up  and  taken  to  Fort 
Brown. — A.  They  were  all  oiled  with  this  cosmoline  oil  and  packed 
in  the  arm  chest,  just  the  same  as  we  received  them  from  the  arsenal. 

Q.  Can  you  give  us  an  idea  about  how  many  there  were  in  that 
arm  chest? — A.  I  know  T  had  one  arm  chest  full.  There  is  ten  to 
a  chest. 

Q.  Ten  in  a  chest? — A.  Yes,  sir. 

Q.  You  had  one  arm  chest  full? — A.  Ye^,  sir. 

Q.  And  then  you  had  some  others  in  another  arm  chest? — A.  Yes, 
sir. 

Q.  Can  you  tell  us  how  many  there  were? — A.  I  don't  know,  sir, 
about  how  many  were  in  the  other. 

Q.  Can  you  give  us  some  idea — 12,  13,  or  14? — A.  Wh}%  T  thought 
I  had  about  15  or  17 ;  I  am  not  sure. 

Q-  You  can  not  give  us  the  number,  as  I  understand  ? — A.  No,  sir. 

Q.  Thev  were  boxed  up  and  oiled,  were  they,  before  they  were 
boxed  upi — A.  Yes,  sir;  tney  were  all  oiled. 
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Q.  In  what  way,  if  at  all,  were  they  fastened  in  the  f 
A.  Thev  were  fastened — ^the  lid  was  fastened  by  10  screi? 

Q.  If  you  only  had  three  or  four  guns  in  a  box,  or  fiv 
box  that  was  made  to  hold  ten,  they  would  rattle  around 
not? — A.  No,  sir.    There  is  cleats  in  there.    They  are  fai 

Q.  Explain  that. — A.  Cleats  on  the  inside  of  the  box 
go  across  to  hold  the  rifle  steady.     If  there  is  not  but  one 
can  ship  it  just  as  safe  as  if  it  was  full. 

Q,  Were  there  cleats  in  this  box  or  not  ? — A.  Yes,  sir. 

Q.  Did  you  box  them  up  at  Niobrara  ? — A.  Yes,  sir. 

Q,  Did  anybody  assist  you  in  boxing  them  up,  or  supei 
No.  sir;  I  boxed  them  up  all  alone  myself. 

Q.  When  you  got  to  Fort  Brown  what  was  done  with 
that  held  those  surplus  guns? — A.  They  were  put  in  th 
sir. 

Q.  And  that  was  in  your  charge  ? — A.  Yes,  sir. 

Q.  Were  they  under  lock  and  key  there  or  not? — 
always. 

Q.  Where  were  those  guns  the  night  of  the  firing,  if  j 
A.  In  the  storeroom,  sir. 

Q.  How  do  you  know  they  were  there?    Did  vou  mak 
ination  ? — A.  Yes,  sir ;   the  lieutenant  examined  them, 
lantern  and  went  in  there— :I  don't  know  exactly  what 
but  I  judged  it  was  probably  about  3  or  4  o'clock. 

Q.  Three  or  4  o'clock  in  the  morning? — A.  Yes,  sir. 

Q.  You  went  in  there  with  whom  to  examine  them? 
ant  Lawrason. 

Q.  He  was  your  company  commander? — A.  Yes,  sir. 

Q.  How  dia  you  happen  to  go  in  there  with  him?- 
me  to  go  into  the  storeroom. 

Q.  He  came  and  told  you  he  wanted  to  go  in  there  ?- 

Q.  What  did  you  do  when  you  got  in  there? — A.  I  ^ 
I  had  a  lot  of  bunks  on  top  of  the  arm  chest.  I  taken 
my  screw-driver,  and  opened  the  boxes. 

Q.  Did  he  tell  you  what  he  wanted  to  do? — A.  He 
until  after  he  got  in  the  storeroom,  and  then  he  told  n 
examine  the  arm  chest. 

Q.  Did  you  open  the  arm  chest  or  not? — A.  Yes,  sii 

Q.  Did  you  and  he  examine  the  arm  chest? — A.  Ye 

Q.  What  then?     Did  you  find  the  guns  in  there  o 
sir:  found  the  guns  just  like  I  packed  them  at  Fort 

Q.  Had  they  been  disturbed  at  all,  as  far  as  you  co 
No,  sir;  had  not  been  disturbed  at  all. 

Q.  You  spoke  of  cloats  to  hold  the  guns  down, 
still  to  hold  the  guns  in  position? — A.  Yes,  sir;  ji 
them  at  Niobrara. 

Q.  Did  3'ou  and  the  lieutenant  count  the  gxnv 
counted  them.  I  did  not  count  them.  I  just  goi 
he  could  count  them. 

Q.  You  put  them  out  there  so  he  could  count  tl 

Q,  What  was  the  result  of  that  count? — A.  I  1 
Bed,  because  he  did  not  say  anything,  sir. 
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Q.  At  that  time  you  and  he  knew  how  many  gims  ought  to  bi* 
there,  didn't  you? — A.  Yes,  sir;  he  knew  how  many  was  out  in  the 
gun  racks;  I  did  not. 

Q.  He  had  been  to  the  gim  racks,  had  he? — A.  Yes,  sir;  he  knew 
how  many  was  out  in  the  company. 

Q.  You  also  had  some  revolvers? — A.  Yes,  sir. 

Q.  Where  were  they? — A.  Packed  in  one  of  those  arm  chests. 

Q.  Where  we)*e  they  so  packed? — A.  In  the  storeroom. 

Q.  No;  I  mean  where  did  you  pack  them  in  the  arm  chest? — A. 
Packed  them  in  the  arm  chest^ — pacKed  a  lot  of  paper  and  everything 
around  them. 

Q.  Did  you  put  them  in  the  arm  chest  at  Niobrara  before  you  left 
there? — A.  Before  I  left  Niobrara. 

Q.  At  Fort  Niobrara? — A.  Yes,  sir. 

Q.  Had  that  box  been  opened  before  this  firing  after  you  came  to 
Brownsville  ? — A.  No,  sir ;  it  had  not  been  touch^. 

Q.  Now,  when  you  opened  the  revolver  box  in  what  condition  did 
you  find  the  revolvers?  Were  they  there  or  not? — ^A.  They  were  all 
just  like  I  packed  them  at  Fort  Niobrara. 

Q.  And  when  you  went  into  the  storeroom  the  lieutenant  told  you 
to  open  these  boxes,  and  you  found  the  arm  chest  under  a  lot  of 
bunks  ? — A.  Yes,  sir. 

Q.  How  did  they  happen  to  be  under  a  lot  of  bunks?— A.  My 
storeroom  was  so  small  I  did  not  have  room  to  put  everything  sep- 
arate; and  as  I  did  not  have  any  use  for  the  guns  right  away,  1  put 
my  empty  bunks  on  top  of  them. 

Q.  \Vliere  was  this  box  that  contained  the  revolvers? — A.  That 
was  under  the  bunks. 

Q.  Under  there  also,  was  it? — A.  Yes,  sir. 

Q.  Apparently  had  they  been  disturbed  in  any  way? — A.  No,  sir; 
they  had  not. 

Q.  Had  they  been  in  your  possession  ever  since  you  arrived  at 
Brownsville? — A.  Ever  smce  I  arrived  there  and  got  my  storeroom 
straightened  up. 

Q.  It  was  not  your  business  to  count  the  guns  in  the  gun  racks,  as 
I  understand  it? — A.  No,  sir. 

Senator  Foraker.  I  believe  that  is  all. 

By  Senator  Warner: 

Q.  It  was  your  business  to  know  how  many  guns  were  issued  to 
the  men,  because  you  issued  them,  didn't  you? — ^A.  Yes,  sir;  I  at- 
tended to  that. 

Q.  That  was  a  part  of  your  business? — A.  Well,  I  always  kept  it 
on  the  books,  if  I  wanted  to  see  how  many  it  was. 

Q.  That  was  your  business,  to  issue  the  guns  to  the  men.  Nobody 
else  had  a  right  to  issue  them  to  the  men? — A.  No,  sir;  nobody  only 
the  company  commander. 

Q.  How  many  revolvers  did  you  have? — A.  I  had  nine,  sir. 

Q.  Which  of  the  arm  chests  were  they  in  ? — A.  I  didn't  know  what 
the  number  of  the  arm  chest  was.     It  was  in  one  of  the  arm  chests. 

Q.  How  many  arm  chests  did  you  have? — A.  I  had  seven. 

Q.  In  the  storeroom  ? — A.  Yes,  sir. 

Q.   Yon  say  it  was  l)etween  3  and  4  o'clock  of  the  morning  after 
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the  shooting — Uiat  is,  the  ni^ht  of  the  13th-14th? — A. 
think  it  was  about,  yes,  sir;  oecause  I  know  it  was  afl 
missed  the  men,  all  except  the  company  that  was  on  guai 

Q.  What  reason  did  Lieutenant  Lawrason  give  for  w 
and  count  these  gims  in  there? — A.  I  did  not  ask  him. 

Q.  It  was  a  ver}'  unusual  proceeding,  was  it  not? — A 
something  I  never  had  to  do  before. 

Q.  Never  had  it  happen  to  vou  before? — A.  No,  sir. 

Q.  He  said  nothing? — A.  JJo,  sir. 

Q.  No  reason  whatever? — A.  No,  sir. 

Q.  Said  he  wanted  to  count  the  gims  in  the  arm  cliest  ?- 

Q.  You  were  interested  in  seeing  that  the  gims  were  al 
you  not? — A.  Yes,  sir;  I  opened  them  up.  I  did  not  ki 
wanted. 

Q.  And  you  could  not  tell  how  many  guns  there  we 
sir;  I  could  not.     I  did  not  pay  that  much  attention  to 
didii't  know  what  he  wantea.     He  looked  them  over  ai 
them  all  full  of  cosmoline  oil  and  seemed  to  l)o  satisfii 
nothing,  and  I  did  not  ask  him  any  questions  about  it. 

By  Senator  Forakkr: 

Q.  Are  noncommissioned  officers  in  the  habit  of  ask 
sioned  officers  their  reasons  for  doing  things? — A.  I  ne 
and  it  is  a  very  unusual  thing  for  any  enlisted  man  t 
receives  an  order,  all  he  has  to  no  is  to  go  and  ol)ey  it. 

By  Senator  Warner  : 

Q.  My  question  is.  Lieutenant  Lawrason  said  nothing 
his   reason? — A.  No,  sir;   he   did   not   say   anything, 
wanted  to  inspect  my  gim  chest. 

Q.  You  haa  not  bieen  upstairs  with  him? — A.  No,  si 
upstairs  with  him  at  all. 

By  Senator  Overman  : 

Q.  Did  you  suspect  what  his  reason  was  for  do* 
thought  after  he  inspected  them  he  wanted  to  s(»e  if 
had  been  taken  out,  I  guess.     I  thought 

Q.  Do  you  know  anything  about   15  or  20  men 
being  over  in  ilatamoros  that  day  of  the  shooting? — 

Q.  Do  you  know  of  anybody  Ix^ng  over  there  ? — A. 
anybody.  T  never  was  over  tliere  myself  and  1  don"' 
hemg  over  there. 

By  Senator  Foster: 

Q.  There  was  an  inspection  of  your  company  the 
A.  Yes,  sir. 

Q.  Did  all  the  menjbers  of  your  company  pass  ii 
ing? — A.  Except  the  meml)ers  of  the  guard. 

Q.  Were  any  of  the  members  of  your  compan 
their  arms  reinspected? — A.  Yes,  sir;  there  were 
remember  how  many. 

Q.  Why  were  tliere  arms  reinspected?     Do 
sir;  T  don't,  l)ecause  I  heard  no  one  say. 

Q.  They  did  not  pass  the  first  inspection,  di 
I  guess  not.     Lieutenant  Lawrason  stepped  th 
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Q.  They  were  jstepped  back  and  then  their  arms  were  i-em- 
spected? — A.  Reinspected  by  Captain  Lyon  and  Major  Penrose. 

Q.  Were  j^ou  present  at -that  reinspection  ? — A.  Yes,  sir. 

Q.  How  was  that  reinspection  made  ? — A.  Made  with  a  cloth ;  took 
a  brass  wiping  rod  and  a  clean  cloth  and  run  it  through  the  gun  bar- 
rel thoroughly. 

Q.  Who  made  that  reinspection? — A.  Captain  Lyon  assisted  by 
Major  Penrose.     Major  Penrose  was  there  himself  along  with  him. 

Q.  Do  you  know  the  names  of  those  six  or  seven  men  who  did  not 
pass  the  first  inspection? — A.  Xo,  sir;  I  don't;  I  could  not  think  of 
them  now. 

Q.  Can  you  remember  the  names  of  any  of  them? — A.  I  know  one 
man  there  by  the  name  of  Taylor.  T  remember  him,  a  man  by  the 
name  of  Tavlor,  and  T  can't  think  of  the  rest. 

Bv  Senator  Ovtirmax  : 

Q.  Was  he  the  man  that  had  the  difficulty  out  in  town  ? — A.  No, 
sir;  none  •f  our  men — none  of  B  Company — never  had  no  trouble 
that  I  know  of.  T  never  heard  any  one  speak  of  having  any  trouble 
out  there. 

By  Senator  Foster  : 

Q.  It  was  necessary,  then,  to  usi*  a  rod  and  a  rag  in  order  to 
discover  whether  or  not  their  rifles  were  in  a  proper  condition,  was 
it? — A.  Yes,  sir. 

Q.  Now,  is  the  inspection  made  by  looking  through  the  barrel  of 
the  rifle? — A.  Yes,  sir;  looking  through  it  to  see  if  it  is  foul  in  any 
wav. 

Q.  Then,  when  the  first  inspection  was  made,  these  officers  be- 
lieved that  these  six  or  seven  men's  guns  were  foul,  did  they  not? — 
A.  I  supi)ose  so.     T  did  not  hear  them  say. 

Q.  They  w^ere  in  a  different  condition,  anyway,  from  the  others? — 
A.  From  what  thev  should  be  for  a  general  mspection. 

Q.  Can  you  look  through  the  bore  of  a  rine  and  tell  whether  or 
not  it  has  been  fired  without  the  use  of  the  rag  and  the  ramrod  ? — 
A.  Oh,  yes,  sir;  I  have  looked  through  guns  that  has  been  fired  that 
has  not  been  cleaned. 

Q.  These  mms  had  evidently  not  been  cleaned,  in  the  estimation 
at  least  of  Major  Penrose  and  Captain  Lyon? — A.  T  don't  know 
what  they  were. 

Q.  They  were  not  fit  to  pass  muster  or  inspection  at  the  first 
round? — A.  I  don't  know  what  the  result  of  Captain  Lyon's  and 
Major  Penrose's  inspection  was.  I  was  close  to  them,  but  I  did  not 
see  anv 

Q.  The  result  of  the  first  inspection,  however A.  That  was  by 

Lieutenant  Lawrason. 

Q.  That  they  had  those  six  or  sinen  men  step  out  and  have  their 
guns  reinspected? — \.  Yos^  sir. 

Q.  And  you  don't  know  what  the  result  of  that  reinspection  was?- 
A.  No,  sir;  T  don't,  although  T  was  ri^ht  there;  l)ecause  T  passed 
the  cloths  to  the  major  myself,  and  did  not  see  any  dirty  cloths 
that  had  i>as-ed  through  the  guns. 
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By  Senator  IjOdge: 

Q.  Sergeant,  I  should  like  to  ask  you,  were  there  an}'  other  guns 
in  the  storeroom  except  those  in  the  arm  chest? — A.  My  rifle  was  in 
there,  sir. 

Q,  That  was  the  only  one? — A.  Yes,  sir. 

Q.  There  were  no  other  gjms  except  those  that  were  locked  up  or 
shut  up  in  the  chest? — A.  That  is  the  only  ones,  only  mine,  sir. 

By  Senator  Foster: 

Q.  Who  was  the  officer  in  command  of  your  company  at  that 
time? — A.  Lieut.  George  B.  Lawrason,  sir. 

Q.  And  Captain  Lyon  was  in  charge  of  what  company? — A.  D 
Company,  sir. 

By  Senator  Foraker: 

Q.  Is  it  or  is  it  not  an  unusual  thing  to  find  a  few  guns  on  any 
inspection  in  a  company  of  50  men  that  the  officer  desires  to  rein- 
spect? — A.  Oh,  that  is  often,  every  Saturday  tliat  happens,  sir. 

Q.  You  have  your  inspection  once  a  week,  on  Saturday? — A.  Yea, 
sir. 

Q.  The  guns  sometimes  accumulate  a  little  dust  or  something? — 
A.  Sometimes  a  man  will  let  them  rust.  Li  the  damp  weather  they 
will  rust,  and  nearly  every  Saturday  there  is  two  or  three  men  prob- 
ablv  have  to  have  a  reinspection. 

0.  These  officers  did  not  explain  to  ^ou  why  they  wanted  to  rein- 
spect  those  particular  guns? — A.  No,  sir;  I  had  no  right  to  ask  them. 

Q.  You  were  asked  a  while  ago  whether  this  was  not  an  unusual 
experience  for  you  to  be  called  upon  to  open  up  the  arm  chest  at  3 
or  4  o'clock  in  the  morning,  and  you  answered  that  it  was.  It  was 
also  an  unusual  experience  for  you  to  have  a  shooting  affray  of  that 
kind  in  the  nighttime,  was  it  not? — A.  Why,  yes,  sir;  right  here  in 
the  United  States;  yes,  sir. 

Q.  The  whole  thing  was  unusual  ? — A.  Yes,  sir. 

By  Senator  Foster  : 

Q.  If  those  guns  were  nisty  the  rust  would  appear  upon  the  rags, 
would  it  not? — A.  Yes,  sir. 

Q.  If  they  were  unclean  in  any  way  or  foul? — A.  If  they  were 
foul  in  any  way  the  powder  woulci  tnm  the  cloth  black. 

Bv  Senator  Warner  : 

Q.  I  just  want  to  ask  one  question,  SergC4int.  Your  regular  in- 
spections were  on  Saturday  of  each  week? — A.  Yes,  sir. 

Q.  You  had  had  your  inspection  on  the  Saturday  previous  to  this 
Monday? — A.  Yes,  sir. 

Q.  You  were  present  at  inspection  then? — A.  Yes,  sir. 

Q.  The  guns  all  passed  inspection  then,  did  they? — A.  Well,  I 
think  there  was  one  or  two  men  was  stepped  back.  It  happened  so 
regularly  that  men  stepped  back  for  not  having  clean  gims. 

Q.  You  think  one  or  two  had  their  guns  reinspected? — A.  Yes, 
sir. 

Q.  Then  this  happened  on  Monday  night? — A.  Yes,  sir. 

Q.  That  those  guns  were  found  there  which  were  not  in  good  con- 
dition, on  the  morning  of  the  14th? — A.  On  the  morning  of  the 
14th  between  6  and  7  oxjlock. 
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By  Senator  Fcwakeb  : 

Q.  You  had  been  on  a  practice  march  on  Monday,  had  you  not, 
jour  company  ? — ^A.  Yes,  sir. 

Q.  Out  with  their  guns? — ^A.  Yes,  sir. 

Q.  How  far  had  you  gone? — ^A.  We  had  made  12  miles. 

Q.  Out  into  the  country? — ^A.  Yes,  sir. 

Q.  Six  miles  out  and  6  miles  back? — ^A.  Yes,  sir. 

Q.  Now  about  these  guns,  you  said  just  a  minute  ago,  as  I  under- 
stood jou,  that  you  went  and  got  the  rags  for  Caption  Lyon? — ^A. 
Yes,  sir;  I  did. 

Q.  With  which  he  reinspected  these  ^uns? — ^A.  Yes,  sir. 

Q.  Who  told  you  to  get  them  ? — ^A.  Major  Penrose. 

Q.  What  kind  of  rags  were  they? — A.  Some  pieces  of  old  con- 
demned sheets. 

Q.  White  in  color? — ^A.  Yes,  sir;  perfectly  clean. 

Q.  And  you  saw  them  inspecting  these  guns  with  the  use  of  these 
ragsf — A.  les,  sir. 

Q.  What  was  the  result  of  that  inspection  ? — A.  I  don't  know,  sir. 
1  never  heard  either  one  of  them  say. 

Q.  Never  heard  any  of  them  say.  What  did  the  men  do,  if  you 
know,  after  their  guns  were  reinspected? — ^A.  They  inspected  them 
and  told  them  to  join  their  company  for  ^ard. 

Q.  The  company  had  already  gone  out,  nad  been  posted  behind  the 
wall  ? — A.  They  were  posting  the  company  at  that  time. 

By  Senator  Warner: 
Q.  This  was  in  the  morning  at  6  o'clock? — A.  Yes,  sir. 

By  Senator  Foraker: 

Q.  At  6*  o'clock  in  the  morning,  and  B  Company  had  been  sent  out 
to  relieve  C  Company,  had  it  not? — A.  Yes,  sir. 

Q.  After  B  Company  was  inspected  the  company  itself,  with  the 
exception  of  these  six  or  seven  men  who  were  stepped  out  for  re- 
inspection,  the  company  itself  was  ordered  to  relieve  C  Company  ?— 
A.  Yes,  sir. 

Q.  And  these  pien  as  they  were  inspected  were  told  to  join  C 
Companv  ? — A.  Told  to  join  C  Company. 

Q.  Wnat  did  that  indicate? — ^A.  Inclicated,  I  suppose,  that  they 
did  not  find  any  fault  with  them. 

Q.  Did  not  find  any  fault  with  their  guns  ? — A.  Yes,  sir. 

Q.  Were  you  there  at  that  time  or  were  you  out  with  your  com- 
pany ? — A.  I  was  right  there. 

Q*  You  remained  there  and  saw  the  result  i — A.  Yes,  sir. 

Q.  Was  this  rag  passed  through  each  gun  ? — A.  Each  gim,  sir. 

Q.  By  whom  ? — A.  By  Captain  Lyon. 

Q.  When  he  passed  it  through  what  did  he  do  ?  Did  he  look  at  it 
or  not  ? — A.  Yes,  sir ;  they  taken  and  examined  it,  each  cloth,  as  they 

Cussed  it  through  the  rifle.     They  took  it  and  examined  it — Captain 
yon  and  Major  Penrose. 

Q.  Were  you  where  you  could  see  whether  or  not  there  was  any 
dirt  on  the  rag? — A.  I*  was  standing  about  a  couple  of  paces  from 
them. 

Q.  Did  YOU  see  any  dirt  on  the  i-ags? — A.  No,  sir;    I  did  not  see 

any. 
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Q.  You  undei-stood,  then,  that  the  guns  had  passed  inspection, 
didn't  you? — A,  I  thought  so  after  they  ordered  each  man,  as  his 
rifle  was  inspected,  to  join  his  company  for  duty. 

By  Senator  Warner: 

Q.  On  this  practice  march  there  was  no  firing — no  discharge  of 
the  guns  whatever  ? — A.  No,  sir. 
Senator  Warner.  That  is  all. 
Senator  Foraker.  That  is  all. 

TESTIMONY  OF  JOSEPH  H.   HOWABD  (COLOBED). 

Joseph  H.  Howard  (colored),  after  being  first  duly  sworn,  testi- 
fied as  follows : 

By  Senator  FoRcVker: 

Q.  Please  state  your  full  name. — A.  Joseph  Henry  Howard. 

Q.  Were  you  in  August  last  a  member  of  the  Twenty-fifth  United 
States  Infantry? — A.  Yes,  sir. 

Q.  What  compan}'  did  you  belong  to  ? — A.  Company  D. 

Q.  Who  was  the  captain  of  that  company  ? — A.  Captain  Lyon. 

Q.  Were  you  with  that  company  at  Brownsville,  Tex.,  in  August 
last? — A.  Yes,  sir. 

Senator  Foraker.  I  will  put  in  at  this  point  the  record  of  this 
soldier  as  furnished  by  the  War  Department,  and  found  at  page  271 
of  Senate  Document  No.  155. 

The  record  is  as  follows: 

.lOSKl'II     II.    IIONVARI). 

Enlisted  N(»venil>er  8,  1903;  was  diRoharged  without  honor  as  a  private  of 
Company  D,  Twenty-fifth  Infanatry,  Noveinlier  25,  11KK5. 

Bv  Senator  Foraker: 

Q.  T  ol>serve  by  looking  at  tliis  record  that  you  were  serving  your 
first  enlistment? — A.  Yes,  sir. 

Q.  This  shows  that  vou  were  enlisted  November  8,  1903,  and  that 
you  were  discharged  November  25,  1906,  without  honor,  as  a  private 
of  Company  D.    That  is  right,  is  it  ? — ^A.  Yes,  sir. 

Q.  In  what  State  did  you  live  before  you  enlisted? — A.  Georgia. 

Q.  Wliereabouts  in  Georgia? — A.  Columbus,  Ga. 

Q.  Where  were  you  enlisted  ? — A.  Phoenix,  Ala. 

Q.  Now,  where  were  you  on  the  night  of  August  13,  when  this 
shooting  affray  occurred  in  Brownsville? — A.  I  was  on  post  in  the 
rear  of  the  soldiers'  barracks. 

Q.  You  were  on  guard  that  night? — A.  Yes,  sir. 

Q.  As  a  detail  from  Company  D? — A.  Yes,  sir. 

Q.  And  you  were  on  post* — ^A.  Yes,  sir. 

Q.  Tell  us  just  what  happened.  Wait  a  moment  until  that  map  at 
your  left  is  explained  to  you  so  that  we  can  understand  your  testi- 
mony. That  is  a  map  of  the  fort  and  a  part  of  Brownsville.  Sena- 
tor Scott  will  explain  it  to  you. 

(Senator  Scott  pointed  out  to  the  witness  the  various  localities  as 
indicated  on  the  map.) 

Q.  WTiat  post  were  you  on  ? — A.  Post  No.  2,  sir. 

Q.  Where  is  post  No.  2  ? — A.  In  the  rear  of  the  soldiers'  barracks. 
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By  Senator  Scott  : 

Q.  In  the  rear  or  in  front? — A.  In  the  rear.  It  extends  around  the 
soldiers'  barracks. 

Q.  Clear  around  the  barracks? — A.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  That  is,  vour  beat  extended  all  the  way  around? — A.  Yes,  sir. 

Q,  In  walking  your  beat  did  you  keep  the  barracks  to  your  left 
or  to  your  right Y — A.  To  the  left. 

Q.  So  that  you  walked  up  toward  the  guardhouse  when  you  were 
in  front  of  the  barracks  ? — A.  Yes,  sir. 

Q.  And  down  toward  the  gate  and  D  barracks  when  you  were  in 
rear  of  the  barracks? — A.  Yes,  sir. 

Q.  How  near  were  you  to  the  wall  ? — A.  I  was  right  up  by  the  side 
of  the  barracks  when  I  was  walking. 

Q.  Your  beat  ran  right  along  by  the  barracks,  did  it? — A.  Yes, sir. 

Q.  How  far  would  you  be  from  the  wall  when  you  were  walking 
vour  beat  in  the  rear  of  the  barracks? — A.  Just  about  50  feet. 

Q.  Now,  you  say  you  were  on  post  at  the  time  of  this  shooting; 
AVTiat  time  did  you  go  on  post  that  night? — A.  Half  past  10  o'clock. 

Q.  Do  you  remember  what  relief  you  belonged  to? — A.  I  think  it 
was  the  first  relief. 

Q.  AMio  was  the  corporal  of  that  relief,  if  you  remember? — A. 
Corporal  ^Alieeler. 

Q.  You  were  in  his  relief  ? — A.  Yes,  sir. 

Q.  Wliere  were  you  when  the  firing  commenced? — A.  I  was  in 
the  rear  of  the  barracks,  in  the  interval  l)etween  B  and  C  Companies' 
quarters. 

Q.  What  did  you  hear,  and  tell  us  as  nearly  as  you  can  recollect 
all  that  occurred. — A.  The  first  I  heard  was  about  two  shots  down 
the  road. 

Q.  Whereabouts;  what  road? — A.  Down  tlie  road,  right  outside 
the  gate,  along  the  wall. 

Bv  Senator  Overman: 

* 

Q.  Do  you  mean  down  toward  the  river  or  the  other  way? — A. 
No,  sir;  they  wore  away  from  the  river,  down  toward  the  vacant 
.staflf  barrack^. 

Q.  That  is,  you  stood  behind  the  wall  near  the  gate,  as  I  under- 
stood you.  Now,  do  you  moan  near  the  gate  or  near  the  barracks? — 
A.  Near  the  vacant  staff  barracks. 

Q.  You  hoard  two  shots  there? — A.  Yes,  sir. 

Q.  Were  thoy  insido  or  outside  the  wall? — A.  They  were  outside 
the  wall. 

Q.  Did  you  st»o  anybody  at  all  about  the  barracks,  up  and  about  at 
that  time? — A.  No,  sir;  not  at  that  present  time. 

Q.  Was  there  anybody  moving  about  inside  this  wall  behind  the 
barracks  at  that  time? — A.  The  post  scavenger. 

Q.  Who  was  that? — A.  He  is  a  Mexican.  He  is  the  post  scav- 
enger. 

Q.  Is  that  Matias  Tamavo? — A.  Yes,  sir. 

Q.  He  was  post  scavenger.  Where  was  he? — A.  He  was  at  B 
(Company's  sink,  over  next  to  the  wall. 

Q.  Over  next  to  the  wall? — A.  Yes,  sir. 
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Q.  How  do  you  know  he  was  there? — A.  Because  as  the  firing 
l)egan  he  got  on  his  cart  and  drove  off. 

Q.  Had  you  seen  liim  before  the  firing  commenced? — A.  No,  air. 

Q.  A\nien  the  firing  commenced  what  attracted  your  attention  to 
him? — A.  By  his  wagon  rolling  off.  T  heard  the  noise  of  his  horse 
and  wagon. 

Q.  Did  it  make  a. noise? — A.  Yes,  sir. 

Q.  You  saw  him  go  away  and  knew  who  he  was  and  what  it  was?— 
A.  I  knew  it  was  the  scavenger's  cart. 

Q.  Did  he  come  in  there  or  not  every  night  at  about  that  time  to  do 
that  kind  of  work? — A.  Yes,  sir. 

Q.  Now,  you  heard  two  shots.  What  occurred  next? — A.  Well,  I 
stopped  and  looked  in  that  direction — the  way  I  heard  the  two  shots — 
ana  then,  about  thirty  seconds  after  that,  I  heard  a  fusillade  of  shots. 

Q.  A  fusillade  of  shots? — A.  Yes,  sir. 

Q.  Where  was  the  fusillade  of  shots,  as  nearly  as  you  can  locate 
it  ? — A.  They  were  right  over  to  the  right  of  me,  across  the  wall. 

Q.  That  is  right  behind  what  barracks? — A.  Well,  they  were  to  the 
right  of  me.  I  was  in  the  interval  between  B  and  C  Companies'  bar- 
racks, and  the  shooting  seemed  to  l>e  over  in  that  little  alley. 

Q.  There  is  an  alley  there,  is  there? — A.  Yes,  sir. 

Q.  And  this  fusillade  seemed  to  be  over  about  the  mouth  of  that 
alley  ? — A.  Up  in  the  alley. 

Q.  Up  in  the  allcv  ? — A.  Yes,  sir. 

Senator  Foster.  What  allev  does  he  refer  to? 

Senator  Foraker.  There  is  an  allejr  between  Washington  street  and 
Elizabeth  street,  immediately  to  his  right,  where  he  was  posted,  in  the 
interval  between  C  barracks  and  B  barracks. 

Q.  Wlien  you  heard  the  fusillade  what  did  you  do? — A.  I  yelled 
the  alarm. 

Q.  Did  you  do  that  in  accordance  with  instructions  or  not?  W'V* 
that  your  ^uty  under  such  circumstances? — A.  Yes,  sir. 

Q.  A^liat  alarm   did   you   veil — w^hat  did   you   do? — A.  "Guard 

No.  2."  '     ; 

Q.  That  is  the  regular  call,  is  it? — A.  Yes,  sir. 

Q.  AVhat  does  that  mean?  When  a  man  on  post  calls  "  Guard  No. 
2,"  what  does  that  mean? — A.  Well,  sir,  the  corporal  of  the  relief  at 
the  guardhouse  is  supposed  to  come  to  the  sentinel's  rescue. 

Q.  So  it  was  your  duty  to  call  out  and  the  duty  of  the  corporal  at 
the  guardhouse  to  come  to  your  rescue? — A.  Yes,  sir. 

Q.  Then  what  further  did  you  do? — A.  I  think  at  that  time  the 
shooting  w^as  still  going  on,  and  I  came  around  on  the  front  side  of 
the  barracks. 

Q.  How  did  you  get  on  the  front  side  of  the  barracks? — A.  Came 
right  through  the  interval  between  the  barracks. 

Q.  How  far  were  you  up  in  the  interval? — A.  I  was  right  out  on 
the  parade  ground,  right  in  front  of  the  barracks  on  the  parade 
ground  side. 

Q.  Wliat  did  vou  do  when  you  got  there? — A.  Discharged  iny 
piece  and  called  the  guard  three  times. 

Q.  You  discharged  your  piece  and  called  the  guard  and  what? — 
A.  Three  times. 
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Q.  Do  you  i?!oan  that  you  discharged  your  gun  three  times  and 
called  the  ^uard  three  times? — A.  I  discharged  my  piece  and  called 
the  guard  tnrec  times. 

Q.  How  often  did  you  discharge  your  piece? — A.  Three  times. 

Q.  In  what  direction  did  you  discharge  your  piece? — A.  My  piece 
was  ele\'ated  over  toward  the  river — to  the  officers'  barracks. 

Q.  The  river  is  over  here  behind  the  barracks? — A.  Yes,  sir. 

Q.   You  shot  up  in  the  air,  however? — A.  Yes,  sir. 

Q.  What  was  that  gun  loaded  with? — A.  Ball  anununition. 

Q.  D  Company  was  supplied  with  ball  ammunition,  w^as  it,  at  that 
time? — A.  "i  es,  sir. 

Q.  Well,  then,  what  happened  after  that?  About  where  weiHi  you 
wMth  reference  to  the  opening  between  B  and  C  Companies'  barracks 
when  you  discharged  your  piece?  You  sjwke  about  coming  around. 
How  far  were  you? — A.  1  was  right  along  in  here,  sir  [indicating]. 

Q.  Just  about  opposite  tlie  front  line? — A.  Yes,  sir. 

Senator  Scoit.  He  located  it  between  B  and  C. 

Senator  Foraker.  He  located  it  between  B  and  C,  about  the  middle 
l>etween  B  and  C,  and  at  a  point  that  would  be  touched  by  a  line 
drawn  along  the  front  end  of  the  barracks. 

Senator  Scorr.  He  was  on  the  fi'ont  and  not  the  rear.  Tliat  is 
Avhat  1  want  to  get  at. 

Bv  Senator  Foraker: 

• 

Q.  Then  what  did  you  do  after  that? — A.  1  waited  there  for  the 
corporal  to  come  with  the  relief.  About  that  time  Major  Penrose  he 
came  across  the  parade  ground,  and  he  asked  me  what  was  the  mat- 
ter, and  r  told  him  there  was  some  shooting  outside  in  the  road, 
seemed  to  he  over  in  the  town,  and  he  went  on  down  the  line  and  he 
called  for  the  men  to  fall  out.  By  that  time  the  companies  was  all 
falling  out  on  the  parade  ground  in  front  of  the  barracks,  and  I 
waited  a  few  minutes  for  the  relief,  and  the  relief  did  not  come,  so  T 
continued  to  walk  my  post. 

By  the  Chairman  : 

Q.  This  was  Major  Penrose  wiio  came  down  the  line,  was  it? — A. 
Yes,  sir. 

Senator  Warner.  Across  the  parade  ground. 

Bv  Senator  Foraker: 

Q.  Was  he  the  first  officer  you  saw? — A.  Yes,  sir;  he  was  the  first 
j)erson  I  saw  after  I  gave  the  alarm. 

•  Q.  Then  after  a  shoit  time  you  resumed  your  post,  as  1  understand 
it? — A.  Yes,  sir. 

Q.  Back  in  the  re.ii'.     Was  the  firing  still  going  on? — A.* Yes,  sir. 

Q.  How  long  did  that  firing  continue? — A.  Oh,  I  guess  it  was 
jjbout  five  or  six  minutes  from  the  first  shots  imtil  I  heard  the  last. 

Q.  Did  it  get  closer  to  the  reservation,  or  did  it  recede  and  go  far- 
ther away? — A.  It  seemed  to  be  going  farther  away  down  in  the 
town. 

Q.  Were  you  in  a  situation  to  see  if  anybodv  had  been  firing  a  gun 
from  the  back  porches  of  any  of  these  barracKS,  B  or  C  or  D— could 
you  have  seen  them? — A.  I  could  tell  whether  any  shooting  was 
going  on  from  the  quartei-s  by  the  iieports  of  the  guns. 
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Q.  Was  there  any  shooting  going  on  from  the  quarters? — ^A.  No, 
sir. 

Q.  Were  there  any  men  up  and  about  the  quarters  at  all  before  tti 
firing  commenced? — A.  No,  sir;  not  after  11  o'clock. 

Q.  What  happened  at  11  o'clock? — A.  At  11  o'clock  taps  went,  mi 
all  the  men  were  supposed  to  be  in  bed. 

Q.  There  was  a  check  roll  call  at  that  time,  was  there  not! — k. 
Yes,  sir. 

Q.  Were  the  lights  put  out  at  that  time? — A.  Yes,  sir. 

Q.  And  were  the  quarters  dark  and  silent  imtil  this  firing  oom- 
menced,  or  not? — A.  Yes,  sir. 

Q.  Did  you  see  any  men  jump  over  the  back  wall  out  of  tti 
barracks  grounds? — A.  No,  sir. 

Q.  Were  you  in  a  situation  where  if  there  had  been  fifteen  oi 
twenty  men  running  along  the  wall  from  the  gate  up  to  a  point  ODpo^ 
site  that  alley  you  could  have  seen  them  ?  Could  you  have  seen  tlien 
if  there  had  V)een  any  such  numbers  of  men  running  along  there! — A 
Yes,  sir;  I  could  have  seen  them. 

Q.  The  scavenger  would  have  seen  them  too,  wouldn't  he? — AJ 
Yes,  sir. 

Q.  They  would  have  been  compelled  to  pass  right  by  him,  wouIdnH 
they? — A.  Yes,  sir. 

Q.  How  long  did  you  continue,  then,  to  walk  your  post? — A.  1 
was  onpost  until  about  1  o'clock. 

Q.  Wiiat  time  did  you  go  on  ? — A.  At  half  past  10. 

Q.  Then  you  were  on  longer  than  two  hours  ? — A.  Yes,  sir. 

Q.  How  did  you  happen  to  remain  on  longer  than  two  hours! 
thought  the  sentries  were  relieved  every  two  hours? — A.  I  don 
know.    The  corporal  had  a  patrol  out,  T  think,  was  the  cause  of  n 
not  coming  off  on  time. 

Q.  At  any  rate  it  was  your  duty  to  stay  until  relieved  ? — A.  Y< 
sir. 

Q.  And  you  were  not  relieved  until  about  1  o'clock? — A.  Sor 
where  about  that  time. 

Q.  What  did  you  do  when  you  were  relieved  ? — A.  I  went  bac 
the  guardhouse. 

Q.  Whi\t  did  you  do  when  you  went  back  to  the  guardhoui- 
A.  I  sat  up  and  talked  to  the  inen  alK>ut  tho  <^uardhous<»  nhouf 
an  hour  and  then  wont  to  sleep. 

Q.  You  went  to  sleep?     Then  what  happened  next?     Fir^ 
ever,  whom  did  you  find,  as  nearly  as  you  can  tell  us,  at  the 
house?     Did  you  find  there  any  of  the  noncommissioned  of 
A.  The  sergeant  of  the  guard  was  at  the  guardhouse. 

Q.  That  was  Sergeant  Reid? — A.  Yes,  sir. 

Q.  Who  else? — A.  There  was  a  lot  of  privates.     I  gue 
guard  were  there  at  the  guardhouse  except  the  men  on  post. 

Q.  Did  you  miss  any  of  them  at  the  guardhouse? — A.  N 

Q.  You  went  to  bed  and  went  to  sleep? — A.  Yes,  sir. 

Q.  What  happened  next? — A.  T  was  wakened  up  to 
again  next  morning. 

O.  ^Vhat  time  did  you  go  on  post  again? — A.  At  hal 
»^  ,xu*;t  4  in  the  morning? — A.  Yes,  sir. 

-""^  <^lipn  ? — A.   The  mime  i 
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Q.  Yon  continued,  then/ to  Nvalk  around  the  barracks^ — A.  Yes, 
sir. 

Q.  State  whether  or  not  there  were  any  other  guards  still  on  dnt y 
it  that  time. — A.  ^  es,  sir;  there  were  guards  along  the  wall. 

Q.  Do  you  know  who  they  were? — A.  C  Company;  along  the 
wall. 

Q.  C  Com|)any  wen*  ah)ng  the  wall  i — A.  Yes,  sir. 

Q.   Anil  they  (a^pt  your  post  there  all  the  same? — A.  Yes,  sir. 

Q.  Notwithstanding  that  ? — A.  Yes,  sir. 

Q.  You  ^^ent  on  duly  at  half  past  4,  you  think? — A.  Yes,  sir. 

Q.  How  long  were  you  on  duty  then? — A.  Until  half  past  6. 

Q.  State  what  occurred,  if  anything,  that  you  can  recall  to  tell  us 
iibout  while  you  were  on  j)ost,  before  you  went  on  duty  at  half  past 
[). — A.  Innnediately  after  reveille  the  officer  of  the  day  comes  around, 
Captain  Macklin. 

Q.  That  is  Captain  Macklin? — A.  Yes.  sir.  I  saluted  him,  and  he 
told  me  that  he  wanted  to  inspect  mv  piece,  and  he  inspected  my  piece 
and  the  anununition;  and  when  he  first  looked  at  my  piece  I  tola  him 
that  I  had  fired  it  that  night  on  post,  and  he  took  it  and  looked  at  it. 
I  was  three  rounds  short  of  amnninition,  and  I  told  him  that  T  had 
fired  three  rounds. 

Q.  You  did  not  fire  those  rounds  toward  the  town? — A.  No,  sir. 

Q.  But  toward  the  officers'  quarters,  as  I  understand  you? — A. 
Ye,s,  sir. 

Q.  Wl\i\t  further  happened?  Wliat  did  he  do  after  that? — A.  He 
inspected  my  gun  and  gave  it  back  to  me  and  went  on. 

Q.  You  explained  to  him  how  it  happened  to  show^  evidences  of 
having  been  fired? — A.  Yes,  sir. 

Q.  Then  what  occurred  next,  if  you  know  ? — A.  I  was  relieved  off 
of  post  shortly  afterwards,  and  shortly  afterwards  I  w^ent  to  break- 
fast, and  then  went  back  to  the  gmirdhouse,  and  at  guard  mount  all 
of  the  guards  had  to  ^o  around  to  the  administration  building  and 
report  to  the  connnandm^  officer,  and  he  held  an  investigation. 

Q.  ^Mio  was  that — Major  Penrose? — A.  Yes,  sir. 

Q.  At  the  administration  building.  That  is  down  here  (indicating 
im  map]  ? — A.  By  the  river. 

Q.  Near  the  river? — A.  Yes.  sir. 

Q.  What  kind  of  an  investigation  was  that  which  he  held? — A.  He 
asked  the  different  mi^n  what  occurred  about  this  shooting. 

Q.  Did  he  have  you  all  together,  or  summon  you  separate? — A. 
Separate. 

Q.  Separately? — A.  Yes,  sir. 

Q.  ^^liere  was  this  examination  conducted,  in  the  house  or  out- 
side of  it? — A.  It  was  in  his  room. 

Q.  In  the  administration  building? — A.  Yes,  sir. 

Q.  Was  each  man  called  in? — A.  Each  man  was  called  in  separate. 

Q.  AMiat  did  he  ask  you  about? — A.  He  asked  different  questions 
!ibout  the  shooting — did  any  of  us  men  know  who  did  the  shooting, 
[ind  such  as  that. 

Senator  P'orakkr.  T  do  not  care  to  go  into  that.  I  believe  that 
is  all. 

Senator  Scorr.  You  have  not  asked  him  anything  about  whether 
he  knows  who  did  it. 

Senator  Forakkr.   Yes.     I  will  ask  V\\\w  VWV. 
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By  Senator  Foraker: 

Q.  Do  you  know  who  did  this  shooting? — A.  No,  sir. 

Q.  Did  you  have  anything  to  do  with  it? — A.  No,  sir. 

Q.  Excepting  what  you  have  told  us? — A.  No,  sir. 

Q.  Have  you  any  knowledge  that  vou  have  refused  to  give  to  mni 
of  vour  officers  in  regard  to  it  ? — A.  S"o,  sir. 

Q.  Have  you  any  knowledge  now  that  you  are  withholding  froB 
us? — A.  No,  sir. 

Q.  Have  you  any  knowledge  that  leads  you  to  suspect  that  any 
body  in  your  company  or  in  either  of  the  other  companies  was.im 
plicated  m  this  shooting? — A.  No,  sir;  I  have  not. 

Senator  Foraker.  That  is  all  that  T  think  of  at  the  present  time. 

By  Senator  Warner  : 

Q.  To  go  back  a  moment.  When  you  heard  this  first  shot,  was  i 
then  that  you  went  around  the  barracks,  in  front  of  the  barrackat— 
A.  No,  sir. 

Q.  When  was  it? — A.  I  stood  there  after  I  heard  the  fusillade  o 
shots,  when  I  went  around  on  the  front  side. 

Q.  Wliat  do  you  mean  by  a  fusillade  of  shots? — A.  It  sc)unded  lik 
there  was  about  12  or  15  men,  something  like  that,  firing  right  afta 
one  another. 

Q.  And  that  firing  was  about  the  mouth  of  the  alley,  you  think,  o 
up  in  the  alley  ? — A.  It  was  up  in  the  alley,  I  think. 

Q.  Between  Washington  and  Elizabeth  streets? — A.  Yes,  sir. 

Q.  Do  you  see  that  red  figure  "  2  "  on  the  map,  there? — A.  Yes,  si 

Q.  That  is  supposed  to  l)e  the  Cowen  house.     It  was  up  in  tli; 
direction,  was  it? — A.  Yes,  sir. 

Q.  Also  you  see  the  red  figure  "  9,"  there? — A.  Yes,  sir. 

Q.  The  Martinez  cottage;  that  is  at  the  mouth  of  the  alley.     Y 
knew  where  it  was,  did  you  not? — A.  The  figure  "  9?'' 

Q.  AVhere  the  figure  "9"  is? — A.  Is  that  the  mouth  of  the  e' 
[indicating  on  map]  ? 

Q.  Yes. — A.  I  thought  the  mouth  of  the  alley  was 

Q.  Pardon  me ;  I  may  be  mistaken  when  I  say  the  figure  "  9  "  n^ 
the  mouth  of  the  alley. — A.  Yes,  sir;  this  marks  the  mouth  r 
alley  (indicating). 

Q.  But  the  building  I  speak  of  is  here  |  indicating]  ? — A.  Y 

Q.  You  did  not  give  the  alarm  then? — A.  I  .called  the  guar 
on  that  side. 

Q.  WTien  you  were  over  on  that  side? — A.  When  I  was 
rear  of  quarters  I  called  the  guard.  I  gave  the  alarm  twice 
rear  of  the  quarters  and  in  front. 

Q.  What  else,  if  anything,  did  you  hear  when  you  were  tl 
from  this  fusillade  and  the  shooting? — A.  The  noise  from 
enger's  cart  when  he  drove  off. 

Q.  Anything  else? — A.  No,  sir. 

Q.  Any  voices? — A.  No,  sir. 

Q.  No  voice  whatever? — A.  No,  sir. 

Q.  You  did  not  hear  any  voice? — A.  No,  sir. 

^^'  Senator  Overman  : 

—KoHv  say:  "Come  out   here. 
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Senator  AVakner.  T  was  about  to  ask  that. 
Senator  Overman.  Vou  ask  him  that  question. 

Bv  Senator  Warner: 

Q.  Did  you  hear  anyhody  there  say,  "'  Come  out,  you  black  sous  of 
bitches,"  or  did  you  hear  anything  to  that  effect? — A.  They  all 
seemed  to  be  quiet.     I  didn't  hear  any  noise. 

Q.  You  heard  no  such  expression? — A.  No,  sir. 

Q.  Nothing  of  the  kind?  Then  the  first  one  tliat  3'ou  saw  there 
was  Major  Penrose? — A.  After  I  came  around  over  on  the  front  side. 

Q.  AVell,  he  was  the  first  one  you  saw,  except  you  heard  the  scaven- 
ger's cart? — A.  Yes,  sir. 

Q.  Major  Penrose  was  the  first  one? — A.  Yes,  sir. 

Q.  ^\Tien  you  went  around  there  was  no  soldier  down? — A.  No, 
sir. 

Q.  And  Major  Penrose's  quarters  were  across  the  parade  ground? — 
A.  Yes,  sir. 

Q.  You  see  the  quarters  marked  there  on  the  map,  Mr.  Howard  ? — 
A.  Yes,  sir;  Major  Penrose's  quarters  were  the  end  quarters. 

Q.  I  think  they  were  11  and  12,  down  nearest  the  river? — A.  No, 
sir ;  up  at  the  other  end. 

Q.  Up  nearCvSt  the  other  end.  And  what  is  the  distance  from 
Major  Penrose's  quarters  going  across  to  the  barracks? — A.  About 
90  yards,  I  guess.  I  don't  know  exactly.  I  would  take  it  to  be  about 
90  vards. 

0.  What,  if  anything,  did  you  report  to  Major  Penrose? — A.  He 
asked  me  what  was  the  matter;  he  says,  "  What  is  the  matter,  sentry,'' 
and  I  told  him  there  was  some  shooting  out  in  the  road,  in  the  town, 
across  the  wall. 

Q.  What  else? — A.  That  is  all.  He  went  on  by,  away  from  me, 
and  up  the  line,  calling  the  men  out — calling  the  companies  out.  He 
called  out  for  the  trumpeter  to  sound  the  call  to  arms  at  the  guard- 
house. 

Q.  And  how  long  after  that  was  it,  if  at  all,  that  the  trumpeter 
gave  the  call  to  arms? — A.  The  trumpeter  at  the  guardhouse  was 
giving  the  call  to  arms  when  he  came  across,  and  the  trumpeters  at 
tne  quarters  taken  it  up,  and  they  blew  call  to  arms  also. 

Q.  Did  you  remain  there  then  in  front  of  the  quarters  while  call 
to  arms  was  going? — A.  Yes,  sir. 

Q.  And  you  remained  there  until  the  companies  formed? — A.  No, 
sir. 

Q.  ^Vhere  did  vou  go? — A.  I  went  on  around,  walking  my  post. 

Q.  In  rear  of  tlie  quarters? — A.  Yes,  sir. 

Q.  You  continued  to  walk  your  post? — A.  Yes,  sir. 

Q.  Did  you  see  the  scavenger? — A.  No,  sir. 

Q.  You  could  not  see  ihe  scavenger? — A.  No,  sir. 

Q.  You  could  not  see  liini?  Was  he  on  the  same  side  of  the  wall 
you  were — on  the  inside? — A.  Yes,  sir;  he  was  over  inside  the  wall. 

Q.  It  was  so  dark  you  could  not  see  him? — A.  I  could  see  his  cart, 
and  I  knew  there  was  a  man  on  the  cart;  I  could  tell  that  much.  I 
didn't  know  the  scavenger  personally,  though.  I  taken  it  to  be 
him. 

Q.  Y(»u  did  not  speak  to  him  at  all? — A.  No,  sir. 
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.  When  did  you  clean  your  gun< — ^A.  The  morning  I  went  i 

rd ;  the  next  morning  arter  the  shooting. 

;.  What  time? — A.  About  9  o'clock  in  the  morning,  I  gue«;  ti 

ming  D  Company  went  on  guard  after  the  shooting. 

i.  It  had  not  been  cleaned  or  inspected  in  the  meantime? — A.  B 

;  it  had  not  been  cleaned  until  the  morning  I  went  on  guard  wi 

^  company. 

Q.  Do  you  know  of  any  other  «juns  there 

Senator  Foraker.  Excuse  me,  out  you  asked  him  if  it  had  be 
ispected. 

By  Senator  Warner: 

Q.  Yes.     It  had  not  been  insi)ected  from  the  time  Captain  Madd 

nspected  you  on  post  until  you  went  on  ^ard  the  next  morni] 

again  ? — A.  No,  sir.    When  I  went  off  guard  the  gun  was  put  in  t! 

rack,  and  it  was  left  in  the  rack  until  the  next  morning  when  D  Cd 

pany  went  on  guard,  and  it  was  returned  to  me. 

Q.  It  had  not  been  inspected  in  that  time  ? — A.  No,  sir. 

Senator  Foraker.  It  had  not  been  earlier  insi>ecte(l? 

Senator  Warner.  Earlier  inspected,  of  coui'se. 

Senator  Foraki«u<.  Vou  mean  that  it  had  not  been  insj^ected  fro 
that  time  on  ? 

The  Witness.  No,  sir;  it  had  not  l)een  insi>ected  from  that  time  c 

Bv  Senator  Warner: 

Q.  What  time  did  you  come  olf  guard;  can  you  state? — A. 
came  off  guard  about  half  past  10  o'clock  the  morning  of  the  14rth. 

Senator  Foraker.  The  morning  of  the  14th. 

Q.  You  first  went  on  guard  the  night  of  the  l.'Uli  at  half  pi 
10? — A.  I  went  on  post  that  night  at  half  past  10. 

Q.  And  then  you  came  off  duty  at  that  post  aboi.t  half  past 
after  the  shooting? — A.  No,  sir. 

Q.  What  time  was  it? — A.  It  was  after  1. 

Q.  After  1  o'clock? — A.  Ye.s,  sir. 

Q.  And  then  you  went  on  guard  again--!  think  you  said  it 
about  4  o'clock? — A.  Yes,  sir:  I  went  on  post.  T  was  alread 
guard.     I  wTut  on  iK>st. 

Q.  You  went  on  post? — A.  Yes,  sir;  at  half  past  4  o'clock. 

Q.  And  you  were  on  post  when  Captain  Macklin  came  arouuf 
saw  your  gun  ? — A.  Yes,  sir. 

Q.'  All  the  explanation  required  of  you  was  to  s^iy  that  V' 
fired  the  gun  on  post  in  giving  the  alarm? — A.  All  the  expl 
required  ? 

Q.  Yes;  was  that  all  the  explanation  made  of  the  condi 
your  gim? — A.  T  told  him  that  the  gun  had  been  fired  that  ' 
post,  and  he  inspected  it  and  found  it  dirty,  and  he  insp 
nnnnunition  and  I  was  three  rounds  short. 

Q.  That  was  ball  ammunition? — A.  Yes,  sir. 

Q.  That  was  what  you  call  the  ball  cartridge? — A.  Yes 

Q.  Was  there  any  light  at  the  street  in  front  of  the  bar 
There  was  a  light  at  the  gate. 

Q.  At  the  gate? — A.  Yes,  sir;  there  is  a  lamp  burns 
%Ate  always. 

Q.  Did  that  give  any  light  up  to  where  you  were? — A 
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Q.  There  was  no  lantern  there  at  the  corner  of  the  alley.  Did  you 
see  the  forms  of  any  men  there? — A.  No,  sir.  I  don't  know  whether 
there  is  any  light  there  or  not ;  I  don't  remember. 

Q.  Did  you  see  the  forms  of  any  men? — A.  No,  sir;  I  could  not 
see  any  men. 

Q.  And  it  seemed  to  be  how  many,  did  you  say  ? — A.  I  don't  know ; 
from  the  sound  of  the  shots  it  seemed  to  he  about  fifteen  or  twenty. 

Q.  Could  you  tell  where  the  first  shot  was  fired  from? — A.  No,  sir; 
onlv  it  was  over  in  the  road,  down  a  little  piece  from  the  alley. 

Q.  When  you  say  down  a  little  piece  from  the  alley,  do  you  mean 
toward  the  gate  or  away  from  the  gate? — A.  No,  sir;  away  from  the 
gate. 

Q.  Did  you  see  that  party  ? — A.  No,  sir. 

Q.  In  what  direction  was  it  you  fired  your  piece? — A.  Toward  the 
oflScers'  quarters. 

Q.  You  did  not  fire  it  in  the  direction  of  the  hospital?  You  see 
the  hospital  there,  do  you  not? — A.  Yes,  sir. 

Q.  Did  you  fire  it  in  that  direction? — A.  No,  sir. 

Q.  Did  the  corporal  of  your  relief  come  to  you  ? — A.  No,  sir. 

Q.  What  else  aid  you  hear  Major  Penrose  say  there  than  what  you 
have  spoken  of,  when  he  spoke  to  you  and  asked  you  what  the  matter 
was? — A.  He  was  giving  different  commands. 

Q.  What  commands  aid  you  hear  him  ffive? — A.  "Fall  out,  you 
men,  and  get  your  arms  "  and  "  Fall  in  "  ana  "  Blow  the  call  to  arms.*' 
He  was  going  fi'oni  one  side  of  the  barracks  to  the  other  over  on  the 
front  side. 

Q.  Allien  Major  Penrose*  came  over  how  many  shots  had  been 
fired?  Was  tliat  after  this  fusilhule  you  have  spoken  of? — A.  The 
fusillade  was  still  going  on  when  Major  Penrose  came  across. 

Q.  And  bow  long  had  it  been  going  on?  About  how  many  min- 
utes?— A.  About  two  minutes. 

Q.  When  you  were  walking  your  posl  and  in  rear  of  the  barracks, 
your  l)eat  was  about  50  feet  from  the  wall? — A.  It  was  right  up 
aside  of  tlie  barracks.  T  don't  know  the  exact  distance  away  from 
the  wall. 

Q.  Do  yon  know  whether  the  parties  got  over  that  wall  or  not? — 
A.  I  didn't  see  anyone  get  over  the  wall. 

Q.  They  could  have  gotten  over  without  your  seeing  them? — A. 
No,  sir;   I  don't  think  so. 

Q.  Well,  you  con  Id  not  see  the  scavenger? — A.  I  could  see  him 
working  over  there  nt  the  closet. 

Q.  You  could  see  the  scavenger  working? — A.  Yes,  sir. 

Q.  So  that  you  knew  it  was  the  scavenger? — A.  I  knew  it  was  a 
man.  T  don't  know  whether  it  was  the  scavenger  or  not.  T  have  never 
seen  him  to  know  him.    T  knew  it  was  a  man  working. 

Q.  And  how  near  is  that  to  the  gate? — A.  The  scavenger? 

Q.  This  is  the  gate  coming  from  Elizabeth  street  into  the  fort — 
the  main  gates? — A.  T  can  show  you  on  the  map  exactly  about  w^here 
he  was. 

Q.  Do  so,  please. — A.  It  was  right  along  in  here  somewiieres.  B 
Company  is  about  along  in  here. 
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By  Senator  Warner: 

Q.  Just  as  you  were  facing  the  mouth  of  the  alley,  it  was  a  little 
to  the  left  of  the  mouth  of  the  alley  and  up  from  the  end  of  Barracks 
B  to  the  end  of  Barracks  C? — A.  Yes,  sir. 

Q.  Where  were  you  at  the  time? — A.  I  was  there  between  B  and  C 
Companies'  barracks,  in  rear.of  the  quarters. 

Q.  So  that  there  was  no  light  near  where  the  scavenger  was;  no 
lamp  ? — A.  I  don't  think  there  was,  except  the  lamp  there  on  the  jgate. 

Q.  The  lamp  at  the  gate  was  near  where  you  were? — A.  No,  sifj  it 
was  on  the  other  side  of  the  scavenger,  between  B  and  C  Companies' 
quarters. 

Senator  Foraker.  What  was  the  answer? 

The  Witness.  The  lamp  at  the  gate  was  over  on  the  other  side  of 
the  scavenger. 

By  Senator  Warner  : 

Q.  When  this  shooting  started,  as  you  said,  the  first  shot  seemed 
to  be  in  the  road  ? — A.   Yes,  sir. 

Q.  And  then  continued,  as  long  as  it  lasted,  to  recede  from  the  bar- 
racks?— A.  Yes,  sir;  it  seemed  like  it  was  farther  on  down  in  the 
town. 

Q.  Did  it  occur  to  you  what  that  shooting  was  at  the  time?— A.  No, 
sir :  I  didn't  know.     I  thought  some  one  was  firing  at  me. 

Q.  Firing  at  you  ? — A.  Yes,  sir ;  because  the  fusillade  seemed  to  be 
right  over  to  the  right  of  me,  up  in  the  alley ;  I  could  not  see  anyone. 

Q.  But  would  it  not  be  singular,  if  they  were  firing  at  you,  that 
the  fusillade  or  shooting  would  be  receding  down  the  alley? — A. 
Wouldn't  it  be  singular? 

Q.  Would  it  not  be  singular,  if  they  were  firing  at  you,  that  the 

Sarties  doing  the  firing  would  be  retreating  and  going  away  from  you 
own  the  alley  into  the  town  ? — A.  I  thought  at  first  they  were  firing 
at  me,  but  I  couldn't  hear  the  bullets  hitting  around  me,  and  I  knew 
then  that  the  firing  wasn't  over  the  way  where  I  was  at. 

Q.  And  you  knew  then  that  the  firing  was  not  at  the  fort? — A. 
Yes,  sir. 

Q.  You  heard  the  whistling  of  no  bullets? — A.  No,  sir. 

Q.  So  that  you  knew  then  mat  the  firing  was  away  from  the  fort. 
Did  it  occur  to  you  then  what  the  firing  was?  Yoii  did  not  think 
then  that  they  were  firing  at  you ? — A.   Yes,  sir. 

Q.  What  aid  you  think  then? — A.  I  didn't  know;  only  I  knew 
some  one  was  firing  in  the  town. 

Q.  Had  you  known  of  any  difficulty  between  any  of  the  soldiers? — 
A.  I  had  heard  of  some  soldiers  having  some  trouble  in  the  town. 

Q.  You  knew  the  difficulty  there  with  reference  to  a  lady  on  the 
Sunday  evening?  Did  you  not  hear  of  it? — A.  I  didn't  hear  about 
that  until  after  the  shooting. 

Q.  After  the  shooting? — A.  Yes,  sir. 

Q.  You  knew  that  the  men  were  all  ordered  into  camp  on  the 
niglit  of  the  13th  at  8  o'clock? — A.  Yes,  sir. 

Q.  That  was  unusual? — A.  Yes,  sir. 

Q.  You  knew  why  that  was,  did  you  not? — A.  No,  sir;  I  didn't 
know  what  was  the  reason  why  the  men  were  ordered  in. 

Q.  You  did  not  know  it  was  to  prevent  trouble  between  the  sol- 
diers and  citizens  there? — A.  No,  sir. 
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Senator  J^kitis.  About  how  luanv  shots  did  voii  hear  finnl  that 
night?    • 

A.  T  guess  there  was  over  50  shots;  over  50.  I  don't  know  how 
many  over.     It  was  that  at  least,  I  think. 

Bv  Senator  P\>ster  : 

Q.  I  would  like  to  have  you  locate  yourself,  as  near  as  you  can,  at 
the  time  that  you  heard  the  first  two  shots  down  in  this  alley.  Just 
locate  youTsell  on  this  map. — A.  Right  along  in  there,  sir. 

Q.  Ill  front  of  the  barracks? — A.  No,  sir;  in  rear  of  the  barracks. 

Senator  Foraker.  Opposite  the  center  of  the  space  between  B 
and  C. 

By  Senator  Foster  : 

Q.  Between  B  and  C.  How  many  yards  did  your  beat  cover? — 
A.  All  the  wav  around  the  barracks,  clear  around  in  front. 

Q.  About  how  many  yards  would  you  say;  just  about,  as  near  as 
you  can  approximate? — A.  All  the  way  around? 

Q.  All  the  way  around,  including  your  whole  beat. — A.  I  couldn't 
say,  sir.     I  guess  it  was  something  over  500  yards  all  the  way  around. 

Q.  You  were  the  only  sentry  or  guard  on  that  beat  at  the  time,  of 
this  shooting,  were  you  ? — A.  Yes,  sir. 

Q.  About  how  far  from  where  you  were  standing  w^ould  you  judg6 
that  the  parties  were  who  fired  the  first  two  shots  that  you  heard? 

Senator  Foraker.  Do  you  object  to  his  indicating  on  the  map 
there? 

Senator  Fosfer.  Not  at  all,  sir. 

The  Chairman.  Just  take  that  rod  beside  you  and  stand  alongside 
the  map  and  point  out  on  the  map. 

By  Senator  Foster: 

Q.  About  how  far  were  the  parties  who  fired  the  first  shots  from 
you? — A.  The  first  shots  seemed  to  be  about  up  in  this  direction 
[indicating]. 

Q.  I  thought  you  said  the  first  shots  were  down  in  this  alley? — A. 
No,  sir:  the  first  shots  were  along  in  this  road. 

Q.  About  how  far  from  you? — A.  About  where  I  am  pointing. 

Senator  Warner.  That  is  up  about  Washington  street. 

Senator  P'oraker.  You  can  approximate  the  distance,  can  you  not? 

The  Chairman.  The  map  is  drawn  to  a  scale  of  30  feet  to  the  inch, 
and  the  witness  can  figure  on  that  basis. 

By  Senator  Foster  : 

Q.  Then  you  heard  the  next  shots  coming  from  w^hat  direction? — 
A.  Up  in  this  alley. 

Q.  About  Avhat  distance  from  you,  from  where  you  were  stand- 
ing?— A.  Here  was  where  I  was  standing  [indicating]. 

Q.  Yes;  about  how  far  would  you  say  that  was?  You  need  not  be 
accurate,  but  just  approximate  the  distance. — A.  Something  over  75 
feet. 

Q.  Something  over  75  feet? — A.  Yes,  sir. 

Q.  Now,  after  you  heard  this  fusillade  what  did  you  do?— 7A.  I 
went  on  walking  guard  on  post  No.  2.  About  that  time  the  scavenger 
drove  off  on  his  cart  away  from  B  Company's  rear,  and  I  looked  in 
that  direction  to  see  if  I  could  see  anyone,  and  T  couldn't  see  \jixv^<sv\^^ 
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Q.  How  do  you  know  he  was  thei'e? — A.  Be<»auHe  :is  the  firing 
began  he  got  on  his  cart  and  drove  off. 

Q.  Had  you  seen  him  before  the  firing  commenced? — A.  No,  sir. 

Q.  T\nien  the  firing  commenced  what  attracted  your  attention  to 
him? — A.  By  his  wagon  rolling  off.  I  heard  the  noise  of  his  horse 
and  wagon. 

Q.  Did  it  make  a. noise? — A.  Yes,  sir. 

Q.  You  saw  him  go  away  and  knew  who  he  was  and  what  it  was!— 
A.  I  knew  it  was  the  scavenger's  cart. 

Q.  Did  he  come  in  there  or  not  every  night  at  about  that  time  to  do 
that  kind  of  work? — A.  Yes,  sir. 

Q.  Now,  you  heard  two  shots.  What  occurred  next? — A.  WeU,  I 
stopped  and  looked  in  that  direction — the  way  I  heard  the  two  shotd— 
and  then,  about  thirty  seconds  after  that,  I  heard  a  fusillade  of  ^ot& 

Q.  A  fusillade  of  shots? — A.  Yes,  sir. 

Q.  Where  was  the  fusillade  of  shots,  as  nearly  as  you  can  locate 
it  ? — A.  They  were  right  over  to  the  right  of  me,  across  the  wall. 

Q.  That  is  right  behind  what  barracks? — A.  Well,  they  were  to  the 
right  of  me.  I  was  in  the  interval  between  B  and  C  Companies'  bar- 
racks, and  the  shooting  seemed  to  be  over  in  that  little  alley. 

Q.  There  is  an  alley  there,  is  there? — A.  Yes,  sir. 

Q.  And  this  fusillade  seemed  to  be  over  about  the  mouth  of  that 
alley? — A.  Up  in  the  alley. 

Q.  Up  in  the  allev? — A.  Yes,  sir. 

Senator  Foster.  liVliat  alley  does  he  refer  to  ? 

Senator  FoRAKER.  There  is  an  allej^  between  Washington  street  and 
Elizabeth  street,  immediately  to  his  right,  where  he  was  posted,  in  the 
interval  between  C  barracks  and  B  barracks. 

Q.  When  you  heard  the  fusillade  w^hat  did  3 ou  do? — A.  I  yelled 
the  alarm. 

Q.  Did  you  do  that  in  accordance  with  instructions  or  not?  W*DR 
that  your  duty  under  such  circumstances? — A.  Yes,  sir. 

Q.'Wliat  alarm  did  you  veil — what  did  vou  do? — A.  "Guard 
No.  2."  '        ; 

Q.  That  is  the  regular  call,  is  it? — A.  Yes,  sir. 

Q.  What  does  that  mean?  When  a  man  on  post  calls  "  Guard  No. 
2,"  what  does  that  mean? — A.  Well,  sir,  the  corporal  of  the  relief  at 
the  guardhouse  is  supposed  to  come  to  the  sentinel's  rescue. 

Q.  So  it  was  your  duty  to  call  out  and  the  duty  of  the  corporal  at 
the  guardhouse  to  come  to  your  rescue  ? — A.  Yes,  sir. 

Q.  Then  what  further  did  you  do? — A.  I  think  at  that  time  th< 
shooting  was  still  going  on,  and  I  came  around  on  the  front  side  r 
the  barracks. 

Q.  How  did  you  get  on  the  front  side  of  the  barracks? — A.  Ci^ 
right  throuffh  the  interval  between  the  barracks. 

Q.  How  far  were  you  up  in  the  interval? — A.  I  was  right  ou^ 
the  parade  ground,  right  in  front  of  the  barracks  on  tne  pp 
ground  side. 

Q.  What  did  you  do  when  you  got  there? — A.  Discharge 
piece  and  called  the  guard  three  times. 

Q.  You  discharged  your  piece  and  called  the  guard  and  w' 
A.  Three  times. 
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Q.  Do  you  i?ican  that  you  discharged  your  gun  three  thnes  and 
called  the  ^uard  three  times? — A.  I  discharged  my  piece  and  called 
the  guard  three  times. 

Q.  How  often  did  you  discharge  your  piece? — A.  Three  times. 

Q.  In  what  direction  did  you  discharge  your  piece? — A.  My  piece 
was  elevated  over  toward  the  river — to  the  officers'  barracks. 

Q.  The  river  is  over  here  behind  the  barracks? — A.  Yes,  sir. 

Q.  You  shot  up  in  the  air,  however? — A.  Yes,  sir. 

Q.  What  was  that  gun  loaded  with?^A.  Ball  ammunition. 

Q.  D  Conipany  was  supplied  with  ball  ammunition,  was  it,  at  tliat 
time  ? — A.  \  es,  sir. 

Q.  Well,  then,  what  liappened  after  that?  About  where  wei'e  you 
with  reference  to  the  opening  between  B  and  C  Companies'  barracks 
when  you  discharged  your  piece?  You  spoke  about  coming  around. 
How  far  were  you? — A.  I  was  riglit  along  in  here,  sir  [indicating |. 

Q.  Just  about  opposite  the  front  line? — A.  Yes,  sir. 

Senator  Sccit.  He  located  it  between  B  and  C. 

Senator  Foraker.  He  located  it  between  B  and  C,  about  the  middle 
between  B  and  C,  and  at  a  point  that  would  he  touched  by  a  line 
drawn  along  the  front  end  of  the  barracks. 

Senator  Srorr.  He  was  on  the  front  and  not  the  rear.  Tliat  is 
what  I  want  to  get  at. 

Bv  Senator  Fokakkr: 

ft. 

Q.  Then  what  did  you  do  after  that? — A.  I  waited  there  for  the 
corporal  to  come  with  the  relief.  About  that  time  Major  Penrose  he 
came  across  the  parade  ground,  and  he  asked  me  what  was  the  mat- 
ter, and  I  told  him  there  was  some  shooting  outside  in  the  road, 
seemed  to  be  over  in  the  town,  and  he  went  on  down  the  line  and  he 
called  for  the  men  to  fall  out.  By  that  time  the  companies  was  all 
falling  out  on  the  parade  ground  in  front  of  the  barracks,  and  I 
waited  a  few  minutes  for  the  relief,  and  the  relief  did  not  come,  so  I 
continued  to  walk  my  post. 

By  the  Chairman  : 

Q.  This  was  Major  Penrose  who  came  down  the  line,  was  it? — A. 
Yes,  sir. 

Senator  Warner.  Across  the  j^arade  ground. 

Bv  Senator  Foraker: 

Q.  Was  he  the  first  officer  you  saw  i — A.  Yes,  sir;  he  was  the  first 
l^erson  T  saw  after  I  gave  the  alarm. 

•  Q.  Then  after  a  shoit  time  vou  resumed  your  post,  as  I  understand 
It  5 — A.    les,  sir. 

Q.  Back  in  the  reiir.     AVas  the  firing  still  going  on? — A. 'Yes,  sir. 

Q.  How  long  did  that  firing  continue? — A.  Oh,  I  guess  it  was 
obout  five  or  six  minutes  from  the  fii'st  shots  until  I  heard  the  last. 
.  Q.  Did  it  get  closer  to  the  reservation,  or  did  it  recede  and  go  far- 
ther away? — A.  It  seemed  to  be  going  farther  away  down  in  the 
town. 

Q.  Were  you  in  a  situation  to  see  if  anybody  had  been  firing  a  gun 
from  the  back  porches  of  any  of  these  barracKS,  B  or  C  or  D — could 
you  have  seen  them? — A.  I  could  tell  whether  any  shooting  was 
going  on  from  the  qmirters  by  the  reports  of  the  gims. 
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Q.  Was  there  any  shooting  going  on  from  the  quailers? — A.  No, 
sir. 

Q.  Were  there  any  men  up  and  about  the  quarters  at  all  before  the 
firing  commenced? — A.  No,  sir;  not  after  11  o'clock. 

Q.  What  happened  at  11  o'clock? — A.  At  11  o'clock  taps  went,  and 
all  the  men  were  supposed  to  be  in  bed. 

Q.  There  was  a  check  roll  call  at  that  time,  was  there  not? — A. 
Yes,  sir. 

Q.  Were  the  lights  put  out  at  that  time? — A.  Yes^  sir. 

Q.  And  were  the  quarters  dark  and  silent  until  this  firing  com- 
menced, or  not  ? — A.  Yes,  sir. 

Q.  Did  you  see  any  men  jump  over  the  back  wall  out  of  the 
barracks  grounds? — A.  No,  sir. 

Q.  Were  you  in  a  situation  where  if  there  had  been  fifteen  or 
twenty  men  running  along  the  wall  from  the  gate  up  to  a  point  oppo- 
site that  alley  you  could  have  seen  them  ?  Could  you  have  seen  them 
if  there  had  l)een  any  such  numbers  of  men  running  along  there? — ^A. 
Yes,  sir ;  I  could  have  seen  them. 

Q.  The  sc^ivenger  would  have  seen  them  too,  wouldn't  he? — A. 
Yes,  sir. 

Q.  They  would  have  been  compelled  to  pass  right  by  him,  wouldn't 
they? — A.  Yes,  sir. 

Q.  How  long  did  you  continue,  then,  to  walk  your  post? — A.  I 
was  onpost  until  about  1  o'clock. 

Q.  Wnat  time  did  you  go  on? — A.  At  half  past  10. 

Q.  Then  you  were  on  longer  than  two  hours? — A.  Yes,  sir. 

Q.  How  did  you  happen  to  remain  on  longer  than  two  hours?  I 
thought  the  sentries  were  relieved  every  two  hours? — A.  I  don't 
know.  The  corporal  had  a  patrol  out,  I  think,  was  the  cause  of  my 
not  coming  off  on  time. 

Q.  At  any  rate  it  was  your  duty  to  stay  until  relieved? — A.  Yes, 
sir. 

Q.  And  you  were  not  relieved  until  about  1  o'clock? — A.  Some- 
where about  that  time. 

Q.  What  did  you  do  when  you  were  relieved  ? — A.  I  went  back  to 
the  guardhouse. 

Q.  What  did  you  do  when  you  went  back  to  the  guardhouse? — 
A.  T  sat  up  and  talked  to  the  men  about  the  guardhouse  about  half 
an  hour  and  then  went  to  sleep. 

Q.  You  went  to  sleep?  Then  what  happened  next?  First,  how- 
ever, whom  did  you  find,  as  nearly  as  you  can  tell  us,  at  the  guard- 
house? Did  vou  find  there  anv  of  the  noncommissioned  officei-s?^ 
A.  The  sergeant  of  the  guard  was  at  the  guardhouse. 

Q.  That  was  Sergeant  Reid? — A.  Yes,  sir. 

Q.  Who  else? — A.  There  was  a  lot  of  privates.  I  guess  all  the 
guard  were  there  at  the  guardhouse  except  the  men  on  post. 

Q.  Did  you  miss  any  of  them  at  the  guardhouse? — A.  No,  sir. 

Q.  You  went  to  bed  and  went  to  sleep? — A.  Yes,  sir. 

Q.  ^Yhat  happened  next? — A.  I  was  wakened  up  to  go  on  post 
again  next  morning. 

Q.  AVliat  time  did  you  go  on  post  again  ? — A.  At  half  past  4. 

Q.  At  half  past  4  in  the  mornmg? — A.  Yes,  sir. 

Q.  What  post  did  you  go  on  then? — A.  The  same  post — No.  2. 
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Q.  You  coiilinued,  thou,"  to  walk  around  the  barracks? — A.  Yes, 
sir. 

Q.  Stiite  whether  or  not  there  were  any  other  guards  still  on  duly 
at  that  time. — A.  ^'es,  sir;  there  were  guards  along  the  wall. 

Q.  Do  you  know  who  they  were? — A.  C  Company;  along  the 
wall. 

Q.  C  Compsiny  wen*  along  the  wall  i — A.  Yes,  sir. 

Q.  An<l  the\^  kept  your  post  there  all  the  same? — A.  Yes,  sir. 

Q.  Notwithstanding  that? — A.  Yes.  sir. 

Q.  You  \\ent  on  duty  at  half  past  4,  you  think? — A.  Yes,  sir. 

Q.  How  long  were  you  on  duty  then? — A.  Until  half  past  6. 

Q.  State  what  occurred,  if  anything,  that  you  can  recall  to  tell  us 
about  while  you  were  on  post,  before  you  went  on  duty  at  half  past 
(). — A.  Immediately  after  reveille  the  officer  of  the  day  comes  around, 
Captain  Macklin. 

Q.  That  is  Captain  Macklin? — A.  Yes,  sir.  I  saluted  him,  and  he 
told  me  that  he  wanted  to  inspect  mv  piece,  and  he  inspected  mv  piece 
and  the  amnumition;  and  when  he  first  looked  at  my  piece  I  tola  him 
that  I  had  fired  it  that  night  on  post,  and  he  took  it  and  looked  at  it. 
I  was  three  rounds  shoii:  of  annnimition,  and  I  told  him  that  I  had 
fired  three  rounds. 

Q.  You  did  not  fire  those  rounds  toward  the  town? — A.  No,  sir. 

Q.  But  toward  the  officers'  quarters,  as  I  understand  you? — A. 
Yes,  sir. 

Q.  ^Vlnit  further  happened?  What  did  he  do  after  that?— A.  He 
inspect<?d  my  gun  and  gave  it  back  to  me  and  went  on. 

Q.  You  explained  to  him  how  it  happened  to  show  evidences  of 
having  been  fired  ? — A.  Yes,  sir. 

Q.  Then  what  occurred  next,  if  you  know  ? — A.  I  was  relieved  off 
of  post  shortly  afterwards,  and  shortly  afterwards  I  went  to  break- 
fast, and  then  went  back  to  the  giuirdhouse,  and  at  guard  moimt  all 
of  the  guards  had  to  go  around  to  the  administration  building  and 
report  to  the  commanding  officer,  and  he  held  an  investigation. 

Q.  Who  was  that — Major  Penrose? — A.  Yes,  sir. 

Q.  At  the  administration  building.  That  is  down  here  [indicating 
on  map]  ? — A.  By  the  river. 

Q.  Near  the  river? — A.  Yes,  sir. 

Q.  What  kind  of  an  investigation  was  that  which  he  held? — A.  He 
asked  the  different  m^n  what  occurred  about  this  shooting. 

Q.  Did  he  have  you  all  together,  or  summon  you  separate? — A. 
Separate. 

Q.  Separtitely? — A.  Yes,  sir. 

Q.  miere  was  this  examination  conducted,  in  the  house  or  out- 
side of  it? — A.  It  was  in  his  room. 

Q.  In  the  administration  building? — A.  Yes,  sir. 

Q.  Was  each  man  called  in? — A.  Each  man  was  called  in  separate. 

Q.  WTiat  did  he  ask  you  about? — A.  He  asked  different  questions 
about  the  shooting — did  any  of  us  men  know  who  did  the  shooting, 
and  such  as  that. 

Senator  Foraker.  I  do  not  care  to  go  into  that.  I  l:>elieve  that 
is  all. 

Senator  Scxm'.  You  have  not  asked  him  anything  about  whether 
he  knows  who  did  it. 

Senator  Foraker.  Yes.     I  will  ask  him  that. 
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Bj'  Senator  For^vker  : 

Q.  Do  you  know  who  did  this  shooting? — A.  No,  sir. 

Q.  Did  you  have  anything  to  do  with  it? — A.  No,  sir. 

Q.  Excepting  what  you  have  told  us? — A.  No,  sir. 

Q.  Have  you  any  knowledge  that  you  have  refused  to  give  to  any 
of  vour  officers  in  regard  to  it? — A.  No,  sir. 

Q.  Have  you  any  knowledge  now  that  you  are  withholding  from 
us? — A.  No,  sir. 

Q.  Have  you  any  knowledge  that  leads  you  to  suspect  that  any- 
body in  your  company  or  in  either  of  the  other  companies  was  .im- 
plicated in  this  shooting? — A.  No,  sir;  I  have  not. 

Senator  Foraker.  That  is  all  that  T  think  of  at  the  present  time. 

Bv  Senator  Warner  : 

Q.  To  go  back  a  moment.  When  you  heard  this  first  shot,  was  it 
then  that  you  went  around  the  barracks,  in  front  of  the  barracks?— 
A.  No,  sir. 

Q.  Wlien  was  it? — A.  I  stood  there  after  I  heard  the  fusillade  of 
shots,  when  I  went  around  on  the  front  side. 

Q.  Wliat  do  you  mean  by  a  fusillade  of  shots? — A.  It  sounded  like 
there  was  about  12  or  15  men,  something  like  that,  firing  right  after 
one  another. 

Q.  And  that  firing  was  about  the  mouth  of  the  alley,  you  think,  or 
up  in  the  alley  ? — A.  It  was  up  in  the  alley,  I  think. 

Q.  Between  Washington  and  Elizabeth  streets? — A.  Yes,  sir. 

Q.  Do  you  see  that  red  figure  "  2  "  on  the  map,  there? — A.  Yes,  sir. 

Q.  That  is  supposed  toT)e  the  Cowen  house.  It  was  up  in  that 
direction,  was  it? — A.  Yes,  sir. 

Q.  Also  you  see  the  red  figure  "  9,"  there? — A.   Ves,  sir. 

Q.  The  Martinez  cottage;  that  is  at  the  mouth  of  the  alley.  You 
knew  where  it  was,  did  you  not? — A.  The  figure  "  9?'' 

Q.  mere  the  figure  "  9  "  is?— A.  Is  that  the  mouth  of  the  alley 
[indicating  on  map]  ? 

Q.  Yes. — A.  I  thought  the  mouth  of  the  alley  was 

Q.  Pardon  me ;  I  may  be  mistaken  when  I  say  the  figure  "  9  "  marks 
the  mouth  of  the  alley. — A.  Yes,  sir;  this  marks  the  mouth  of  the 
alley  (indicating). 

Q.  But  the  building  I  speak  of  is  here  [indicating]  ? — A.  Yes,  sir. 

Q.  You  did  not  give  the  alarm  then? — A.  I  .called  the  guard  over 
on  that  side. 

Q.  When  you  were  over  on  that  side? — A.  When  I  was  over  in 
rear  of  quarters  I  called  the  guard.  I  gave  the  alarm  twice,  over  in 
I'ear  of  the  quarters  and  in  front. 

Q.  What  else,  if  anything,  did  you  hear  when  you  were  there,  aside 
from  this  fusillade  and  the  shooting? — A.  The  noise  from  the  scav- 
enger's cart  when  he  drove  off. 

Q.  Anything  else? — A.  No,  sir. 

Q.  Any  voices? — A.  No,  sir. 

Q.  No  voice  whatever? — A.  No,  sir. 

Q.  You  did  not  hear  anv  voice? — A.  No,  sir. 

By  Senator  Overman  : 

Q.  Did  vou  hear  anvbodv  say :  "  Come  out  here,  vou  sons  of 
bitches?" 
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Senator  Warner.  T  was  alwut  to  ask  that. 
Senator  Overman.  You  ask  him  that  question. 

Bv  Senator  Warner: 

Q.  Did  you  hear  anyl)ody  there  say,  ^'  Come  out,  you  black  sons  of 
bitches,"  or  did  you  hear  anything  to  that  effect? — A.  They  all 
KCemed  to  be  quiet.     I  didn't  hear  any  noise. 

Q.  You  heard  no  such  expression? — A.  No,  sir. 

Q.  Nothing  of  the  kind?  Then  the  first  one  that  3'ou  saw  there 
was  Major  Penrose? — A.  After  I  came  around  over  on  the  front  side. 

Q.  Well,  he  was  the  first  one  you  saw,  except  you  heard  the  scaven- 
ger's cart? — A.  Yes,  sir. 

Q.  Major  Penrose  was  the  first  one? — A.  Yes,  sir. 

Q.  When  you  went  around  there  was  no  soldier  down? — A.  No, 
sir. 

Q.  And  Major  Penrose's  quarters  were  across  the  parade  ground? — 
A.  Yes,  sir. 

Q.  You  see  the  quarters  marked  there  on  the  map,  Mr.  Howard  ? — 
A.  Yes,  sir;  Major  Penrose's  quarters  were  the  end  quarters. 

Q.  I  think  they  were  11  and  12,  down  nearest  the  river? — A.  No, 
sir:  up  at  the  other  end. 

Q.  Up  nearest  the  other  end.  And  what  is  the  distance  from 
Major  Penrose's  quarters  going  across  to  the  barracks? — A.  About 
90  yards,  I  guess.  I  don't  know  exactly.  I  would  take  it  to  be  about 
OOyards. 

Q.  What,  if  anything,  did  you  report  to  Major  Penrose? — A.  He 
asked  me  what  was  the  matter ;  he  says,  "  Wliat  is  the  matter,  sentry,'' 
and  I  told  him  there  was  some  shooting  out  in  the  road,  in  the  town, 
across  the  wall. 

Q.  What  else? — A.  That  is  all.  He  went  on  by,  away  from  me, 
and  up  the  line,  calling  the  men  out — calling  the  companies  out.  He 
called  out  for  the  trumpeter  to  sound  the  call  to  arms  at  the  guard- 
house. 

Q.  And  how  long  after  that  was  it,  if  at  all,  that  the  trumpeter 
gave  the  call  to  arms? — A.  The  trumpeter  at  the  guardhouse  was 

S'ving  the  call  to  arms  when  he  came  across,  and  the  trumpeters  at 
e  quarters  taken  it  up,  and  they  blew  call  to  arms  also. 

Q.  Did  you  remain  there  then  in  front  of  the  quarters  while  call 
to  arms  was  going? — A.  Yes,  sir. 

Q.  And  you  remained  there  until  the  companies  formed? — A.  No, 
sir. 

Q.  Where  did  you  go? — A.  I  went  on  around,  walking  my  post. 

Q.  In  rear  of  tne  quarters? — A.  Yes,  sir. 

Q.  You  continued  to  walk  your  post? — ^A.  Yes,  sir. 

Q.  Did  you  see  the  scavenger? — A.  No,  sir. 

Q.  You  could  not  see  the  scavenger? — A.  No,  sir. 

Q.  You  could  not  see  him?  Was  he  on  the  same  side  of  the  wall 
you  were — on  the  inside? — A.  Yes,  sir;  he  was  over  inside  the  wall. 

Q.  It  was  so  dark  you  could  not  see  him  ? — A.  I  could  see  his  cart, 
and  I  knew  there  was  a  man  on  the  cart;  1  could  tell  that  much.  I 
didn't  know  the  scavenger  personally,  though.  I  taken  it  to  be 
him. 

Q.  You  did  not  speak  to  him  at  all? — A.  No,  sir. 
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By  Senator  Foraker  : 

Q.  Do  you  know  wlio  did  this  shooting? — A.  No,  sir. 

Q.  Did  you  have  anything  to  do  with  it? — A.  No,  sir. 

Q.  Excepting  what  you  have  told  us? — A.  No,  sir. 

Q.  Have  you  any  knowledge  that  you  have  refused  to  give  to  any 
of  vour  officers  in  regard  to  it? — A.  No,  sir. 

Q.  Have  you  any  knowledge  now  that  you  are  withholding  from 
us  ? — A.  No,  sir. 

Q.  Have  you  any  knowledge  that  leads  you  to  suspect  that  any- 
body in  your  company  or  in  either  of  the  other  companies  was. im- 
plicated m  this  shooting? — A.  No,  sir;  I  have  not. 

Senator  Foraker.  That  is  all  that  T  think  of  at  the  present  time. 

By  Senator  Warner  : 

Q.  To  go  back  a  moment,  \\lien  you  heard  this  first  shot,  was  it 
then  that  j^ou  went  around  the  barracks,  in  front  of  the  barracks?— 
A.  No,  sir. 

Q.  When  was  it? — A.  I  stood  there  after  I  heard  the  fusillade  of 
shots,  when  I  went  around  on  the  front  side. 

Q.  Wliat  do  you  mean  by  a  fusillade  of  shots? — A.  It  sounded  like 
there  was  about  12  or  15  men,  something  like  that,  firing  right  after 
one  another. 

Q.  And  that  firing  was  about  the  mouth  of  the  alley,  you  think,  or 
up  in  the  alley  ? — A.  It  was  up  in  the  alley,  I  think. 

Q.  Between  Washington  and  Elizabeth  streets? — A.  Yes,  sir. 

Q.  Do  you  see  that  red  figure  "  2  "  on  the  map,  there? — A.  Yes,  sir. 

Q.  That  is  supposed  to  be  the  Cowen  house.  It  was  up  in  that 
direction,  was  it? — A.  Yes,  sir. 

Q.  Also  you  see  the  red  figure  "  9,"  there? — A.   Ves,  sir. 

Q.  The  Martinez  cottage;  that  is  at  the  mouth  of  the  alley.  You 
knew  where  it  was,  did  you  not? — A.  The  figure  "  9?" 

Q.  Where  the  figure  "9"  is? — A.  Is  that  the  mouth  of  the  alley 
[indicating  on  map]  ? 

Q.  Yes. — A.  I  thought  the  mouth  of  the  alley  was 

Q.  Pardon  me ;  I  may  be  mistaken  when  I  say  the  figure  "  9  "  marks 
the  mouth  of  the  alley. — A.  Yes,  sir;  this  marks  the  mouth  of  the 
alley  (indicating). 

Q.  But  the  building  I  speak  of  is  here  [indicating]  ? — A.  Yes,  sir. 

Q.  You  did  not  give  the  alarm  then? — A.  I  .called  the  guard  over 
on  that  side. 

Q.  When  you  were  over  on  that  side? — A.  When  I  was  over  in 
rear  of  quarters  I  called  the  guard.  I  gave  the  alarm  t\\ice,  over  in 
rear  of  the  quarters  and  in  front. 

Q.  What  else,  if  anything,  did  you  hear  when  you  were  there,  aside 
from  this  fusillade  and  the  shooting? — A.  The  noise  from  the  scav- 
enger's cart  when  he  drove  off. 

Q.  Anything  else? — A.  No,  sir. 

Q.  Any  voices? — A.  No,  sir. 

Q.  No  voice  whatever? — A.  No,  sir. 

Q.  You  did  not  hear  any  voice? — A.  No,  sir. 

By  Senator  Overman  : 

Q.  Did  vou  hear  anvbodv  say :  "  Come  out  here,  vou  sons  of 
bitches?"  '  ^        - 
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Senator  Warmer.  T  was  about  to  ask  that. 
Senator  Overman.  You  ask  him  that  question. 

Bv  Senator  Warner: 

» 

Q.  Did  you  hear  anylwdy  there  say,  "'  Come  out,  you  black  sons  of 
bitches,"  or  did  you  hear  anything  to  that  effect? — A.  They  all 
seemed  to  be  quiet.     I  didn't  hear  any  noise. 

Q.  You  heard  no  such  expression? — A.  No,  sir. 

Q.  Nothing  of  the  kind?  Then  the  first  one  that  you  saw  there 
was  Major  Penrose? — A.  After  I  came  around  over  on  the  front  side. 

Q.  Well,  he  was  the  first  one  you  saw,  except  you  heard  the  scaven- 
gers cart? — A.  Yes,  sir. 

Q.  Major  Penrose  was  the  first  one? — A.  Yes,  sir. 

Q.  When  you  went  around  there  was  no  soldier  down? — A.  No, 
sir. 

Q.  And  Major  Penrose's  quarters  were  across  the  parade  ground? — 
A.  Yes,  sir. 

Q.  You  see  the  quarters  marked  there  on  the  map,  Mr.  Howard  ? — 
A.  Yes,  sir;  Major  Penrose's  Quarters  were  the  end  quarters. 

Q.  I  think  they  were  11  and  12,  down  nearest  the  river? — A.  No, 
sir;  up  at  the  other  end. 

Q.  Up  nearest  the  other  end.  And  what  is  the  distance  from 
Major  Penrose's  quarters  going  across  to  the  barracks? — A.  About 
90  yards,  I  guess.  I  don't  know  exactly.  I  would  take  it  to  be  about 
90  vard». 

Q.  What,  if  anything,  did  you  report  to  Major  Penrose? — A.  He 
asked  me  what  was  the  matter;  he  says,  "  Wliat  is  the  matter,  sentry," 
and  I  told  him  there  was  some  shooting  out  in  the  road,  in  the  town, 
across  the  wall. 

Q.  What  else? — ^A.  That  is  all.  He  went  on  by,  away  from  me, 
and  up  the  line,  calling  the  men  out — calling  the  companies  out.  He 
called  out  for  tne  trumpeter  to  sound  the  call  to  arms  at  the  guard- 
house. 

Q.  And  how  long  after  that  was  it,  if  at  all,  that  the  trumpeter 
gave  the  call  to  arms? — A.  The  trumpeter  at  the  guardhouse  was 

Sving  the  call  to  arms  when  he  came  across,  and  the  trumpeters  at 
e  quarters  taken  it  up.  and  they  blew  call  to  arms  also. 

Q.  Did  you  remain  tnere  then  in  front  of  the  quarters  while  call 
to  arms  was  going? — A.  Yes,  sir. 

Q.  And  you  remained  there  until  the  companies  formed? — A.  No, 
sir. 

Q.  Where  did  you  go? — A.  I  went  on  around,  walking  my  post. 

Q.  In  rear  of  tne  quarters? — A.  Yes,  sir. 

Q.  You  continued  to  walk  your  post? — A.  Yes,  sir. 

Q.  Did  you  see  the  scavenger? — A.  No,  sir. 

Q.  You  could  not  see  the  scavenger? — A.  No,  sir. 

Q.  You  could  not  see  him?  Was  he  on  the  same  side  of  the  wall 
you  were — on  the  inside? — A.  Yes,  sir;  he  was  over  inside  the  wall. 

Q.  It  was  so  dark  you  could  not  see  him? — A.  I  could  see  his  cart, 
and  I  knew  there  was  a  man  on  the  cart;  I  could  tell  that  much.  I 
didn^t   know  the  scavenger  pei^sonally,  though.     I   taken  it  to  be 

him. 

Q.  You  did  not  si)eak  to  him  at  all? — A.  No.  sir. 
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Q.  When  did  3'^ou  clean  your  gun? — A.  The  morning  I  went  on 
guard ;  the  next  morning  after  the  shooting. 

Q.  What  time? — A.  About  9  o'clock  in  the  morning,  I  guess;  the 
morning  D  Company  went  on  guard  after  the  shooting. 

Q.  It  had  not  been  cleaned  or  inspected  in  the  meantime? — A.  No, 
sir;  it  had  not  been  cleaned  until  the  morning  I  went  on  guard  with 
the  company. 

Q.  Do  you  know  of  any  other  guns  there 

Senator  Foraker.  Excuse  me,  but  you  asked  him  if  it  had  been 
inspected. 

By  Senator  Warner: 

Q.  Yes.  It  had  not  been  inspected  from  the  time  Captain  Macklin 
inspected  you  on  post  until  you  went  on  guard  the  next  morning 
again? — A.  No,  sir.  When  I  went  off  guard  the  gun  was  put  in  the 
rack,  and  it  was  left  in  the  rack  until  the  next  morning  when  D  Com- 
pany went  on  guard,  and  it  was  returned  to  me. 

Q.  It  had  not  been  inspected  in  that  time  ? — A.  No,  sir. 

Senator  Foraker.  It  had  not  been  earlier  inspected? 

Senator  Warner.  Earlier  inspected,  of  course. 

Senator  Foraker.  You  mean  that  it  had  not  been  ins}>ected  from 
that  time  on  ? 

The  Witness.  No,  sir;  it  had  not  l)een  insjiected  from  that  time  on. 

B}^  Senator  Warner: 

Q.  WHiat  time  did  you  come  oti  guard;  can  you  state? — A.  I 
came  off  guard  about  half  past  10  o'clock  the  morning  of  the  l-lth. 

Senator  For^\ker.  The  momino:  of  the  14th. 

Q.  You  first  went  on  guard  the  night  of  the  13th  at  half  past 
10? — A.  I  went  on  post  that  night  at  half  past  10. 

Q.  And  then  you  came  off  duty  at  that  post  about  half  past  12, 
after  the  shooting? — A.  No,  sir. 

Q.  What  time  was  it? — A.  It  was  after  1. 

Q.  After  1  o'clock? — A.  Yes,  sir. 

Q.  And  then  you  went  on  guard  again — I  think  you  said  it  was 
about  4  o'clock? — A.  Yes,  sir:  I  went  on  post.  I  was  already  on 
guard,     r  went  on  iK)st. 

Q.  You  went  on  post? — A.  Yes,  sir;  at  half  past  4  o'clock. 

Q.  And  you  were  on  post  when  Captain  Macklin  came  around  and 
saw  your  gun  ? — A.  Yes,  sir. 

Q.  All  the  explanation  required  of  you  was  to  say  that  you  had 
fired  the  gun  on  post  in  giving  the  alarm? — A.  All  the  explanation 
required? 

Q.  Yes;  was  that  all  the  explanation  made  of  the  condition  of 
your  gun? — A.  I  told  him  that  the  gun  had  been  fired  that  night  on 
post,  and  he  inspected  it  and  found  it  dirty,  and  he  inspected  the 
ammunition  and  I  was  three  rounds  short. 

Q.  That  was  ball  ammunition? — A.  Yes,  sir. 

Q.  That  was  what  you  call  the  ball  c^irtridge? — A.  Yes,  sir. 

Q.  Was  there  any  light  at  the  street  in  front  of  the  barracks? — A. 
There  was  a  light  at  the  gate. 

Q.  At  the  gate? — A.  Yes,  sir;  there  is  a  lamp  burns  there  at  the 
^ate  always. 

Q.  Did  that  give  any  light  up  to  where  you  were? — A.  No,  sir. 
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Q.  There  was  no  lantern  there  at  the  corner  of  the  alley.  Did  you 
we  the  forms  of  any  men  there? — A.  No,  sir.  I  don't  know  whether 
there  is  any  light  there  or  not ;  I  don't  remember. 

Q.  Did  you  see  the  forms  of  any  men? — A.  No,  sir;  I  could  not 
see  any  men. 

Q.  And  it  seemed  to  be  how  many,  did  you  say  ? — A.  I  don't  know ; 
from  the  sound  of  the  shots  it  seemed  to  be  about  fifteen  or  twenty. 

Q.  Could  you  tell  where  the  first  shot  was  fired  from? — A.  No,  sir; 
cmlV  it  was  over  in  the  road,  down  a  little  piece  from  the  alley. 

0-  When  you  say  down  a  little  piece  from  the  alley,  do  you  mean 
toward  the  gate  or  away  from  the  gate? — A.  No,  sir;  away  from  the 
gate. 

Q.  Did  you  see  that  party  ? — A.  No,  sir. 

Q.  In  what  direction  was  it  you  fired  your  piece? — A.  Toward  the 
ofl^rs'  quarters. 

Q.  You  did  not  fire  it  in  the  direction  of  the  hospital  ?  You  see 
the  hospital  there,  do  you  not? — A.  Yes,  sir. 

Q*  Did  you  fire  it  in  that  direction  ? — A.  No,  sir. 

Q.  Did  the  corporal  of  your  relief  come  to  you  ? — A.  No,  sir. 

Q.  What  else  aid  you  hear  Major  Penrose  say  there  than  what  you 
have  spoken  of,  when  he  spoke  to  you  and  asked  vou  what  the  matter 
was?— A.  He  was  giving  different  commands.     ' 

Q.  Vr\mt  commands  (fid  you  hear  him  give? — A.  ''Fall  out,  you 
men,  and  get  your  arms  "  and  "  Fall  in  "  and  "  Blow  the  call  to  arms." 
He  was  ffoing  from  one  side  of  the  barracks  to  the  other  over  on  the 
fnmt  side. 

Q.  WHien  Major  Penrose  came  over  how  many  shots  had  been 
fiml?  Was  that  after  this  fusillade  you  have  sjwken  of? — A.  The 
fusillade  was  still  going  on  when  Major  Penrose*  came  across. 

Q.  And  how  long  had  it  lx*eu  going  on?  About  how  many  min- 
ntos? — A.  About  two  minutes. 

Q.  ^Mien  you  were  walking  your  post  and  in  rear  of  the  barracks, 
your  lK»at  was  about  50  feet  from  the  wall? — A.  It  was  right  up 
aside  of  the  barracks.  I  don't  know  the  exact  distance  away  from 
the  wall. 

Q.  Do  you  know  whether  the  i>arti(»s  got  over  that  wall  or  not? — 
A.  I  didn't  see  anyone  get  over  the  wall. 

Q.  They  crould  have  gotten  over  without  your  st^Mug  thc»ni? — A. 
Xo,  sir;  I  don't  think  so. 

Q.  Well,  you  could  not  sei»  the  scavengi^r? — A.  I  <*ould  se<'  him 
Wfirking  over  there  at  the  closet. 

Q.  'iou  could  see  the  scavenger  working'^ — A.  Yes,  sir. 

Q.  So  that  you  knew  it  was  the  scavenger? — A.  T  knew  it  was  a 
man.  T  dim't  know  whether  it  was  the  scavenger  or  not.  T  hav(»  never 
seen  him  to  know  him.    I  knew  it  was  a  man  working. 

Q.  And  how  near  is  that  to  tlie  gate? — A.  The  scavenger? 

Q.  This  is  the  gate  coming  from  Elizalwth  street  into  thc^  fort — 
the  main  gates? — A.  I  can  show  you  on  the  map  exactly  about  where 
he  was. 

Q.  Do  so,  please. — A.  It  was  right  along  in  here  somewhere^.  B 
Company  is  about  along  in  here. 
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By  Senator  Warner  : 

Q.  Just  as  you  were  facing  the  mouth  of  the  alley,  it  was  a  little 
to  the  left  of  the  mouth  of  the  alley  and  up  from  the  end  of  Barracks 
B  to  the  end  of  Barracks  C  ? — A.  Yes,  sir. 

Q.  Where  were  you  at  the  time? — A.  I  was  there  between  B  and  C 
Companies'  barracks,  in  rear  .of  the  quarters. 

Q.  So  that  there  was  no  light  near  where  the  scavenger  was;  no 
lamp  ? — A.  I  don't  think  there  was,  except  the  lamp  there  on  the  jgate. 

Q.  The  lamp  at  the  gate  was  near  where  you  were? — ^A.  No,  sif;  it 
was  on  the  other  side  of  the  scavenger,  between  B  and  C  C!ompanies' 
quarters. 

Senator  Foraker.  What  was  the  answer? 

The  Witness.  The  lamp  at  the  gate  was  over  on  the  other  side  of 
the  scavenger. 

By  Senator  Warner  : 

Q.  When  this  shooting  started,  as  you  said,  the  first  shot  seemed 
to  be  in  the  road  ? — A.   Yes,  sir. 

Q.  And  then  continued,  as  long  as  it  lasted,  to  recede  from  the  bar- 
racks?— A.  Yes,  sir;  it  seemed  like  it  was  farther  on  down  in  the 
town. 

Q.  Did  it  occur  to  you  what  that  shooting  was  at  the  time?— A.  No, 
sir ;  I  didn't  know.     I  thought  some  one  was  firing  at  me. 

Q.  Firing  at  you  ? — A.  Yes,  sir ;  because  the  fusillade  seemed  to  be 
right  over  to  the  right  of  me,  up  in  the  alley ;  I  could  not  see  anyone. 

Q.  But  would  it  not  be  singular,  if  they  were  firing  at  vou,  that 
the  fusillade  or  shooting  would  be  receding  down  the  alley? — ^A. 
Wouldn't  it  be  singular? 

Q.  Would  it  not  be  singular,  if  they  were  firing  at  you,  that  the 
parties  doing  the  firing  would  be  retreating  and  going  away  from  you 
down  the  alley  into  the  town? — A.  I  thought  at  first  they  were  firing 
at  me,  but  I  couldn't  hear  the  bullets  hitting  around  me,  and  I  knew 
then  that  the  firing  wasn't  over  the  way  where  I  was  at. 

Q.  And  you  knew  then  that  the  firing  was  not  at  the  fort? — A. 
Yes,  sir. 

Q.  You  heard  the  whistling  of  no  bullets? — A.  No,  sir. 

Q.  So  that  you  knew  then  that  the  firing  was  away  from  the  fort 
Did  it  occur  to  you  then  what  the  firing  was?  You  did  not  think 
then  that  they  were  firing  at  you  ? — A.  \  es,  sir. 

Q.  What  did  you  think  then? — A.  I  didn't  know;  only  I  knew 
some  one  was  firing  in  the  town. 

Q.  Had  you  known  of  any  difficulty  between  any  of  the  soldiers? — 
A.  1  had  heard  of  some  soldiei's  having  some  trouble  in  the  town. 

Q.  You  knew  the  difficulty  there  with  reference  to  a  lady  on  the 
Sunday  evening?  Did  you  not  hear  of  it? — A.  I  didn't  hear  about 
that  until  after  the  shooting. 

Q.  After  the  shooting? — A.  Yes,  sir. 

Q.  You  knew  that  tne  men  were  all  ordered  into  camp  on  the 
ni^it  of  the  13th  at  8  o'clock? — A.  Yes,  sir. 

Q.  That  was  unusual? — A.  Yes,  sir. 

Q.  You  knew  why  that  was,  did  you  not? — A.  No,  sir;  I  didnt 
know  what  was  the  reason  why  the  men  were  ordered  in. 

Q.  You  did  not  know  it  was  to  prevent  trouble  between  the  sol- 
fhers  and  citizens  there? — A.  No,  sir. 
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Senator  Pettus.  Al>out  how  many  shots  did  vou  hear  fired  that 
night?    • 

A.  I  guess  there  was  over  50  shots;  over  50.  I  don't  know  how 
many  over.     It  was  that  at  least,  I  think. 

By  Senator  Foster  : 

Q.  I  would  like  to  have  you  locate  yourself,  as  near  as  you  can,  at 
the  time  that  you  heard  the  first  two  shots  down  in  this  alley.  Just 
locate  vourselt  on  this  map.— A.  Right  along  in  there,  sir. 

Q.  tn  front  of  the  barracks? — A.  No,  sir;  in  rear  of  the  barracks. 

Senator  Foraker.  Opposite  the  center  of  the  space  between  B 
and  C. 

By  Senator  Foster  : 

Q.  Between  B  and  C.  How  many  vards  did  your  beat  cover? — 
A.  All  the  wav  around  the  barracks,  clear  around  in  front. 

Q.  About  how  many  yards  would  you  say;  just  about,  as  near  as 
you  can  approximate? — A.  All  the  way  around? 

Q.  All  tne  way  around,  including  your  whole  beat. — A.  I  couldn't 
say,  sir.     I  guess  it  was  something  over  500  yards  all  the  way  around. 

Q.  You  were  the  only  sentry  or  guard  on  that  beat  at  the  time  of 
this  shooting,  were  you  ? — A.  Yes,  sir. 

Q.  About  how  far  from  where  you  were  standing  would  you  judg6 
that  the  parties  were  who  fired  the  first  two  shots  that  you  heard  ? 

Senator  Foraker.  Do  you  object  to  his  indicating  on  the  map 
there  ? 

Senator  Foster.  Not  at  all,  sir. 

The  Chairman.  Just  take  that  rod  beside  you  and  stand  alongside 
the  map  and  point  out  on  the  map. 

By  Senator  Foster: 

Q.  About  how  far  w^ere  the  parties  who  fired  the  first  shots  from 
you? — A.  The  first  shots  seemed  to  be  about  up  in  this  direction 
[indicating], 

Q.  I  thought  you  said  the  fii'st  shots  were  down  in  this  alley? — A. 
Xo,  sir:  the  first  shots  were  along  in  this  road. 

Q.  About  how  far  from  you? — A.  About  where  I  am  pointing. 

Senator  Warner.  That  is  up  about  Washington  street. 

Senator  Foraker.  You  can  approximate  the  distance,  can  you  not? 

The  Chairman.  The  map  is  drawn  to  a  scale  of  30  feet  to  the  inch, 
and  the  witness  can  figure  on  that  basis. 

By  Senator  Foster  : 

Q.  Then  you  heard  the  next  shots  coming  from  what  direction? — 
A.  Up  in  this  alley. 

Q.  About  what  distance  from  you,  from  w^here  you  were  stand- 
ing?— A.  Ilere  was  where  I  was  standing  [indicating]. 

Q.  Yes;  about  how  far  would  you  say  that  was?  You  need  not  be 
accurate,  but  just  approximate  the  distance. — A.  Something  over  75 
feet. 

Q.  Something  over  75  feet  ? — A.  Yes,  sir. 

Q.  Now\  after  you  heard  this  fusillade  what  did  you  do?-^A.  I 
went  on  walking  guard  on  post  No.  2.  About  that  time  the  scavenger 
drove  off  on  his  cart  away  from  B  Company's  rear,  and  I  looked  in 
that  direction  to  .see  if  I  could  see  anvone.  and  I  couldn't  see  anyone. 
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That  is  correct,  is  it  not? — A.  I  didn't  stay  until  the  companies 
were  formed.  The  companies  were  forming.  What  I  mean  by  form- 
ing, the  men  were  falling  outside  of  the  barracks — the  companies 
were  forming  at  that  time. 

Q.  Is  not  this,  then,  correct,  that  you  remained  there  until  the  com- 
panies had  formed?  Is  that  a  mistake,  too? — A.  I  remained  there 
until  the  cx)mpanies  were  forming.  The  companies  were  forming  as 
T  went  around. 

Q.  How  long  were  you  in  front  of  the  barracks  waiting  until  the 
companies  were  forming?  No  men  were  down  when  you  got  around 
there.    The  first  man  you  saw  was  Major  Penrose? — A.   Yes,  sir. 

Q.  How  long  did  you  remain  there  before  you  went  around  to  the 
rear  of  the  barracks f — A.  T  suppose  it  was  about  three  minutes  from 
the  time  T  went  around  there  until  I  got  around  in  the  rear  of  the 
barracks. 

Q.  By  that  time  all  the  firing  had  ceased? — A.  No,  sir;  you  could 
hear  scattering  shots  down  in  the  town. 

Q.  At  that  time? — A.-  Yes,  sir. 
'  Q.  Do  you  know  who,  if  anybody,  came  in  over  the  walls  during 
the  shooting? — A.  No,  sir. 

Q.  (^oulJ  parties  come  in  without  your  seeing  them? — A.  No,  sir: 
not  while  I  was  in  the  rear  of  the  barracks.  I  could  have  tola 
whether  anybody  came  in — that  is,  if  they  came'over  the  wall  any- 
where near  me. 

Q.  Suppose. somebody  came  over  the  wall  anywhere  in  the  rear  of 
Barracks  C? — A.  Tf  F  had  been  along  there,  I  could  have  told. 

Q.  During  the  shooting  did  you  see  anyone? — A.  No,  sir. 

Q.  Either  in  rear  of  Barraclcs  B  or  C? — A.  No,  sir. 

Q.  Or  in  read  of  Barracks  D? — A.  No,  sir. 

Q.  Tf  a  man  and  two  women  had  gotten  over  the  wall  in  the  rear 
of  Barracks  D,  you  could  have  seen  them,  could  vou  not? — A.  No, 
sir;  not  from  where  I  was  at.  It  was  a  dark  nignt,  and  I  couldn't 
see  any  ways  along. 

Q.  So  that  persons  could  have  gotten  over  the  wall  without  your 
seeing  them? — A.  Yes,  sir. 

By  the  Chairman  : 

Q.  You  say  you  had  the  regulation  cartridges  that  night? — A.  Yes, 
sir. 

Q.  Did  you  not  always  have  the  same  cartridges  when  on  guard 
duty?  That  is,  your  guard  the  night  succeeding  and  the  preceding 
night,  also,  as  they  always  did,  had  the  same  kind  of  ammunition, 
did  they  not? — A.  My  company  always  had  ball  amnnmition. 

By  Senator  Foraker  : 

Q.  Do  you  know  anything  about  what  other  companies  had? — A. 
T  heard  that  C  Company  had  guard  ammunition. 
Q.  You  heard  that?— A.  Yes,  sir. 
Q.  That  night? — A.  I  wasn't  in  C  Company. 

By  the  Chairman  : 

Q.  Were  there  any  more  sentinels  than  usual  on  guard  duty  that 
night? — A.  Before  the  shooting? 

Q.  Before  or  after,  either  one. — A.  There  were  extra  sentinels  put 
a)ong  the  wall  after  the  shooting. 
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Q.  Before  the  shooting  were  there  any  more  than  usual? — A.  No, 
sir.    A  patrol  went  out  in  the  city. 

Q.  Matters  up  to  midnight  were  the  same  as  they  were  the  night 
preceding,  were  they ;  there  were  the  same  niunber  of  men  on  guard, 
and  armed  the  same  way,  and  they  were  changed  in  the  same  way  ? — 
A  Yes,  sir. 

Q.  Just  the  same  that  night  as  any  other  night? — A.  Yes,  sir;  they 
made  a  patrol  down  in  the  town. 

Q.  That  was  in  the  night? — A.  Yes,  sir. 

Q.  How  many  went  down  town? — A.  I  don't  know.  They  were 
]>atrolling.     Several  patrols  went  down  and  came  back. 

By  Senator  Foster: 

Q.  How  many  ball  cartridges,  or  how  many  cartridges,  did  you 
Lave  in  your  possession  on  the  night  of  the  13th  ? — A.  I  had  10  rounds 
on  guard  with  me,  and  the  other  10  rounds  was  at  the  barracks  in  my 
other  belt. 

Q.  How  many  cartridges  did  you  return? — A.  I  only  had  seven 
cartridges  when  I  came  on  of  miard. 

Q.  Did  they  not  take  up  all  the  cartridges  after  that  shooting? 
Did  not  each  soldier  surrender  all  of  his  cartridges? — A.  After  the 
shooting? 

Q.  Yes. — A.  They  had  inspection  and  they  inspected  the  ammuni- 
tion. The  officer  of  the  day  inspected  my  ammunition  on  post  the 
next  morning  and  I  had  seven  rounds. 

Q,  When  you  left  Fort  Brown,  how  many  rounds  of  cartridges  did 

{ou  have? — A.  I  disremember.     T  don't  know,  sir,  how  many  rounds 
had. 

Q,  Had  you  received  any  more  cartridges A.  T  was  in  con- 
finement. 

Q.  (Continuing.)     After  the  night  of  the  18th? — A.  I  went  into 
confinement  when  we  left  Fort  Brown,  and  I  don't  know  how  many 
rounds  of  ammunition  we  had. 
Q.  You  were  arrested  in  Fort  Brown? — A.  Yes,  sir. 

(At  12.35  o'clock  p.  m.  the  committee  took  a  recess  until  2  o'clock 
p.  m.) 

AFTERNOON    SESSION. 

The  committee  reconvened,  pursuant  to  the  taking  of  re<x^ss,  at  2 
o'clock  p.  m. 

Present,  Senators  Warren  (chairman),  Scott,  Foraker,  Tx)dge, 
Hemenway,  Bulkeley,  Warner,  Pettus,  Foster,  and  Overman. 

TESTmONY  OF  ALEXANDER  ASH  (COLOBED). 

(The  witness  was  sworn  by  Senator  Scott.) 

By  Stoator  Foraker  : 

Q.  Tell  us  your  name  in  full. — A.  Alexander  Ash. 

Q.  Were  vou  a  member  of  the  Twenty-fifth  U.  S.  Infantry  in 
August  last  ? — ^A.  Yes,  sir. 

(X  In  what  company? — A.  In  Company  D. 

Q,  Were  you  at  Brownsville  with  your  company? — A.  Yes,  sir. 

Q,  Where  were  you  on  the  night  ot  the  13th  of  August? — A.  I  was 
on  guard,  sir. 
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Q.  You  were  on  guard  that  night?- — A.  Yes,  sir. 

Senator  Foraker.  I  want  at  this  point  to  put  in  evidence  the  official 
record  of  this  soldier  as  given  by  the  War  Department,  as  found  at 
page  275  of  Senate  Document  155. 

The  record  referred  to  is  as  follows : 

Troop  C,  Ninth  Cavalby. 

alexander  asfi. 

Enlisted  August  24,  1903 ;  was  discharged  as  n  private  of  Company  D,  Twenty- 
flfth  Infantry,  August  23,  190G,  on  expiration  of  term  of  enlistment;  character 
very  good. 

Reenlisted  August  24,  190G;  was  discharged  without  honor  as  a  private  of 
Troop  C,  Ninth  Cavalry-,  November  13,  1906. 

By  Senator  Foraker  : 

Q.  I  see  that  you  enlisted  August  24,  1903,  and  were  discharged 
August  23,  1906,  on  expiration  of  term  of  enlistment,  and  it  says 
"  Character  very  good."  Then  you  reenlisted  August  24,  1906,  and 
were  discharged  without  honor  as  a  private  of  Troop  C,  Ninth 
Cavalry,  November  13,  1906.  That  is  somewhat  singular. — A.  YesL 
sir;  I  reenlisted  and  went  to  the  Ninth  Cavalry  after  I  was  discharged 
from  the  Twenty-fifth  Infantry. 

Q.  You  were  discharged  without  honor  as  a  private  of  Troop  C, 
Ninth  Cavalry.     That  is  your  record,  is  it  ? — A.  Yes,  sir. 

Q.  That  is  correct  ? — A.  Yes,  sir. 

Q.  Then  your  term  of  enlistment  expired  shortly  after  the  13th  of 
August? — A.  Yes,  sir. 

Q.  The  night  of  the  shooting? — A.  Yes,  sir. 

Q.  And  alter  it  had  expired  you  were  discharged,  given  an  honor- 
able discharge  ? — A.  Yes,  sir. 

Q.  Then  after  you  were  discharged  with  the  record  "  Character 
very  good  "  you  reenlisted.  Have  you  your  certificate  of  discharge 
from  the  Twenty-fifth  Infantry  at  that  time  with  you? — A.  No,  sir; 
it  is  down  at  my  room. 

Q.  I  would  like  to  have  you  bring  that  up  so  as  to  have  it  in  the 
record. — A.  Yes,  sir. 

Q.  And  have  3'ou  your  discharge  without  honor  here,  with  you? — 
A.  No,  sir;  it  is  at  my  room,  also. 

Q.  Bring  them  up  here.  I  want  them  put  in  the  record  as  a  part 
of  your  testimony.  After  you  were  discharged,  August  23,  you  en- 
listed, August  24,  for  the  Ninth  Cavalry.  WTiere  did  you  enlist? — ^A. 
At  Fort  Brown,  Tex. 

Q.  How  did  you  come  to  enlist  in  another  branch  of  the  service? — 
A.  That  was  my  intention,  always,  when  I  would  be  discharged,  to  go 
to  the  Ninth  Cavalry. 

Q.  To  the  Ninth  Cavalry?— A.  Yes,  sir. 

Q;  Why  did  you  want  to  go  to  the  Ninth  Cavalry  ? — A.  I  thought 
that  I  would  like  it  better  than  I  did  the  infantry. 

Q.  You  thought  you  would  like  the  horse  better? — A.  Yes,  sir. 

Q.  Was  the  Ninth  Cavalry  represented  there  at  Fort  Brown? — A. 
No,  sir. 

Q.  Where  did  you  enlist  at  Fort  Brown? — A.  They  always  tele- 
graph the  officer  at  the  War  Department  to  get  orders  to  reenlist  a 
man. 
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Q.  Did  voii  telegraph  to  the  War  Department  or  did  somebody 
telegraph  for  you? — A.  No,  sir;  the  adjutant. 

Q.  The  adjutant  of  the  battalion? — A.  Yes,  sir. 

Q.  VTho  was  that? — A.  Lieutenant  Chanler. 

Q.  Lieutenant  Chanler? — A.  Yes,  sir. 

Q.  Was  he  adjutant  at  this  time? — A.  Yes,  sir. 

Q.  Was  he  there  on  August  13? — A.  No,  sir;  T  think  not. 

Q.  He  rejoined  you  afterwards? — A.  Yes,  sir. 

Q.  TMiere  was  he  on  the  night  of  August  lr3? — A.  On  comi>eti- 
tion.  I  believe. 

Q.  At  any  rate,  you  telegraphed  him  that  you  would  like  to  re- 
enlist  in  the  Ninth  Cavalrv? — A.  Yes,  sir. 

Q.  And  he  telegraphed  to  the  War  Department,  as  you  were  in- 
fonned  ? — A.  Yes,  sir. 

Q.  And  he  got  back  from  the  War  Department  a  telegram  authoriz- 
ing you  to  be  reenlisted  in  the  Ninth  Cavalry? — A.  Yes,  sir. 

Q.  So  that  you  were  honorably  discharged  from  the  Twenty-fifth 
Infantry  and  reenlisted  in  the  Ninth  Cavalry? — A.  Yes,  sir. 

Q.  And  then  later  you  were  discharged  from  the  Ninth  Cavalry 
without  honor? — A.  iTes,  sir. 

Q.  WTiere  were  you  when  you  were  discharged? — A.  At  foii: 
Riley,  Kans. 

Q.  Had  you  joined  your  regiment  ? — A.  Yes,  sir. 

Q.  You  were  cm  duty  with  your  company? — A.  Yes,  sir. 

Q.  WTio  notified  you  that  you  were  discharged  without  honor? — A. 
My  captain,  Captain  McCormick. 

Q.  ^Miere  were  you  the  night  of  August  13? — A.  I  was  at  Fort 
Brown,  in  the  State  of  Texas.    I  was  on  guard  the  night  of  the  13th. 

Q.  You  were  on  guard? — A.  Yes,  sir. 

Q.  TMiere  were  you  when  the  firing  commenced? — A.  I  was  on  No. 
4  post. 

(Tlie  map  was  explained  to  the  witness  by  Senator  Scott.) 

Bv  Senator  Scott : 

• 

Q.  You  were  a  meml^er  of  what  company? — A.  Company  D. 

Q.  This  is  the  gate  here  [indicating].  Now,  where  was  your  post. 
No.  4? — A.  It  was  over  at  the  quartermaster's  department. 

Q.  Away  over  here  [indicating]? — A.  Yes,  sir;  around  the  quar- 
termaster's and  commissary's  storehouses. 

Q.  At  the  ccmunissary^s  and  quartermaster's  storehouse's,  over 
here? — A.  Yes,  sir. 

Senator  Foraker: 

Q.  ^Miere  were  you  when  the  firing  commenced? — A.  I  was  down 
about  the  quartermaster's  department. 

Q.  I  wish  you  would  take  that  rod  and  indicate  just  about  where 
you  wens  as  near  as  you  can. — A.  Is  this  the  front  side  or  the  back 
side  [indicating]  ? 

Q.  That  is  toward  the  Rio  Grande  River. 

Senator  Scott.  This  is  the  line  of  the  road  through  the  reserva- 
tion [indicating]. 

The  Witness.  This  must  l)e  the  road  here,  isn't  it  [indicating]  ? 

Senator  Foraker.  Yes. 

The  Witness.  I  was  down  around  the  quartermaster's. 
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By  Senator  Scott: 

Q.  AAHiere  was  your  beat?  WTiere  did  you  walk? — A.  My  beat 
was  from  the  coiniuissary's  around,  taking  in  the  baker's  shop,  and 
go  all  the  way  around  again. 

By  Senator  Foraker  : 

Q.  Do  you  know  where  the  water  tank  is? — A.  Yes,  sir;  it  w^as  to 
niv  left. 

Q.  The  water  tank  is  over  beyond? — A.  Away  over  here  [indi- 
cating]. 

Q.  Yes. — A.  Well,  I  took  it  all  in.  That  looks  different  to  me  on 
that  map. 

Q.  Do  you  know  where  the  pump  house  was? — A.  Yas,  sir. 

Q.  There  is  the  tank  and  there  was  a  shed  where  Major  Penrose's 
horses  were  kept  and  there  is  the  pump  house  [indicating  on  map]  ? — 
A.  Yes,  sir. 

Q.  And  over  here  is  the  granary.  Now,  how  far  did  your  beat 
extend?  Did  it  take  in  the  pump  house  and  the  tank? — A.  One 
minute.  Senator.  This  quartermaster's  building — you  will  remember 
these  buildings  here — the  quartermaster's  department  was  on  the 
other  side  of  those  buildings  [indicating  on  map].  The  quarter- 
master's building  was  the  last  building  down  on  my  post. 

Bv  Senator  0\'erman  : 

Q.  Was  there  not  an  ordnance  house  there,  where  they  kept  the 
ordnance? — A.  The  ordnance  house  was  beyond  yet.  It  was  beyond 
mv  l)eat. 

Senator  Foraker.  What  is  that? 

Senator  Overivfan.  T  saw  somewhere  a  statement  that  there  w-as  an 
ordnance  house  there,  and  this  witness  says  there  was,  over  beyond 
here,  beyond  his  beat. 

Bv  Senator  Foraker  : 

Q.  Your  beat  did  not  extend  as  far  as  the  ordnance  house? — A. 
No,  sir;  only  to  the  quartermaster's  department. 

Q.  Right  around  those  buildings? — A.  Right  around  those  build- 
ings. 

Q.  Where  w(»re  you,  if  you  are  able  to  tell  us.  when  this  firing 
commenced? — A.  I  will  explain  to  you.  I  was  alx)ut  here,  turnmg 
the  corner,  going  toward  the  baker's  sho|);  that  is  in  the  direction  of 
this  building,  you  see  [indicating  on  map]. 

Q.  Yes. — A.  Coming  around  Tiere,  and  going  right  on  around. 

Q.  At  what  time  did  you  go  on  duty — on  post?— A.  Half  past  10 
o'clock. 

Q.  "Wliose  relief  did  you  b(»long  to? — A.  Corporal  Wheeler's. 

Q.  And  yon  started  up  there  toward  the  baker's  shop.  Now, 
what  occurred:  what  did  you  hear? — A.  The  first  thing  that  I  heard 
was  a  couple  of  sliots  kind  of  off  to  my  right.  The  way  I  was  going, 
after  I  turned  niado  it  to  my  right,  to  the  road. 

Q.  How  far  away  from  you  were  those  shots? — A.  I  couldn't  tell 
how  far  away.  It  sounded  like  it  was  off  a  piece  toward  tliat  road. 
I  couldn't  tell  wlieth<*r  it  was  in  that  road  or  outside  of  the  road. 

Q.  Were  you  ever  out  to  that  country  road? — A.  No,  sir;  I  only 
heard  them  sav  there  was  a  road  there. 
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Q.   Yoli  heard  i>eopIe  say  that  there  was  a  road  there? — A.   Vej:,  sir. 

Q.  You  heard  shots? — A.  Yes,  sir. 

Q.  How  many  sliots? — A.  Two  shots  first. 

Q.  Then  what  next? — A.  Then  I  heard  something  that  sounded  to 
me  like  horses'  feet,  it  sounded  to  me  like  coming  aroimd  that  road, 
and  later  on  I  heard  a  few  shots  near  Allison's  saloon. 

Q.  Nejir  Allison's  saloon?-  A.  Y^cs,  sir. 

Q.  Can  von  point  out  where  that  is  on  that  maj)? — A.  That  is  a 
pretty  harcl  thing  for  me  to  do. 

Q.  There  is  the  garrison  road.  Fifteenth  street  [indicating]. — A. 
Yt»s,  sir. 

Q.  There  is  the  guardhouse  to  the  right  of  where  your  pointer  is 
on  that  map. — A.  I'his  is  the  guardhouse  [indicating]  ? 

Q.  Yes, — A.  The  saloon  was  somewheius  about  here  [indicating]. 

Q.  It  was  up  beyond  the  corner  of  the  reservation? — A.  Yes,  sir; 
it  was  Ixjyond  the  reservation. 

Q.  Were  you  ever  at  that  saloon? — A.  Yes,  sir. 

Q.  Was  there  or  not  a  road  coming  into  Fifteenth  street,  or  (iar- 
rison  road,  as  we  call  it,  at  the  point  where  the  saloon  was  located? — 
A.  Yes,  sir.  • 

Q.  That  road  extended  out  in  what  direction? — A.  I  don't  know 
whether  it  Avas  east,  north,  or  south. 

Q.  I  mean  did  it  extend  out  in  the  general  direction  of  the  post 
that  you  were  on? — A.  That  road  from  the 

Q.  That  road  that  you  called  the  post  road? — A.  Yes,  sir;  it  led 
down  toward  the  Rio  Grande,  if  I  am  not  mistaken. 

Q.  Now,  you  heard  two  shots  fired  there,  and  then  you  heard  some 
more  shots  toward  Allison's  saloon? — A.  Yes,  sir. 

Q.  Al)out  how  many  shots  did  you  hear  toward  Allison's  saloon? — 
A.  I  tx)uldn't  say  whether  it  was  three  or  four.  It  may  have  l>een 
more  or  it  mav  have  been  less — T  couldn't  sav. 

Q.  In  the  meanwhile  you  heard  something  more? — A.  Yes.  sir:  I 
heard  a  fusillade  of  shots. 

Q.  No;  I  mean  in  the  meantime — ^you  spoke  about  hors(*s. — A.  I 
heard  those  horses,  and  after  I  heard  those  horses  I  heard  a  few 
more  shots  around  toward  Allison's  saloon. 

Q.  ^AHiere  did  you  hear  the  next  shots? — A.  The  next  shots  1  heard 
was  down  in  the  vicinity  of  the  barracks,  around  that  road  some- 
where; I  couldn't  tell  where;  but  it  was  a  fusillade  of  shots. 

Q.  "What  did  you  hear  next? — A.  The  next  T  heard  was  the  call 
to  armsgoing. 

Q.  AVnat  was  done  after  that,  if  you  know? — A.  After  that,  soon 
after  that.  Corporal  Madison  and  two  men  came  bv  my  post,  and  I 
halted  them,  and  they  told  me  that  some  one  was  firing  on  the  post, 
and  thev  came  down  to  the  noncommissioned  officers'  line  to  see  if  any 
bullets  had  hit  the  houses  or  anything;  and  then  after  he  had  went 
on,  the  corral  boss  came  by  running  toward  the  hospital,  and  he  said 
that  he  was  in  a  hurry  and  wanted  to  get  to  the  hospital  and  see  if 
thev  needed  an  ambulance.     He  went  on. 

(J.  Who  was  that? — A.  I  don't  know  what  his  name  was. 

Q.  Y^oii  know  that  he  was  the  corral  boss? — A.  Yes,  sir;  I  know 
that  he  was  the  corral  boss.    Then  thei*e  was  an  awful  noise  in  the 
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hospital  of  men  getting  up,  and  lighting  lamps,  and  coming  down 
the  steps. 

Q.  Did  you  give  any  alarm? — A.  No,  sir;  no  alarm  that  I  gave 
that  ni^ht. 

Q.  Did  you  fire  your  piece? — A.  No,  sir. 

Q.  How  long  dia  you  remain  on  that  post? — A.  I  remained  on  the 
post  until  about  half  past  2. 

Q.  Two  o'clock?— A.  Half  past  2. 

Q.  Then  what  happened? — A.  I  was  relieved  off  of  ^ard  next 
morning;  nothing  more  until  next  morning,  when  Captain  Macklin 
came  around  then  and  inspected  our  guns  and  cartridges,  and  so  forth. 

Q.  Where  were  you  when  your  gun  was  inspected? — ^A.  At  the 
guardhouse. 

Q.  Wliy  were  you  not  put  back  on  the  post? — A.  That  was  a  night 
post  only.    Nobody  walked  it  in  the  daytime. 

Q.  What? — A.  No  one  walked  that  post  in  the  daytime.  It  was 
only  in  the  night. 

Q.  It  was  withdrawn  in  the  daytime? — A.  Yes,  sir. 

Q.  So  that  you  were  on  the  guardhouse? — ^A.  Yes,  sir;  I  was  at 
the  guardhouse.      • 

Q.  You  were  there  when  Captain  Macklin  came? — A.  Yes,  sir. 

Q.  What  occurred  when  he  came? — A.  He  came  and  inspected 
our  guns  and  cartridges  to  see  if  we  had  our  right  ammunition  on  us. 

Q.  "Who  was  the  sergeant  of  the  guard  ? — A.  I  don't  know  who  the 
sergeant  of  the  guard  was. 

Q.  Was  it  Sergeant  Reid? — A.  He  was  the  commander  of  the 
guard — supposed  to  be. 

Q.  He  was  the  commander  of  the  guard? — A.  Yes,  sir. 

Q.  Do  you  not  call  the  commander  of  the  guard  the  sergeant  of 
the  guara? — A.  No,  sir;  the  sergeant  of  the  guard — well,  uie  com- 
mander of  the  guard  would  be  an  officer  or  a  senior  noncommissioned 
officer. 

Q.  Captain  Macklin  was  officer  of  the  day? — A.  Yes,  sir. 

Q.  Was  the  guard  turned  out  when  Capt^ain  Macklin  came? — A. 
Was  it  turned  out  ?     Yes,  sir. 

Q.  Stiite  how  many  men  were  there,  if  you  can. — A.  I  couldn't 
tell  how  many  men  were  there.     I  couldn't  say. 

Q.  It  was  not  your  business  to  take  account  of  the  men? — A.  No, 
sir. 

Q.  Do  you  know  whether  they  were  all  there  or  not;  whether  any 
of  them  were  missing  or  on  pass? — A.  I  couldn't  tell.  I  didn't  hear 
of  anybody  being  missing.     I  don't  count  them  or  anything. 

Q.  AMiat  was  done  as  to  inspecting  the  arms?  Were  they  in- 
spected or  not? — A.  Yes,  sir;  they  were  inspected.  My  gun  was 
inspected,  and  also  the  rest  of  the  men's  who  were  there. 

Q.  What  was  the  result  of  that  investigation  or  inspection? — ^A. 
Well,  it  must  have  been  satisfactory,  because  nothing  was  said  and 
no  one  stepped  out  or  anything. 

Q.  All  passed  ? — A.  Yes,  sir. 

Q.  Were  or  not  your  guns  inspected  the  day  before  when  you  went 
on  guard  ? — A.  Yes,  sir. 

Q.  They  were  all  found  clean  and  acceptable  then? — A.  Yes,  sir. 

Q.  Do  you  know  who  did  this  shooting f — A.  No,  sir;  I  do  not. 

G.  Did  you  have  anything  to  do  with  it? — A.  No,  sir. 
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Q.  Did  you  have  any  knowledge  that  leads  you  to  suspect  anybody 
in  vour  company? — A.  No,  sir;   1  did  not. 

Q.  Or  in  either  of  the  other  companies? — A.  No,  sir. 

Q.  Have  vou  withheld  any  knowledge  from  anybody  in  regard  to 
this A.  ^o,  sir. 

Q.  (Continuing.)  AMio  has  asked  you  about  it ? — A.  No,  sir. 

Q.  Have  you  been  free  at  all  times  to  tell  all  you  know  about  it? — 
A.  Yes,  sir. 

Q.  Are  you  telling  us  all  you  know  about  it  now  ? — A.  Yes,  sir. 

Senator" FoRAKER.  There  are  a  good  many  questions  that  1  might 
ask  this  witness,  but  they  will  be  on  the  lines  along  which  we  have 
been  questioning  others,  and  I  will  pass  them  by  at  this  time — about 
cleaning  guns,  and  about  the  cartridges,  etc.  1  want  the  record  to 
show  that  I  pass  that  by  at  this  time. 

By  Senator  Bitlkeley: 

Q.  When  you  are  on  duty  do  you  have  your  pieces  loaded? — A. 
Xo,  sir, 
Q.  Either  day  or  night? — A.  Neither  day  nor  night. 

By  Senator  Overman  : 

Q.  What  was  kept  at  that  ordnance  storehouse  back  there? — A.  I 
don't  know,  sir. 

Bv  Senator  Foraker: 

Q.  You  were  not  one  of  the  twelve  who  were  an-ested,  were  you? — 
A.  No,  sir. 

By  Senator  Warner: 

Q.  I.,ook  at  that  map.  You  sw  tlu»  road  running  through  the  res- 
ervation, with  the  bakery  marked  ''  06  "'  on  one  side  and  the  cavalry 
stable  "  48,"  I  think  it  is,  on  the  other  side.  You  notice  that,  do  you 
not? — A.  Marked  "66?  "  Oh,  yes,  sir;  I  see  it.  I  see  the  bakery 
shop  now. 

Q.  The  quartermaster's  and  commissary's  were  about  as  desig- 
nated there  with  reference  to  the  bakery  and  the  cavalry  stable,  were 
they  not? — A.  I  didn't  understand  you. 

0-  They  were  about  as  designated  on  that  map — the  location  of 
the  quartermaster's  and  commissary's  storehouses f — A.  No,  sir;   the 

Juartermaster's  storehouse  is  not  represented  at  all  the  way  it  is  in 
ort  Brown. 

Q.  Where  would  it  be? — A.  It  would  be  away  down  below  this 
pump  house  here.  The  pump  house  would  be  between  the  conunissary, 
and  also  the  quartermaster's  stable  would  be  between  the  commissary 
and  the  quartermaster's  department. 

Q.  And  you  were  at  that  point,  beyond  what  would  be  the  pump 
house? — A.  Yes,  sir;  I  would  be  beyond  all  those  buildings,  right 
at  the  quartermaster's. 

Q.  You  heard  a  shot  that  seemed  to  be  either  in  the  road  or  at  the 
side  of  the  road  ? — A.  Yes,  sir. 

Q.  Which  road  do  you  refer  to  ? — A.  The  road  beyond  the  bakery 
shop. 

Q.  That  is  the  road  between  the  baker's  shop  and  the  cavalry 
stable,  there? — A.  Yes,  sir. 

Q.  That  is  the  road  you  refer  to  ? — ^A.  Yes,  sir. 
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Q.  Now,  taking  the  cavalry  stable,  No.  55,  there  seems  to  be  one 
building  numberSi  "  48  "  and  another  marked  "  55."  Where  would 
those  shots  be ;  where  would  you  locate  them,  with  reference  to  the 
cavalry  stable  numbered  "  55  "  on  the  map  ? — A.  The  cavalry  stable 
No.  55?     I  don't  know  anything 

Q.  That  is  the  one  to  the  right. — A.  Yes,  sir ;  I  see  that  on  the  map. 

Senator  Overman.  Near  the  granary. 

The  Witness.  Yes,  sir.  No.  "  48  "  is  the  one  near  to  where  the 
shooting  seemed  to  me  to  be,  nearer  than  to  "  55." 

By  Senator  Warner: 

Q.  It  seemed  to  be  nearer  "  48  ?  " — A.  Yes,  sir. 

Q.  And  you  heard  the  one  shot  fired  from  that  direction? — A.  Two 
shots. 

Q.  Two  shots? — ^A.  Yes,  sir.. 

Q.  And  what  next  did  you  hear? — ^A.  What  next  did  I  hear? 
The  sound  of  horses'  feet,  it  seemed  to  me,  going  around  that  road. 

Q.  Horses'  feet,  and  on  what  road? — ^A.  That  road  in  the  rear  of 
the  baker's  shop ;  only  it  is  on  the  outside  there.  Of  course  there  is 
nothing  there  to  show  the  way  that  road  is. 

Senator  Foraker.  T  did  not  hear  that  answer.  Speak  a  little 
louder. 

The  Witness.  It  si»omed  to  be  on  that  road  to  the  right  of  me,  the 
way  T  was  going. 

Bv  Senator  Warner: 

Q.  That  is  on  the  country  road  ? — A.  Yes,  sir. 

Q.  A  good  many  horses? — A.  No,  sir;  I  couldn't  say  whether  there 
was  a  good  many  or  few.     There  seemed  to  be  horses'  feet. 

Q.  Horses  running  ? — A.  Yes,  sir. 

Q.  In  what  direction? — A.  It  seemed  to  be  in  that  road,  going 
toward  Allison's. 

Q.  Going  toward  Allison's  saloon? — A.  Yes,  sir. 

Q.  Did  you  hear  any  shouting? — A.  No,  sii\ 

Q.  You  heard  no  shouting  on  that  road? — A.  I  heard  two  shots 
before  the  horses,  and  then  later  on  I  heard  two  shots  nearer  Alli- 
son's saloon ;  in  that  vicinity,  at  any  rate. 

Q.  What  other  shots  did  you  hear? — A.  I  heard  a  fusillade  of  shots 
around  the  vicinity  of  the  barracks.     I  couldn't  tell  how  manj'. 

Q,  Between  the  time  that  you  heard  those  shots  on  the  road,  what- 
ever direction  it  may  have  been,  up  in  the  road  in  the  direction  of 
Allison'  saloon,  and  tlie  fusillade,  yoii  heard  no  shots  between  those? — 
A.  No,  sir;  I  didn't  hear  any. 

Q.  You  did  not  hear  any  shots  from  down  by  the  barracks — three 
shots  from  the  sentry? — A.  No,  sir. 

Q.  You  are  quite  cleat  about  that? — A.  Yes,  sir. 

Q.  Now,  when  you  speak  of  a  fusillade,  you  mean  that  was  a 
volley? — A.  I  couldn't  say  it  was  a  vollev;  no,  sir.  It  sounded  just 
the  same  as  if  some  one  would  shoot,  "  boom,  boom,  boom,  boom  " 
[witness  imitating] ;  something  like  that. 

Q.  You  are  a  soldier,  and  you  know  what  I  mean.  Was  it  a  vol- 
ley or  like  soldiers  or  persons  shooting  at  will? — A.  Shooting  at 
will,  it  sounded  like. 

Q.  Shooting  at  will? — A.. It  didn't  sound  anything  like  a  volley; 
no^  sir. 
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Q.  Then  where  did  you  go? — A.  I  still  remained  on  my  post  until 
I  was-  relieved. 

Q.  You  did  not  go  to  the  hospital? — A.  No,  sir. 

Q.  Or  to  the  guardhouse? — ^A.  No,  sir. 

Q.  But  you  I'emained  there? — A.  I  remained  on  my  post. 

Q.  When  was  the  call  to  arms  with  reference  to  this  fusillade? — 
A.  When  was  it  sounded? 

Q.  Yes. — A.  It  soutided  immediately  afterwards,  it  seemed;  as 
quick  as  it  could  be  sounded,  it  seemed  to  me. 

Q.  You  remained  on  duty  that  night  four  hours? — A.  Yes,  sir. 

Q.  Your  usual  duty  would  have  been' from  10.30  to  12.30? — A. 
To  12.30;  yes,  sir. 

Q.  But  you  remained  up  there A.  Until  2.30. 

Q.  You  went  off  duty  at  2.30,  which  made  you  four  hours? — A. 
Made  me  four  hours. 

Q.  Did  you  hear  anj'  bullets  whistling? — A.  No,  sir;  I  didn't  hear 
any  bullets  whistling. 

Q;  About  where  were  you  when  Corporal  Madison  met  you? — A. 
I  was  on  the  road  then.     I  had  made  my  round,  going  around. 

Q.  Pardon  me  a  minute.  WTien  you  say  you  were  on  the  road, 
what  road  do  you  mean? — ^A.  I  mean  on  the  road  going  down  to  the 
noncommissioned  officers'  line. 

Senator  Foraker.  Indicate  with  that  rod.  Let  him  indicate,  if 
vou  do  not  object,  Senator.    I  would  like  to  get  it  into  the  record. 

Senator  Warner.  Certainly. 

The  Witness.  Here  is  the  commissary,  and  I  had  been  going 
around  here,  and  my  course  was  right  down  the  road  until  I  got  here 
[indicating  on  map].  . 

Senator'  Foraker.  There  is  the  dry  lagoon  right  under  your 
pointer.     Do  you  see^hat? 

Senator  Ov^erman.  This  is  the  road  that  runs  in  the  rear  of  the 
officers'  quarters,  is  it  not?     Here  is  the  road  [indicating  on  map]. 

A.  Right  in  rear  of  the  officers'  quarters,  over  here,  and  here  it 
branches  out  [indicating].  All  of  this  comes  together  here,  and  my 
post  extended  on  out  and  came  out  in  the  road. 

Bv  Senator  Warner: 

Q.  A\Tio  was  with  Corporal  Madison? — A.  I  couldn't  say.  It  was 
two  men,  privatas,  I  think. 

Q.  In  what  direction  was  that  from  the  guardhouse? — A.  That 
was  going  away  from  the  guardhouse. 

Q.  Going  away  from  the  guardhouse.  Here  is  the  guardhouse, 
and  they  were  going  that  way  [indicating]  ? — A.  Yes,  sir. 

Q.  Tnat  is,  going  away  from  the  guardhouse  as  far  as  the  parade 
ground  was  concerned  and  the  barracks? — A.  How  is  that? 

Q.  The  parade  ground  and  the  barracks? — A.  They  were  going 
away  from  the  guardhouse. 

Q.  Yes. — A.  Here  is  the  guardhouse  here,  and  I  was  on  my  post, 
and  he  was  going  away  from  the  ^lardhouse.  If  I  met  him  here, 
the  guardhouse  must  have  been  behmd  him. 

Q.  He  was  coming,  then,  from  the  guardhouse  over  in  the  general 
direction  of  the  pump  house,  which  is  marked  on  this  map  "  No. 
56!"— A.  Yes,  sir. 

Q.  And  about  how  far  from  thp  pump  house  was  it  that  you  met 
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Corporal  Madison? — A.  I  couldn't  say.  It  was  between  the  com- 
missary and  the  pump  house.     I  couldn't  say  how  far. 

Q.  How  far  from  the  guardhouse? — A.  I  couldn't  say. 

Q.  Could  3iou  not  give  an  estimate,  150  yards  or  200  yards,  or 
what? — A.  I  couldn't  give  any  estimate,  how  far  it  was,  from  the 
guardhouse  to  the  pump  house.     It  was  a  pretty  good  distance. 

Q.  Can  you  not  remember  the  names  of  those  two  men  with  Cor- 
poral Madison  then? — A.  No,  sir;  I  could  not. 

Q.  L'id  they  have  their  gims  then? — A.  Yes,  sir;  I  think  they 
had  their  guns  with  them. 

Senator  Hemenway.  1  did  not  hear  you.     What  did  you  say? 

Tlie  Witness.  Wliat  did  vou  sav,  sir? 

*  • 

By  Senator  Warner: 

Q.  Did  they  have  their  guns  with  them? — A.  Yes,  sir;  they  had 
their  guns. 

Q.  How  wero  they  going,  ordinary  time  or  double  time? — A.  They 
were  going  ordinary  time. 

Q.  Walking  along  in  your  direction? — A.  Yes,  sir. 

Q.  How  long  was  this,  if  at  all,  after  the  fusillade  you  heard? — 
A.  I  couldn't  say.     It  was  about 

Q.  How  long  was  it  after  the  call  to  arms,  if  at  all? — A.  Oh,  il 
was  perha])s  twenty  minutes.  It  may  have  bex5n  longer  than  that. 
I  can't  tell.     It  has  been  so  long  now  that  I  can't  remember. 

Q.  Had  the  firing  ceased  at  that  time? — A.  Yas,  sir. 

Q.  And  they  were  coming,  they  told  you,  for  what  pm-pose? — A. 
Yes,  sir. 

Q.  What  purpose  did  they  say  they  were  going  over  there  for? — 
A.  Thev  told  me  they  had  orders  to  go  down  there  to  see  if  any  of 
the  bullets  had  hit  those  noncommissioned  officers'  quarters. 

Q.  Did  they  ask  you  if  you  had  heard  buliets? — A.  No,  sir;  they 
didn't  ask  me. 

Q.  Did  you  make  any  examination  afterwards  to  find  if  any  of 
the  bullets  had  hit  any  of  the  quarters  there? — A.  No,  sir. 

Q.  Any  time? — A.  No,  sir;  it  wasn't  my  duty  to  find  out  anything 
about  it. 

Q.  Did  you  make  any  investigation  anywhere  about  the  bar- 
racks?— A.  No,  sir. 

Q.  Did  you  make  any  inquiry  about  who  did  the  shooting? — A. 
Yes,  sir;  I  did. 

Q.  Of  whom  did  you  make  the  inquiry? — A.  I  asked  who  did  it. 

Q.  AMiom  did  3'ou  ask? — A.  I  asked  different  soldiers;  I  couldn't 
say. 

Q.  Who  did  it?— A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  Did  you  notice  which  way  Corporal  Madison  went  after  they 
left  you? — A.  I  don't  know,  sir;  I  didn't  pay  any  attention. 

Q.  Did  you  see  him  any  more  that  night? — A.  No,  sir. 

Q.  They  were  going  in  an  opposite  direction  from  the  barracks? — 
A.  Yes,  sir;  the  oarracks  are  oack  here,  and  they  were  going  to  the 
noncommissioned  officers'  line.  Of  course,  those  barracks  there  [indi- 
cating on  map] ,  they  say  they  are  officers'  quarters,  but  I  have  never 
known  any  officers'  quarters  to  be  there. 
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Bv  Senator  Warxkr: 

Q.  In  the  morning  your  gun  was  inspected,  you  say,  at  the  guard- 
house?— A.  Yes,  sir;  at  guard  mount. 

Q.  And  you  do  not  know  how  many  reported  at  guard  mount  ? — A. 
Xo,  sir. 

Q.  Xor  do  you  know  the  name  of  the  sergeant  of  the  guard? — A. 
I  know  Sergeant  Reid  was  on  guard.  lie  was  the  senior  sergeant  on 
guard.  I  don't  know  whether  there  were  two  sc»rgeants  or  one;  I 
disremember. 

Q.  You  made  a  distinction  in  \'our  examination,  as  I  remember,  be- 
tween the  officer  of  the  guard  and  the  sergeant  commanding  the 
guards — A.  Yes,  sir;  there  can  be  a  noncommissioned  officer  com- 
manding the  guard — that  is,  when  there  are  two  sergeants  on  guard. 

Q.  A\  ere  there  two  sergeants  or  one  sergeant  on  guard  there  that 
night  ? — A.  I  can't  remember  whether  there  were  two  or  one. 

Q.  Do  you  remember  how  many  there  were  at  guard  mount  when 
the  inspection  was  made? — A.  No,  sir;  I  do  not. 

Q.  \Vas  the  roll  called^ — A.  The  roll  called  on  guard  mount? 

Q.  Yes. — A.  No,  sir;  not  as  I  know  of.  I  have  never  heard  of  a 
roll  being  called  on  guard  mount. 

Q.  I  am  asking  you  if  there  was  a  roll  call  at  this  time? — A.  No, 
sir:  not  that  I  know  of. 

Q.  At  that  time  there  was  nobodv  on  post  No.  4,  because  that  was 
a  night  post? — A.  Not  as  I  know  of.  It  was  half  past  2  when  I  was 
relieved,  and  of  course  somebody  was  on  after  I  went  off. 

Q.  Yes.  Now,  as  to  this  fusillade  you  spoke  of —where  was  it? — A. 
It  seemed  to  be  around  the  vicinity  of  the  barracks  somewhere;  I 
don't  know  where. 

Q.  And  that  immediately  followed  those  two  shots  you  spoke  of? — 
A  It  immediately  followed  those  two  shots  I  heard  around  toward 
Allison's  saloon. 

Q.  And  how  far  is  Allison's  saloon  from,  say.  Barracks  C? — A.  I 
can't  tell. 

Q.  You  know  it  was  several  hundred  yards,  was  it  not? — A.  Yes, 
sir. 

Q.  About  how  many  hundred  vards? — A.  I  couldn't  sav.  I  never 
knew  the  distance  there. 

Q.  So  that  it  would  have  been  impossible  for  the  parties  who  did 
the  shooting  at  Allison's  saloon  to  have  been  down  around  there  doing 
that  other  snooting? — A.  Oh,  no;  no,  sir;  I  couldn't  say  that. 

Q.  So  that  there  was  time  enough  for  them A.  Yes,  sir. 

Q.  To  get  there.  About  how  many  shots  did  you  hear  in  the  fu- 
sillade?— A.  I  don't  know,  sir. 

Q.  How  many  did  you  hear,  just  approximately? — A.  I  couldn't 
judge  how  many. 

Q.  Have  you  any  idea  how  many — 15  or  20  or  30? — A.  There  may 
have  been  more. 

Q.  What  is  vour  judgment? — A.  I  haven't  any  judgment  about  it. 
I  couldn't  say  how  many  shots  there  was. 

The  Chairman.  Talk  a  little  louder,  please. 

Bv  Senator  Warner  : 
Q.  Now,  did  you  locate  which  barracks  it  was  in  rear  of? — A.  No, 
sir. 
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Q.  The  shooting? — A.  No,  sir;  T  didn't. 

Q.  Did  you  see  any  men  at  all  at  that  time? — A.  No,  sir. 

Q.  Excepting  Corporal  Madison  and  the  two  men  who  were  with 
liim  ? — A.  Not  outside  of  the  corral  boss.     That  is  the  only  one  I  seen. 

Q.  You  do  not  know  whether  you  saw  the  hospital  man  or  not? — A. 
No,  sir;  1  didn't  see  anyone  from  the  hospital. 

Q.  But  the  first  shots  you  heard  from  the  direction  of  the  baiTacks 
you  are  clear  were  that  fusillade  where  they  seemed  to  bo  firing  at 
will,  you  say? — A.  Yes,  sir;  in  the  vicinity  of  the  barracks. 

Q.  You  sav  yon  can  not  tell  how  many  shots  there  were.  I  want 
to  get  some  idea.  Were  there  as  many  as  10,  in  your  judgment,  at 
least?- -A.  Oh,  it  was  more  than  that. 

Q.  More  than  that  in  that  fusillade? — A.  Yes,  sir. 

Q.  What  was  the  nature  of  the  inspection  that  was  made  of  your 
iruns  at  <^uard  mount? — A.  What  was  the  nature  of  the  inspection? 

Q.  Yes;  how  was  it  made? — A.  It  was  made  by  the  adjutant,  Lieu- 
lenant  (irier.  lie  passed  along  the  line  and  we  had  inspection,  the 
>anie  as  we  would  on  Sat  unlay  or  monthly  inspection. 

Q.  Was  it  Lieutenant  Grier  who  made  that  inspection? — A.  Yes, 
sir;  at  guard  mount. 

Q.  Yon  were  then  at  the  guardhouse,  were  you? — A.  No,  sir;  on 
the  parade  ground  near  the  guardhouse. 

Q.  T  am  speaking  of  the  morning  of  the  14th,  after  the  shooting? — 
A.  On  the  morning  after  the  shooting? 

Q.  Yes. — A.  When  we  were  inspected  at  guard  mount,  you  said? 

Q.  At  the  guardhouse,  I  should  have  Siiid. — A.  What  was  the 
result?  ,  • 

Q.  No;  how  was  the  inspection  made? — A.  It  was  made  by  him 
falling  the  men  in  and  inspecting  each  man's  gun. 

Q.  What  did  they  do  to  inspect  them? — A.  Ran  a  rod  through, 
and  a  piece  of  white  cloth. 

Q.  Ran  a  rod  through  every  gun? — A.  Yes,  sir;  ran  a  rod  through 
every  gun. 

Q.  Did  he  have  one  of  those  brass  rods? — A.  Yes,  sir;  he  had  a 
l)rass  rod. 

Q.  The  same  as  you  have  in  your  hand  now  ? — A.  Yes,  sir. 

Q.  That  was  made  by  Captain  Macklin? — A.  The  inspection;  yes, 
sir. 

Q.  Did  he  look  through  the  guns  first  before  using  the  rod? — 
A.  Yes,  sir.  . 

Q.  Wliat  was  the  necessity  of  using  the  rod  and  the  cloth? — A.  I 
guess  that  he  wanted  to  be  certain  what  he  was  doing. 

Q.  xVnd  every  gun  he  inspected  that  way.  You  are  quite  clear 
about  that  ? — A.  Yes,  sir. 

Q.  Your  gun  among  the  others? — A.  Yes,  sir. 

Q.  Do  vou  know  who  was  on  post  No.  2  that  night? — A.  Yes,  sir; 
Ido.        "^ 

Q.  Who  was  it? — A.  I  think  Howard  was  one;  Joseph  Howard, 
Sam  Battle,  and  another  man ;  I  disremember  who  he  was. 

Q.  "Wliere  were  they  at  the  time  of  this- inspection? — A.  Howard 
was  on  post,  I  believe.     Yes,  he  was  on  post. 

Q.  He  was  not  at  the  guardhouse? — A.  No,  sir. 

Q.  Were  any  of  the  guns  found  dirty? — A.  No,  sir. 
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Q.  All  perfectly  clean! — A.  Yes,  sir;  all  perfectly  clean. 

Q.  Why  did  you  not  discharge  your  gun  when  you  heard  the  shoot- 
ing?— A.  There  wasn't  any  use  for  me  firing  my  gun  when  I  heard 
the  shooting. 

Q.  Why  not? — ^A.  Because  it  wasn't  in  the  vicinity  of  my  post. 

Q.  Was  it  not  nearer  your  post  than  any  other  post? — ^A.  No,  sir. 

Q.  What  post  was  it  nearer  to  than  the  others  when  you  heard 
those  two  shots? — A.  Those  two  shots? 

Q.  Yes. — A.  It  was  nearer  to  my  post  than  any  other,  then.  But 
after  I  turned  around  I  heard  no  more  than  those  scattered  shots 
toward  Allison's,  and  I  thought  it  was  no  use  my  shooting,  and  I 
thought  I  used  my  best  judgment  by  not  firing. 

Q.  Had  you  no  other  reason  ? — A.  No,  sir ;  no  other  reason. 

Q.  That  was  your  best  jud^ent  at  the  time? — ^A.  Yes,  sir;  that 
was  my  best  judgment  at  the  time. 

Q.  Yoti  knew  the  next  morning  that  it  was  charged  that  some  of 
the  soldiers  of  the  battalion  had  done  the  shooting  up  of  the  town, 
did  you  not? — A.  No,  sir;  I  didn't  know  it  the  next  morning. 

Q.  The  next  day  ? — A.  The  next  day  I  heard  it  discussed  amongst 
the  soldiers,  wondering  who  done  it;  but  yet  they  never  had  found 
out  who  done  it  or  who  they  said  had  done  the  shooting. 

Q.  After  you  heard  this  fusillade,  you  heard  a  good  many  more 
ehots,  did  you  not? — A.  No,  sir. 

Q.  You  only  heard  the  fusillade? — A.  Only  the  one  fusillade; 
that  is  all  I  heard. 

Q.  About  how  many  shots,  altogether? — ^A.  I  couldn't  say  how 
many  shots  altogether.     I  couldn't  say. 

Senator  Foraker.  What  did  he  a^d  there?  I  want  all  of  that 
answer. 

(The  answer  was  repeated  by  the  stenographer.) 

By  Senator  Warner  : 

Q.  The  firing  ceased  with  this  fusillade,  did  it  not? — ^A.  Yes,  sir; 
so  far  as  I  know. 

Q.  You  were  on  duty  there  all  the  time? — A.  Yes,  sir. 

Q.  Then,  you  want  the  committee  to  understand  that  all  of  the 
shots  you  heard  were  those  out  in  the  neighborhood  of  the  road  that 
you  have  spoken  of,  those  two  in  the  neighborhood  of  Allison's  saloon 
and  that  one  fusillade  down  at  the  barracks? — A.  I  want  the  com- 
mittee to  understand  that? 

Q.  Yes;  is  that  your  evidence? — A.  Yes,  sir;  that  is  my  evidence. 

Q.  Yes. — A.  That  is  what  I  know. 

Senator  Warner.  That  is  all. 

By  Senator  Foraker  : 

Q.  How  long  did  the  fusillade  last  that  was  down  about  the  bar- 
racks?— A.  That  fusillade  lasted  five  or  six  minutes. 

Q.  Five  or  six  minutes? — A.  Yes,  sir. 

Q.  Can  you  give  us  any  idea  how  many  shots  were  included  in  that 
fusillade  tifiat  you  refer  to? — A.  No,  sir;  I  could  not. 

Q.  I  want  to  refresh  your  recollection,  if  I  can,  as  to  your  meeting 
with  Corporal  Madison.  He  has  testified  before  us.  See  if  you  can 
remember 'this  after  T  tell  you.  He  says  that  he  was  accompanied  by 
privates  Thomas  L.  Moseley  and  Mark*  Garman.    Do  you  know  those 
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men  now? — A.  Yes,  sir;  I  know  them,  but  I  don't  know  whether 
they  were  with  him.     I  couldn't  say.     I  don't  remember. 

Q.  You  do  not  remember  those  men? — A.  I  don't  remember. 

Q.  That  is  all  right,  then.  There  is  a  little  confusion  in  my  own 
mind  as  to  which  road  you  referred  to  when  you  said  those  two  shots 
sounded  to  you  like  they  were  on  this  road  out  there.  Do  you  mean 
the  reservation  road  or  the  country  road  beyond  it? — ^A.  I  tell  you, 
I  don't  know  about  this  map.  It  is  all  fixed  up  here  backwards. 
I  can't  tell  you  anything  about  it.  This  is  nothing  like  what  I 
remember. 

Q.  It  does  not  seem  to  recall  everything  to  you,  does  it? — A.  No, 
sir ;  it  doesn't. 

Q.  Put  your  rod  up  to  what  is  indicated  as  a  road  on  that  map. 
Now,  that  is  supposed  to  be  a  road  in  the  reservation,  and  there  is 
the  cavalry  stable  on  that  road.  It  has  been  testified  that  there  is 
another  road  beyond  that. — A.  That  is  the  one  I  am  talking  about, 
farther  than  this  road  right  here  [indicating]. 

By  the  Chairman  : 
Q.  That  is  a  road  not  shown  on  that  map? — A.  Yes,  sir. 

By  Senator  Warner  : 

Q.  I  may  have  misunderstood  you.  I  thought  I  had  asked  you 
where  you  heard  that  shooting  on  the  road,  if  it  is  the  road  there  tnat 
is  marked  running  between  what  is  marked  the  cavalry  stable  and  the 
bakery. — A.  You  thought  you  asked  me  that? 

Q.  Yes. — A.  I  didn't  understand  you  to  ask  me  anything  about  this 
road  here  [indicating]. 

Q.  You  did  not? — ^A.  No,  sir. 

Senator  Warner.  All  right,  that  is  all. 

By  Senator  Foraker  : 

Q.  How  far  is  that  road  where  you  heard  the  first  shots  from  the 
spot  where  you  were  standing  when  you  first  heard  them  ? — A.  What 
road? 

Q.  The  road  on  which  this  first  shooting  took  place? — A.  I  don't 
know  what  position  it  would  be  from  this.  It  must  have  been  around 
over  the  other  side  of  the  reservation  there.     I  couldn't  say. 

Q.  About  how  far? — A.  Two  hundred  or  300  yards,  maybe.  I 
couldn't  say.  • 

Q.  Was  that  a  dirt  road  or  a  gravel  road  or  a  rock  road? — ^A.  I 
don't  know.  I  never  saw  it.  I  never  went  over  there.  I  never  was 
on  that  road. 

By  Senator  Ijodge  : 
Q.  You  heard  the  horses  on  it,  you  say? — A.  Yes,  sir. 

By  Senator  Foster: 

Q.  Were  they  a  number  of  horses  that  you  heard? — A.  I  couldn't 
Bay  whether  it  was  a  number.     It  sounded  like  horses  running. 

Q.  You  heard  the  horses  running  distinctly,  did  you  ? — ^A.   i  es,  sir. 

Q.  And  then  after  you  heard  the  first  two  shots  you  heard  two  more 
shots  on  the  same  road,  as  I  understand? — A.  Yes,  sir;  around  near 
Anderson's  saloon. 
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By  Senator  Foraker  : 

Q.  Are  you  saying  "Anderson's"  or  "Allison's?"' — A.  Allison's. 
1  called  it  "Anderson  s." 

By  Senator  Foster  : 

Q.  About  how  far  is  Allison's  saloon  from  the  place  where  you 
were  standing  that  night? — A.  Allison's  saloon  is  around  in  here 
somewhei'e.     I  don't  know  where  it  is  [indicating  on  map]. 

Q.  About  how  far  would  you  say  it  was? — A.  About  500  or  600 
yards;  maybe  farther. 

Q.  About  how  far? — A.  Five  hundred  or  600  yards. 

The  Chairman.  Witness.  I  must  tell  you  again  to  try  to  speak  a 
little  louder.  I  do  not  want  you  to  do  impossibilities,  but  we  want 
to  hear  you  plainly. 

By  Senator  Foster  : 

Q.  You  may  locate  on  that  map,  as  near  as  you  can,  where  you 
heard  the  fusillade? — A.  I  can't  tell  anything  about  this  map. 

Q.  How  is  that? — A.  I  can't  tell  anything  about  this  map.  If 
somebody  would  point  it  out,  maybe  I  could  tell.     I  can't  tell. 

(The  map  was  here  further  explained  to  the  witness  by  Senator 
Warner.) 

Q.  Now,  locate  the  spot,  as  near  as  you  can,  from  which  you  heard 
the  fusillade? — A.  Locate  the  spot? 

Q.  Yes;  as  near  as  you  can. — A.  There  is  no  way  I  could  locate 
the  spot  fi'om  which  I  he^rd  the  fusillade.  All  I  can  tell  you  is  that 
it  was  in  the  vicinity  of  these  barracks.  I  don't  know  what  bar- 
racks they  were. 

Q.  Do  you  know  whether  it  was  Barracks  B  or  C  or  D  ? — A.  I  can't 
tell  you.  It  was  in  the  vicinity  of  those  barracks  somewhere.  I 
couldn't  tell  from  down  in  here  what  barracks  it  was  at  or  what  bar- 
racks up  there. 

Q.  Efow  long  an  interval  was  there  between  the  last  two  shots  you 
heard  and  the  fusillade? — A.  It  wasn't  very  long;  a  few  minutes. 

Q.  If  a  party  had  been  standing  between  Barracks  B  and  Bar- 
racks C  and  discharged  his  Winchester  rifle,  you  would  have  heard 
that? — A.  Let  me  hear  you  again,  sir. 

Q.  I  should  say  a  Springfield  rifle.  If  a  party  had  been  standing 
between  Barracks  B  and  C  and  discharged  a  Springfield  rifle,  you 
would  have  he^ird  the  report  of  the  rifle  from  where  you  were  stand- 
ing?— A.  Yes,  sir. 

Q.  Are  you  certain  of  that? — A.  Certainly  I  would  have  heard  the 
report  of  the  gun. 

Q.  And  you  are  certain  you  heard  no  report  of  a  gun  that  night 
from  the  barracks  or  near  the  barracks? — ^A.  I  can't  say. 

Q.  What  did  you  say? — A.  Heard  it  from  the  barracks? 

Q.  Did  you  hear  three  reports  from  any  rifle  that  night  between 
Barracks  C  and  Barracks  B? — A.  No,  sir;  I  can't  Siiy  I  heard  any 
three  shots  from  Barracks  B  or  C,  either. 

Q.  If  they  had  been  fired  from  there,  could  you  have  heard 
th^? — ^A.  It  there  hadn't  been  anything  else  going  on,  I  could  have 
heard  them. 

Q.  You  heard  the  first  two  shots? — ^A.  Yes,  sir. 

Q.  You  heard  the  second  two  shots  ? — A.  Yes,  sir. 
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Q.  Could  you  have  heard  the  three  shots? — A.  Suppose  those  three 
shots  had  been  fired  at  the  same  time  those  fusillade  snots  were  being 
fired,  could  I  have  heard  them  distinct  from  the  fusillade? 

Q.  Suppose  they  were  not  fired  at  the  time  of  the  fusillade? — A. 
Yes,  sir ;  I  could  tave  heard  them. 

Q.  Have  you  ever  given  any  affidavit  before  this? — A.  No  more 
than  a  few  questions  asked  me.    I  was  examined  at  Fort  Brown. 

Q.  Who  examined  you? — A.  Lieutenant  West  and  Captain  Lyon. 

Q.  No  one  else  ? — A.  No,  sir. 

Q.  Did  you  answer  these  questions  before? — A.  No,  sir;  he  didn't 
ask  these  questions. 

Q.  You  didn't  tell  them  anything  but  what  you  were  asked? — 
A.  No,  sir ;  no  more  than  what  they  asked  me. 

Q.  You  were  asked  to  tell  all  about  it  ? — A.  Yes,  sir. 

Q.  And  you  didn't  tell  them  ? — A.  They  asked  me  different  ques- 
tions, and  I  guess  they  put  down  what  they  wanted  to. 

Q.  Did  they  ask  you  to  tell  what  you  wanted  to? — ^A.  They  asked 
me  to  tell  what  I  heard  about  it. 

Q.  Didn't  they  ask  you  to  tell  what  you  knew  about  it? — ^A.  If  I 
had  told  what  I  heara  about  it,  that  would  have  been  what^I  knew 
about  it. 

Q.  If  you  had  told  what  you  heard,  that  would  have  been  what  you 
knew  ? — A.  Yes,  sir. 

Q.  Did  you  tell  what  you  knew? — A.  I  didn't  go  on  to  explain 
anything  about  what  I  heard  on  guard  or  about  the  shooting. 

Q.  You  didn't  mention  the  horses  running? — A.  Yes,  sir;  I  men- 
tioned that. 

^  Q.  You  mentioned  the  shots,  but  not  the  horses  running? — A.  Yes, 
sir;  that  was  told,  too. 

Q.  Where  was  the  first  sounding  of  the  call  to  arms  given  that 
night? — A.  Where  was  it  given? 

Q.  Yes;  from  the  barracks  or  the  guardhouse? — A.  That  would  bo 
pretty  hard  for  me  to  say.    I  was  on  post. 

Q.  You  were  on  post? — A.  It  was  at  the  guardhouse  where  I  first 
beard  it. 

Q.  You  heard  it  first  at  the  guardhouse? — A.  Yes,  sir. 

Q.  Did  you  hear  another  one  besides  that  at  the  guardhouse? — 
A.  No,  sir;  I  did  not.  It  may  have  been  blown  from  tne  barracks  at 
the  same  time  the  trumpeter  at  the  guardhouse  was  blowing  it. 

Q.  If  they  had  been  blown  at  different  times  ^ou  could  have 
heard  it? — A.  Oh,  yes,  sir;  then  I  could  have  heard  it. 

Q.  But  you  heard  it  only  from  the  guardhouse? — ^A.  I  heard  it 
only  from  the  guardhouse ;  yes,  sir. 

Q.  How  long  was  that  after  the  fusillade? — A.  Only  a  few  min- 
utes. I  couldn't  say.  It  may  have  been  a  minute  or  it  may  have 
been  longer. 

Q.  How  many  cartridges  did  you  have  that  night? — A.  I  had  10 
rounds  of  ammunition  that  night. 

Q.  Did  you  have  any  more? — A.  Yes,  sir. 

Q.  How  many  more  ? — A.  Ten. 

Q.  Where  were  those  cartridges  distributed? — A.  Where  were  they 
distributed? 

Q.  Where  did  you  receive  them — at  Fort  Brown  or A.  At  Fort 

-Niobrara,  Nebr. 


ATFBAT  AT  BBOWNSVILLB,  TEXAS.  979 

Q.  Did  you  receive  any  additional  ammunition  that  night? — A. 
No,  sir;  I  did  not 

Q.  \  ou  remained  on  post  until  half  past  2,  and  then  went  to  bed 
in  the  guardhouse  ? — A.  Yes,  sir. 

Q.  And  remained  how  lonff? — A.  I  remained  until  the  next  morn- 
ing.    At  reveille  we  were  called  up  for  inspection. 

Q.  Wliat  hour  was  that? — A.  I  don't  know.  I  know  it  was  after 
sunup — half  past  6  or  7  o'clock,  or  something  like  that. 

Bv  Senator  Lodge: 

Q.  Did  you  have  any  trouble  at  Brownsville  at  any  time? — A,  No, 
sir. 

Q.  You  never  were  interfered  with  there  in  any  way? — A.  No, 
sir.  I  never  was  interfered  with  in  Brownsville;  onlv  the  night  of 
the  13th  I  was  sent  out  as  a  patrol  by  myself,  and  I  nad  no  gim  or 
nothing.  Captain  Macklin  sent  me  down  to  a  place  at  the  wharf 
where  they  come  across  from  Mexico  to  the  American  side,  and  as  I 
was  standing  there  I  had  lots  of  Brownsville  natives — I  guess  they 
were — come  up,  and  one  man  wanted  to  collect  the  revenue,  and  they 
wanted  to  run  me  away  from  there,  and  there  was  another  man,  he 
wouldn't  let  them,  and  several  more  came  up  and  wanted  to  know 
what  was  that  negro  doing  there,  and  all  that  kind  of  talk.  That 
was  all  the  trouble  I  had  there.     I  never  had  any  trouble  of  any  kind. 

By  Senator  0>'erman  : 

Q.  That  was  at  the  ferry? — A.  Yes,  sir. 

Q.  Did  you  see  the  ferryboat  come  over? — A.  Yes,  sir. 

Q.  How  many  colored  men  were  there  on  it? — A.  There  wasn't 
any. 

Q.  There  were  not  any  soldiers  on  it  ? — A.  No,  sir. 

Q.  Do  you  know  that  there  were  15  or  20  men  over  in  Matamoras 
that  day  ? — A.  No,  sir. 

Q.  Were  there  any  over  there? — A.  No,  sir. 

Q.  You  were  not  over  there? — A.  No,  sir;   I  wasn't  over  there. 

By  Senator  Lodge  : 

Q.  Did  you  know  Ho^'tt  Robinson,  of  Company  D? — A.  Hoytt 
Robinson  ? 

Q.  Yes. — A.  Yes,  sir. 

Q.  Did  you  tell  him  that  you  were  i*epeatedly  insulted  and  abused 
while  in  the  town  ? — A.  I  did  not ;  no,  sir. 

Q.  You  didn't  say  that? — A.  No,  sir. 

Senator  Lodge.  Hoytt  Robinson  testified  that  he  did. 

By  Senator  Foraker  : 

Q.  "Wliat  time  was  it  that  you  were  down  at  the  wharf? — A.  Be- 
tween half  past  7  and  8  o'clock. 
Q,  Between  half  past  7  and  8  o'clock? — A.  Yes,  sir. 
Q.  You  did  not  have  your  ffun  with  you  ? — A.  No,  sir. 
Q.  You  were  sent  by  the  oracer  of  the  day? — A.  Yes,  sir. 
Q.  What  were  you  sent  there  for? — A.  To  tell  all  the  soldiers  on 

CSR  Hi  Matamoras  when  they  came  across  that  they  should  come 
ck  to  the  barracks.    The  orders  from  Major  Penrose  was  for  all 
the  soldiers  to  be  in  at  8  o'clock. 
Q.  Did  you  find  any  soldiers? — A.  No,  sir. 
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Q.  None  came  across  while  you  were  there? — A.  No,  sir. 

Q.  And  it  was  while  you  were  there  at  that  time  that  they  were 
asking  vou  what  you  were  doing  there? — A.  Yes,  sir. 

Q.  Tlien  what  was  it  that  occurred? — A.  They  went  on  to  ask — 
one  wanted  to  make  me  leave  there  and  another  told  him  no:   that  T. 
was  attending  to  my  business,  and 

Q.  \Mio  was  the  collector? — A.  I  don't  know  his  name.  I  knowed 
him  when  I  seen  him,  but  I  don't  laiow  his  name. 

Q.  What  did  they  do? — A.  Another  walked  up,  and  he  says  to 
another  one,  "  Is  that  a  damned  negro  soldier  standing  there  ? ''  and 
he  says,  "  Yes ; "  and  then  he  says,  "  What  does  he  want  standing 
around  there?  " 

Q.  That  is  w^hat  they  said? — A.  Yes,  sir;  and  then  remarks  passed 
by  people  walking  up  and  standing  around  there. 

Q.  If  Hovtt  Robinson  testified  tnat  vou  told  him  vou  were  insulted 
at  that  time,  does  that  have  reference  to  that  talk  of  which  you 
speak  ? — A.  Yes,  sir. 

Senator  Lodge.  On  i>age  225  lloytt  Robinson  makes  deposition  be- 
fore the  Constitutional  league: 

I*rivate  Ash  further  alleged  to  the  deponent  that  iiiwn  his  return  he  was 
repeatedly  insulted  and  ahused  while  in  town. 

Bv  Senator  Forakek: 

Q.  Do  you  recall  now,  since  that  has  been  read  to  you,  having  any 
talk  with  him  of  that  kind  ? — A.  Yes,  sir. 

Q.  You  remember  telling  him? — A.  Yes,  sir;  I  remember  telling 
him  about  it. 

Senator  Forakkr.  At  this  point  I  desire  to  have  inserted  in  the 
record  the  affidavit  of  Hoytt  Kobinson,  found  on  pages  224  and  225 
of  Senate  Document  No.  155. 

The  affidavit  referred  to  is  as  follows: 

Affidavit  F. — Hoytt  Rnhinson,  Company  D.     Relative  to  soumling  call  to  'anns 

on  night  of  August  IS. 

Territory  of  Oklahoma.  Comity  of  Canadian,  ss: 

PersonaUy  appeared  before  me,  the  undersigned  authority  duly  authorized  to 
administer  oaths  in  and  for  the  county  and  Territory  aforesaid,  Hoytt  Robin- 
son, musician.  Company  D,  deposes  and  says  that  he  has  served  in  the  United 
States  Army  five  years,  and  that  he  was  garrisoned  at  Fort  Brown  on  the  13th 
day  of  August;  that  on  the  night  of  said  date  he  was  detailed  as  musician  of 
the  guard  and  was  assigned  to  tower  of  the  guard ;  that  about  12.20  o'clock  he 
was  aroused  by  Sergeant  Reed,  commander  of  tlie  guard,  and  told  to  sound  the 
alarm  of  **  call  to  arms ; "  tliat  while  he  was  sounding  the  **  call  to  arms  "  the 
firing  was  still  going  on  furiously,  and  it  was  back  in  the  town  of  Brownsville. 
Tex.,  from  the  wall  of  the  post  and  was  some  distance  from  iK)st  of  guards,  and 
that  at)out  the  hour  or  near  thereto  the  hour  of  7  o'clock  Captain  Macklin,  offi- 
cer of  the  day,  came  to  guardhouse  and  sent  two  men.  Corporal  Wheeler,  Com- 
pany D,  and  Corix>ral  Franklin,  Company  B,  out  in  town  with  instructions  to 
bring  in  every  man  in  town,  and  tell  him  he  must  not  be  out  of  post  after  8 
o'clock  that  night,  August  13,  1906;  and  Captain  Macklin  sent  Private  Ash. 
Company  D,  to  the  wharf  at  Brownsville,  Tex.,  to  Intercept  any  men  going  over 
to  Matamoras,  and  tell  any  returning  to  proceed  to  the  fort  at  once,  as  no  man 
was  to  be  outside  of  said  i)ost  after  8  o'clock.  Private  Ash  asked  if  he  should 
take  his  gun,  to  which  Captain  Macklin  replied  "  No." 

Private  Ash  further  alleged  to  the  deponent  that  upon  his  return  he  was 
repeatedly  insulted  and  abused  while  in  town.  Affiant  further  deposes  and 
says  that  after  lie  was  relieve<l  ;)t  2  o*(l(K*k  a.  ni.,  August  14,  1906,  he  saw  a 
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wuiiber  of  citizens  walking  around  the  fort  wall  with  guns  and  Winchesters; 
as  far  as  affiant  knows  and  believes,  there  was  no  shooting  done  by  the  soldiers 
in  post. 

HoYTT  Robinson. 

Subscribed  and  sworn  to  before  me  this  24th  day  of  November,  1906. 

E.  J.  Babbon.  Notary  Public. 
My  commission  ex.  July  20,  1906. 

By  Senator  Overman  : 

Q.  You  sav  vou  went  down  there  to  tell  the  soldiers  that  had  been 
over  in  Matamoros  on  pass  to  come  back  to  camp? — A.  Yes,  sir. 

Q.  Then  at  that  time  there  had  been  soldiers  in  Matamoros? — ^A. 
Yes,  sir;  I  don't  know  about  that. 

Q.  You  went  there  to  tell  them? — A.  Yes,  sir;  I  went  there  to  tell 
them  when  they  came  across. 

Q.  You  were  sent  there  on  that  duty  ? — A.  Yes,  sir. 

Q.  And  you  remained  how  long  ? — A.  Until  9  o'clock. 

Q.  And  those  soldiers  in  Matamoros  had  not  returned  then  ? — ^A. 
I  had  not  seen  them  then. 

Q.  You  stayed  there  and  watched  the  ferryboat? — A.  Yes,  sir. 

Q.  And  they  had  not  returned  at  that  time? — A.  No,  sir. 

By  Senator  Lodge  : 

Q.  Isthat  the  only  way  of  getting  over  from  Matamoros? — A.  Yes, 
sir. 

Q.  Not  knowing  where  the  road  was  located,  how  could  you  tell 
that  those  two  shots  seemed  to  be  from  that  road  ? — A.  Well,  it  was 
in  that  vicinity ;  in  the  vicinity  of  that  road. 

Q.  You  mean  by  that,  in  that  direction,  I  suppose? — A.  Yes,  sir; 
because  there  was  a  swamp  between  there  and  the  road. 

Q,  What? — ^A.  A  swamp  of  some  kind. 

Q.  A  swamp  in  there  ? — A.  Yes,  sir. 

Senator  Warner.  That  is  all. 

By  Senator  Foraker  : 

Q.  You  have  been  ujd  to  Allison's  saloon  ? — A.  Yes,  sir. 
Q.  And  you  know  that  at  the  point  where  it  is  located  there  is  a 
country  road  coming  in?— A.  There  is  a  road  coming  in. 
Q.  Coming  in  from  that  general  direction ? — A.  Yes,  sir. 

By  Senator  Lodge  : 

Q.  Do  you  know  where  that  county  road  leads  to — where  it  goes? 

Senator  Foraker.  It  has  been  testified  to  that  that  goes  to  some 
place  up  there,  the  name  of  which  I  do  not  remember  now. 

The  Witness.  I  don't  know. 

Senator  Warner.  I  would  like  to  have  inserted  in  the  record  at 
this  point  the  affidavit  of  this  witness  which  appears  on  page  169  of 
Senate  Document  No.  155. 

The  document  referred  to  is  as  follows : 

Fort  Bbown.  State  of  Texas,  88 : 

Personally  appeared  before  me,  the  undersigned  authority,  one  Alexander 
Ash,  a  private  of  Company  D,  Twenty-fifth  Infantry,  who,  being  duly  sworn 
according  to  law,  deposes  and  says : 

"Abont  12  o'clock  midnight,  August  13,  1906,  I  was  on  post  No.  4,  which  ex- 
tends around  the  quartermaster  and  comuiissary  storehouses.    The  first  unusual 
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thing  that  happened  was  two  shots  fired  from  somewhere  beyond  the  hospital 
finom  where  I  was.  I  immediately  hurried  to  that  end  of  my  post,  and  then  a 
lot  more  shots  were  fired  from  the  vicinity  of  the  rear  of  barracks.  I  can 
not  say  positively  where  these  shots  were  fired,  but  it  sounded  as  if  they  came 
from  that  vicinity.  I  have  no  idea  who  did  the  shooting,  citizens  or  soldiers. 
I  heard  nothing  before  this  night  that  would  lead  me  to  believe  that  there  was 
going  to  be  any  trouble.  I  have  heard  nothing  since  this  night  as  to  who  did 
the  firing  or  for  what  reason. 
"  Further  deponent  saith  not 

"  Alexandeb  Ash, 
"PrivatCt  Company  D,  Ttoenty'tlfth  Infantry.*' 

Subscribed  and  sworn  to  before  me,  at  Fort  Brown,  Tex.,  this  19th  day  of 
August,  1906. 

Samuel  P.  Lyon, 
Captain,  Twenty-fifth  Infantry, 

Trial  Officer,  Summary  Court. 

(Witness  excused.) 

TESTIMONY  OF  JOSEPH  BOOEBS  (COLOBED). 

(The  witness  was  sworn  by  the  chairman.) 

By  Senator  Foraker  : 

Q.  Tell  us  your  name  in  full. — A.  Joseph  Rogers. 

Q.  Did  you  belong  to  the  Twenty-fifth  Infantry  in  August  last? — 
A.  Yes,  sir. 

Q.  What  company  ? — A.  Company  C. 

Q.  Were  you  with  your  company  at  Fort  Brown,  at  Brownsville, 
in  August  last? — A.  Yes,  sir. 

Senator  Foraker.  I  want  at  this  place  to  put  in  evidence  the 
official  record  of  this  soldier  as  given  by  the  War  Department  as 
found  at  pages  263  and  264  of  Senate  Document  No.  166. 

The  record  referred  to  is  as  follows : 

JOSEPH   BOGERS. 

Enlisted  July  10,  1900 ;  was  discharged  as  a  private  of  Company  G,  Twenty- 
fifth  Infantry,  July  0,  1903,  on  expiration  of  term  of  enlistment;  character 
good. 

Reenlisted  July  14, 1903 ;  was  discharged  as  a  private  of  Ck)mpany  O,  Twenty- 
fifth  Infantry,  July  13,  1906,  on  expiration  of  term  of  enlistment;  character 
good. 

Reenlisted  July  16,  1906 ;  was  discharged  without  honor  as  a  private  of  Com- 
pany C,  Twenty-fifth  Infantry,  November  23,  1906. 

By  Senator  Foraker  : 

Q.  I  see  by  this  that  you  first  enlisted  in  July,  1900. — A.  Yes,  sir. 

Q.  Did  you  serve  continuously  from  that  time  until  you  were 
discharged  in  November  last  ? — A.  Yes,  sir. 

Q.  Did  you  serve  all  that  time  in  the  same  company  ? — A.  Yes,  sir. 

Q.  How  many  years  did  you  serve  altogether? — A.  Six  years. 

Q.  I  see  that  you  have  on  your  first  discharge  "  Character  goodj  " 
on  your  second  discharge  "  Character  good,"  and  on  your  third  dis- 
charge "  Without  honor." — A.  Yes,  sir. 

Q.  Where  were  you  enlisted  ? — A.  In  New  York,  sir. 

Q.  In  the  city  or  New  York? — A.  Yes,  sir. 

Q.  Was  that  your  home  ? — A.  Yes,  sir ;   for  the  time. 

Q.  Where  were  you  born  ? — A.  In  the  West  Indies. 

Q.  What  island  ? — A.  Barbados. 
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Q.  When  did  you  come  to  this  country? — A.  In  1899. 

Q.  In  1899  ?— A.  Yes,  sir. 

Q*  Then  you  enlisted  the  next  year? — A.  Yes,  sir. 

Q.  In  the  Anny? — A.  Yes,  sir;  and  served  there  six  years. 

Q.  Now,  where  were  you  the  night  of  this  firing,  August  13? — A. 
I  was  on  guard. 

Q.  Were  you  on  post,  or  where  were  you,  when  the  firing  com- 
menced?— A.  At  the  guardhouse. 

Q.  What  relief  did  you  belong  to? — A.  The  third. 

Q.  The  third  relief? — A.  Yes,  sir. 

Q.  Your  relief  was  at  the  guardhouse  at  that  time? — A.  Yes,  sir. 

Q.  Not  on  post  ? — A.  No,  sir. 

Q.  What  wei"e  you  doing  when  the  firing  commenced? — A.  I  was 
Ivinor  down. 

Q.  Were  you  asleep  or  awake? — A.  No,  sir;  I  was  awake. 
(Senator  Scott  here  explained  the  map  to  the  witness.) 
Q.  How  did  you  happen  to  be  awake  at  that  hour  of  the  night? — 
A.  I  was  relieved  at  1 1  o'clock. 
Q.  "Wliat  post  were  you  on  w^heii  you  were  on  duty  ? — A.  No.  3,  sir, 
Q.  '\\Tiich  is  No.  3  ? — A.  It  was  in  back  of  the  officers'  line. 
Q.  Back  of  the  officers'  quarters? — A.  Yes,  sir. 
Senator  SanT.  That  is  here  [indicating  on  map]  ? 
The  Witness.  Yes,  sir. 

Bv  Senator  Foraker  : 

Q.  Did  you  go  around  the  officers'  quarters  or  just  back  of  them? — 
A.  No,  sir;  both  ways,  in  front  and  back. 

Q.  Clear  around  them  ? — ^A.  Yes,  sir. 

Q.  Going  around  them,  did  you  keep  those  quarters  to  your  left 
or  to  your  right? — A.  To  the  left. 

Q.  To  the  left?— A.  Yes,  sir. 

Q.  You  say  it  was  11  o'clock  when  you  were  relieved  ? — A.  Yes,  sir. 

Q.  What  did  you  do  when  you  were  relieved  ? — A.  I  went  back  to 
the  guardhouse. 

Q.  What  happened  then;  what  did  you  do?  That  is  all  I  want  to 
know. — A.  I  was  lying  down  in  bed  reading. 

Q.  Doing  what? — A.  Beading. 

Q.  Did  you  have  a  light  in  the  guardhouse  ? — A.  Yes,  sir. 

Q.  What  were  vou  reading? — A.  x\  novel. 

Q.  Can  you  tell  us  the  name  of  it? — A.  Not  exactly. 

Q,  What? — A.  I  can't  remember  the  name  of  it. 

Q.  You  do  not  remember  the  name  of  it,  but  you  remember  that 
you  were  reading  a  novel  ? — A.  Yes,  sir. 

Q.  What  happened? — A.  Just  about  a  quarter  to  12,  I  expect  it 
was;  that  is,  when  the  sergeant  told  me  to  wake  up — that  is,  to  get 
up — ^it  was  a  quarter  to  12  then. 

Q.  Yes. — A.  And  I  heard  one  or  two  shots.  I  did  not  know  ex- 
actly what  direction  they  were  coming  from,  but  then  he  told  me  to 
get  up  and  to  go  and  wake  the  officer  of  the  day  up. 

Q.  To  go  and  wake  the  officer  of  the  day  ? — A.  Yes,  sir. 

Q.  Haa  you  heard  some  shots  before  he  told  you  to  get  up? — A. 
No,  sir.  Just  as  I  heard  the  shots  he  stepped  over  to  me  and  told  me 
to  get  up  and  go  and  wake  the  officer  of  the  day,  as  I  was  knowing 
more  about  the  officer  of  the  day,  simply  because  he  was  captain  oi 
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C  Company,  and  I  was  the  only  man  of  C  Company  awake  at  the 
time,  and  he  thought  probably  I  was  the  best  man  to  go,  and  he  told 
me  to  go  and  wake  him  up. 

Q.  \o\i  say  he  shook  you?  What  did  he  shake  you  for  if  you 
were  awake? — A.  I  had  my  face  turned  to  the  wall,  and  he  just 
tapped  my  back  like  that  [indicating]  and  told  me  to  get  up. 

Q.  WTiat  did  you  do — did  you  get  up  ? — A.  Yes,  sir. 

Q.  And  did  you  go  on  the  duty  he  assigned  you  to  ? — A.  Yes,  sir. 

Q.  What  was  that? — A.  Waking  the  officer  of  the  day. 

Q.  Who  was  the  officer  of  the  day  ? — A.  Captain  Macklin. 

Q.  Where  was  he  supposed  to  be? — A.  At  his  quarters. 

Q.  Where  were  his  quarters? — A.  I  don't  exactly  kiiow  the  num- 
ber, but  it  was  the  last  end  of  the  barracks,  next  to  the  river — the  Rio 
Grande. 

Q.  Down  near A.  Yes,  sir ;  down  the  last  end  of  the  barracks. 

Q.  Do  you  mean  the  last  set  in  the  barracks  or  the  last  set  that  was 
occupied  f — A.  The  last  set  of  officers'  quarters.  There  was  only  one 
on  the  other  end,  and  I  don't  know — just  a  little  house  on  the  other 
side. 

Q.  Did  you  so  there  to  his  quarters? — A.  Yes.  sir. 

Q.  What  did  you  do? — ^A.  I  knocked  and  woke  him  up,  and  he 
said,  "All  right.'^ 

Q.  Then  wliat  did  you  do? — A.  I  reported  back  to  the  guardhouse. 

Q.  State  whether  or  not  the  firing  was  going  on  at  this  time,  while 
you  were  going  down  there  to  awaKen  him. — A.  Yes,  sir ;  the  firing 
was  going  on  then. 

Q.  Where  was  the  firing  going  on  ? — A.  It  sounded  like  it  was  out 
in  town  some  place. 

Q.  Wliere,  with  respect  to  the  barracks? — A.  Well,  as  far  as  I 
could  see,  it  was  located  about  in  between  C  and  B;  that  is,  between 
C  and  B  coming  up  the  road,  right  in  a  little  alley  there,  some 
place. 

Q.  That  is,  do  you  mean  it  was  over  in  town? — A.  Yes,  sir;  in  the 
town. 

Q.  As  far  as  you  could  tell  ? — A.  Yes,  sir. 

Q.  Can  vou  indicate  on  that  nuxp  jvhat  direction  you  went  to  i*each 
Captain  Macklin's  quarters? — A.  Yes,  sir. 

Q.  Did  he  get  up  or  not? — A.  I  don't  know  if  he  got  up,  but  he 
answered. 

Q.  He  answered,  "All  right?  '" — A.  Yes,  sir. 

Q.  And  then  you  went  back  and  reported  to  the  sergeant? — A.  Yes, 
sir. 

Q.  Did  Captain  Macklin  come  or  not? — A.  No,  sir;  he  did  not. 

Q.  Did  you  have  any  talk  with  Captain  Macklin  afterwards,  and 
if  so,  when,  about  waking  him  up? — A.  The  next  morning. 

Q.  What  did  he  say  to  you  ? — A.  He  asked  me  if  I  woke  him  up  last 
night,  and  I  told  him,  "  Yes."  He  asked  me  what  did  he  say.  I 
told  him  he  said,  "All  right."  He  told  me,  well,  probably  he  thought 
he  was  dreaming,  and  he  said  he  thought  somebody  awakened  him, 
but  he  didn't  know  whetlier  he  was  dreaming  or  what. 

Q.  Captain  Macklin  told  you  that  the  next  morning? — A.  Yes,  sir. 

Q.  Where  were  you  when  he  told  yon  that? — A.  At  the  guard- 
house. 


AFFBAY   AT   BROWNSVILLE,    TEXAS.  985 

Q.  How  did  he  know,  if  you  know,  that  you  had  been  there  to 
waken  him? — A.  The  sergeant  of  the  guard  told  him  that  I  was  the 
man  he  sent. 

Q.  Now,  what  did  you  discover  when  you  went  back,  as  to  whether 
all  the  guard  were  present  or  not,  if  you  know? — A.  Well,  I  don't 
know  if  they  were  all  present,  but  then  they  were  supposed  to  be  there. 

Q.  Did  you  miss  anybody? — ^A.  Yes,  sir;  I  missed  the  men  that 
was  on  post  at  the  time. 

Q.  Nobody  except  the  men  that  were  out  on  post? — A.  No,  sir; 
not  to  my  knowing. 

Q.  Sergeant  Reid  was  th^re,  was  he  ? — ^A.  Yes^  sir. 

Q.  Did  you  see  Corporal  Wheeler  ? — A.  Yes,  sir. 

Q.  And  what  others  did  you  see,  if  you  can  tell  ? — A.  Why,  Ser- 
geant Reid,  and  Corporal  Wheeler,  and  another  corporal.  There  was 
one  corporal  away. 

Q.  Did  you  know  what  corporal  was  away? — A.  Corporal  Bur- 
dette. 

Q.  As  to  who  the  other  corporal  was,  can  you  tell  us? — ^A.  Frank- 
lin. 

Q.  Corporal  Franklin,  of  Company  B? — A.  Yes,  sir. 

Q.  State  whether  he  was  there  or  not. — A.  He  was  there  at  the 
guardhouse. 

Q.  Do  you  know  how  many  men  were  there? — ^A.  No,  I  don't 
exactly  know ;  I  never  counted  them. 

Q.  Did  3'ou  hear  the  call  to  arms  sounded? — A.  Yes,  sir;  just  as  I 
was  going  across  I  heard  the  trumpet. 

Q.  As  you  were  going  down  to  Captain  Macklin's? — A.  Yes,  sir. 

Q.  Did  it  sound  after  you  got  down  to  Captain  Macklin's? — A. 
No,  ^\r. 

Q.  When  did  it  sound  ? — A.  Just  about  when  I  got  midway  on  the 
parade  ground,  going  across. 

Q.  Going  down  toward  Cajjtain  Macklin's?  —A.  Yes,  sir;  toward 
Cajptain  IVlacklin's. 

0.  Going  to  Captain  Macklin's? — A.  Yes,  sir. 

Q.  That  is  to  say,  it  sounded  when  you  w^ere  about  midway  on  the 
parade  ground? — A.  Yes,  sir. 

Q.  You  crossed  the  parade  ground  going  down  there,  did  you  ? — A. 
Yes.  sir. 

Q.  Then  what  did  you  do  after  returning  to  the  guardhouse? — A. 
Oh,  the  guard  were  all  formed  outside  and  waiting  orders. 

Q.  Did  you  form  in  line  with  the  rest  of  them  ? — A.  Yes,  sir. 

Q.  Who  was  in  conmiand  of  the  guard? — A.  Sergeant  Reid. 

Q.  How  long  did  you  remain  under  arms? — A.  I  don't  know,  sir — 
under  arms? 

Q.  Or  up?  I  understood  you  to  say  that  he  ordered  the  guard  to 
fall  in,  or  something  of  that  sort. — A.  He  didn't  exactly  order  them, 
but  it  was  their  duty  whether  or  no  to  fall  in. 

Q.  Did  they  fall  in? — A.  Yes,  sir. 

Q.  Was  that  when  they  first  got  awake,  or  when  you  got  back? — 
A  I  don't  know ;  when  I  got  back  they  w^ere  all  in  fine. 

Q.  They  were  in  line  when  you  got  back? — A.  Yes,  sir. 

Q.  That  is  what  I  wanted  to  get  at.  Now,  how  long  did  they  stay 
in  line? — A.  Oh,  I  don't  exactly  know. 
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Q.  What  did  you  do  for  the  rest  of  the  night? — A.  After  they 
turned  in  I  went  into  the  guardhouse,  after  the  line  was  broke,  and 
of  course  I  went  to  sleep  the  rest  of  the  night. 

Q.  Did  you  go  on  duty  again  that  night? — A.  That  morning. 

Q.  What  time  did  you  go  on  duty? — A.  The  next  morning  at  7 
o'clock. 

Q.  How  did  it  happen  you  did  not  so  on  duty  a^ain  that  night? — 
A.  Oh,  I  had  been  on  patrol  some  of  uie  night,  ana  then  had  to  come 
in  and  go  on  post,  too. 

Q.  \vhen  were  you  on  patrol  ? — A.  At  8  o'clock, 

Q.  In  the  night? — A.  Yes,  sir. 

Q.  Were  you  excused  from  duty  on  post  for  that  reason? — A. 
There  was  some  one  else,  I  guess,  walking  the  post,  and  I  had  to  make 
the  time  when  I  came  in. 

Q.  What  time  did  you  come  off  duty  from  the  officers'  quarters, 
post  No.  3? — A.  At  11  o'clock,  sir. 

Q.  Didn't  you  go  on  duty  again  until  7  o'clock  the  next  morning? — 
A.  No,  sir. 

Q.  You  remained  at  the  guardhouse  all  that  time  ? — A.  Yes,  sir. 

Q.  Senator  Scott  wishes  me  to  ask  you  why  you  did  not  go  on  again 
four  hours  later? — A.  Well,  the  hours  was  not  regular. 

Q.  The  hours  were  not  regular  ? — A.  No,  sir. 

Q.  Why  were  they  not  regular? — A.  On  account  of  this  patrol 
business,  that  split  the  time  up — that  is,  some  of  the  guards — some  of 
them  was  walking  even  hours  and  some  was  not. 

Q.  Some  went  on  even  and  some  did  not? — A.  Some  was  not. 

Q.  Was  it  different  as  to  different  ffuards  that  night,  some  going 
on  regularly  and  others  not? — A.  Whj',  yes,  sir;  I  guess  it  was, 
because  I  was  not  going  on  even  hours. 

Q.  You  did  what  you  were  told  to  do? — A.  Yes,  sir. 

Q.  And  the  others  had  to  do  the  same — A.  I  guess  so. 

Q.  You  are  certain,  though,  that  you  did  not  go  <)n  duty  until  7 
o'clock  the  next  morning? — A.  It  must  have  been  7;  it  was  right 
after  breakfast,  and  we  had  breakfast  at  half  past  6. 

Q.  What  happened  at  the  guardhouse  the  next  morning — did  you 
get  up  for  reveille  ? — A.  Yes,  sir. 

Q.  State  whether  the  officer  of  the  day  came  there. — A.  Well,  I 
don't  know  whether  the  officer  of  the  day  came  around  then  or  not, 
because  I  did  not  see  him. 

Q.  You  did  not  see  him  at  the  guardhouse  at  all? — A.  Not  at 
reveille. 

Q.  Did  you  see  him  at  any  time? — A.  Yes,  sir;  he  was  receiving 
reports  there  at  his  quarters.     He  was  standing  on  the  sidewalk. 

Q.  State  whether  or  not  there  was  any  inspection  of  the  guns  at 
the  guar<lhouse  the  next  morning. — A.  Yes,  sir;  he  inspected  the 
guns. 

Q.  What  time  was  that  done? — A.  I  don't  know  exactly  what  time 
it  was ;  I  never  watched  the  time. 

Q.  Were  you  there  when  the  guns  were  inspected? — ^A.  Yes,  sir; 
I  was  there. 

Q.  Did  you  fall  in  with  the  other  men  ? — ^A.  Yes,  sir. 

Q.  Was  your  gun  inspected  ? — A.  Yes,  sir. 
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Q.  By  whom  ? — A.  Captain  Macklin. 

Q.  Were  the  other  guards'  guns  inspected  at  the  same  time? — ^A. 
Yes,  sir. 

Q,  What  was  the  result  of  that  inspection? — ^A.  To  find  out  the 
guns  that  were  shot. 

Q.  That  was  the  purpose  of  it,  but  what  was  the  result?  Did  they 
find  any  guns  that  had  been  fired? — A.  I  don't  know,  sir.  I  never 
did  hear  anything  about  it. 

Q.  Did  he  pass  the  guns  or  reject  any  of  them,  or  what  did  he  do 
about  it? — A.  He  just  inspected  them  and  handed  them  back;  that 
is  all  he  did. 

Q.  Did  he  inspect  your  gun  ? — ^A.  Yes,  sir. 

Q.  In  what  way  did  he  inspect  it? — A.  He  looked  in  the  barrel,  and 
then  he  took  the  bolt  and  looked  at  the  pin  to  see  if  the  gun  had  been 
fired  at  any  time. 

Q.  What  was  the  case?  Was  it  handed  back  to  you  or  not? — ^A. 
Yes,  sir;  it  was  handed  back. 

Q.  Did  he  make  any  complaint  about  your  gun? — A.  No,  sir. 

Q.  Well,  did  he  do  that  same  way  with  all  of  them,  so  far  as  you 
know? — A.  Yes,  sir;  all  that  was  there. 

Q.  Did  you  have  anything  to  do  with  that  shooting  that  night  ? — 
A.  No,  sir. 

Q.  Were  you  away  from  the  guardliouse  at  all  except  when  you 
were  on  post? — A.  No,  sir;  we  were  not  allowed  away  from  the 
guardhouse. 

Q.  You  were  not  allowed  away;  but  did  you  go  away  without 
being  allowed  to  go  away  ? — A.  No,  sir. 

Q.  Were  you  out  in  town  at  all  that  night? — A.  Yes,  sir. 

Q.  When? — A.  When  the  patrol  was  ordered  out. 

Q.  Y"ou  went  out  with  the  patrol? — A.  Yes,  sir. 

Q.  Where  did  you  go? — A.  Why,  I  went  right  out  the  main  street; 
I  don't  know  the  name  of  it. 

Q.  Out  through  the  gate? — A.  Yes,  sir. 

Q.  Down  the  main  street? — A.  Yes,  sir. 

Q.  TMiat  hour  was  that  ? — A.  Eight  o'clock. 

Q.  How  long  were  yon  gone? — A.  I  guess  about  three-quarters  of 
an  hour. 

Q.  WTio  was  with  you,  if  anybody? — A.  There  was  three  other  men 
and  Corporal  Franklin. 

Q.  You  belonged  to  Corporal  Franklin's  relief,  did  you  ? — A.  Yes, 
sir. 

Q.  And  he  took  his  relief  and  went  to  patrol  the  town  ? — A.  Yes, 
sir. 

Q.  Where  did  you  go — how  far  down  that  main  street? — A.  We 
walked,  turned  across  by  a  hotel ;  some  hotel,  I  don't  know  the  name. 

Q.  Is  that  the  Miller  Hotel? — A.  Yes,  sir;  I  think  that  is  the  name. 

Q.  Where  did  you  go  when  you  turned  at  the  Miller  Hotel? — A. 
Then  we  walked  a  block  out  farther  and  then  turned  down  another 
block,  and  then  came  back  in,  as  we  were  ordered  to  make  the  round 
in  there.  I  suppose  the  soldiers  were  to  be  found  up  in  that  vicinity, 
and  all  that  we  seen  we  were  to  tell  them  to  come  in. 

Q.  Did  you  find  any  soldiers? — A.  No,  sir. 
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Q.  Did  not  find  any  down  in  town  at  that  time? — A.  No,  sir; 
there  had  been  a  patrol  up  the  other  street,  and  I  guess  by  the  time 
we  got  around  there  the  other  patrol  had  met  them  all. 

Q.  Another  patrol  was  out  at  the  same  time? — A.  There  were  two 
patrols;   yes,  sir. 

Q.  Were  you  out  on  patrol  at  any  other  time  that  night? — A.  No, 
sir. 

Q.  Were  you  downtown  about  12  o'clock  that  night? — A.  No,  sir. 

Q.  Weren't  you  down  with  your  gun  helping  shoot  up  the  town, 
about  midnight  ? — A.  No,  sir. 

Q.  You  were  not  there  ? — A.  No,  sir. 

Q.  Do  you  Imow  of  anybody  who  was  there? — A.  No,  sir. 

Q.  Have  you  any  knowledge  that  leads  you  to  suspect  that  any- 
body in  your  company  was  there  ? — A.  No,  sir. 

Q.  Or  in  either  of  the  other  companies? — A.  I  don't  know  any- 
thing about  the  other  companies. 

Q.  Were  you  one  of  the  twelve  men  who  were  arrested? — A.  No, 
sir. 

Q..  You  were  not  arrested  ? — A.  No,  sir. 

Q.  Well,  have  you  refused  to  tell  anybody  all  you  know  about  this 
matter  at  any  time? — A.  Why,  I  have  told  all  that  I  knew  about  it — 
that  is  the  same  thing  I  am  talking  here. 

Q.  That  is,  you  have  told  eveirbody  all  you  knew  about  it? — A. 
Anybody  that  ever  asked  me  anything  about  it. 

Q.  I  want  to  put  in  evidence  the  statement  you  made  to  Ciolonel 
Lovering,  it  appears.     I  will  read  it : 

Q.  Where  were  you  on  August  13,  190(5,  when  shooting  commenced? — A.  I  was 
at  the  guardhouse. 
Q.  Asleep  or  awake? — A.  Asleep,  sir. 

You  tell  us  now  you  were  awake  and  reading  a  novel.  How  does 
it  come,  then,  you  said  you  were  asleep? — A.  No,  sir;  I  was  not 
asleep.  That  probably  might  have  been  a  mistake,  because  I  could 
not  have  went  to  sleep  that  quick.  At  least  they  started  about  11 
o'clock  to  relieve  me,  and  when  they  got  around  it  must  have  been 
about  half  past  11.  They  take  their  time  about  coming  around  to 
relieve  the  men  on  post,  you  know. 

Q.  Other's  have  testified  that  they  were  relieved  at  half  past  10. — 
A.  The  others? 

Q.  Some  others  have. — A.  Well,  I  guess  they  were;  T  don't  know 
anything  about  it. 

Q.  You  were  relieved  at  11  o'clock? — A.  Yes,  sir. 

Q.  Is  this  a  mistake  if  they  have  you  dow^n  here  saying  that  you 
were  asleep  ? — A.  I  guess  so.     I  never  told  anybody  I  was  asleep. 

Q.  Let  me  finish  reading  the  statement.  First,  who  took  this  state- 
ment of  yours? — A.  I  don't  know,  sir.  I  gave  about  a  hundred  of 
them.     I  don't  know  who  took  it. 

Q.  Colonel  Lovering,  I  suppose,  took  this  statement.  Do  you 
remember  Colonel  Lovering? — A.  No,  sir — oh,  ye.s,  sir;  at  Fort 
Reno ;  ves,  sir. 

Q.  Yes ;  at  Fort  Reno. — A.  Yes,  sir. 

Q.  How^  was  that  taken — ^by  questions  and  answers,  was  it  not? — 
A.  Yes,  sir ;  but  he  never  asked  me  about  whether  I  was.  asleep  or 
awake.     So,  therefore,  I  could  not  tell  him  anything  like  that. 
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Q.  This  record  shows  that  he  asked  you  whether  you  were  asleep, 
and  you  answered  that  you  were  asleep.    Then  it  continues : 

Q.  Who  did  you  first  see  when  you  awoke? — A.  The  sergeant  of  the  guard. 

Q.  Name  him. — A.  Sergeant  Reld. 

Q.  Was  the  shooting  still  going  on? — A.  Yes,  sir. 

Q.  Anybody  ever  abuse  you  in  Brownsville? — A.  No,  sir. 

Q.  Any  man  ever  tell  you  that  he  had  been  abused  in  Brownsville? — A.  Yes, 
sir. 

Q.  Who? — A.  A  couple  of  the  men  that  is  in  the  guardhouse  now — Oscar  Reed 
and  James  Newton. 

Q.  Is  that  all  true  except  the  statement  about  your  being  asleep? — 
A.  Yes;  all  that  is  true. 

Q.  Except  the  statement  about  your  being  asleep? — A.  Yes,  sir. 

Q.  Was  this  testimony  written  out  and  read  over  to  you  after  you 
gave  it  ? — A.  No,  sir. 

Senator  Foilvker.  It  is  not  signed. 

Senator  Lodge.  It  is  stated  that  it  is  his  sworn  testimony. 

Senator  Foraker.  I  know  that  is  stated. 

Bv  the  Chairman  : 

Q.  About  this  relieving  of  the  guard — does  the  corporal  of  the 
guard  start  with  men  enough  to  make  relief  of  all  the  posts  and  go  to 
each  post,  post  1  and  pa«?t  2,  for  instance,  leaving  the  new  man  and 
taking  the  old  one  off,  and  then  come  in  with  the  oKi  ones  as  they  come 
off,  »D  together?  Is  that  the  way  they  relieve  the  guard? — A.  Yes, 
sir. 

Q.  In  every  relief  it  is  relieved  in  that  way? — A.  Yes,  sir. 

Q.  Starting  out  with  men  enough  to  go  and  make  the  entire  relief, 
and  go  around  and  bring  the  old  ones  all  in? — A.  That  was  when 
they  were  relieved  on  even  hours. 

0.  When  you  were  relieved  at  any  time? — A.  No,  sir;  not  at  any 
time,  because  some  of  the  men  were  walking  just  an  hour  and  some 
were  walking  two  hours. 

Q.  How  (fid  they  relieve  them  in  that  case?  Did  they  start  out 
with  one  man  and  go  to  some  one  post  and  bring  in  the  man  ? — A.  If 
there  was  two  men  to  be  relieved  they  would  take  two  men  and  take 
them  up  there  and  bring  in  the  two  old  men. 

Q.  Did  they  go  back  to  the  guardhouse  with  the  men  who  were 
taken  off  and  then  make  different  trips  from  the  guardhouse  out, 
instead  of  making  one  round  trip? — A.  No,  sir;  they  can't  make 
any  other  trips,  only  just  go  to  the  post  and  relieve  them  and  come 
back. 

Q.  Do  you  mean  they  start  from  the  guardhouse  and  go  to  the  post 
and  relieve  them  and  come  back  to  the  guardhouse  befoi'e  they  go  to 
another  post? — A.  Oh,  no,  sir:  if  there  are  two  posts  to  be  relieved, 
whv  they  take  the  two  men,  one  on  one  and  one  on  the  other. 

0,  As  a  matter  of  fact,  how  many  posts  were  there  on  the  night  in 
question? — A.  There  were  four,* I  think;  yes,  sir;  there  were  four. 

Q.  Those  were  relieved  by  the  corporal  taking  four  men  and  mak- 
ing the  rounds? — A.  Yes,  sir;   at  sometimes  they  were. 

Q.  Leaving  four  new  one,s  and  bringing  in  the  four  old  ones? — A. 
Yes,  sir. 

Q.  You  say  sometimes  they  were.  Was  it  not  done  all  the  time 
that  way? — A.  No,  sir;  not  all  the  time. 
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Q.  How  was  it  done  differently,  then  ? — A.  That  is  when  the  time 
was  broken  up ;  if  another  man  had  to  walk  in  that  place,  that  had 
been  up  patrolling,  then  we  had  to  come  in  and  go  and  relieve  them, 
just  as  they  came  in,  you  see — the  men  that  walked  overtime. 

Q.  Did  this  occur  in  the  earljr  part  of  the  night,  or  only  after  the 
shooting? — A.  Why,  it  started  ]ust  from  8  o'clock,  because  on  account 
of  the  patrol  going  out  and  staying  out,  why  it  caused  the  time  to  be 
broken  up  with  the  men  that  went  out.  So  therefore  we  had  to  make 
their  time  up  when  we  came  in,  and  then  they  put  the  whole  time  in 
on  the  morning. 

Q.  Were  the  patrolmen  all  taken  from  the  guard? — A.  Yes,  sir. 

Q.  The  patrol  and  the  posts  were  both  furnished  altogether  from 
the  guard  t — A.  From  the  guard. 

Q.  From  those  on  guard  for  the  twenty-four  hours? — A.  Yes,  sir. 

Q.  How  many  were  on  guard  for  the  twenty-four  hours? — A. 
Why,  there  is  supposed  to  be — four  threes  are  twelve — twelve,  pri- 
vates and  four  noncommissioned  officers. 

Q.  That  was  your  guard  all  together  for  that  twenty-four  hours? — 
A.  Yes,  sir. 

Q.  They  went  on  duty  at  guard  mount,  about  9  or  10  o'clock  in  the 
moming? — A.  I  don't  know;  I  guess  it  was  9. 

Q.  Tnat  was  your  usual  time,  was  it? — A.  Yes,  sir. 

Q.  Of  the  13th  ?— A.  Yes,  sir. 

Q.  And  you  came  off  the  morning  of  the  14th  at  about  the  same 
time? — A.  No,  sir;  the  confusion  stopped  the  guard  from  going  on 
at  the  same  time  the  next  morning. 

Q.  How  was  it  handled?  The  confusion  arose  about  12  o'clock; 
how  was  the  guard  arranged  from  that  time  on? — A.  Then  the  com- 
panies were  taking  turn  about  on  these  cossack  posts.  Major  Pen- 
rose deployed  a  cossack  guard  all  around  the  post. 

Q.  That  is,  you  took  on  another  guard  aside  from  the  regular 
guard? — A.  Yes,  sir;  an  outside  guard,  and  they  were  deployed 
around  the  garrison  from  the  gate  up  to  the  magazine. 

Q.  How  long  does  it  take  to  make  a  round  when  you  are  not  dis- 
turbed from  the  time  they  leave  the  guardhouse  to  relieve  the  four 
{)osts  and  get  back  again — about  how  much  time? — A.  At  the  regu- 
ar  guard  ? 

Q.  Yes ;  the  regular  guard. — A.  I  guess  about  half  an  hour. 

Q.  Suppose  No.  1  is  relieved  at  10  o'clock,  the  man  on  No.  4  might 
be  relieved,  say,  at  quarter  past  10  or  something  like  that? — A.  Yes, 
sir;  just  depending  on  the  distance  they  have  got  to  go.  It  is  not 
always  the  same  distance. 

Q.  When  do  they  start  from  the  guardhouse,  on  the  hour  or  the 
half  hour? — A.  No,  sir;   right  at  the  hour,  sometimes. 

Q.  Didn't  they  always,  in  ordinary  work,  start  at  regular  times,  so 
that  the  on  duty  and  off  dutv  might  be  regular? — A.  Well,  the  regu- 
lar time,  whether  it  is  half  past  or  on  the  hour,  they  have  got  to 
start  on  a  regular  time,  and  then  when  the  time  is  broken  up  that 
way  they  have  got  to  take  the  minutes  accordingly,  so  that  every 
man  can  get  as  near  the  time  as  possible;  get  it  even  as  near  as  pos- 
sible. 
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By  Senator  Forakkr: 

Q.  The  morning  that  you  went  on  guard,  the  13th,  had  you  not 
been  on  a  practice  march?  On  this  Monday  morning,  the  18th,  do 
you  rememlber  whether  the  battalion  was  out  on  a  practice  march? — 
A.  I  don't  know,  sir ;  the  battalion  never  went  on  a  practice  march ; 
no,  sir.  They  never  sent  the  battalion  on  a  practice  march  together. 
They  have  sent  always  one  company  by  itself,  or  two,  leaving  one 
companv  in  the  post. 

Q.  Went  by  separate  companies? — A.  Sometimes,  and  sometimes 
two  together. 

Q.  You  vourself  were  not  out  on  any  practice  march  that  morn- 
ing?— A.  S^o,  sir;  not  that  I  can  rememoer  of.  Possibly  I  might 
have  been,  but  I  can't  remember. 

Q.  You  don't  remember  about  it  ? — A.  I  have  been  doing  guard  so 
often  that  I  just  could  not  remember  whether  I  was  on  it  or  not. 

Bv  Senator  Warner: 

Q.  I  understand  the  affidavit  that  has  been  read  to  you  by  Senator 
Foraker  is  correct  in  every  respect  excepting  where  you  state  in  that 
affidavit  that  you  were  asleep? — A.  No,  sir;  I  was  never  asked  that 
question  about  the  sleeping  business,  and  therefore  I  could  not  an- 
swer it,  l)eoause  T  was  not  asleep. 

Q.  I  think  in  your  answer  to  Senator  Foraker  (in  that  I  may  be 
mistaken)  yoii  gave  as  a  reason  why  you  were  awake,  because  you 
came  in  at  U  o'clock,  off  guard,  and  were  reading  a  novel? — A.  Yes, 
sir ;  I  was  reading  a  novel;  there  was  no  one  there  to  read  it  to  me. 

Q.  Was  that  the  time  you  got  in? — A.  I  was  relieved  at  11  o'clock, 
but  I  might  not  have  gotten  in  until  five  or  ten  or  fifteen  minutes 
after,  I  guess. 

Q.  It  was  about  11  o'clock? — A.  Yes,  sir;  just  about  that  time. 

Q.  And  you  also  said  that  he  came  and  asked  you A.  He  came 

and  knocked  me,  I  said,  because  T  had  my  face  turned  to  the  wall  like 
that,  and  he  came  and  pushed  me  and  said,  "  Go  and  wake  the  officer 
of  the  dav,"  like  that. 

Q.  And  you  got  up— you  had  your  clothes  on,  being  on  guard? — 
A.  Yes,  sir. 

Q.  Did  you  hear  any  shooting  then  ? — A.  Yes,  sir. 

Q.' Where  was  the  snooting  you  heard  then? — A.  Oh,  it  was  on  the 
right-hand  side;  I  don't  know  the  direction;  that  is  to  say,  coming 
from  toward  No.  2,  or  some  place  around  there. 

Q.  From  post  No.  2  ? — ^A.  Yes,  sir. 

Q.  And  post  No.  2  was  around  the  barracks  ? — A.  Yes,  sir. 

Q.  So  it  came  from  the  direction  of  the  barracks  ? — A.  Yes,  sir. 

Q.  How  was  that  shooting? — A.  Well,  I  don't  exactly  know. 

Q.  That  is,  by  volley  or  sliooting  at  will,  or  how  ? — A.  No,  sir ;  it 
was  just  irregular,  one  after  the  other,  and  just  like  a  pistol  and 
something  else — a  Winchester  or  something  else  might  be  shooting. 
First  a  loud  sound  and  then  a  low  one,  and  all  like  that. 

Q.  A  good  manv  shots  together,  right  along  fast? — A.  They  was 
right  after  each  otner. 

Q.  Rapid  firing? — A.  Yes,  sir. 
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Q.  About  how  many  shots? — A.  Well,  I  could  not  exactly  say. 

Q.  Can  you  give  an  idea  of  how  many  sliots  you  heard  before  you 
left  the  guardhouse? — A.  Oh,  I  heard  two  shots  before  I  left  the 
guardhouse. 

Q.  Is  that  all? — A.  Yes,  sir;  that  is  all. 

Q.  Wliere  were  they? — A.  They  came  from  the  same  direction — 
that  is,  I  heard  them  back  there. 

Q.  Came  from  the  direction  of  the  barracks? — A.  Yes,  sir. 

Q.  Well? — A.  iVnd  then  while  I  was  coming  back,  going  back  to 
the  guardhouse,  tlien  I  heard  the  shooting  that  seemed  as  though  it 
was  in  between — just  in  between  the  interval  of  B  and  C  down  the 
alley  some  place  near  by  there. 

Q.  That  alley  that  is  between  Washington  and  Elizabeth  streets? — 
A.  Yes,  sir ;  I  think  a  little  ways  down  there. 

Q.  It  seemed  to  be  down  that  alley  ? — A.  Yes,  sir. 

Q.  'When  was  it  you  heard  the  call  to  arms  sounded — on  your  re- 
turn from  having  called  Captain  Macklin? — A.  No,  sir;  when  I  was 
going. 

Q.  And  you  had  got  about  halfway  down,  you  say? — A.  Yes,  sir. 

Q.  What  was  the  distance  from  the  guardhouse  to  Captain  Mack- 
lin's?  He  was  at  the  lower  officers'  quarters,  down  nearest  the  Rio 
Grande  there,  that  double  building.  What  was  the  distance — about 
how  many  hundred  yards? — A.  About  500  yards,  I  should  say;  be- 
tween four  and  five  hundred. 

Q.  And  you  had  gotten  about  half  that  distance,  or  two  or  three 
hundred  yards,  when  you  heard  the  call  to  arms? — A.  Yes,  sir;  about 
half  that  distance,  because  just  as  I  got  by  Major  Penrose  at  the 
guardhouse  he  said,  "  Sound  the  call  to  arms." 

Q.  And  you  went  down  and  called  Captain  Macklin? — A.  Yes,  sir. 

Q.  And  he  asked  j'^ou  what  was  the  matter? — A.  No,  sir;  he  never 
asked  me  what  was  the  matter. 

Q.  He  replied  to  you? — A.  Yes,  sir;  he  said,  "All  right." 

Q.  AVhat  did  you  say  to  him? — A.  I  told  him  the  sergeant  of  the 
guard  told  him  to  report  to  the  guardhouse;  that  he  must  come  to 
the  guardhouse  right  away. 

Q.  And  he  said,  "All  right?  "—A.  He  said,  "All  right." 

Q.  You  knew  where  Captain  Macklin  usually  slept? — A.  Yes,  sii. 

Q.  Did  you  find  him  tliat  night  in  the  room  where  he  usually 
slept? — A.  No;  I  did  not  go  to  his  room.  I  knocked  on  the  door 
below  his  room.  His  room  was  right  up  above  where  I  knocked. 
He  could  easily  hear. 

Q.  You  knew  where  that  room  was? — A.  Yes,  sir. 

Q.  So  you  knocked  in  that  usual  place? — A.  Yes,  sir. 

Q.  And  he  answered  from  the  room  where  he  usually  slept? — ^A. 
Yes,  sir. 

Q.  You  are  quite  clear  about  that? — A.  Yes,  sir;  he  answered. 

Q.  And  the  next  morning  Captain  Macklin  spoke  about  that  to 
you  ? — A.  Yes,  sir. 

Q.  What  did  he  say  to  you  the  next  morning? — A.  He  asked  me 
if  I  was  over  at  his  house  last  night.  I  told  him  yes.  He  said  did 
I  wake  him  up,  and  I  told  him  yes.  He  said,  what  did  he  say,  and  I 
said  he  said  "All  right."    He  said  probably  he  was  dreaming.    He 
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did  not  know  whether  he  was  dreaming  or  asleep,  only  he  thought  he 
heard  somebody  call  him. 

Q.  Was  there  anyone  else  came  there  to  wake  up  Captain  Mack- 
Un? — A.  No,  sir;  I  was  not  present.  I  heard  that  some  one,  some 
of  the  men,  had  went  there  previous  to  me,  but  I  don't  know. 

Q.  And  they  could  not  find  him? — A.  I  don't  know  whether  they 
found  him  or  not. 

Q.  You  heard  afterwards  that  he  was  not  sleeping  at  all  in  his 
bed,  didn't  you? — A.  No,  sir;  I  never  heard  anything  about  it. 

Q.  Didn't  know  anything  about  that? — A.  No,  sir.  That  was  his 
house  that  I  went  to. 

Q.  I  think  there  is  no  question  about  it  that  you  stated  that  the 
captain  said :  "All  right,"  when  you  told  him  you  had  been  ordered 
to  come  over  there  and  call  him  up  to  report? — A.  Yes,  sir. 

Q.  You  knew  his  voice  ? — A.  Yes,  sir. 

Q.  You  went  back  to  the  guardhouse? — A.  Yes,  sir.- 

Q.  Was  the  firing  still  going  on  ? — A.  Yes,  sir. 

Q.  And  after  you  got  back  to  the  guardhouse? A.  The  guard 

was  formed. 

Q.  The  guard  was  formed  after  you  got  back  to  the  guardhouse? — 
A.  I  found  the  guard  formed. 

Q.  You  fomid  it  formed  there  ? — A.  Yes,  sir. 

(J.  What  was  done  then  ? — A.  I  joined  the  guard. 

Q.  How  many  were  in  the  guard? — A.  I  don't  know,  sir. 

Q.  You  don't  know  who  were  absent? — A.  No,  sir. 

Q.  Who  was  sergeant  of  the  guard  ? — A.  Sergeant  Reid. 

Q.  Any  other  sergeant? — A.  xCo,  sir. 

Q.  Did  you  go  to  the  barracks  at  all? — A.  No,  sir. 

Q.  The  next  morning  your  guns  were  inspected  by  Captain 
Macklin? — A.  Yes,  sir. 

Q.  Were  you  at  the  guardhouse  when  they  were  inspected? — A. 
Yes,  sir. 

Q.  Now,  what  did  he  do  to  inspect  your  guns? — A.  Why,  first, 
we  had  to  open  the  chambers,  and  then  he  took  them  and  looked 
down  the  barrel,  and  looked  at  the  lx)lt  and  the  pin. 

Q.  That  is  the  usual  way  of  inspecting,  is  it? — A.  Yes,  sir. 

Q.  And  passed  the  gun  back  to  you  ? — A.  Yei5,  sir. 

Q.  Was  there  anything  else  done  there? — A.  No,  sir;  not  as  I 
know  of. 

Q.  You  are  clear  about  that? — A.  Yes,  sir. 

Q.  Isn't  it  a  fact  that  Captain  Macklin  had  a  brass  rod  there  and 
a  rag? — A.  At  the  guardhouse? 

Q.  Yes. — A.  No,  sir ;  not  to  my  knowing. 

Q.  You  saw  him,  didn't  you  ? — A.  I  saw  him ;  but  I  didn't  see  any 
rod  with  him;  no,  sir;  I  didn't  see  him  with  any. 

Q.  You  did  not  see  it  ?  He  took  your  gun  and  inspected  it  as  you 
have  stated,  and  that  is  the  way  the  other  guns  were  inspected  ? — A. 
Yes,  sir. 

Q.  You  were  on  the  patrol  that  night? — A.  Yes,  sir;  at  8  o'clock. 

Q.  Did  not  find  any  soldiers  at  all? — A.  No,  sir. 

Q.  Did  you  go  down  to  the  landing,  to  the  wharf  or  that  part? — 
A  No,  sir;  there  was  one  man  went  to  the  landing.  He  was  sent 
tfaefe  before  8  o'clock,  before  retreat. 
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Q.  But  you  did  not  go  there? — A.  No,  sir;  there  was  no  orders  to 
go  to  that  part  of  the  town.  We  went  around  in  one  direction  and 
another  one  went  another  way,  and  we  all  met  back  at  the  guard- 
house. 

Q.  The  sergeant  of  the  guard  told  you  to  go  and  wake  the  officer 
of  the  day  ? — ^A.  Yes^  sir. 

Q.  Was  it  the  habit  of  the  officer  of  the  day  to  go  to  sleep  about 
that  time? — A.  Why,  he  would  usually  go  to  his  quarters  after  11 
o'clock,  sir.  Whether  he  goes  to  sleep  or  not  I  don't  know ;  but  they 
are  in  the  house — supposed  to  be. 

Q.  Supposed  to  be  in  the  house?  You  knew  that  evening  there 
was  some  trouble,  did  you  not,  when  the  patrols  were  sent  out  to 
bring  the  soldiers  in  ?— A.  I  didn't  know. 

Q.  Hadn't  you  heard  of  it? — A.  No,  sir;  I  had  never  heard  any- 
thing. 

Q.  Never  had  heard  of  any  trouble  between  the  soldiers  and  citi- 
zens of  Brownsville? — A.  No,  sir. 

Q.  The  sergeant  of  vour  company  gave  you  no  notice  of  the  reason 
why  the  patrols  were  being  sent  out? — A.  No,  sir;  I  never  heard  any 
order  at  the  company,  because  I  was  not  there  at  the  company  only  at 
meal  hours.  He  never  said  anything  to  me,  at  least.  That  is  all  I 
heard  of  it — that  is,  the  officer  of  the  day  came  over  and  told  the 
sergeant  of  the  guard  to  send  out  two  patrols  at  8  o'clock  and  have 
the  men  all  come  in,  because  their  passes  just  extended  to  8  o'clock 
and  no  further.    They  wanted  to  know  what  was  the.  matter,  but  I 

fuess  they  were  all  like  me.  I  never  knew  what  was  the  matter  until 
heard  this  commotion  that  night;  that  is  all. 

Q.  After  this  did  you  hear  this  shooting  at  Brownsville  talked  of 
there  very  much  among  the  soldiers? — A.  After  the  shooting? 

Q.  Yes,  sir. — A.  No,  sir ;  we  were  not  allowed  out  in  the  town. 

Q.  Did  you  talk  of  it  among  yourselves? — A.  Why,  yes;  just  the 
same  as  everybody  else.  We  wanted  to  know  who  dia  it  and  all  like 
that. 

Q.  You  knew  that  it  was  charged  that  some  of  the  soldiers  had 
done  the  shooting  up  of  the  town  ? — A.  Yes,  sir ;  it  was  charged. 

Q.  That  some  of  the  ammunition  had  been  found,  for  Springfield 
rifles,  down  in  the  town? — A.  I  don't  know  as  there  was  any  ammu- 
nition found. 

Q.  It  has  been  charged — it  was  so  stated  ? — A.  Yes,  sir.  I  heard  it 
that  some  shells  had  been  found,  but  then  there  was  some  one  else 
said  they  were  not  cartridges  that  we  had  been  shooting  then  at  the 
time  in  that  rifle,  so  they  did  not  know  whether 

Q.  Who  said  that? — ^A.  I  don't  know,  sir;  some  soldier  or  other, 
I  don't  know  who.    I  just  happened  to  hear  him  talking. 

Q.  When  was  that? — A.  That  was  the  next  day,  I  heard  them  say 
that  they  had  found  some  empty  shells. 

Q.  And  one  of  the  soldiers  said  that  it  was  not  the  kind  of  shells 
you  were  using  then  ? — A.  One  of  the  teamster  soldiers  said  that  it 
was  not  the  same  kind  of  a  cartridge  that  they  were  shooting,  that 
they  had  found  down  there,  that  we  usually  shot  in  our  guns. 

Q.  What  teamster  soldier  was  that? — A.  I  don't  know,  sir. 

Q.  What  kind  did  he  say  that  was  found  ? — ^A.  He  said  it  was  the 
old  Krag-J(*>rgensen  shells  that  they  had  found,  that  had  been  all 
rusted,  and  so  he  said  they  could  not  do  anything  about  that;  he  said 
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they  could  not  prove  anything  about  it,  because  that  was  not  the 
same  ammunition  that  they  were  using  here  now. 

Q.  Whom  did  he  tell  that  they  could  not  prove  anything?  How 
did  that  come? — A.  I  don't  know,  sir. 

Q.  Were  you  discussing  whether  they  could  prove  it  on  the  soldiers 
or  not? — A.  No,  sir;  I  had  a  prisoner  at  the  time,  and  I  was  going 
around  working,  so  I  heard  them  talking  at  the  corral. 

Q.  Well,  I  know,  but  the  teamster  was  talking  to  the  soldiers,  was 
he? — A.  No,  sir;  just  among  the  teamsters  themselves.  There  was 
a  Mexican,  the  corral  master,  he  told  a  fellow ;  he  said,  "  I  see  where 
Ihev  found  some  shells  this  morning  in  the  town,"  and  another 
fellow  said,  "  Yes,  bat  it  ain't  the  same  kind ;  it  isn't  the  same  kind 
of  ammunition  that  they  use  in  these  guns."  He  said,  "  They  be- 
longed to  the  Krag-Jorgensen." 

Q.  Did  you  tell  that  to  the  soldiers? — A.  No,  sir. 

Q.  You  never  told  it  to  your  comrades? — A.  No,  sir;  I  just  merely 
heard  it.  I  didn't  know  what  it  was,  whether  they  knew  anything 
ibout  it  or  not. 

Q.  But  you  never  mentioned  it  to  them? — A.  No,  sir. 

Q.  This  firing  that  you  heard  seemed  to  be  down  in  the  rear  of  the 
barracks  ? — A.  Yes,  sir. 

Q.  Did  you  hear  firing  in  any  other  direction? — A.  No,  sir;  I  did 
not  hear  firing  in  any  other  place. 

Q.  Didn't  you  hear  some  firing  up  beyorid  the  hospital,  up  toward 
the  county  road?  You  know  where  that  coimty  road  is? — A.  Yes, 
sir;  I  know  that  road. 

Q.  Did  you  hear  any  firing  up  that  way? — A.  No,  sir. 

Q.  No  firing  at  all  ? — A.  No,  sir. 

By  Senator  Overman  : 

Q.  When  was  it  that  Reid  and  Newton  told  you  they  had  been 
abused  out  in  town?  Was  that  before  or  after  the  shooting? — A.  I 
guess  it  was  before;  I  don't  know  anything  about  that  either.  That 
was  before  the  shooting,  I  think. 

Q.  Both  talking  to  you  together  or  separately? — A.  They  never 
had  any  talk  with  me.    I  just  heard  the  talking. 

Q.  To  whom  were  they  talking? — A.  I  was  sitting  congregated  in 
a  company. 

Q.  How  many  in  the  company? — A.  I  don't  know,  sir. 

Q.  Give  an  estimate.  Was  there  a  half  a  dozen  or  a  dozen? — A. 
You  mean  that  were  talking  at  the  same  time  ? 

Q.  You  said  they  were  talking  to  a  crowd — ^how  many? — A.  Oh, 
well,  I  don't  know  the  crowd  exactly. 

Q.  I  don't  want  you  to  give  their  names.  I  want  to  get  an  esti- 
mate of  the  number. — ^A.  Probably  eight  or  nine ;  something  like  that. 

Q.  ^ight  or  nine? — ^A.  Yes,  sir. 

Q.  Where  was  that? — ^A.  That  was  in  the  quarters  on  the  porch. 

Q.  In  C  quarters? — A.  Yes,  sir. 

Q.  Did  they  seem  to  be  prettjr  indignant  over  it? — A.  Oh,  I  don't 
know.  I  happened  to  be  coming  in  that  night  and  heard  them 
talking 

Q.  What  night  was  that? — A.  I  don't  know  exactly  the  night. 

Q.  How  long  before  the  shooting? — A.  I  could  not  tell  that;  I 
dont  know. 
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Q.  Did  not  find  any  down  in  town  at  that  time? — A.  No,  sir; 
there  had  been  a  patrol  up  the  other  street,  and  I  guess  by  the  time 
we  got  around  there  the  other  patrol  had  met  them  all. 

Q.  Another  patrol  was  out  at  the  same  time? — A.  There  were  two 
patrols;   yes,  sir. 

Q.  Were  you  out  on  patrol  at  any  other  time  that  night? — A.  No, 
sir. 

Q.  Were  you  downtown  about  12  o'clock  that  night? — ^A.  No,  sir. 

Q.  Weren't  you  down  with  your  gun  helping  shoot  up  the  town, 
about  midnight? — A.  No,  sir. 

Q.  You  were  not  there? — A.  No,  sir. 

Q.  Do  you  Imow  of  anybody  who  was  there? — ^A.  No,  sir. 

Q.  Have  you  any  knowledge  that  leads  you  to  suspect  that  any- 
body in  your  company  was  there  ? — ^A.  No,  sir. 

Q.  Or  in  either  of  the  other  companies? — A.  I  don't  know  any- 
thing about  the  other  companies. 

Q.  Were  you  one  of  the  twelve  men  who  were  arrested? — A.  No, 
sir. 

Q..  You  were  not  arrested  ? — A.  No,  sir. 

Q.  Well,  have  you  refused  to  tell  anybody  all  you  know  about  this 
matter  at  any  time? — A.  Why,  I  have  told  all  that  I  knew  about  it — 
that  is  the  same  thing  I  am  talking  here. 

Q.  That  is,  you  have  told  eveirbody  all  you  knew  about  it? — A. 
Anybody  that  ever  asked  me  anything  about  it. 

Q.  I  want  to  put  in  evidence  the  statement  you  made  to  Colonel 
Lovering,  it  appears.    I  will  read  it : 

Q.  Where  were  you  on  August  13,  1906,  when  shooting  commenced? — A.  I  was 
at  the  giiardhoupe. 
Q.  Asleep  or  awake? — A.  Asleep,  sir. 

You  tell  us  now  you  were  awake  and  reading  a  novel.  How  does 
it  come,  then,  you  said  you  were  asleep? — A.  No,  sir;  I  was  not 
asleep.  That  probably  might  have  been  a  mistake,  because  I  could 
not  have  went  to  sleep  that  quick.  At  least  they  started  about  11 
o'clock  to  relieve  me,  and  when  they  got  around  it  must  have  been 
about  half  past  11.  They  take  their  time  about  coming  aroimd  to 
relieve  the  men  on  post,  you  know. 

Q.  Others  have  testified  that  they  were  relieved  at  half  past  10. — 
A.  The  others? 

Q.  Some  others  have. — A.  Well,  I  guess  they  were;  I  don't  know 
anything  about  it. 

Q.  You  were  relieved  at  11  o'clock? — A.  Yes,  sir. 

Q.  Is  this  a  mistake  if  they  have  you  down  here  saying  that  you 
were  asleep  ? — A.  I  guess  so.     I  never  told  anjbody  I  was  asleep. 

Q.  I^t  me  finish  reading  the  statement.  First,  who  took  this  state- 
ment of  yours? — A.  I  don't  know,  sir.  I  gave  about  a  hundred  of 
them.     I  don't  know  who  took  it. 

Q.  Colonel  Lovering,  I  suppose,  took  this  statement.  Do  you 
remember  Colonel  Lovering? — A.  No,  sir — oh,  yes,  sir;  at  Fort 
Reno ;  yes,  sir. 

Q.  Yes;  at  Fort  Reno. — A.  Yes,  sir. 

Q.  How  was  that  taken — by  questions  and  answers,  was  it  not? — 
A.  Yes,  sir ;  but  he  never  asked  me  about  whether  I  was  asleep  or 
awake.     So,  therefore,  I  could  not  tell  him  anything  like  that. 
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Q.  This  record  shows  that  he  asked  you  whether  you  were  asleep, 
and  you  answered  that  you  were  asleep.    Then  it  continues : 

Q.  Who  did  you  first  see  when  you  awoke? — A.  The  sergeant  of  the  guard. 

Q.  Name  him. — A.  Sergeant  Reld. 

Q.  Was  the  shooting  stiU  going  on? — A.  Yes,  sir. 

Q.  Anybody  ever  abuse  you  in  BrownsvlUe? — A.  No,  sir. 

Q.  Any  man  ever  tell  you  that  he  had  been  abused  In  Brownsville? — A.  Yes^ 
sir. 

Q.  Who? — A.  A  coupie  of  the  men  that  is  In  the  guardhouse  now — Oscar  Reed 
and  James  Newton. 

Q.  Is  that  all  true  except  the  statement  about  your  being  asleep  ? — 
A.  Yes;  all  that  is  true. 

Q.  Except  the  statement  about  your  being  asleep? — A.  Yes,  sir. 

Q.  Was  this  testimony  written  out  and  read  over  to  you  after  you 
gave  it  ? — A.  No,  sir. 

Senator  Foraker.  It  is  not  signed. 

Senator  Lod<;e.  It  is  stated  that  it  is  his  sworn  testimony. 

Senator  Foraker.  I  know  that  is  stated. 

By  the  Chairman  : 

Q.  About  this  relieving  of  the  guard — does  the  corporal  of  the 
guard  start  with  men  enough  to  make  relief  of  all  the  posts  and  go  to 
each  post,  post  1  and  post  2,  for  instance,  leaving  the  new  man  and 
takinfif  the  old  one  off,  and  then  come  in  with  the  old  ones  as  they  come 
off,  i»ll  together?  Is  that  the  way  they  relieve  the  guard? — A.  Yes, 
sir. 

Q.  In  every  relief  it  is  relieved  in  that  way  ? — A.  Yes,  sir. 

Q.  Starting  out  with  men  enough  to  go  and  make  the  entire  relief, 
and  go  around  and  bring  the  old  ones  all  in? — A.  That  was  when 
thev  were  relieved  on  even  hours. 

Q.  When  you  were  relieved  at  any  time? — A.  No,  sir;  not  at  any 
time,  because  some  of  the  men  were  walking  just  an  hour  and  some 
were  walking  two  hours. 

Q.  How  Old  they  relieve  them  in  that  case?  Did  they  start  out 
with  one  man  and  go  to  some  one  post  and  bring  in  the  man? — A.  If 
there  was  two  men  to  be  relieved  they  would  tate  two  men  and  take 
them  up  there  and  bring  in  the  two  old  men. 

Q.  Did  they  go  back  to  the  guardhouse  with  the  men  who  were 
taken  off  and  then  make  different  trips  from  the  guardhouse  out, 
instead  of  making  one  round  trip? — A.  No,  sir;  they  can't  make 
any  other  trips,  only  just  go  to  the  post  and  relieve  them  and  come 
back. 

Q.  Do  you  mean  they  start  from  the  guardhouse  and  go  to  the  post 
and  relieve  them  and  come  back  to  the  guardhouse  before  they  go  to 
another  post? — A.  Oh,  no,  sir;  if  there  are  two  posts  to  be  relieved, 
whv  they  take  the  two  men,  one  on  one  and  one  on  the  other. 

0.  As  a  matter  of  fact,  how  many  posts  were  there  on  the  night  in 
question? — A.  There  were  four,' I  think;  yes,  sir;  there  were  four. 

Q.  Those  were  relieved  by  the  corporal  taking  four  men  and  mak- 
ing the  rounds? — A.  Yes,  sir;   at  sometimes  they  were. 

Q.  Leaving  four  new  ones  and  bringing  in  the  four  old  ones? — A. 
Yes,  sir. 

Q.  You  sav  sometimes  thev  were.    Was  it  not  done  all  the  time 
that  way? — A.  No,  sir;  not  all  the  time. 
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Q.  One  day,  two  days,  or  three  days? — A.  Oh,  probably  it  might 
have  been ;  it  looked  as  though  it  was  a  week  before  the  shooting,  a 
week  or  eight  days,  something  of  that  kind,  when  this  man  Newton 
got  hit,  because  that  night  just  as  I  came  in  I  saw  him  standing  on 
the  porch  with  his  head  bandaged,  and  asked  him  what  was  the  mat- 
ter, and  everybody  was  asking  nim  the  same  thing.  He  saidj  "  Why, 
a  fellow  knocked  me  in  the  head  in  town,"  and  we  asked  him  if  he 
went  and  reported  it  to  Captain  Macklin,  and  he  said,  "  Yes;"  that 
was  all. 

Q.  Did  he  make  any  threats  against  the  people  of  the  town? — A. 
I  don't  know,  sir.  I  didn't  even  know  the  man's  name  that  struck 
him. 

Q.  Well,  I  say,  that  was  Newton  who  was  talking? — A.  Yes,  sir. 

Q.  Did  he  make  any  threats  against  the  people  of  the  town,  or  did 
any  of  the  soldiers? — A.  No,  sir;  not  to  my  knowing. 

Q.  There  was  a  great  crowd  congregated  around  him,  was  there? — 
A.  Yes,  sir;  they  were  all  talking. 

Q.  AVhen  was  it  this  other  man.  Reed,  said  anything? — A.  I  don't 
know  anything  about  that.  I  never  heard  anything  at  all  about  that 
until  we  got  up  to  Fort  Reno,  and  then  I  heard  it  said. 

Q.  You  say  in  this  affidavit — 

Did  any  man  ever  teU  j'oii  he  had  been  abused  In  BrownsvlHe? — A.  Yes,  sir. 

A.  I  told  him  that  after  I  got  up  there.    He  asked  me  if  I  knew  of 
anybody  that  ever  got  in  any  trouble  down  there,  and  I  hold  him  yes. 
Q.  Y*our  answer  was — 

A  couple  of  the  men  that  is  in  the  guardhouse  now. 

^Miere  was  that? — A.  That  was  at  Sam  Houston. 

Q.  Was  it  before  the  shooting  that  Newton  was  telling  you  about 
his  troubles  or  after  the  shooting? — A.  Before  the  shooting. 

Q.  And  when  was  it  that  Reed  told  you? — A.  He  never  told  me. 
I  just  heard  the  men  as  they  were  talking  in  the  quarters  a  little  be- 
fore this  colonel  got  there  about  how  many  fellows  got  hurt  aroimd 
there,  or  something  of  the  kind,  so  then  they  mentioned  Reed  getting 
pushed  off  in  the  river,  and  I  said,  "Why,  did  he  get  hurt,  too?" 
and  they  said,  "  Yes."  So,  then,  they  was  the  only  two  men  that  I 
knew  anything  about,  as  I  never  had  been  inquisitive  in  other  people's 
business.  Then  when  I  went  to  the  colonel  this  morning  he  asked 
me  about  if  I  had  heard  this  thing,  and  T  told  him  yes.  That  was 
the  only  two  men  I  knew  anything  about. 

By  Senator  Foster  : 

Q.  You  were  reading  a  novel  that  night,  were  you? — A.  Yes,  sir. 

Q.  Lying  with  your  face  to  the  wall  1 — A.  Yes,  sir. 

Q.  What  kind  of  lights  did  they  have  in  that  room  that  night? — 
A.  AATiy,  an  oil  lamp  usually  burns  in  the  guardhouse. 

Q.  A  hanging  lamp  or  on  a  table? — A.  \es,  sir;  a  hanging  lamp. 
One  was  hanging  and  one  was  on  the  table — ^that  is,  if  I  can  rem^n- 
ber  it.  I  am  sure  theix*  was  on  the  table,  and  I  think  there  was  one 
hanging,  but  I  can*t  iTmember  exactly  if  it  was  lit  or  not,  but  there 
was  one. 

Q.  Is  it  usual  for  the  soldiei*s  to  read  after  retiring? — ^A.  Why, 
yes;  usually  the  guards  that  come  in. 
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Q.  That  was  a  usual  practice  of  yours,  then,  to  read? — A.  The 
guard  usually  may  read  when  they  don't  go  to  sleep  right  away; 
read  till  they'  fall  to  sleep  sometimes. 

Q.  You  have  no  objection  to  stating  what  was  the  name  of  that 
novel? — A.  Whv,  I  don't  know,  sir.  1  just  happened  to  pick  it  up. 
There  was  all  kinds  of  Sooks  in  the  guardhouse  at  all  times.  I  just 
happened  to  pick  it  up  and  got  to  reading;  that  is  all. 

Q.  You  can't  remember  the  story  at  all  ? — A.  No,  sir. 

Q.  Nor  the  name  of  the  book? — A.  No,  sir;  I  cjin't  remember  any- 
thing. 

Q.  You  were  interested  in  the  book,  though? — A.  No,  sir;  I  am  not 
interested  in  anything  I  am  reading.     I  don't  pay  much  attention. 

Q.  You  had  not  heard  of  the  shots  fired  that  night,  had  you,  imtil 
the  sergeant  called  your  attention? — A.  Oh,  yes;  I  heard  the  shots. 

Q.  You  heard  the  shots  while  3^ou  were  reading? — A.  Yes,  sir;  I 
heard,  naturally.  If  you  was  lying  down  on  a  still  night  you  would 
hear  anything  of  the  same  kind. 

Q.  A\lien  you  heard  these  shots  down  there  did  they  excite  you  any 
or  did  you  Iceep  on  reading? — A.  No,  sir;  just  as  I  heard  the  shots, 
why,  I  stopi>ed  and  listened,  and  I  had  the  book  like  that  and  my 
face  turned  that  way  [illustrating],  and  just  about  the  time  I  was 
listening,  why  my  mma  and  my  eyes  was  off  the  book,  and  I  was  just 
listening  like  that,  and  when  the  second  shot  was  fired  he  came  and 
touched  me  like  that,  and  he  said,  "  (lo  wake  the  officer  of  the  day 
right  away  and  tell  him  to  come  to  the  guardhouse.'" 

Q.  Your  attention  was  taken  from  the  book  when  you  lieard  the 
shot? — A.  Yes, sir. 

Q.  But  you  said  nothing  to  the  officer  of  the  day  about  it,  or  the 
officer  in  char^  of  the  guardhouse  that  night,  ^id  you;  did  not 
mention  it  to  him ? — ^A.  No,  sir. 

-  Q,  You  just  laid  down,  holding  your  book  up  in  your  hand,  and 
then  the  officer  came  in  and  shook  you? — A.  Yes,  sir.  He  was  not 
very  far  from  me.  He  was  over  there  in  a  chair,  I  think,  or  some 
place.     He  was  right  on  the  opposite  side. 

Q.  When  he  shook  you,  did  you  tell  him  you  had  heard  the  fir- 
ing?— A.  No,  sir:  I  did  not  say  anything  to  him.  I  was  just  waiting 
for  the  order.  He  seen  where  I  was  the  first  man  awake,  and  he  just 
came  and  touched  me  and  told  me  to  go  and  get  the  officer  of  the  day ; 
go  wake  him  up  and  tell  him  to  come  to  the  guardhouse. 

Q.  Did  you  hear  the  call  to  arms  that  night? — A.  Yes,  sir. 

Q.  Where  were  you  when  you  first  heard  the  call  to  arms? — A.  I 
was  about  midway  of  the  parade  ground,  going  to  Captain  Macklin's 
house. 

Q.  Where  did  the  call  sound  from  ? — A.  From  the  guardhouse. 

Q.  Did  you  hear  anv  other  call  to  arms  from  the  barracks? — A. 
No,  sir ;  I  don't  think  I  did. 

Q.  Then  you  walked  from  the  guardhouse  across  the  parade  ground 
to  the  officers'  barracks,  where  Captain  Macklin  was  staying? — A. 
Yes,  sir. 

Q.  Did  you  hear  any  shots  fired  during  the  time  you  were  walking 
from  the  guardhouse  to  Captain  Machlin's  quarters? — A.  Yes,  sir; 
they  were  shooting  all  the  time. 

Q.  Was  that  outside  or  inside  of  the  barracks? — A.  I  can't  tell 
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vou  exactly  whether  it  was  inside  or  outside,  because  it  was  dark ;  but 
it  seemed  as  though  it  was  outside  of  the  wall. 

Q.  Outside  of  the  barracks? — A.  Yes,  sir. 

Q.  Did  you  hear  any  shots  from  the  inside  of  the  barracks? — A. 
Well,  I  don't  know.  You  can't  very  well  tell  anything  like  that  on  a 
dark  night,  and  then  I  was  about  250  yards  away  n'om  where  the 
firing  was  supposed  to  be. 

Q.  Where  was  the  firing  supposed  to  be? — A.  Supposed  to  be  out- 
side of  the  wall,  as  I  understood. 

Q.  Could  you  not  tell,  walking  across  the  parade  ground,  whether 
there  were  anj'  shots  fired  near  barracks  B,  C,  or  D? — A.  No,  sir; 
you  can't  tell  that,  walking  on  the  parade  ground,  because  there  is  the 
barracks.  First  the  trees  are  in  front  of  you,  and  then  the  barracks, 
and  then  if  the  shooting  was  outside  of  the  wall  there  was  no  way  for 
me  to  see  it. 

Q.  If  it  were  inside  the  wall,  if  there  had  been  any  shots  fired 
down  there  from  Company  B's  barracks  that  night,  would  you  have 
heard  them  in  going  to  or  returning  from  Captain  Macklin's  quar- 
ters?— A.  ^Vhy,  yes;  I  could  have  heard  them  coming  back. 

Q.  Couldn't  you  have  heard  them  going? — A.  No,  sir;  I  could  not 
tell.  I  was  pretty  speedy  when  I  was  going  to  the  quarters  at  the 
time,  and  then  I  was  not  paying  any  attention — only  going  to  the 
officer  of  the  day,  that  is  all — any  more  than  hearing  the  shooting  at 
the  time. 

Q.  Did  you  hear  three  shots  within  the  barracks  walls  that 
night? — A.  No,  sir;  I  don't  know — I  can't  say  I  heard  any  in  or 
outside,  because  I  was  not  near  enough  to  hear  whether  they  was  on 
the  outside  or  inside. 

Q.  So  you  can't  tell,  then,  whether  the  shooting  was  from  the  inside 
or  outside  of  the  barracks?  Is  that  what  you  want  us  to  under- 
stand ? — A.  I  say  by  the  sound  of  it,  it  sounded  as  though  it  was  on 
the  outside. 

Q.  When  did  you  meet  Major  Penrose? — A.  I  did  not  exactly  meet 
him.  Just  as  I  was  crossing — just  as  I  got  there,  why,  I  went  in  be- 
hind him,  in  the  rear  of  him.    He  had  just  come  out  of  his  quarters. 

Q.  Just  as  you  got  where? — A.  A\Tiy,  just  about  midway,  about 
20  yards  from  his  quarters,  I  crossed  him  in  the  rear  of  him,  as  I  was 
going  toward  Captain  Macklin's,  and  he  was  coming  down  the  parade 
ground. 

Q.  Were  you  going  to  or  returning  fi'om  Captain  Macklin's  quar- 
ters?— A.  I  was  going  to  Captain  Macklin's  then. 

Q.  You  were  going  to  Captain  Macklin's  quarters  when  you  met 
Major  Penrose? — A.  Yes,  sir. 

Q.  Had  the  call  to  arms  been  sounded  then? — A.  No,  sir;  he  was 
hollering  to  them  to  sound  the  call  to  arms,  and  just  about  his  second 
holler  they  started  to  sound  it. 

Q.  Just  about  the  time  he  called  the  second  time  the  call  to  arms 
was  sounded? — A.  Yes,  sir. 

Q.  And  that  call  to  arms  was  sounded  from  the  guardhouse? — ^A. 
Yes,  sir. 

Q.  Did  you  hear  that  any  of  the  men  of  your  battalion  or  any  men 
of  your  company  were  charged  with  having  been  out  in  town  that 
night,  engaged  in  this  shooting? — A.  No,  sir. 
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Q.  Have  you  ever  heard  any  talk  among  the  men  that  any  of  your 
company,  or  any  of  the  members  of  the  battalion,  were  out  in  town 
that  ni^ht? — ^A.  Heard  of  them  beinff  out  in  town? 

Q,  Triat  night,  engaged  in  this  shooting? — A.  No,  sir;  I  have 
never  heard  anything  of  that. 

Q.  You  never  heard  any  talk  among  the  men  that  any  member  of 
the  battalion  was  in  town  that  ni^ht  engaged  in  that  shooting? — A. 
No,  sir;  I  have  never  heard  anythmg  about  it. 

Q.  Didn't  you  hear  that  certain  members  of  Company  C  were  sus- 
pected of  being  in  that  shooting  that  night  ? — A.  Yes,  sir. 

Q.  Which  one  of  the  members  did  you  hear  of  as  being  suspected 
as  being  engaged  in  that  shooting? — A.  As  far  as  I  heard,  they 
said  Corpor^  Miller  was  oiit  in  town  that  night. 

Q.  Engaged  in  that  shooting? — A.  I  donx  know  whether  he  was 
engaged  in  it  or  not,  but  they  say  he  was  in  town. 

Q.  Who  else  of  your  company  did  you  hear  were  out  in  town 
that  night  engaged  in  the  shooting? — A.  I  did  not  hear  of  anyone  else 
to  my  knowing,  no,  sir;  I  did  not  hear  of  anybody. 

Q.  Who  did  you  hear  say  that  Corporal  Miller  was  out  in  town 
that  night? — A.  Oh,  I  heard  them  talkmg  the  next  morning — that  is, 
they  wanted  to  know  who  was  in  town  last  night,  and  if  everybody 
was. brought  in,  and  some  one  said  there  was  a  sergeant  or  somebody 
over  in  Matamoros,  and  then  some  one  else  said :  "  Why^  no,  it  was 
Corporal  Miller  was  in  town  last  night,  and  he  came  in  over  the 
wall  or  some  other  place."  I  don't  know  how  he  got  in,  but  they 
said  he  was  in  town. 

Q.  They  said  he  was  in  town  and  came  into  the  barracks  over 
the  wall? — A.  He  was  on  pass,  and  the  patrol  did  not  see  him,  or 
he  was  out  of  their  reach  when  they  were  around,  and  so  therefore 
I  heard  he  was  left  in  town  and  never  knew  anything  until  this 
shooting  occurred,  and  then  he  was  trying  to  get  in  the  barracks; 
they  said  he  got  in  there  some  way  or  other;  I  don't  know  how  he 
got  in. 

Q.  Whom  did  you  hear  make  that  statement? — A.  Oh,  I  heard 
several  fellows j  I  don't  know  their  names,  but  I  heard  several  men 
say  he  was  out  m  town  that  night. 

Q.  Who  else  did  you  hear  of  the  battalion  was  in  town  that 
night  ? — A.  No  one  that  I  can  remember  of. 

Q.  Did  ^ou  ever  hear  of  any  of  the  guns  being  dirty  or  foul  the 
next  morning? — A.  No,  sir. 

By  Senator  Foraker  : 

Q.  Speak  up  so  I  can  hear  you. — A.  Only  the  guard  that  gave  the 
reports 

By  Senator  Warner  : 

Q.  What  did  the  guard  report? — A.  He  said  he  fired  his  piece 
tw^ice.    That  is  the  only  man  I  knew  that  his  gun  was  found  dirty. 

Q.  Did  you  hear  among  vour  companions  there  of  any  other  man 
whose  gun  was  dirty  or  foul  or  had  been  shot? — A.  No,  sir. 

Q.  Kd  you  hear  during  the  inspection  that  any  of  the  guns  were 
found  foul  ? — A.  No,  sir. 

Q.  You  are  certain  that  on  that  morning  when  they  had  the  in- 
spection at  the  guardhouse  by  Captain  Macklin  he  used  no  rod  nor 
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any  rags  to  clean  out  the  guns,  but  just  inspected  them  in  the  usual 
way? — A.  I  don't  know.  He  did  not  clean  mine.  I  did  not  see 
him  push  anything  in  mine;  but  then,  as  a  general  rule,  they  always 
inspected  the  guns,  and  they  can  look  in  the  barrel  and  tell  whether 
they  have  been  shot  or  not  without  pushing  anything  in  them.  They 
can  see.  If  there  is  a  speck  of  dirt  in  there,  why,  tlien,  they  naturally 
know  that  it  has  been  airty  in  some  way. 

Q.  You  presented  your  gun  to  him  and  he  inspected  it  by  looking 
through  the  barrel  ? — A.  Yes.  sir. 

Q.  And  found  it  clean  ? — A.  Yes,  sir. 

Q.  And  made  no  further  inspection  ? — A.  No,  sir. 

Q.  And  that  is  the  way  he  did  to  the  rest  of  the  guard,  as  far  as 
you  could  see? — A.  Yes,  sir;  as  far  as  I  could  see.  I  don't  know 
whether  he  did  anything  more  to  them  afterwards  or  not,  but  I  know 
what  he  done  to  mine  and  some  others. 

Senator  Foraker.  I  believe  that  is  all.  This  witness  is  not  to  leave 
town.     He  is  to  remain  here  until  to-morrow. 

Thereupon  (at  4  o'clock  and  10  minutes  p.  m.)  the  committee  ad- 
journed until  Tuesday,  March  12,  1907,  at  11  o'clock  a.  m. 


Committee  on  Military  Affairs, 

United  States  Senate, 
Tuesday^  March  12, 1907. 

The  committee  met  at  11  o'clock  a.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Bulkeley,  Warner,  Pettus,  Foster,  and  Overman. 

Senator  Foraker.  I  now  produce  the  discharges  of  the  witness, 
Alexander  Ash,  mentioned  at  page  964  of  this  record,  in  his  testimony 
^ven  on  yesterday,  and  ask  that  they  be  incorporated  in  the  record 
in  full. 

The  documents  referred  to  are  here  printed  in  full  in  the  re^x)rd  as 
follows : 

ABMY   OF  THE   UNITED   STATES. 

To  whom  it  may  concern : 

Know  j^e  that  Alexander  Ash,  a  private  of  Company  D  of  the  Twenty-fifth 
Regiment  of  Infantry,  who  was  enlisted  on  the  24th  day  of  August  1903,  to 
serve  three  years,  is  hereby  honorably  discharged  from  the  Army  of  the  United 
States  by  reason  of  expiration  of  term  of  service. 

The  said  Alexander  Ash  was  l)orn  in  Marshall,  in  the  State  of  Virginia,  and 
when  enlisted  was  24^  years  of  age.  5  feet  9i  inches  high,  dark-brown  com- 
plexion, brown  No.  1  eyes,  black  hair,  and  by  occupation  a  farmer. 

Given  under  my  liand  at  Fort  Brown,  Tex.,  this  23  day  of  August,  In  the  year 
of  our  Lord  lOOO. 

C.  W.  Penbose, 
Major,  Twenty-fifth  Infantry,  Commanding. 

Character. — No  objection  to  his  reenlistment  is  known  to  exist     Very  good. 

Samuel  P.  Lyon. 
Captain,  Twenty-fifth  Infantry,  Commanding  Company  D. 
(On  back:) 

Military  record. — (Continuous  service  at  date  of  discharge,  three  years. 
Previous  service :  None. 
Nonconnuissioned  officer :  Never. 

Marksmanship :  1904,  second  class ;  1905,  first  class ;  1906,  first  class. 
Battles,  engagements,  skirmishes,  expeditions :  None. 
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Wounds  received  in  service :  None. 
Physical  condition  wlien  discharged :  Good. 
Married  or  single :  Single. 

Ronarks:  Service  honest  and  faithful.  Entitled  to  traveling  allowance.  No 
allotment ;  no  deposits.     Has  been  issued  part  of  new  uuiforni. 

Samufx  p.  Lyon, 
Captain,  Twenty-fifth  Infantry,  Commandhig  Company  D. 

ARMY   OF   THE    INITED   STATKS. 

To  wliom  it  may  concern : 

Know  ye  that  Alexander  Ash,  a  private  of  Troop  C,  of  the  Ninth  Regiment 
of  Cavalry,  who  was  enlisted  the  24th  day  of  August,  llXHi,  to  serve  three  years, 
ia  hereby  discharged  without  honor  from  the  Army  of  the  United  States  In  con- 
sequence of  paragraph  1,  Si)eclal  Orders,  No.  206,  War  Department.  November  9, 
190»J. 

Said  Alexander  Ash  was  l)om  in  Mai'shall,  in  the  State  of  Virginia,  and  when 
enlisted  was  24  years  of  age,  by  occupation  a  soldier,  had  brown  No.  1  eyes, 
black  hair,  dark  complexion,  and  was  5  feet  01  inches  in  height. 

Given  under  my  hand  at  Fort  Riley,  Kans.,  this  13th  day  of  November,  1906. 

E.  S.  Godfrey, 
Colonel  \inth  Cavalry.  CommantJintj  Regiment. 

TESTIMONT  OF  CAPT.  DANA  WILLIS  KILBUBN,  U.  S.  ABMY. 

(The  witness  was  sworn  by  the  chairman.) 

Bv  Senator  Foraker  : 

Q.  Please  give  us  your  name  in  full,  so  that  we  may  have  it  in  the 
record  ? — A.  Dana  Willis  Kilbum. 

Q.  What  command  do  you  belong  to? — A.  I  am  captain  and  quar- 
termaster of  the  Twenty-sixth  Infantry ;  quartermaster  at  Fort  Sam 
Houston,  Tex. 

Q.  How  long  have  you  been  in  the  service — in  the  Army,  I  mean  ? — 
A.  For  eighteen  years,  including  West  Point  service. 

Q.  Including  West  Point.  In  what  class  were  vou  graduated  from 
West  Point  ?— A.  The  class  of  1894. 

Q.  Were  you  connected  with  the  Twenty-sixth  Infantry  in  the 
year  1906?— A.  Yes,  sir. 

Q.  Were  you  with  the  battalion  of  that  regiment  that  was  sta- 
tioned at  Fort  Brown,  Brownsville,  Tex.  ? — A.  Yes,  sir. 

Q.  Last  year  ? — A.  Yes,  sir. 

Q.  When  did  that  battalion  go  to  Fort  Brown?— A.  About  the  4th 
of  September,  1903. 

Q.  What  companies  composed  that  battalion? — A.  Companies  I, 
K,  L,  and  M. 

Q.  Was  Company  I  there  all  the  while? — A.  No,  sir. 

Q.  Where  was  it  a  part  of  the  time? — A.  At  Fort  Ringgold,  Tex. 

Q-  How  far  is  that  away  from  Fort  Brown  ? — A.  About  85  miles. 

Q.  Did  it  go  with  you  to  Fort  Brown  in  the  first  place — A.  It 
went  down  in  the  first  place;  ye^,  sir. 

Q.  How  long  did  it  remain  there? — A.  About  two  or  three  months; 
I  have  forgotten  exactly  how  long. 

Q.  And  it  was  then  sent  to  Fort  Ringgold  ? — A.  Yes,  sir. 

Q.  Did  it  or  not  return  to  Fort  Brown  and  joint  the  battalion  be- 
fore the  battalion  came  away  from  there? — A.  It  returned  to  Fort 
Brown  the  first  part  of  May,  190G. 
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Q.  So  that  from  May  until  the  time  that  the  battalion  left,  the  four- 
companies  were  all  there,  were  they? — A.  Yes,  sir. 

Q.  What  time  did  your  battalion  leave  Fort  Brown? — A.  I  left 
in  June,  myself.    I  thmk  they  left  the  28th  of  June. 

Q.  190Gf— A.  Yes,  sir. 

Q.  Was  it  not  the  5th  of  July?  There  is  no  importance  attached 
to  that. — A.  Yes,  sir.  I  think  it  was.  They  got  up  to  San  Antonio 
just  after  the  4th  of  July,  as  I  remember  now. 

Q.  From  the  records  of  the  War  Department  it  appears  that  it 
was  the  5th  of  July.  I  would  not  interrupt  you  to  correct  that 
so  far  as  the  difference  of  a  few  days  is  concerned.  You  left  before 
the  battalion  left? — A.  I  left  on  the  1st  of  June  for  San  Antonio. 

Q.  Why  did  you  leave  at  that  time? — A.  To  accept  a  position  on 
the  colonel's  staff  as  regimental  quartermaster. 

Q.  The  staff  of  the  colonel  of  the  regiment? — A.  Yes,  sir. 

Q.  Wlio  was  the  colonel  of  the  regiment? — A.  Col.  George  I^eroy 
Brown. 

Q.  And  you  have  held  that  position  ever  since? — A.  Yes,  sir. 

Q.  You  were  at  Fort  Brown,  however,  during  the  year  1906? — A. 
Yes,  sir. 

Q.  Down  to  this  time  when  you  left  on  the  1st  of  June? — A.  Yes, 
sir. 

Q.  Were  you  in  Fort  Brown  with  your  battalion  when  the  order 
was  promulgated,  or  announcements  made  of  it  in  the  newspapers, 
that  your  battalion  was  to  leave,  and  that  you  would  be  succeeded 
by  this  battalion  that  did  succeed  you,  from  the  Twenty-fifth  Infan- 
try?— A.  Yes,  sir;  I  was  there  at  the  time  the  order  was  received, 
and  was  commanding  the  post  at  the  time. 

Q.  You  were  then  in  command  of  the  three  companies  and  the 
post? — A.  Four  companies.     I  Company  was  there. 

Q.  Were  all  four  companies  there  then? — A.  Yes,  sir. 

Q.  You  were  in  command? — A.  Yes,  sir. 

Q.  You  had  been  there,  then,  about  two  years,  at  that  time? — A. 
About  two  years  and  a  half. 

Q.  About  two  years  and  a  half.  Had  you  or  not  become  pretty 
well  acquainted  with  the  citizens  of  Brownsville  in  that  perioa  ? — ^A. 
Yes,  sir. 

Q.  State  whether  or  not  you  moved  about  among  the  citizens  of 
Brownsville,  after  this  order  was  promulgated,  enough  to  hear  ex- 
pressions from  them  as  to  their  feeling  concerning  the  coming  of 
the  colored  troops. — A.  Yes,  sir;  I  went  out  quite  a  good  deal,  and 
met  the  people,  and  think  I  know  pretty  well  what  the  idea  and  the 
feeling  of  the  people  were  relative  to  this  order. 

Q.  l^lease  tell  us  what  the  feeling  was. — A.  The  better  class  of 
people  in  town  simply  ex[)ressed  their  disapproval;  they  did  not  like 
the  idea  of  the  colored  troops  coming  down  there.  Some  of  the 
others — I  mean  by  the  others  the  ordinary  men  you  would  see  hang- 
ing around  drug  stores  and  saloons,  and  along  the  streets — were  more 
open  in  their  remarks,  and  expressed  their  disapproval. 

Q.  What  was  the  nature  of  their  remarks,  if  you  can  tell  us? — A. 
That  it  would  not  be  long  before  they  had  the  colored  troops  run  out 
of  town,  and  the  white  troops  back  again. 

Q.  Can  you  tell  us  of  any  instances  in  which  you  heard  remarks  of 
that  nature? — A,   Yas,  sir:  there  was  one  afternoon,  I  think  it  was 
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about,  some  time  after  the  18th  of  May,  Mr.  Tilhnan's  store  is  just 
opposite  Crixell's,  on  Elizabeth  street. 

Q.  His  saloon? — A.  No,  sir;  it  was  a  store  just  opposite  Crixell's. 
I  was  in  thei^e  one  afternoon  about  half  past  5,  and  three  or  four  other 
men  were  in  there,  and  Mr.  Tillman  made  a  remark;  he  said:  "We 
will  run  the  negi'O  troops  out  of  town  in  three  weeks,  and  have  the 
white  troops  back;"  and  the  other  men  in  there  at  the  time — I  do  not 
remember  now  who  they  were — coincided,  and  agi'eed  with  this 
remark. 

Q.  We  have  had  testimony  already  before  this  conunittee  about  a 
saloon  called  the  "  Tillman  saloon."  You  speak  of  Tillman's  store. 
Was  that  the  same  Tillman,  or  a  different  Tillman? — ^A.  The  same 
Tillman.  He  afterwards  changed  it  into  a  saloon,  after  I  left;  so  I 
heard. 

Q.  What  kind  of  a  store  was  it  while  you  w^ere  there? — A.  A  fruit 
store  and  grocery,  and  a  kind  of  nondescript  place. 

Q.  WTiere  was  it? — A.  About  the  middle  of  the  block,  beyond  the 
Miller  Hotel,  on  Elizabeth  street,  on  the  right  hand  as  you  would  go 
down  from  the  post. 

Q.  There  is  a  map  on  your  left,  with  the  streets,  but  only  a  few 
houses  located  on  it.  It  does  not  show  where  this  point  is  that  you 
refer  to.  I  will  pass  that.  If  we  want  to  get  it  more  particularly, 
we  can  do  it  later.  You  heard  that  remark  by  Mr.  Tillman? — A. 
Yes,  sir. 

Q.  What  other  remarks,  if  any,  that  you  can  recall,  did  you  hear? — 
A.  There  were  others.  I  could  not  say  exactly  who  made  them,  but 
I  heard  from  time  to  time  that  they  were  going  to  get  up  a  posse 
and  meet  the  colored  troops  at  the  train  and  not  allow  them  to  get  off. 
Another  thing  I  heard  was  that  they  w^ere  going  to  get  up  a  sub- 
scription to  send  a  delegation  on  to  Washington  to  protest  against  it. 

Q.  State  whether  or  not  this  general  talk  that  you  heard  from  time 
to  time,  and  at  different  places,  was  in  a  general  way  hostile  to  the 
nego  troops,  or  otherwise. — A.  Undoubtedly  it  was. 

Q.  Now,  you  said  the  better  class  of  the  population  made  remarks 
only  of  general  protest,  but  the  other  classes  were  making  remarks  of 
the  character  that  you  have  described.  Tell  me  how  large  a  popula- 
tion this  city  of  Brownsville  has,  as  near  as  you  can  estimate. — A. 
Oh,  probably  about  6,000  would  cover  it.     I  don't  know  exactly. 

Q.  What  is  the  nature  of  the  population  as  to  nationality? — 
A.  It  is  mostly  Mexican. 

Q.  What  is  the  nature  of  the  Mexican  part  of  that  population? — 
A.  They  are  of  a  pretty  low  grade  of  intelligence,  and  I  would  not 
think  they  were  very  good  citizens,  as  a  rule. 

Q.  State,  if  you  Know,  w^ho  the  police  are  of  that  city. — A.  AVhen 
we  first  went  down  there — I  am  speaking  of  January,  1904 — there 
was  a  police  force  of  ten,  and  there  was  only  one  man  on  that  ix)lice 
force  who  could  read,  speak,  and  understand  English. 

Q.  Who  were  they  ? — A.  The  other  nine  were  Mexicans. 

Q.  How  long  did  that  continue,  if  you  know  ? — A.  I  could  not  say. 
I  think  up  to  tne  time  when  Mayor  Combe  went  in.  But  I  would  not 
state  that  positively. 

Q.  When  did  Mayor  Combe  take  office,  if  you  can  tell  us? — A.  I 
think  it  was  in  1905. 

Q.  Did  he  inaugurate  reforms? — A.  Yes,  sir;  decided  reforms. 
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Q.  Tell  us  what  some  of  the  reforms  were  that  he  inaugurated. — 
A.  He  changed  the  police  force  and  uniformed  them;  had  them  wear 
a  badge,  so  you  could  tell  a  policeman. 

Q.  What  kind  of  a  uniform  did  they  wear? — A.  It  was  a  blue  uni- 
form— a  double-breasted  coat  with  brass  buttons,  and  a  badge  and  a 
bhie  hat  (a  soft  hat,  a  felt  liat)  with  a  hat  cord  around  it,  and  I  think 
there  was  some  insignia  on  the  front  of  the  hat;  I  have  forgotten  what 
it  was.     Tliey  wore  a  badge. 

Q.  State  whether  or  not  in  the  summer  of  190C  that  unifonn  was 
changed  to  a  khaki  uniform,  if  you  know. — A.  I  do  not  remember. 

Q.  Vou  left  the  1st  of  June  ? — A.  Yes,  sir. 

Q.  Do  you  know  whether  he  changed  the  personnel  of  this  police 
force  so  as  to  discharge  the  Mexicans  and  put  on  Americans? — A.  I 
know  that  some  Americans  were  put  on.  I  do  not  know  if  all  the 
Mexicans  were  discharged. 

Q.  Now  tell  us,  if  you  know,  what  the  habits  of  the  people  were  as 
to  the  wearing  of  firenrms  in  Brownsville  and  in  that  vicinity. — 
A.  Up  to  the  time  that  Mayor  Combe  went  in  it  was  a  very  common 
thing  to  see  a  man  with  one  or  two  pistols  strapped  on  him  and  even 
men  carrying  rifles  around  the  streets.  It  was  not  any  uncommon 
thing  in  just  an  ordinary  walk  down  a  block  or  two  to  see  six  or  seven 
revolvers  strapped  onto  men. 

Q.  Wearing  them  generally? — A.  Yes,  sir. 

Q.  State  w-liether  or  not  that  custom  prevailed  generally  through 
that  vicinity. — A.  Yes,  sir. 

Q.  Tell  us  whether  or  not  while  you  were  there  there  was  any 
shooting  at  any  time,  any  other  time,  in  Brownsville  or  in  the  vicinity 
that  came  to  your  knowledge. — A.  Yes,  sir;  on  an  average  two  or 
three  nights  every  week  a  number  of  shots  would  be  fired  out  on  that 
road  running  past  the  post  there,  out  toward  Adams  street,  and  we 
never  paid  much  attention  to  it,  it  was  so  common,  unless  the  shots 
were  so  plain  that  we  thought  they  were  on  the  post. 

Q.  Do  you  know  of  any  shooting  scrapes  in  which  any  of  your 
men  were  hurt,  or  any  other  troubles  of  any  kind? — A.  Yes,  sir. 

Q.  Tell  us  of  those. — A.  There  was  one  man  by  the  name  of  John 
N.  Bryan,  of  Company  M,  who  was  shot  in  the  leg  or  in  the  hip, 
either  in  the  latter  part  of  1005  or  the  first  part  of  1906.  He  was 
afterwards  tried  by  the  civil  authorities  and  acquitted.  Another 
man  of  my  company  was  beaten  up  quite  severely  by  the  policemen, 
and  he  was  tried  and  acquitted. 

Q.  What  is  his  name,  it  you  recollect? — A.  A  man  bv  the  name  of 
Neff. 

Q.  Xeff? — A.  Yes,  sir.     He  is  no  longer  in  the  service. 

Q.  Is  Bryan  still  in  the  service? — A.  Yes,  sir. 

Q.  Where  is  he? — A.  At  Fort  Sam  Houston. 

Q.  In  what  company? — A.  Companv  M. 

Q.  He  is  at  Fort  Sam  Houston.  All  right.  You  do  not  knov 
where  Neff  lives?  He  has  been  discharged? — A.  Yes,  sir.  I  think 
I  heard  from  some  man  in  the  company  that  he  is  over  in  Constanti- 
nople.    He  went  on  some  trading  schooner. 

Q.  You  have  told  us  of  two  instances,  Bryan  and  Nefl.  Can  you  tell 
us  of  any  others? — A.  There  were  a  great  many  instances  reported 
to  me  by  the  first  sergeant^ — I  was  commanding  Company  K  at  that 
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time — of  rows  between  the  police  force  and  the  soldiers.     I  am  speak- 
ing about  our  soldiers,  the  white  soldiers,  now. 

Q.  Yes. — A.  It  really  got  to  such  a  state  there  that  Major  Cooke 
who  was  commanding  the  post  at  that  time — this  was  in  1904-5 — 
sent  me  down  to  see  the  mayor  relative  to  the  way  the  American  sol- 
diers were  being  treated,  but  it  did  not  seem  to  do  any  good.  Mr. 
Bartlett,  I  thinlc,  was  mavor  at  that  time. 

Q.  Who?— A.  Mr.  Bartlett. 

Q.  Yes. — A.  He  succeeded  Judge  Carson  at  that  time. 

Q.  He  was  afterwards  created  intoa  judge,  I  bi^lieve'^ — A.  Yes,  sir. 
Carson  had  died  in  office  and  Bartlett  had  been  elected  mayor  to  fill 
out  his  term.  I  went  down  to  see  Mayor  Bartlett.  On  one  instan 
I  sent  in  from  the  target  range  a  corporal,  a  man  who  was  sick,  in 
order  to  get  some  medicine.  It  was  about  1)  miles  to  the  target  range, 
and  I  had  a  revolver  and  I  gave  the  man  the  revolver  to  ride  in 
after  the  medicine.  It  was  dark  and  it  was  rather  a  lonely  road. 
The  man  did  not  turn  up  tlie  next  morning  and  I  came  in  to  see 
about  it,  and  I  found  out  that  the  police  force  had  locked  the  man 
up — the  man  and  the  mule  and  everything — in  the  jail  there;  locked 
bim  up. 

Q.  Yes. — A.  Another  instance  hapiKjned  right  near  my  own  com- 
pany.    I  had  this  barracks  that  is  marked  "  D  "  here. 

Q.  That  is  barracks  D,  between  the  river  and  the  gate? — A.  Yes, 
sir.  This  liappened  right  at  the  gate  there.  One  of  my  men  went 
out  of  the  gate,  and  a  Mexican  stepped  up  and  said,  "  Do  you  want 
to  fight?"  He  said,  "No,"  and  the  Mexican  made  a  pass  at  him 
and  missed  him,  and  the  man  knocked  him  down,  then,  and  the  Mexi- 
can said,  "  Come  on  to  the  jail  with  me."  He  took  him  down  and 
turned  him  over  to  the  jailer,  who  accepted  him,  and  we  afterwards 
found  out  that  this  man  had  nothing  to  do  with  the  police  force 
whatever. 

Q.  He  held  himself  out  as  an  officer? — A.  Yes,  sir. 

Q.  And  because  of  that  your  soldier  went  with  him? — A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  Was  he  a  white  or  colored  soldier? — A.  The.se  are  all  white 
soldiers  that  I  am  speaking  of. 

By  Senator  Foraker: 

Q.  Can  vou  tell  us  of  anv  other  instance? — A.  Yes,  sir.  Two  sol- 
diers  belonging,  I  think,  to  M  and  L  Companies — I  will  not  say  posi- 
tively which — went  down  to  a  hotel,  and  a  man  left  his  watch  some- 
where where  these  soldiers  had  been  and  claimed  that  he  had  lost  it, 
and  he  complained  to  the  chief  of  police — Lawrence  J.  Bates,  I  think, 
his  name  was.  They  traced  these  two  soldiers  and  found  they  had 
gone  across  the  river,  and  when  they  came  back  they  were  met  at 
the  custom-house,  and  the  police  officers  that  met  them  said:  '*  T  want 
to  search  vou;  hold  your  hands  up."  They  held  their  hands  up  over 
their  heaas,  and  they  searched  one  of  them  and  could  not  find  the 
watch  at  all,  and  the  other  man  took  out  some  pesos  that  he  had  in 
his  pocket  and  counted  them  that  way  into  his  hand,  one,  two  three, 
four,  five  pesos,  and  clinched  them  in  his  hand,  and  held  his  hand 
up  over  his  head  in  that  way  [indicating],  and  they  searched  him, 
and  then  they  said,  "  What  have  you  in  your  hand?  "    He  said,  "  I 
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showed  you  what  I  had  in  my  hand."  He  said,  "  Open  your  hand." 
He  said,  "  I  will  not,"  and  then  they  struck  him  over  the  head  with  a 
pistol  and  knocked  him  down. 

Q.  State  whether  or  not  that  w^as  a  common  way  of  treating  people — 
soldiers — in  Brownsville,  by  the  police  hitting  them  over  the  head 
with  a  pistol  and  knocking  them  down. — A.  Tliey  seemed  to  be  very 
handy  with  them. 

Q.  State  whether  or  not  you  can  recall  any  other  instances. — A.  I 
can  recall  no  other  specific  instance  now. 

Q.  You  spoke  of  an  instance  where  a  man  named  Cyzyack,  I  believe 
the  name  was,  who  belonged  to  Company  M,  was  beaten  over  the 
ead  with  a  revolver  when  they  simply  wanted  to  arrest  him. — A. 
Yes;    he  and  a  man  by  the  name  of  Rappe,  I  believe,  were  out 
together. 

Q.  Tell  us  as  much  as  you  know  about  that. — A.  They  did  not 
belong  to  my  company,  and  all  I  know  about  that  is  what  I  heard 
from  Captain  Roche,  the  captain  of  Company  M. 

Q.  He  was  captain  of  that  company? — A.  Yes,  sir.  I  just  heard 
the  instance;  that  they  had  had  some  row  there  and  that  both  of 
them  were  pretty  badly  beaten  up. 

Q.  It  was  veiy  easy  for  a  soldier  to  get  into  a  row  in  Browns-  - 
ville? — A.  It  was  more  easy  than  to  stay  out  of  a  row. 

Q.  It  was  more  easy  to  get  in  than  to  stay  out.  Can  you  tell  us  of 
any  other  instances? — A.  I  do  not  think  of  anything  else  now. 

Q.  You  have  told  us  of  quite  a  number.  Do  you  think  that  you 
have  recalled  all  that  happened  while  you  were  there? — ^A.  Oh,  no, 
sir;  I  think  that  there  were  a  great  many  others  that  I  never  even 
heard  about. 

Q.  Putting  it  all  in  a  nutshell,  was  the  feeling  of  the  citizens  of 
Brownsville  one  of  friendliness  toward  the  soldiers  or  one  of  hostility 
against  soldiers  ? — A.  There  was  a  certain  class  of  people  in  Browns- 
ville that  thought  a  soldier  was  legitimate  prey,  and  wherever  they 
could  catch  him  out,  they  would  go  for  him ;  but  I  would  hardly  say 
that  the  whole  town  of  Brownsville  was  hostile  to  soldiers. 

Q.  Yes.  You  have  stated  that  there  was  a  better  class  of  popula- 
tion, that  was  like  the  better  class  of  population  elsewhere? — A.  Yes, 
sir;  they  did  not  like  those  things,  and  frowned  down  on  them  as 
jnuch  as  they  could. 

Q.  But  there  was  a  class  of  people  also,  as  I  understand  you, 
entirelv  unfriendly  to  the  soldiers? — A.  Yes,  sir. 

Q.  fieady  at  any  time  to  pick  a  quarrel  with  them? — A.  Yes,  sir. 

Q.  And  this  police  force,  made  up,  when  you  went  there,  of  nine 
Mexicans  who  could  not  speak  the  English  language 

The  Chairman.  Did  he  testify  to  mat? 

Senator  Foraker.  Yes ;  he  testified  to  that. 

By  Senator  Foraker: 

Q.  (Continuing.)  And  one  American  only,  thej^  were,  as  a  rule, 
judging  by  what  they  did,  unfriendly  to  the  soldiers? — A.  Yes,  sir. 

Q.  And,  as  I  understand  you,  it  was  a  common  habit  with  them  in 
arresting  your  soldiei's  to  hit  them  over  the  head  with  the  butt  of  a 
l)istol? — A.  They  generally  hit  them  first. 
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Bv  Senator  Overman  : 

Q.  Was  that  before  Combe  was  elected  mayor?     How  long  had  you 
been  there  before  he  was  elected  mayor? — A.  A!)ont  a  year. 
Q.  He  made  reforms? — A.  Yes,  sir. 

Bv  Senator  Foraker: 

Q.  He  prohibited  the  carrying  of  firearms? — A.  Yes,  sir. 

Q.  And  exerted  liimself  to  break  up  that  practice  and  these  bad 
habits  generally? — A.  Yes,  sir. 

Q.  He  had  l>een  in  the  Army,  had  he  not? — A.  Yes,  sir;  he  had 
been  a  major  and  doctor. 

Q.  And  wa-;  a  verv  intelligiMit  and  reputal)le  man? — A.  Yes,  sir; 
he  served  in  the  Philippines  about  a  year  and  a  half. 

Q.  Did  you  hear  of  any  murders  boing  conmiitted  down  there 
while  you  were  there?" A.  Yes,  sir. 

Q.  Tell  us  about  them;  and  can  you  tell  us  of  an  instance  in  which 
a  murderer  was  prosecuted  successfully  and  convicted,  or  prosecuted 
at  all,  first,  I  will  ask  you? — A.  There  were  two  cases.  Putegnat,  T 
think  one  man's  name  was.  This  man  was  killed  at  a  little  station 
just  above  Brownsville. 

Q.  Harlingen,  was  that  it? — A.  Ye.s,  sir.  I  never  heard  of  any- 
body bein^  brought  to  trial  for  the  case.  Another  man  by  the  name 
of  /x)n  Hill  killed  a  Mexican  down  there.  That  must  have  been  in 
April,  190(),  and  I  have  never  heard  of  his  l)eing  brought  to  trial. 

Q.  Was  he  arrested? — A.  No,  sir. 

By  Senator  Overman  : 

Q.  Did  you  know  anything  about  the  facts  and  circumstances? — 
A.  Only  by  hearsay. 

Q.  Do  you  know  whether  there  was  a  coroner's  inquest  held? — 
A.  I  know  that  there  was  an  inquest  held. 

Q.  Do  you  know  what  the  verdict  of  the  coroners  inquest  was? — 
A.  No.  sir.     It  was  claimed  that  this  man  laid  for  him. 

By  Senator  Foraker: 

Q.  It  was  claimed  that  this  Lon  Hill  was  a  long-haired  individ- 
ual?— A.  Yes,  sir. 

Q.  With  hair  something  like  Absalom,  as  I  understand? — A.  Yes, 
sir. 

By  Senator  Overman  : 

Q.  Was  he  the  man  that  shot  and  killed  a  man? 

Senator  Foraker.  Yes;  killed  a  man.  They  do  not  call  it  murder 
down  then». 

Senator  Overman.  I  thought  i)erhaps  he  was  a(X|uitted  by  the 
<»oroner's  jury. 

Bv  Senator  Foraker: 

Q.  What  had  this  man  that  he  killed  done,  if  you  remember? — A. 
I  do  not  know  the  fact^ 

Q.  Let  me  see  if  I  can  not  refi'esh  your  recollection.  Is  it  not  true 
that  Hill  heard  that  this  man  had  said  about  him.  Hill,  that  he  would 
take  his  lon^  hair  and  make  a  charm  to  keep  the  rattlesnakes  away 
from  him,  alluding  to  some  habit  that  they  have  among  Indians? — 
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A.  There  was  some  rumor  to  that  effect.  I  did  not  pay  much  atten- 
tion to  it. 

Senator  Overman.  I  do  not  think  that  we  had  better  go  into  the 
trial  of  these  murder  cases  here. 

Senator  Foraker.  I  want  to  show  the  kind  of  community  in  which 
these  soldiers  w  ere  quartered.  It  has  been  said  that  it  was  not  to  be 
supposed  that  they  would  go  out  and  shoot  up  the  town  themselves. 

Senator  Warner.  I  suggest  that  we  ))roceed. 

Bv  Senator  Foraker: 

Q.  There  was  a  class  of  people  there  w^ho  were  reputable? — A. 
Yes,  sir. 

Q.  And  then  there  was  this  other  class  with  which  occurrences  of 
this  kind  were  not  infrequent? — A.  Yes,  sir. 

Q.  But  you  say  as  often  as  two  or  three  times  a  week  you  would 
hear  the  shooting  of  fii'earms  in  that  vicinity? — A.  Yes,  sir. 

Q.  Now,  what  is  immediately  opposite  Brownsville — what  city? — 
A.  Matamoros. 

Q.  Have  you  ever  been  over  there? — A.  Yes,  sir;  frequently. 

Q.  AVliat  kind  of  a  city  is  it? — A.  It  is  a  city  that  at  one  time  used 
to  be  of  a  good  deal  of  miportance  when  the  Rio  Grande  was  open ; 
but  now  it  is  just  one  of  these  Mexican  cities  that  has  practically 
died  out  w^ith  dry  decay.  There  are  some  very  wealthy  people  living 
there  still,  but  I  think  it  is  because  they  never  got  enough  energy  to 
move  anywhere  else. 

Q.  There  are  some  very  good  people  there? — A.  Yes,  sir. 

Q.  What  is  the  population,  principally  Mexican? — A.  Oh,  entirely. 

Q.  Entirely  Mexican? — A.  Yes,  sir;  there  are  a  few  English  and 
Americans  living  there,  but  the  preponderance  of  the  population  is 
Mexican. 

Q.  Speaking  in  a  general  way,  it  is  a  Mexican  population? — A. 
Yes,  sir. 

Q.  State  whether  or  not  there  is  a  large  bad  element  in  that  city. — 
A.  A  great  many.  They  used  to  come  across  the  river  quite  fre- 
quently, and  a  great  man}'  things  were  laid  to  them,  I  do  not  know 
whether  justly  or  unjustly;  but  I  know  that  they  used  to  come  across 
in  gangs  there.  We  could  see  them  at  the  ferry.  There  is  a  little 
ferry  running  across  there. 

Q.  That  ferry  is  where  you  s(^  the  word  "  I^evee  "  on  the  map? 
You  ^o  out  Eljzabeth  street  two  squares  and  then  turn  down?--A. 
Yes,  sir;  right  across  there. 

Q.  The  ferry  is  at  the  foot  of  Twelfth  street? — A.  Yes,  sir;  at  the 
foot  of  Twelfth  street. 

Q.  Have  you  seen  gan^  of  these  Mexican  toughs  going  across 
there? — ^A.  Oh,  you  would  see  them  going  back  and  K)rth  all  the 
time,  especially  in  the  nighttime. 

Q.  Were  they  armed,  as  a  rule? — A.  I  do  not  know.  Nearly  all 
Mexicans  carry  knives,  anyway. 

Q.  You  said  you  had  heard  many  things  charged  to  them? — A. 
Yes,  sir. 

Q.  How  did  you  hear  that? — A.  From  the  soldiers.  The  first 
sergeant  used  to  keep  me  posted  pretty  well  on  what  the  men  of  my 
own  company  were  doing. 
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Q.  About  how  many  shots? — A.  Well,  I  could  not  exactly  say. 

Q.  Can  you  give  an  idea  of  how  many  shots  you  heard  before  you 
left  the  guardhouse? — A.  Oh,  I  heard  two  shots  before  I  left  the 
guardhouse. 

Q.  Is  that  all? — A.  Yes,  sir;  that  is  all. 

Q.  AMiere  were  they? — A.  They  came  from  the  same  direction — 
that  is,  I  heard  them  back  there. 

Q.  Came  from  the  direction  of  the  barracks? — A.  Yes,  sir. 

Q.  Well? — A.  And  then  while  I  was  coming  back,  going  back  to 
the  guardhouse,  then  I  heiird  the  shooting  that  seemed  as  though  it 
was  in  between — just  in  between  the  interval  of  B  and  C  down  the 
alley  some  place  near  by  there. 

(i.  That  alley  that  is  between  Washington  and  Elizabeth  streets? — 
A.  Yes,  sir ;  I  think  a  little  ways  down  there. 

Q.  It  seemed  to  be  down  that  alley  ? — A.  Yes,  sir. 

Q.  When  was  it  you  heard  the  call  to  arms  sounded — on  your  re- 
turn from  having  called  Captain  Macklin? — A.  No,  sir;  when  I  was 
going. 

Q.  And  you  had  got  about  halfway  down,  you  say? — A.  Yes,  sir. 

Q.  What  was  the  distance  from  the  guardhouse  to  Captain  Mack- 
lin's?  He  was  at  the  lower  ofBcers"  quarters,  down  nearest  the  Rio 
Grande  there,  that  double  building.  What  was  the  distance — about 
how  many  hundred  yards? — A.  Aoout  500  yards,  I  should  say;  be- 
tween four  and  five  hundred. 

Q.  And  you  had  gotten  about  half  that  distance,  or  two  or  three 
hundred  yards,  when  you  heard  the  call  to  arms? — A.  Yes,  sir;  about 
half  that  distance,  because  just  as  I  got  by  Major  Penrose  at  the 
guardhouse  he  said,  "  Sound  the  call  to  arms." 

Q.  And  3^ou  went  down  and  called  Captain  Macklin  ? — A.  Yes,  sir. 

Q.  And  he  asked  you  what  was  the  matter? — A.  No,  sir;  he  never 
asked  me  what  was  the  matter. 

Q.  He  replied  to  you? — A.  Yes,  sir;  he  said,  "All  right." 

Q.  AVhat  did  you  say  to  him? — A.  I  told  him  the  sergeant  of  the 
guard  told  him  to  report  to  the  guardhouse;  that  he  must  come  to 
the  guardhouse  right  awav. 

Q.  And  he  said,  "All  right?  "—A.  He  said,  "All  right." 

Q.  You  knew  where  Captain  Macklin  usually  slept? — A.  Yes,  sii. 

Q.  Did  you  find  him  that  night  in  the  room  where  he  usually 
slept? — A.  No;  I  did  not  go  to  his  room.  I  knocked  on  the  door 
below  his  room.  His  room  was  right  up  above  where  I  knocked. 
He  could  easily  hear. 

Q.  You  knew  where  that  room  was? — A.  Yes,  sir. 

Q.  So  you  knocked  in  that  usual  place? — A.  Yes,  sir. 

Q.  And  he  answered  from  the  room  where  he  usually  slept? — ^A. 
Yes,  sir. 

Q.  You  are  quite  clear  about  that? — A.  Yes,  sir;  he  answered. 

Q.  And  the  next  morning  Captain  Macklin  spoke  about  that  to 
you  ? — A.  Yes,  sir. 

Q.  What  did  he  say  to  you  the  next  morning? — A.  He  asked  me 
if  I  was  over  at  his  house  last  night.  I  told  him  yes.  He  said  did 
I  wake  him  up,  and  I  told  him  yes.  He  said,  what  did  he  say,  and  I 
said  he  said  "All  right."    He  said  probably  he  was  dreaming.    He 
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did  not  know  whether  he  was  dreaming  or  asleep,  only  he  thought  he 
heard  somebody  call  him. 

Q.  Was  there  anyone  else  came  there  to  wake  up  Captain  Mack- 
lin? — A.  No,  sir;  I  was  not  present.  I  heard  that  some  one,  some 
of  the  men,  had  went  there  previous  to  me,  but  I  don't  know. 

Q.  And  they  could  not  find  him? — A.  T  don't  know  whether  they 
found  him  or  not. 

Q.  You  heard  afterwards  that  he  was  not  sleeping  at  all  in  his 
bed,  didn't  you? — A.  No,  sir;  I  never  heard  anythmg  about  it. 

Q.  Didn't  know^  anything  about  that? — A.  No,  sir.  That  was  his 
house  that  I  went  to. 

Q.  T  think  there  is  no  question  about  it  that  you  stated  that  the 
captain  said :  "All  right,"  when  you  told  him  you  had  been  ordered 
to  come  over  there  and  call  him  up  to  report? — A.  Yes,  sir. 

Q.  You  knew  his  voice  ? — A.  Yes,  sir. 

Q.  You  went  back  to  the  ^ardhouse? — A.  Yes,  sir. 

Q.  Was  the  firing  still  gomg  on  ? — A.  Yes,  sir. 

Q.  And  after  you  got  back  to  the  guardhouse? A.  The  guard 

was  formed. 

Q.  The  guard  was  formed  after  you  got  back  to  the  guardhouse? — 
A.  I  found  the  ffuard  formed. 

Q.  You  found  it  formed  there? — A.  Yes,  sir. 

Q.  What  was  done  then  ? — A.  I  joined  the  guard. 

Q.  How  many  were  in  the  guard  ? — A.  I  don't  know,  sir. 

Q.  You  don't  know  who  were  absent? — A.  No,  sir. 

Q.  AVho  was  sergeant  of  the  miard  ? — A.  Sergeant  Reid. 

Q.  Any  other  sergeant? — A.  No,  sir. 

Q.  Did  you  go  to  the  barracks  at  all? — A.  No,  sir. 

Q.  The  next  morning  your  guns  were  inspected  by  Captain 
Macklin? — A.  Yes,  sir. 

Q.  Were  you  at  the  guardhouse  when  they  were  inspected? — A. 
Yes,  sir. 

Q.  Now,  what  did  he  do  to  inspect  your  gims? — A.  Why,  first, 
we  had  to  open  the  chambers,  ana  then  he  took  them  and  looked 
down  the  barrel,  and  looked  at  the  bolt  and  the  pin. 

Q.  That  is  the  usual  way  of  inspecting,  is  it? — A.  Yes,  sir. 

Q.  And  passed  the  gun  back  to  you  ? — A.  Yes,  sir. 

Q.  Was  there  anything  else  done  there? — A.  No,  sir;  not  as  I 
know  of. 

Q.  You  are  clear  about  that  ? — A.  Yes,  sir. 

Q.  Isn't  it  a  fact  that  Captain  Macklin  had  a  brass  rod  there  and 
a  rag? — A.  At  the  guardhouse? 

Q.  Yes. — A.  No,  sir;  not  to  my  knowing. 

Q.  You  saw  him,  didn't  you? — A.  I  saw  him;  but  I  didn't  see  any 
rod  with  him ;  no,  sir ;  I  didn't  s(»e  him  with  any. 

Q.  You  did  not  see  it?  He  took  your  gun  and  inspected  it  as  you 
have  stated,  and  that  is  the  way  the  other  gims  were  inspected  ? — A. 
Yes,  sir. 

Q.  You  were  on  the  patrol  that  night? — A.  Yes,  sir;  at  8  o'clock. 

Q.  Did  not  find  any  soldiers  at  all? — A.  No,  sir. 

Q.  Did  you  go  down  to  the  landing,  to  the  wharf  or  that  part? — 
A  No,  sir;  there  was  one  man  went  to  the  landing.  lie  was  sent 
there  before  8  o'clock,  before  retreat. 
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Q.  But  you  did  not  go  there? — A.  No,  sir;  there  was  no  orders  to 
go  to  that  part  of  the  town.  We  went  around  in  one  direction  and 
another  one  went  another  way,  and  we  all  met  back  at  the  guard- 
house. 

Q.  The  sergeant  of  the  guard  told  you  to  go  and  wake  the  officer 
of  the  day? — A.  Yes^  sir. 

Q.  Was  it  the  habit  of  the  officer  of  the  day  to  go  to  sleep  about 
that  time? — A.  Why,  he  would  usually  go  to  his  quarters  after  11 
o'clock,  sir.  Whether  he  goes  to  sleep  or  not  I  don't  know ;  but  they 
are  in  the  house — supposed  to  be. 

Q.  Supposed  to  be  in  the  house?  You  knew  that  evening  there 
was  some  trouble,  did  you  not,  when  the  patrols  were  sent  out  to 
bring  the  soldiers  in  ? — A.  I  didn't  know. 

Q.  Hadn't  you  heard  of  it? — A.  No,  sir;  I  had  never  heard  any- 
thing. 

Q.  Never  had  heard  of  any  trouble  between  the  soldiers  and  citi- 
zens of  Brownsville? — A.  No,  sir. 

Q.  The  sergeant  of  your  company  gave  you  no  notice  of  the  reason 
why  the  patrols  were  being  sent  out? — ^A.  No,  sir;  I  never  heard  any 
order  at  the  company,  because  I  was  not  there  at  the  company  only  at 
meal  hours.  He  never  said  anything  to  me,  at  least.  That  is  all  I 
heard  of  it — that  is,  the  officer  of  the  day  came  over  and  told  the 
sergeant  of  the'  guard  to  send  out  two  patrols  at  8  o'clock  and  have 
the  men  all  come  in,  because  their  passes  just  extended  to  8  o'clock 
and  no  further.    They  wanted  to  know  what  was  the  matter,  but  I 

fuess  they  were  all  like  me.  I  never  knew  what  was  the  matter  until 
heard  this  commotion  that  night;  that  is  all. 

Q.  After  this  did  you  hear  this  shooting  at  Brownsville  talked  of 
there  very  much  among  the  soldiers? — A.  After  the  shooting? 

Q.  Yes,  sir. — A.  No,  sir;  we  were  not  allowed  out  in  the  town. 

Q,  Did  you  talk  of  it  among  yourselves? — A.  Why,  yes;  just  the 
same  as  everybody  else.  We  wanted  to  know  who  did  it  and  all  like 
that. 

Q.  You  knew  that  it  was  charged  that  some  of  the  soldiers  had 
done  the  shooting  up  of  the  town? — A.  Yes,  sir;  it  was  charged. 

Q.  That  some  of  the  ammunition  had  been  found,  for  Springfield 
rifles,  down  in  the  town  ? — A.  I  don't  know  as  there  was  any  ammu- 
nition found. 

Q.  It  has  been  charged — it  was  so  stated? — A.  Yes,  sir.  I  heard  it 
that  some  shells  had  been  found,  but  then  there  was  some  one  else 
said  they  were  not  cartridges  that  we  had  been  shooting  then  at  the 
time  in  that  rifle,  so  they  did  not  know  whether 

Q.  Who  said  that? — A.  I  don't  know,  sir;  some  soldier  or  other, 
I  don't  know  who.     I  just  happened  to  hear  him  talking. 

Q.  When  was  that? — A.  That  was  the  next  day,  I  heard  them  say 
that  they  had  found  some  empty  shells. 

Q.  And  one  of  the  soldiers  said  that  it  was  not  the  kind  of  shells 
you  were  using  then? — A.  One  of  the  teamster  soldiers  said  that  it 
was  not  the  same  kind  of  a  cartridge  that  they  were  shooting,  that 
thev  had  found  down  there,  that  we  usually  shot  in  our  guns. 

0.  What  teamster  soldier  was  that? — A.  I  don't  know,  sir. 

Q.  What  kind  did  he  say  that  was  found  ? — ^A.  He  said  it  was  the 

old  Krag-Jorgensen  shells  that  they  had  found,  that  had  been  all 

rusted,  and  sohe said  they  could  not  do  anything  about  that;  he  said 
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they  could  not  prove  anything  about  it,  because  that  was  not  the 
same  ammunition  that  they  were  usin^  here  now. 

Q.  Whom  did  he  tell  that  they  could  not  prove  anything?  How 
did  that  come? — ^A.  I  don't  know,  sir. 

Q.  Were  you  discussing  whether  they  could  prove  it  on  the  soldiers 
or  not? — A.  No,  sir;  I  had  a  prisoner  at  the  time,  and  I  was  going 
around  working,  so  I  heard  them  talking  at  the  corral. 

Q.  Well,  I  know,  but  the  teamster  was  talking  to  the  soldiers,  was 
he? — A.  No,  sir;  just  among  the  teamsters  themselves.  There  was 
a  Mexican,  the  corral  master,  he  told  a  fellow ;  he  said,  "  I  see  where 
Ihev  found  some  shells  this  morning  in  the  town,"  and  another 
fellow  said,  "  Yes,  bat  it  ain't  the  same  kind ;  it  isn't  the  same  kind 
of  ammunition  that  they  use  in  these  guns."  He  said,  "  They  be- 
longed to  the  Krag-Jorgensen." 

Q.  Did  you  tell  that  to  the  soldiers? — A.  No,  sir. 

Q.  You  never  told  it  to  your  comrades ? — A.  No,  sir;  I  just  merely 
heard  it.  I  didn't  know  what  it  was,  whether  they  knew  anything 
about  it  or  not. 

Q.  But  you  never  mentioned  it  to  them  ? — A.  No,  sir. 

Q.  This  firing  that  you  heard  seemed  to  be  down  in  the  rear  of  the 
barracks  ? — A.  Yes,  sir. 

Q.  Did  you  hear  firing  in  any  other  direction? — A.  No,  sir;  I  did 
not  hear  firing  in  any  other  place. 

Q.  Didn't  you  hear  some  firing  up  beyoitd  the  hospital,  up  toward 
the  county  road?  You  know  where  that  county  road  is? — A.  Yes, 
sir;  I  know  that  road. 

Q.  Did  you  hear  any  firing  up  that  way? — A.  No,  sir. 

Q.  No  firing  at  all? — A.  No,  sir. 

By  Senator  Overman  : 

Q.  When  was  it  that  Reid  and  Newton  told  you  they  had  been 
abused  out  in  town?  Was  that  before  or  after  the  shooting? — A.  I 
guess  it  was  before ;  I  don't  know  anything  about  that  either.  That 
was  before  the  shooting,  I  think. 

Q.  Both  talking  to  you  together  or  separately? — A.  They  never 
bad  any  talk  with  me.     I  just  heard  the  talking. 

Q.  To  whom  were  they  talking? — A.  I  was  sitting  congregated  in 
a  company. 

Q.  How  many  in  the  company  ? — A.  I  don't  know,  sir. 

Q.  Give  an  estimate.  Was  there  a  half  a  dozen  or  a  dozen? — A. 
You  mean  that  were  talking  at  the  same  time  ? 

Q.  You  said  they  were  talking  to  a  crowd — ^how  many? — A.  Oh, 
well,  I  don't  know  the  crowd  exactly. 

Q.  I  don't  want  you  to  give  their  names.  I  want  to  get  an  esti- 
mate of  the  number. — ^A.  Probably  eight  or  nine ;  something  like  that. 

Q.  Eight  or  nine? — A.  Yes,  sir. 

Q.  Where  was  that? — A.  That  was  in  the  quarters  on  the  porch. 

Q*  In  C  quarters? — A.  Yes,  sir. 

Q-  Did  they  seem  to  be  prettjr  indignant  over  it? — A.  Oh,  I  don't 
know.  I  happened  to  be  coming  in  that  night  and  heard  them 
talking. 

Q.  What  night  was  that? — ^A.  I  don't  know  exactly  the  night. 

Q.  How  long  before  the  shooting? — A.  I  could  not  tell  that;  I 
d<mH  know. 
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Q.  Why  did  you  siis}>end  it? — A.  There  was  some  complaint  made 
that  the  bullets  were  going  aeroas  the  river  into  Mexico. 

Q.  Firing  from  the  rear  of  officer's  quarters,  across  the  end  of  that 
dry  lagoon  as  indicated  on  the  map,  would  be  in  the  direction  of 
Matamoros? — A.  Yes,  sir;  below  Matamoros. 

Q.  It  would  be  below  Matamoros? — A.  Yes,  sir. 

Q.  Matamoros  is  up  there  opposite  the  foot  of  Twelfth  street? — A. 
Yes,  sir;  we  fired  down  this  w^ay  [indicating  on  map.] 

Q.  But  would  it  be  also  toward  the  lower  end — I  will  call  it — the 
southern  end,  of  that  reservation? — A.  Hardly;  but  there  were  one 
or  two  little  ranclu^s  down  there,  and  when  we  heard  of  that  com- 
palint  we  stopped  it. 

Q.  How  far  did  those  bullets  have  to  go? — A.  Before  they  went 
into  Mexico? 

Q.  Yes. — A.  They  had  at  least  1,900  yards  to  go  before  they  would 
firike  Mexico. 

Q.  One  thousand  nine  hundred  yards;  that  woidd  be  over  a  mile. — 
A.  Yes,  sir:  because  I  measured  that  place  myself.  That  question 
came  up. 

Q.  ^  ou  did  measure  it? — A.  Yes,  sir. 

Q.  Clear  over  into  Mexico? — A.  When  that  question  came  up  I 
measured  it  down  on  our  place  and  then  estimated  the  width  of  the 
river  there. 

Q.  Y'^ou  measured  from  the  place  where  you  were  firing  down  to 
the  river  and  then  estimated  the  distance  across? — A.  Yes,  sir;  that 
was  1,800  yards  down  to  the  river. 

Q.  And  then  you  estimated  the  width  of  the  river? — A.  Yes,  sir. 

Q.  That  reininds  me  about  that  river.  State  whether  or  not  there 
are  anv  bancos,  as  they  call  them,  in  that  river. — A.  Yes,  sir. 

Q.  f)o  you  know  what  a  banco  is? — A.  Yes,  sir. 

Q.  r>escribe  it. — A.  It  is  a  small  island  in  the  center  of  the, river 
owing  to  a  change  in  the  course  of  the  river. 

Q.  Is  it  really  an  island  or  a  sort  of  U-shaped  piece  of  land? — A. 
Usually  it  is  due  to  a  change  iu  the  course  of  the  river,  but  sometimes 
it  is  an  island,  and  sometime^s  it  is  a  flat  piece  of  ground  that  kind  of 
comes  up  like  that  [indicating]. 

Q.  I  will  ask  you  whether  or  not  you  know  that  sometimes  our 
boundary  line  has  been  altered  so  that  a  man  living  on  one  of  those 
bancos  would  find  himself  sometimes  in  Texas  and  at  other  times  in 
Mexico? — A.  Y^'es,  sir.     It  is  a  great  place  for  smuggling. 

Q.  Smuggling? — A.  Yes,  sir. 

Q.  That  IS  i!\*hat  I  wanted  to  ask  you  about.  Is  there  or  not  at 
Brownsville  a  great  deal  of  smuggling? — A.  Y"es,  sir. 

Q.  And  are  or  not  these  bancos  utilized  in  that  respect? — A.  Yes, 
sir. 

Q.  State  whether  or  not  there  is  a  force  of  mounted  inspectors, 
as  they  are  called,  in  the  customs  service  at  Brownsville. — A.  They 
have  a  large  river  guard.  I  do  not  know  whether  they  are  mounted 
or  not.    I  suppose  they  probably  are. 

Q.  You  would  see  them  about  there? — A.  Yes,  sir. 

Q.  Are  they  armed? — A.  Yes,  sir. 

Q.  What  kind  of  arms  do  they  cari-y? — A.  Six-shooters. 

Q.  Do  they  have  any  guns? — A.  Sometimes,  when  they  ride  out 
toward  Hidalgo,  up  the  river,  they  will  carry  one  of  thesis  CrW\roiL 
carbinesL 
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Q.  How  far  up  the  river  is  Hidalgo? — A.  It  is  about  40  miles. 

Q.  That  is  on  the  wav  to  Rio  Grande  City,  is  it  not  ? — ^A,  Yes,  sir. 

Q.  Now,  coming  bacK  to  this  Springfield  rifle;  you  have  told  us 
about  your  experience  with  the  Krag-Jorgensen.  Did  you  ever  use 
the  Springfield  out  there  for  gallery  practice,  or  anything  of  that 
nature? — ^A.  I  think  they  used  it  for  gallery  practice,  but  I  would 
not  state  positively. 

Q.  You  did  not  superintend  it? — ^A.  No,  sir. 

Q.  You  have  not  any  pei*sonal  knowledge  of  it? — A.  No,  sir. 

Q.  The  shells  that  were  exploded  when  you  engaged  in  target 
practice  out  there,  did  they  or  not  become  scattered  round  about  the 
tort? — A.  They  would  be;  we  tried  to  pick  them  up  as  well  as  we 
could,  but  even  then  they  would  be  lost  in  the  grass. 

Q.  Now,  Captain,  are  you  sufficiently  familiar  with  the  new  Spring- 
field rifle  to  tell  us  what  its  power  oi  penetration  is? — ^A.  No,  sir. 

Q.  I  will  call  your  attention  to  an  authority  on  that  subject.  You 
know  about  the  Krag-Jorgensen,  do  you  not? — A.  Yes,  sir. 

Q.  What  is  the  penetration  of  the  Krag-Jorgensen  in,  say,  pine 
board? — A.  About  40  inches  in  pine. 

Q.  That  is  to  say,  a  Krag-Jorgensen  rifle  would  shoot  a  bullet, 
with  the  service  charge  of  powder,  through  40  inches  of  pine,  would 
it? — A.  Yes,  sir. 

By  Senator  Lodge  : 

Q.  That  is, .fired  point  blank? — A.  No,  sir;  I  think  that  is  at  100 
feet. 
Q.  One  hundred  feet  ? — A.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  You  do  not  know  what  the  penetration  of  the  Springfield  would 
be? — A.  No,  sir. 

Q.  You  are  not  familiar  with  that? — A.  No,  sir. 

Q.  I  will  put  that  in,  as  Senator  Warner  suggests,  in  another  con- 
nection. Are  you  familiar  with  the  houses  of  Brownsville? — A.  Yes, 
sir. 

Q.  TMiat  kind  of  structures  are  they? — A.  Usually  of  a  light  grade 
of  wood.     Some  of  the  better  houses  are  built  of  brick  and  adobe. 

Q.  Do  you  know  the  Cowen  house? — A.  Yes,  sir. 

Q.  That  is  on  the  alley? — A.  Yes,  sir. 

Q.  It  is  indicated  on  the  map  by  the  figure  "2?" — A.  Yes,  sir;  I 
know  that  house. 

Q.  What  kind  of  a  house  is  that? — A.  It  is  a  frame  house  made  out 
of  nine — ordinary  lapboard,  I  think. 

Q.  Can  you  tell  us  how  thick  the  weatherboarding  is  on  the  out- 
side?— A.  I  should  say  it  certainly  would  not  be  over  half  an  inch. 

Q.  Were  you  eyer  in  that  house? — A.  Yes,  sir. 

Q.  What  kind  of  structure  is  it  on  the  inside — that  is,  is  it  plastered 
or  simply  ceiled  with  pine  boards? — A.  It  is  ceiled. 

Q.  With  pine  boards? — A.  Yes,  sir. 

Q.  How  thick  are  those  boards  with  which  it  is  ceiled? — A.  I  sup- 
pose about  the  same  thickness — half  an  inch. 

Q.  So  that  the  thickness  of  that  house  would  be  the  thickness  of  the 
weiitherboarding  and  the  thickness  of  the  ceiling? — A.  Yes,  sir. 
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Q,  And  do  you  know  anything  else  that  would  add  to  that  thick- 
ness?— A.  No,  sir. 

Q.  If  a  Springfield  high-power  rifle  were  fired  at  that  house  from 
close  range,  what,  in  your  judgment,  would  be  the  power  of  penetra- 
tion as  to  the  walls  of  that  house?— A.  It  ought  to  go  clear  through 
the  house. 

Q.  Go  clear  through  the  house.  How  many  houses  like  it  would  it 
probabljr  go  through  ? — A.  Why,  if  you  had  the  other  houses  right  up 
against  it,  it  ought  to  go  through  three  or  four  of  them,  I  should 
think. 

Q.  Can  you  tell  us  of  any  other  houses  in  Brownsville — I  am  speak- 
ing of  frame  houses — any  other  frame  house  that  one  of  these  nigh- 
power  Springfield  bullets  would  not  go  through? 

Senator  Warker,  I  would  submit  uiat  the  witness  has  said  that  he 
does  not  know  about  the  power  of  penetration  of  the  Springfield  rifle. 

By  Senator  Foraker  : 

Q.  I  will  ask  you  about  the  Krag-Jorgensen  rifle.  You  say  the 
bullet  from  that  rifle  would  penetrate  40  inches  of  pine  board. 
Would  it  or  not  shoot  through  one  of  those  frame  houses  such  as  you 
have  described  in  Brownsville? — A.  Certainly,  it  would  go  through 
any  house ;  clear  through  and  through,  except,  of  course,  brick  houses 
or  masonry  houses. 

Q.  I  will  come  to  them  later.  Do  you  know  what  the  penetration 
of  the  Krag-Jorgensen  was  as  to  brick? — A.  No,  sir;  they  generally 
just  put  it  aown  as  to  oak  and  pine. 

Q.  Yes;  and  sand? — A.  And  sand. 

Q.  And  metal,  do  they  not? — A.  Sometimes  they  put  it  in  for 
metal. 

Q.  Let  me  see  if  I  can  refresh  your  recollection  about  that.  Do 
you  know  what  the  effect  of  a  bullet  would  be  fired  out  of  the  Krag- 
Jorgensen  rifle  at  short  range,  say  at  50  or  100  yards,  on  a  horse — 
whether  or  not  a  bullet  fired  out  of  a  Krag  with  the  full  charge  of 
powder,  such  as  is  used  in  battle,  would  go  clear  through  n  horse? — 
A.  I  should  suppose  it  would ;  I  do  not  know. 

Q.  You  never  tried  that? — A.  No,  sir.     I  should  suppose  it  would. 

Q.  If  you  were  told  that  a  bullet  fired  into  a  horse  killed  the  horse, 
and  went  in  on  one  side  and  did  not  come  out  the  other,  but  lodged 
somewhere  in  the  horse,  would  you  think  that  it  was  fired  out  of  a 
Krag  rifle? — A.  I  would  think  there  was  some  very  unusual  circum- 
stance, if  it  was  fired  from  a  Krag  rifle  and  those  conditions  followed. 

Q.  Have  you  ever  seen  a  tree  that  a  bullet  out  of  a  Ki'ag  rifle  struck, 
that  you  can  recollect? — A.  There  was  one  instance  that  I  recollect, 
but  I  have  forgotten  whether  that  was  a  Krag.  I  think  it  was  a 
Krag,  though.  That  was  at  Governors  Island  in  1800  or  1000—1800. 
A  man  shot  a  prisoner  escaping,  at  less  than  100  yards,  and  it  went 
clear  through  the  man's  head  and  through  a  tree  about  12  inches  in 
diameter. 

Q.  What  did  it  go  through  first? — \.  It  went  through  the  man. 

Q.  It  went  through  a  man  ? — A.  It  went  through  his  head. 

Q.  It  went  through  his  head,  did  it? — A.  Yes,  sir. 

Q.  And  then  went  through  a  tree  how  many  inchas  in  diameter? — 
A.  About  12  inches. 
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Q.  What  kind  of  a  tre«  was  it?— A.  I  don't  know,  sir.  Just  an 
ordinary  tree  there  at  Governors  Island. 

Q.  You  do  not  know  what  kind  of  wood  ? — A,  No,  sir. 

Q.  Then  what  became  of  the  bullet  after  it  went  through  the 
tree? — A.  They  never  found  it  after  that. 

Q.  Never  found  it? — A.  No,  sir, 

Q.  Is  it  not  true  that  these  bullets  will  shoot  2  or  3  miles — that 
they  are  expected  to? — A.  I  would  hardly  say  2  or  3  miles.  They 
certainly  have  a  range  of  a  mile  and  three-quarters,  anyway. 

Q.  Tfiat  is  pretty  nearly  2  miles.  They  have  a  range,  and  they  are 
supposed  to  snoot  with  a  degree  of  accuracy  at  that  distance? — A. 
Yes,  sir. 

Q.  And  then  they  are  supposed  to  go  still  farther,  are  they  not? — 
A.  Yes,  sir;  something  like  a  mile  and  a  quarter,  giving  the  gim 
its  maximum  elevation. 

Q.  They  do  go  2  miles,  do  they  not  ? — A.  Somewhere  about  that. 

Senator  Foraker.  I  want  to  put  in  this  record,  for  the  benefit  of 
the  examination,  what  is  said  as  to  the  power  of  penetration  of  the 
Springfield  new  model  rifle,  in  the  description  and  rules  for  the  man- 
agement of  the  United  States  rifle,  model  of  1903,  caliber  .30,  pub- 
lished March  3.  1904,  revised  April  18,  1906.  This,  I  understand, 
is  the  latest  puolication  of  this  character  on  this  subject.  It  gives 
the  penetration,  and  I  want  to  put  this  in.  It  is  published  by  the 
War  Department  and  gives  the  power  of  penetration  of  the  Spring- 
field rifle,  as  follows : 

Petietratioii. 


Penetration  at- 


Material. 


White-pine  butts,  made  of  1-inch  boardn  placed 

1  inch  amrt 

MoiHt  sand 

Dry  sand 

Loam  practically  free  from  sand 

Low  steel  plate,  0.481  inch  thick 

Low  steel  plate,  0.872  inch  thick 

Low  steel  plate,  0.80  inch  thick 

High  steel  plate.  0.3»1  inch  thick 

High  steel  plate,  0.193  inch  thick 

Thoroughly  seasoned  oak,  across  the  grain 


JOfeet. 

100  yards, 
Inches. 

500 
yards. 

1.000 
yards. 

Tnrhes. 
55.9 

Inehe*. 

18.9 
18.8 
10.6 
25.2 

Inchei. 
9.4 

11.8 

12.0 

6.7 

9.9 

25.6 

16.0 

.35 

Through. 

.i          

Through. 

Through. 

Through. 

Through. 

Through. 

25.94 

Senator  Overman.  Does  it  give  the  distances? 

Senator  Foraker.  The  distance  is  50  feet,  but  apparently  it  is  the 
same  at  a  hundred  yards,  because  it  is  marked  with  ditto  marks.  The 
distance  is  also  given  at  500  yards,  but  I  will  sihiply  refer  to  the 
shorter  distances,  because  the  testimony  all  shows  that  no  shot  was 
fired  at  a  longer  distance  than  a  hundred  yards  that  struck  anything. 
It  gives  the  penetration  of  moist  sand  as  11.8  inches;  dry  sand,  6.7 
inches;  loam  practically  free  from  sand,  25.6  inches;  low  steel  plate 
0.484  inch  thick,  0.35  inch ;  low  steel  plate,  0.30  inch  thick,  it  would 
go  clear  through  it;  high  steel  plate,  0.381  inch  thick,  it  would  go 
clear  through  it;  high  steel  plate,  0.193,  it  would  go  clear  tiirough 
it.  Thoroughly  i^asoned  oak,  across  the  grain,  penetration  25.94 
inches. 
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Now,  if  you  were  told  that  a  bullet  had  been  taken  out  of  some 
place  in  a  house,  and  it  was  shown  that  it  had  lodged  at  that  place 
after  it  had  passed  through  such  an  outside  wall  as  you  have  de- 
scribed— the  Cowen  house — through  such  an  outside  wall  and  one 
inside  wall  of  about  the  same  general  character  and  then  had  lodged 
without  showing  a  penetration  of  more  than  4  inches  at  the  outside, 
including  the  walls  it  passed  through,  would  you  or  not  think  that 
had  been  fired  out  of  a  Krag-Jorgensen  rifle,  knowing  what  you  do 
know  al>out  its  penetration? — A.  r^o;  I  would  not  think  so  unless 
there  was  something  very  defective  about  the  bullet. 

By  Senator  Overman  : 

Q.  Supposfe  there  had  been  some  upright  timbers  in  e4ich  wall 
which  it  had  i>enetrated? — A.  Of  course  unit  would  imj)ede  it  to  a 
(certain  extent,  but  even  then  those  joists,  those  stringpieces  that  are 
put  in  there,  they  are  never  over  2  by  4.  and  tliat  would  only  give 
it  4  inches. 

Bv  Senator  Forakkr: 

Q.  Assuming  that  the  testimony  shows,  as  it  does  in  this  case  that 
I  have  in  mind,  that  it  did  not  go  through  any  pieces,  but  went  be- 
tween the  studdings,  between  the  outside  weatherboard ing  and  the 
inside  ceiling,  so  that  there  was  nothing  to  impede  it  except  the 
thickness  of  the  weatherlK)arding  and  the  thickness  of  the  ceiling,  and 
then  the  interior  wall,  would  you  still  think,  knowing  what  you  do 
of  the  power  and  i)enetration  of  a  Krag-Jorgensen,  that  it  would  go 
through  much  more  than  I  have  indicated? — A.  Yes,  sir. 

Q.  And  if  you  found  that  the  bullet  had  not  gone  through  more 
than  4  or  5  or  0,  or  even  10  inches  of  such  materiiu,  you  would  think 
it  was  not  a  Knig- Jcugensen ? — A.  Yes,  sir. 

Q.  And  that  as  the  Springfield  has  a  still  higher  |>enet ration, 
you  would  think  it  was  not  fired  from  a  Springfield? — A.  Yes,  sir. 

Senator  Foster.  In  this  connection,  will  you  ask  him  about  the 
Winchester  also  uj)on  the  same  lines. 

By  Senator  For.\ker: 

Q.  The  Winchester  is  a  different  kind  of  rifle  in  many  res|)ects. 
Are  you  familiar  with  the  Winchester? — A.  No.  sir. 

Q.  You  have  never  usckI  it? — A.  No,  sir. 

Q.  The  Army  has  never  been  armed  with  it? — A.  No,  sir;  the  only 
Winchesters  I  have  ever  seen  were  those  we  found  in  Cuba  and  the 
Philippines. 

Q.  Are  you  familiar  with  the  kind  of  guns  the  Spaniards  used  in 
the  Philippines?  Did  you  serve  in  the  Philippine  Islands? — A. 
Yes,  sir. 

Q.  Are  you  familiar  with  the  Mauser  rifle? — A.  Yes,  sir. 

Q.  lliat  was  used  by  the  Spaniards? — A.  Yes,  sir;  the  Mauser 
:ind  Mannlicher  and  the  Remington. 

Q.  Were  there  not  a  good  many  of  those  Mausers  in  the  Philip- 
pine Islands? — A.  Yes,  sir;  a  great  many. 

Q.  Can  you  tell  what  the  calioer  of  the  Mauser  that  was  in  common 
use  there  was? — A,  About  .27, 1  think. 

Q.  To  be  accurate,  twenty-seven  hundredths  and  six-tenths  of  a 
hundred,  or  0.276,  was  it  not? — A.  I  believe  so,  a  little  over  0.27. 
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Q.  It  was  7  millimeters? — A.  Yes,  sir. 

Q.  Tell  us  whether  or  not  our  No.  .30  could  be  fired  and  was 
actually  fired  out  of  that  Mauser  with  its  caliber  of  .276? — A.  Yes, 
sir;  the}^  used  not  only  to  ream  them  out,  but  then  the  lands  would 
get  worn  so  that  one  of  our  .30  caliber  bullets  could  be  fired  out  of 
it  very  easily. 

Q.  That  IS,  the  lands  of  the  Mauser  would  become  worn  with 
firing? — A.  Yes,  sir, 

Q.  That  brings  me  to  our  own  rifles.  You  have  had  little  exper- 
ience* with  the  Springfield,  but  a  good  deal,  as  I  understand,  with  the 
Krag.  State  whether  or  not  the  lands  of  the  Krag  do  become  worn 
or  eroded,  if  that  is  the  proper  term  to  use,  by  firing  these  steel-jack- 
eted bullets  out  of  them. — A,  Yes,  sir.  When  we  came  back  from  the 
Philippines  in  1903  the  rifles  used  in  my  company  had  been  in  use 
over  m  the  Philippines  for  about  three  years — two  years  and  a  half, 
anyway — and  the  first  sergeant  called  my  attention  one  day  to  the  fact 
that  he  could  take  a  bullet  and  drop  it  down  the  muzzle  of  the  rifle, 
the  lands  being  worn  so — in  other  words,  that  they  would  not  engage 
the  bullet  at  aU,  and  on  that  basis  I  put  in  an  application  and  got  new 
rifles  for  the  men. 

Q.  You  made  a  requisition  for  new  rifles? — A.  Yes,  sir. 

Q.  What  had  happened  to  those  lands  except  that  they  won*  worn 
by  constant  firing? — A.  Thai  was  all;  just  the  firing. 

Q.  Nothing  else? — A.  No,  sir. 

Q.  How  many  times  had  these  mms  probably  been  fired  f — A.  Oh. 
probably  several  hundred;  a  couple  of  lumdrecl  times. 

Q.  AVoU,  now,  is  there  any  difference  that  you  know  of  l)etween  the 
lands  of  a  Krag-Jorgensen  and  the  hinds  of  a  new  model  Springfield, 
so  far  as  the  material  is  concerned  ? — \.  No,  sir;  I  don't  know  of  any. 

Q.  That  is,  they  are  both  steeH — A.  They  are  both  steel;   yes,  sir. 

Q.  And  if  when  our  new  No.  .30  caliber  steel -jacketed  bullets 
drag  on  the  lands  so  as  to  make  marks  on  the  bullets,  what  is  the  effect 
on  the  lands? — A.  To  wear  them  down. 

Q.  8o  that  there  would  come  a  time  when  the  guns  would  not  make 
any  mark  on  the  bullets,  on  the  steel  jacket  ?--A.  Undoubtedly. 

Q.  That  is  your  experience? — A.  Yes,  sir. 

Q.  Now,  how  many  times  would  the  Krag — 1  speak  of  that  because 
you  are  familiar  with  that — have  to  be  fired  to  wear  the  lands  so 
much  that  they  would  not  mark  the  metal  jacket? — A.  Well,  as  I 
said,  I  don't  know  how  long  these  guns  that  I  spoke  of  had  been  in 
that  condition,  because  we  were  on  the  transport  quite  a  while,  but 
they  had  certainly  been  fired  from  150  to  200  times,  possibly  a  little 
less  and  possibly  a  little  more. 

Q.  Then  with  the  firing  of  two  or  three  hundred  steel -jacketed  bul- 
lets out  of  one  of  the.se  guns,  your  experience  is  such  that  you  would 
judge  that  it  would  wear  down  the  lands  so  that  they  would 
not  mark  the  bullets? — A.  Yes,  sir. 

Q.  Now,  if  vou  were  furnished  with  a  bullet  that  had  distinct 
marks  of  the  lands,  a  rather  deep  impression — now,  I  want  those 
bullets  from  the  War  Department.     Have  we  goth  them  here? 

Senator  Warner.  Thev  are  not  here. 
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By  Senator  Foraker  : 

Q.  Then  I  will  have  to  describe  tliis  for  you.  If  vou  were  shown 
a  bullet  that  had  marks  of  that  character  on  it,  would  you  or  would 
vou  not  think  it  had  been  fired  out  of  a  gun  that  had  been  fired  three 
or  four  hundred  times? — A.  No,  sir;  it  would  either  be  a  brand  new 
gun  or  else  a  gun  of  a  smaller  caliber,  that  is  all. 

Q.  That  is,  if  one  of  our  .30  bullets,  steel  jacketed,  should  be  fired 
out  of  a  Mauser  of  only  7  millimeters  diameter,  or  0.276,  the  result 
would  be  to  mark  the  steel  jacket  with  the  mark  of  the  lands  in  that 
way? — A.  Yes,  sir. 

Q,  Now,  is  it  or  is  it  not  true  that  the  deeper  the  marks  of  the  lands 
an  the  bullet  the  less  the  velocity  of  the  bullet  and,  consequently, 
the  less  the  penetration  of  the  bullet? — A.  Yes,  sir;  of  course  that 
retards  it. 

Q.  So  that  a  gun  of  smaller  calilxjr,  if  a  bullet  had  been  fired  out 
of  it,  the  lands  cutting  into  this  steel  jacket  would  retard  it  so  that 
it  might  not  go  through  55  inches  of  pine  when  it  would  reach  its 
destination  ? — A.  Yes,  sir.  • 

Q.  And  if  you  should  find  a  bullet  that  was  seemingly  of  this  gen- 
eral character,  fired  out  of  a  gun,  with  these  distinct  marks,  the  mil- 
let having  made  a  penetration  of  only  3  or  4  or  5  inches  at  the  out- 
side, through  pine  lumlier,  would  you  or  not  conclude  that  something 
of  that  kind  had  impeded  its  progress  if  you  were  told  that  it  had 
been  fired  out  of  a  high-power  gun  ? — A.  That  would  be  the  natural 
supposition. 

Bv  Senator  Foster  :   • 

Q.  Kight  here  I  want  to  ask  a  question.  Do  I  understand  you 
to  say,  Captain,  that  the  steel- jacketed  bullets  used  in  the  Springfield 
rifle  can  be  used  in  the  Krag-Jorgensen ? — A.  In  the  Springfield; 
yes,  sir;  it  is  the  same  caliber.  Now,  there  might  be  a  difference  in 
the  length  of  the  chamber. 

Bv  Senator  Fokaker: 

• 

Q.  I  am  coming  to  that.  I  was  asking  about  the  use  of  the  Krag 
(•artridge  in  the  Mauser.  >Vhen  you  pick  up  a  bullet  that  has  been 
fired,  there  is  no  difference  between  the  bullet  that  is  found  in  the 
Krag  cartridge  and  the  bullet  that  is  found  in  the  Springfield  car- 
tridge, is  there? — A.  There  is  no  difference  in  the  bullets.  There  is 
in  the  shell. 

Q.  I  mean  in  the  bullet. — A.  No,  sir. 

Q.  So  that  merelv  finding  a  bullet  sticking  in  the  wall,  that  looks 
like  a  Sprin^eld  bullet,  and  is  like  it  in  all  general  appearances, 
including  weight,  that  fact  would  not  necessarily  indicate,  standing 
by  itseli^^  that  it  had  been  fired  out  of  a  Springfield  rifle? — ^A.  No, 
sir. 

Q.  Now,  the  cartridge  used  in  the  Springfield  rifle  is  longer,  is 
it  not,  than  the  cartridge  used  in  the  Krag? — A.  I  don't  know 
whether  it  is  or  not.    I  believe  it  is  a  little  bit  longer. 

Q.  You  do  not  know  so  much  about  the  Springfield.  For  that 
reason  I  did  not  intend  to  examine  you  about  that,  but  I  only  in- 
tended to  call  attention  to  that. — A.  Yes,  sir. 
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Q.  Now,  I  want,  for  the  benefit  of  the  committee,  to  show  the 
difference  between  twenty-seven  one  hundredths  and  six-tenths  of  a 
hundred,  or  0.276  and  0.30. 

Senator  Overman,  ft  it  your  contention  that  the  bullets  might 
have  been  fired  out  of  a  Mauser? 

Senator  Foraker.  I  will  show  what  they  were  fired  out  of  before 
we  get  done  with  it.  I  want  to  lay  some  premises.  Are  you 
familiar  with  the  micrometer? — A.  Yes,  sir. 

Q.  That  is  what  you  measure  the  caliber  of  a  gun  with,  is  it 
not? — A.  Yes,  sir. 

Q.  Can  you  set  this  micrometer  so  it  will  show  two  and  six- 
tenths  hundredths  of  an  inch? 

(The  micrometer  was  set  to  show  the  measurements  indicated  and 
exhibited  to  the  members  of  the  committee.) 

Senator  FbRAKER.  Gentlemen  of  the  committee  can  see,  by  looking 
at  that,  the  difference  between  the  diameter  of  a  .30  caliber  bullet 
and  the  bullet  that  is  fired  out  of  a  Mauser.  You  can  see  how  very 
small  is  the  difference.  • 

Senator  Overman.  Do  j^ou  know  what  the  penetration  of  the 
Mauser  is,  Senator? 

Senator  Foraker.  No;   I  do  not. 

By  Senator  Overman  : 

Q.  Captain,  do  you  know? — A.  No;  it  is  very  nearly  the  same  as 
the  old  Krag.  Nearly  all  of  those  nations  keep  up  about  the  same 
penetration. 

By  Senator  Pettus: 

Q.  Captain,  do  you  know  what  bullet^s  could  be  fired  out  of  this 
new  Springfield  rifle  other  than  the  ammunition  prepared  for  it? — 
A.  I  don't  know,  sir.  I  am  not  thoroughly  conversant  with  the  new 
Springfield,  because  I  have  left  the  company  duty  and  gone  on  staff 
duty  instead.  I  am  not  thoroughly  conversant  with  the  new  Spring- 
field. 

By  Senator  Overman  : 

Q.  I  understand  you  to  say  that  if  a  bullet  was  fired  from  the 
Mauser,  it  would  have  the  same  effect  as  to  its  penetration  as  if  it 
was  fired  from  the  Springfield  rifle  through  these  nouses,  as  you  have 
described? — A.  In  other  words,  it  would  not  make  any  aifference 
whether  it  was  fired  from  a  Mauser  or  a  Krag? 

Q.  Yes. — A.  T  should  not  think  so.  It  would  be  practically  the 
same  thing. 

Senator  Foraker.  I  l:)elieve  that  is  all  I  think  of  at  present  to  ask 
the  Captain. 

By  Senator  Warner  : 

Q.  Captain,  as  I  understand,  you  do  not  pretend  to  have  any 
expert  knowledge  with  reference  to  the  Springfield  ? — A.  No,  sir. 

Q.  And  you  have  gone  to  a  very  considerable  length  into  the  ex- 
amination as  to  the  effect  of  a  bullet  discharged  out  of  the  Krag 
rifle? — A.  Yes, sir. 

Q.  You  used  that  in  the  Spanish- American  war  and  for  some  yeai's 
afterward? — \.  Yes,  sir;  in  the  Philippines. 

Q.  And  you  are  also  familiar  with  the  Mauser? — A.  Yes,  sir. 
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Q.  And  a  bullet  discharged  out  of  a  Mauser,  as  I  understand, 
would  have  practically  the  same  effect  as  to  penetration  as  though 
discharged  out  of  a  Krag? — A.  That  is  my  impression  which  I  am 
givinc;  you. 

Q.  po  whatever  you  have  said  about  the  penetration  of  a  bullet  of 
a  Krag  would  applv,  as  you  understand  it,  to  the  penetration  of  a 
bullet  tired  out  of  a  ilauser  ? — A.  Yes,  sir. 

Q.  At  the  same  range? — A.  Yes,  sir.  • 

Q.  Now,  you  have  spoken A.  I  should  like  to  say  one  thing. 

Senator,  in  reference  to  that.  Do  you  mean  a  Mauser  bullet  fired  out 
of  a  Mauser  rifle,  whether  it  would  have  the  same  penetration  as  a 
Krag  bullet  fired  out  of  a  Krag? 

Q.  Yes;  that  is  what  I  am  speaking  of. — A.  Yes,  sir. 

Q.  Now,  you  have  spoken  of  some  difficulties  there  at  Brownsville 
when  vou  were  stationed  there. — A.  Yes,  sir. 

Q-  t)o  you  speak  of  that  from  knowledge  or  by  hearsay? — A.  Both* 
.<ir. 

Q.  AYhich  one  of  actual  knowledge? — A.  Do  you  mean  of  actually 
seeing  the  men  ? 

Q.  Yes. — A.  Well,  I  know  of  Cyzyack  and  Rappe.  I  know  that 
actually',  because  I  saw  Cyzyack  when  he  was  brought  in ;  had  quite 
a  gash  cut  over  his  head. 

Q.  You  saw  him  with  a  gash  cut  over  his  head.  Did  you  see  the 
occurrence  itself  ? — A.  No,  sir. 

Q.  You  do  not  know  what  led  up  to  that? — A.  No,  sir. 

Q.  AVhat  his  conduct  was? — A.  No,  sir. 

Q.  AVliat  provocation  he  had  given  ? — A.  No,  sir. 

Q.  WTiether  he  had  resisted  arrest  or  not  ? — A.  No,  sir. 

Q.  You  know  nothing  about  that? — A.  No,  sir. 

Q.  Now,  you  have  given  several  other  instances  here.  Was  either 
of  those  within  your  own  personal  knowledge? — A.  You  mean  if  T 
actually  saw  the  occurrence  myself? 

Q.  Yes,  sir. — A.  No,  sir. 

Q.  Not  one? — A.  They  were  simply  the  result  of  an  investigation 
that  I  made  in  the  case — that  is,  in  reference  to  the  men  of  my  own 
company. 

Q.  You  spoke  of  a  soldier  who  was  arrested  at  the  gate  of  the 
fort? — A.  les,  sir. 

Bv  Senator  Overman  : 

Q.  One  minute  there.  You  said  you  made  an  investigation.  Was 
that  an  ex  parte  investigation? — A.  Yes,  sir.  It  was  one  that  I  was 
required  to  make,  referrmg  to  my  own  soldiers. 

Q.  You  only  examined  your  own  soldiers  ? — A.  Yes,  sir. 

Q.  You  dia  not  go  out  in  the  town  and  examine  witnesses? — A. 
Oh,  I  went  out  and  made  an  investigation  down  town  as  far  as  I 
could,  by  talking  to  the  policemen. 

Q.  Did  you  have  the  witnesses  on  the  other  side? — A.  Not  sworn 
testimony  at  all. 

Q.  Hearsay? — A.  Entirely. 

By  Senator  For.\ker: 

Q.  But  it  was  an  official  investigation? — A.  An  official  investiga- 
tion, ordered  by  the  post  commander. 
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By  Senator  Warner: 

Q.  You  have  spoken  of  a  man  named  Bryan  who  was  shot  in  the 
hip. — A.  Yes,  sir. 

Q.  Where  was  Bryan  when  he  was  shot? — A.  Down  town  some- 
where. 

Q.  Where  were  you  ? — A.  I  was  up  at  the  post. 

Q.  Do  you  know  what  part  of  the  town  Bryan  was  in? — A.  Yes, 
sir;  down  near  the  market,  I  think. 

Q.  AMiat  house  was  he  in? — A.  The  White  Elephant. 

Q.  What  was  that? — A.  A  saloon. 

Q.  Do  you  know  of  your  own  knowledge  what  he  was  doing? — A. 
No,  sir. 

Q.  Do  you  know  whether  he  was  drinking? — A.  No,  sir. 

Q.  Do  you  know  what  cause  he  had  given  for  arrest? — A.  No,  sir. 

Q.  You  say  he  was  shot? — A.  Yes,  sir. 

Q.  By  whom? — A.  By  one  of  the  policemen  down  there.  I  know 
that  he  was  afterwards  tried  by  the  civil  courts  and  acquited. 

Q.  He  was  acquitted? — A.  Yes,  sir. 

Q.  But  you  don't  know  of  your  own  knowledge  what  provocation 
he  gave? — A.  Not  at  all. 

Senator  Foster.  Who  was  tried — the  officer? 

Senator  Warner.  Yes ;  the  officer. 

Q.  You  also  spoke  of  the  man  Neff. — A.  Yes,  sir. 

Q.  ^V\mt  of  that? — A.  Of  course  I  was  not  present  at  that  case, 
either,  but  simply  investigated  the  case  and  found  that  it  was  as 
it  was  stated. 

Q.  AYliere  was  Neff? — A.  Neff  was  a  soldier  of  my  company. 

Q.  Where  was  he? — A.  He  was  down  at  the  custom-house;  he  had 
just  come  from  across  the  river. 

Q.  At  the  custom-house? — A.  Yes,  sir, 

Q.  He  had  come  from  Matamoros? — A.  Yes,  sir. 

Q.  'Was  he  intoxicated  ? — A.  No,  sir. 

Q.  Did  you  see  him? — A.  I  saw  him  shortly  afterwards.  He  was 
not  a  drinking  man  at  all. 

Q.  And  he  was  assaulted  by  whom  ? — A.  By  one  of  the  policemen ; 
I  don't  know  which  one  it  was. 

Q.  You  know  nothing  of  the  facts  attending  that  either? — A.  I 
know  simply  what  was  reported  to  me  by  the  police  and  what  I 
found  out  to  be  the  facts  in  the  case. 

Q.  Did  the  police  report  to  you  the  same  as  the  officer? — ^A.  You 
mean  the  police  officer? 

Q.  Yes. — A.  Why,  yes. 

Q.  They  reported  that  they  shot  him  for  nothing? — ^A.  I  don't 
mean  that  part.    He  was  not  shot.    He  was  struck  over  the  head. 

Q.  But  they  struck  him  over  the  head  for  nothing? — A.  No,  sir; 
they  said  they  had  nothing  to  say;  that  he  refused  to  open  his  hand, 
and  that  is  why  they  struck  him. 

Q.  The  man  held  his  hand  up  over  his  head  ? — A.  Yes,  sir. 

Q.  But  as  to  all  these  cases  of  which  you  have  spoken  here  and 
given  the  details  about  them,  the  fact  is.  Captain,  is  it  not,  Uiat 
vou  have  no  personal  knowledge  of  either  one  of  the  instances? — ^A. 
None  of  them;  no,  sir;  except  as  I  stated  here,  those  which  I 
investigated. 
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Q.  You  were  requested  by  your  superior  officer  to  make  a  state- 
ment of  what  you  knew  about  Brownsville  and  what  you  saw 
there  ?^- A.  I  was  directed. 

Q.  And  you  sat  down  and  wrote  that  out  yourself? — A.  Yes,  sir. 

Q.  And  signed  it  and  swore  to  it? — A.  Yes,  sir. 

Q.  You  intended  to  give  all  the  information  you  had  bearing  upon 
Brownsville  at  that  time,  did  you  not? — A.  K^o,  sir;  he  asked  me 
simply  if  I  knew  anything  relative  to  the  spirit  in  which  the  people 
in  Brownsville  received  the  order  for  the  Twenty-fifth  Infantry  to 
come  to  be  stationed  there,  and  I  told  him  just  exactly  what  I 
knew. 

Q.  You  intended,  then,  to  give  all  the  information  you  had  as  to 
the  spirit  with  which  the  people  of  Brownsville  received  the  Twenty- 
rifth  Infantry  ? — A.  At  that  time;  yes,  sir. 

Q.  And  you  stated  it  and  wrote  it  out  yourself? — A.  Yes,  sir. 

Q.  For  the  information  of  the  Department? — A.  Yes,  sir. 

Q.  To-day  you  say  that  Tillman  said  that  they  would  have  the 
colored  troops  driven  out  of  there  in  three  weeks? — A.  Yes,  sir. 

Q.  W]\y  didn't  you  put  that  in  your  affidavit? — A.  I  have  prac- 
tically stated  the  same  thing  in  the  affidavit.     I  said  a  short  time. 

Let  me  see : 

TUlinan.  a  cUiyx»ii  of  ISrowiisviUe.  niul  owning  a  larj^e  grocery  store  opiH)8ite 
^YixeU  Brothers,  in  a  conversation  with  me  expressed  his  doiihts  about  the 
ndFlsablUty  of  seudiug  colore<l  troops  to  Brownsville. 

That  is  all  you  said. — A.  No,  sir;  there  is  some  more  there. 
Q.  This  is  what  you  said : 

He  further  said,  to  the  U'st  of  my  ro<-oII(H-tl(>n  a  I  tliis  d:ite,  tli;it  it  would 
not  be  long  l»efore  they  had  white  tr<M»ps  back  again. 

A.  Yes,  sir. 

Q.  Is  that  what  he  said?-- -A.  At  this  time,  Senator,  that  is  the 
l)est  of  my  recollection,  just  as  I  have  stated  it  this  morning. 

Q.  Well,  but  this  was  given  the  11th  day  of  Septemlier,  1906. — A. 
Yes,  sir. 

Q.  When  you  sat  down  and  wrote  this  out? — A.  Yes.  sir. 

Q.  Did  you  then  give  what  your  recollection  was  of  just  what  Till- 
man said? — A.  Just  exactly  mv  re(!ollection — there  were  several 
people  in  this  store  at  that  time,  and  my  re('ol](»ction  at  that  time  was 
just  as  I  have  stated. 

Q.  Yes;  but  what  I  am  asking  is,  not  who  was  present,  but  what 
Tillman  said. — A.  That  was  mv  recollection;  ves,  sir. 

Q.  And  3'ou  have  also  stated  that  the  l)etter  class  of  citizens  of 
Brownsville  expressed  their  doubt  as  to  the  propriety  of  sending 
the  colored  troops  there? — A.  Yes.  sir. 

Q.  When  was  it  that  Doctor  Combe  bc^came  mayor  of  Browns- 
ville?— A.  Some  time  in  1905,  I  think;  I  doift  know  exactly.  He 
was  elected  and  he  was  reelected;  elected,  I  think,  some  time  in  1905. 
I  am  not  .sure. 

Q.  And,  as  I  understand,  he  worked  great  reforms  there? — A. 
Well,  he  did  the  best  he  could,  and  did  inaKe  an  improvement  in  the 
town. 

Q.  Well,  now,  "  did  the  best  he  could.''  \Yhat  improvement  did 
he  make  there? — A.  He  cleaned  up  the  streets,  uniformed  the  police, 
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SO  you  could  tell  who  a  policeuian  was.  He  had  a  regular  patrol 
in  the  streets. 

Q.  How  could  you  tell  a  policeman? — A.  By  his  uniform. 

Q.  And  that  uniform  was  blue? — A.  Blue. 

Q.  And  what  kind  of  a  hat  did  he  wear? — A.  Wore  a  soft  hat,  a 
felt  hat. 

Q.  And  a  badge? — A.  Yes,  sir. 

Q.  When  you  speak  of  the  blue,  how  would  it  compare  in  color 
with  the  army  blue? — A.  About  the  same. 

Q.  And  he  changed  the  police,  you  say,  in  some  instances? — A.  I 
know  two  or  three  men.  There  was  a  man  by  the  name — I  have 
forgotten  his  name  now;  he  is  a  cripple,  crippled  in  one  foot,  and 
he  used  to  be  known  as  a  bad  man  down  there  in  Texas,  and  they 
took  him  on  the  police  force,  and  he  was  the  man  that  hounded 
dowm  a  lot  of  the  so-called  desperadoes  around  that  country — ran 
them  down  and  brought  them  m.  He  was  one  of  those  reformed 
bad  men,  and  he  was  very  good  to  the  soldiers.  I  know  in  several 
instances  he  brought  the  soldiers  up  to  the  post  when  they  were 
drunk. 

Q.  And  a  vei-y  useful  man  ? — A.  A  very  useful  man. 

Q.  Speaking  of  that.  Captain,  unfortunately  soldiers  would  get 
drunk,  would  they  not,  sometimes? — A.  Oh,  they  are  very  apt  to 
do  so,  especially  on  pay  day.  * 

Q.  And  especially  since  the  canteen  has  been  abolished? — A.  Yes, 
sir;  especiallj^  so. 

Q.  Go  out  into  town,  get  their  money,  and  get  drunk? — A.  Get 
full  of  whisky. 

Q.  You  say  it  was  an  easy  matter  for  a  soldier  to  get  into  trouble 
at  Brownsville.  Do  you  know  any  place  out  in  the  West  where  it 
is  not  a  pretty  easy  matter  for  a  man  to  get  into  trouble  if  he  is 
around  seeking  it? — A.  No,  sir;  that  is  very  true.  You  can  find 
it  anywhere  if  you  are  looking  for  iL 

By  Senator  Bulkelet: 
Q.  That  is  not  confined  to  the  West  entirely,  is  it? — A.  No,  sir. 

By  Senator  Warner: 

Q.  At  what  other  points  have  you  been  stationed? — A.  Since  1 
have  been  in  the  service? 

Q.  Yes. — A.  I  was  stationed  at  Governors  Island,  stationed  at  the 
Presidio,  San  Francisco,  Benicia  Barraks,  San  Diego  Barracks, 
Cal. ;  also  in  Cuba,  in  the  Philipj^ine  Islands,  Fort  Sam  Houston, 
Fort  Brown,  Fort  Ringgold.     I  think  that  is  about  all. 

Q.  Fort  Ringgold  is  near  what  town? — A.  Rio  Grande  City. 

Q.  It  is  not  uncommon  to  see  people  carrying  pistols  down  there, 
is  it? — A.  No,  sir;  all  through  Texas  you  see  a  ^ood  many  pistols. 

Q.  A  good  many  people  carrying  pistols? — A.  Not  of  course  up 
around  San  Antonio,  out  down  in  the  Mexican  towns,  all  those  border 
towns  are  a  good  deal  Mexican  in  population,  and  a  man  feels  safer 
when  he  has  a  pistol  down  that  way. 

Q.  And  by  saying  that  you  do  not  mean  that  the  man  who  carried 
a  pistol  was  a  desperado  ? — A.  Not  necessarily. 

Q.  Because  the  good  men  want  to  be  protected  from  the  despera- 
does. Well,  now,  Matamoros  was  rather  a  bad  place  ? — A.  It  is  not 
SJ2  especialljr  goad  place. 
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Q.  Did  your  troops  go  across  to  Matamoros? — A.  Yes,  sir;  they 
used  to  go  across  nearly  any  time,  quite  frequentl;^. 

Q.  It  was  not  such  a  bad  place  that  you  prohibiteci  the  troops  from 
goin^  over  there? — ^A.  It  would  not  have  done  much  good  if  you  had 
prohibited  them. 

Q.  I  ask  you  if  you  did  ? — A.  No,  sir.  There  were  two  men  in  my 
company  that  I  prohibited  from  going  across  there — ^took  pains  to  see 
that  they  did  not. 

Q.  Why? — A.  Because  one  time  they  had  gotten  in  some  row 
across  there  with  the  chief  of  police,  and  one  man  was  sentenced  to 
ten  years  down  at  Saltillo,  breaking  rock  down  there. 

Q.  One  of  your  men  ? — A.  Yes,  sir.  And  the  American  consul 
down  there,  Mr.  Merrill  T.  Griffith,  took  the  case  up  with  President 
Diaz,  and  finally  the  man  got  oflf  with  a  10-^eso  fine. 

Q,  That  was  a  peso  for  each  year? — A.  ^es,  sir.. 

Q.  Mayor  Combe  had  been  a  major,  had  he  not,  a  surgeon  in  the 
Army  ? — A.  Yes,  sir. 

Q.  You  say  that  the  police  that  were  there  before  Major  Combe 
could  not  read  or  write  the  English  language? — A.  I  say  when  I 
went  there  in  January,  1904,  there  were  about  nine  out  of  the  ten 
that  could  not  read. 

Q.  How  did  you  happen  to  know  that? — A.  Because  these  things 
were  reported  to  me  by  my  first  sergeant  and  quartermaster's  ser- 
geant, and  the  way  the  police  had  been  handling  the  men  of  my 
company  it  was  my  business  to  see  that  they  had  a  fair  deal,  and 
that  if  ihey  were  the  ones  that  were  doing  wrong  they  should  be  pun- 
ished for  it. 

Q.  But  wait,  Captain;  get  back  to  the  question.  Did  vou  judge 
that  there  were  nine  out  of  ten  of  the  policemen  who  could  not  read 
or  write  the  English  lanmia^e  because  one  of  your  sergeants  had 
reported  that  fact? — A,  "So,  sir;  I  saw  them  myself. 

Q.  Could  you  tell  by  seeing  a  man  whether  he  could  read  or 
write? — A.  No,  sir;  but  I  can  t«lk  the  Spanish  language,  and  I  knew 
that  they  could  not  speak  English.  I  tried  them  in  English,  and 
they  could  not  understand  what  you  wanted  at  all,  and  I  thinly  I 
probably  speak  English  well  enough  to  be  understood,  and  I  always 
had  to  talk  to  them  in  Spanish. 

Q.  Do  I  understand  you  now  to  state  that  nine  out  of  the  ten 
policemen  in  Brownsville  before  Mayor  Combe  took  hold  there  could 
not  speak  the  English  language? — A.  Yes,  sir. 

Q.  And  they  were  on  the  police  force? — A.  By  speaking  it.  Sen- 
ator, I  mean  to  be  able  to  hold  an  ordinarv  reasonable  conversation. 
No  doubt  they  might  be  able  to  say  "  yes  "  or  "  no "'  or  "  I  no  under- 
stand," but  I  mean  to  be  able  to  speak  ordinarily. 

Q.  If  a  person  would  go  up  to  him  and  say,  "  Some  one  has  broken 
into  my  house,"  he  could  not  understand  him  ? — A.  I  don't  think  he 
would  understand  him ;  no,  sir. 

Q-  They  had  that  kind  of  policemen? — A.  Yes,  sir;  they  had  those 
policemen  in  January,  1904. 

Q.  And  that  continued  how  lon^? — A.  I  don't  know,  sir. 

Q-  Don't  vou  think  you  are  a  little  high  in  your  percentage.  Cap- 
tain?— A.  ^o,  sir;  I  do  not  think  so.  lou  see,  there  were  not  many 
policemen  in  that  town. 
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Q.  Well,  I  know,  but  nine  out  of  ten A.  Well,  I  don't  think 

there  were  ten  or  a  dozen  respectable  white  men  who  would  have 
taken  the  position  as  policeman. 

Q.  Now,  that  is  an  opinion  you  have  given,  Captain? — A. Yes,  sir. 

Q.  Upon  what  do  you  base  that  opinion  ? — A.  On  the  general  tone, 
the  whole  proposition  when  I  went  down  there.  There  was  not  any 
railroad  at  all  there  at  that  time. 

Q.  But  let  us  get  back A.  I  am  just  stating  why  I  made  that 

remark.  The  people  that  came  in  there,  a  great  many  drummers  came 
in  there  and  got  out  as  soon  as  they  could,  and  the  most  of  the  people 
that  settled  down  there,  some  of  them  moved  there  and  had  property, 
and  there  were  twelve  or  fourteen  very  nice  families  down  there  that 
lived  there,  respectable  people  in  every  way,  who  would  pass  in  any 
community  in  any  city;  but  the  majority  of  the  people  down  there 
were  of  a  very  low- order  of  intelligence.  % 

Q.  Now,  Captain,  there  were  (i.OOO  inhabitants  there? — A.  About 
that,  I  should  judge. 

Q.  And  of  the  5,000  inhabitaiits  your  estimate  of  Brownsville 
would  be  that  there  were  only  twelve  or  fourteen  families  that  could 
pass  muster  in  an  ordinary  well-governed  city  ? — A.  Well,  I  said  that 
there  would  be  amongst  the  first-class  people,  in  a  good  reasonable 

Q.  Possibly,  being  from  the  West,  I  do  not  understand  just  what 
you  esteem  first-class  people? — A.  Well,  I  am  from  the  West,  too,  sir. 

Q.  ^Vhat  do  you  mean  by  first-class  people? — A.  1  mean  people 
that  have  some  refinement  at  home  and  who  Knew  what  to  do  on  dif- 
ferent occasions;  people  that  had  some  refinement  about  their  homcis, 
that  is  aH. 

Q.  By  people  who  had  some  refinement,  do  you  mean  people  that 
had  a  piano  ni  the  house? — A.  Not  necessarily;  no,  sir. 

Q.  Feople  that  had  a  common-school  education — that  would  be 
some  refinement? — A.  I  mean  people  that  were  gentlemen  and  ladies. 

Q.  And  people  who  were  churcli  members? — A.  Well,  that  some- 
times applies  and  sometimes  it  does  not. 

Q.  But  I  am  trying  to  get  at  what  you  mean. — A.  I  think  that 
I  have  stated  that  matter.  I  mean  people  that  had  some  of  the 
natural,  innate  refinement  of  ladies  and  gentlemen. 

Q.  Only  twelve  or  fourteen  such  families  there? — A.  Yes,  sir; 
that  is  all  in  Brownsville. 

Q.  Now  I  will  have  to  get  you,  if  j^ou  can — because  that  is  an 
astonishing  statement — to  tell  us  what  you  mean  by  innate  I'efine- 
ment? — A.  Senator,  that  is  something  that  is  very  hard  to  define, 
but  is  very  easily  seen  and  recognized  by  a  pei*son  that  knows  it. 

Q.  Recognized  by  coming  in  contact  with  them? — A.  Yes,  sir. 

Q.  ^Vnd  you  came  in  contact  with  the  families  at  Brownsville? — A. 
1  think  I  knew  nearly  everj'l3od}\  I  was  married  down  in  Browns- 
ville. My  wife  was  a  IjOs  Angeles  girl,  and  I  was  married  down 
there,  and  she  had  a  good  many  friends,  and  I  went  around  in 
Brownsville  quite  a  little,  and  I  think  I  saw  about  all  the  people  in 
Brownsville  and  I  know  them  well. 

Q.  Assuming  there  were  about  0,000  people,  there  would  be  pos- 
sibly in  the  neighlx)rhood  of  a  thousand  families. — A.  Well,  I  don't 
know.     Some  oi  those  Mexican  families  run  pretty  high,  sir. 
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Q.  I  do  not  expect  you  to  know  certainly. — A.  No,  sir. 

Q.  Now,  you  say  Mayor  Combe  was  a  most  excellent  gentleman. — 
A.  In  every  way. 

Q.  And  a  good  official? — A.  Yes,  sir;  and  he  was  always  willing 
to  help  us  in  every  way  that  he  could. 

Q.  He  was  a  friend  of  the  soldiers,  you  understood  ? — A.  Yes,  sir. 

Q,  Your  knowledge  of  Major  Combe  was  that  he  did  not  share 
in  this  feeling  of  the  low^er  classes? — A.  I  don't  think  so  at  all.  I 
think  he  tried  to  do  everything  that  he  possibly  could. 

Q.  He  had  been  a  soldier  himself? — A.  Yes,  sir;  and  lie  had  the 
kindliest  feeling  toward  all  the  officers  and  men  at  the  post. 

Q.  Was  he  the  surgeon  in  your  regiment? — A.  Not  in  my  regi- 
ment, but 

Q.  He  was  post  surgeon  ? — A.  His  brother,  Joe  Combe,  was  a  con- 
tract surgeon  for  a  while.  Major  Combe  was  surgeon  over  in  the 
Philippines,  and  a  ^ood  many  oi  us  knew  him  over  there. 

Q.  \ou  knew  Major  Kelly  down  there,  didn't  you? — A.  Yes,  sir. 

Q.  T\Tiat  position  did  he  hold  there? — A.  lie  was  one  of  the  rep- 
resentative men  there  in  town. 

Q.  A  reliable  man  ? — A.  Perfectlv.  sir. 

Q.  You  had  a  talk  with  him? — A.  No.  sir;  1  don't  remember  ever 
talking  with  him  at  all  on  the  subject. 

Q.  He  was  a  civil  war  veteran,  was  he  not  ? — A.  Yas,  sir. 

Q.  Did  you  see  any  manifestation?  on  his  part  of  ill  will  against 
the  soldiers,  either  black  or  white? — A.  No,  sir;  I  never  talked  this 
matter  over  with  him  at  all.  Owing  to  a  little  personal  matter  that 
came  up  some  six  or  eight  months  l)eTore  that  I  did  not  see  very  much 
of  Captain  Kelly. 

Q.  I  don't  care  about  going  into  that. — A.  1  am  just  telling  why. 

Q.  But  his  general  standing  there A.  Was  good;  excellent. 

Q.  Now,  when  you  had  this  practice  back  of  the  officers'  quarters 
there,  down  the  lagoon,  that  was  with  the  Krag  rifle? — A.  Yes,  sir. 

Q.  And  when  was  that? — A.  That,  1  think,  ^vas  in  1904,  when  we 
first  went  there,  and  1905.  We  had  two  vears  there,  and  it  was 
stopped  at  the  end  of  1905. 

Q.  You  stopped  it  because  there  was  complaint  that  the  bullets  went 
across  over  into  Mexico? — A.  Ye^^,  sir. 

Q.  And  endangered  some  citizens  there? — A.  Yes,  sir. 

Q.  Then  all  or  190G,  whatever  practice  there  was  there  was  with 
the  reduced  ammunition? — A.  I  cion't  remember  of  there  being  any 
practice  there  at  all. 

Q.  No  practice  whatever? — A.  I  don't  think  so.  There  may  have 
been  some  target  practice,  but  I  don't  think  so. 

Q.  You  had  abandoned  it  because  a  stray  bullet  might  go  across 
into  Mexico  ? — A.  Yes,  sir. 

Q.  TTiat  was  abandoned  by  reason  of  the  complaint  of  some  people 
over  in  Mexico,  was  it  not? — A.  Yes,  sir;  it  came  tlirough  the  Ameri- 
can consul  there. 

Q.  And  that  was  stopped?  Now  the  rifle  range,  for  practice  at 
Fort  Brown,  was  away  how  many  miles? — A.  Away  from  the  post? 

Q.  Yes. — A.  Twenty-two  miles;  that  was  the  new^  range  whicli 
they  had  just  bought  down  at  Point  Ysol)eL  but  formerly  it  was  9 
miles  out  at  a  place  called  Casa  Blanca. 
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Q.  Never  mind  that.  I  am  asking  about  last  year. — A.  In  190G 
they  fired  at  Point  Ysobel,  and  in  1904  and  1905  they  fired  for  the 
long  ranges  out  at  this  place  9  miles  out  from  the  post. 

By  Senator  Foraker  : 

Q.  Nineteen  hundred  and  six  was  the  fii'st  year  at  Point  Ysol)el, 
was  it '( — A.  Yes,  sir. 

Bv  Senator  Warner: 

•/ 

Q.  Point  Ysobel  was  out  how  far< — A.  Twenty-two  miles. 

Q.  Now,  you  were  asked  something  about  this  nring  there  near  the 
lagoon — about  the  shells — and  you  say  some  of  them  might  have 
gotten  lost  in  the  grass  ^ — A.  Yes,  sir. 

Q.  That  would  be  exploded  shells,  would  it  not  i — A.  Yes,  sir;  and 
it  might  bo  some  of  the  othei-s;  but  the  chances  are  it  would  be  just 
the  shells. 

Q.  You  were  in  command  of  that  post  part  of  the  time^ — A.  Yes, 
sir. 

Q.  The  Twenty-sixth  Infantry? — A.  Two  months. 

Q.  That  was  a  pretty  cleanly,  orderly  regiment,  was  it  not? — A. 
We  think  it  is. 

Q.  Well,  you  have  been  in  the  Army  some  time? — A.  Yes,  sir. 

Q.  You  were  capable  of  judging? — A.  Yes,  sir. 

Q.  Did  you  leave  around  the  quarters  there  cartridge  shells  or 
anything  of  the  kind,  scattered  around  the  quarters? — A.  No,  sir;  I 
am  sure  they  did  not.  I  left  Ixjfore  that,  but  I  am  sure  the  place  was 
thoroughly  policed  and  cleaned  up*  so  that  the  troops  coming  in 
would  find  clean  places  to  go  into. 

Q.  That  was  tne  character  of  the  regiment  and  the  officers? — A. 
That  was  the  character  of  the  regiment  and  the  officei^s;  yes,  sir. 

Q.  Now,  you  have  heard  at  some  time  of  shots  on  the  road  outside 
of  the  reservation.  Will  you  tell  us.  Captain,  if  you.  can,  by  looking 
at  the  map — ^you  see  the  cavalry  stable  there? — A.  Yes,  sir. 

Q.  And  the  bakery  ? — A.  Yes,  sir. 

Q.  There  is  a  road  that  runs  through  the  reservation  there,  does  it 
not? — A.  Yes,  sir. 

Q.  Running  between  those  two? — A.  Yes,  sir;  that  runs  into  the 
reservation. 

Q.  Now,  this  road  outside  the  reservation,  about  how  far  is  that? — 
A.  Well,  the  road  I  was  speaking  of  runs  right  up  here  [indicating] 
it  is  just  at  the  left  of  that  red  line.  . 

^  Q.  You  are  speaking  of  what  we  call  the  garrison  road? — A.  Yes, 
sir. 

Senator  Lodge.  WTiat  you  mean,  Senator,  is  what  is  called  the 
county  road. 

Senator  Warner.  Yes;  I  want  the  road  called  the  county  road. 

Senator  Lodge.  That  is  not  shown  on  the  map. 

A.  No;  it  was  this  road  up  around  this  place  [indicating]. 

By  Senator  Warner  : 

Q.  That  is  what  we  call  the  garrison  road. — ^A.  It  turned  and  ran 
around  there. 
Q.  How  far  was  that  out  beyond  ? — A.  Five  or  six  hundred  yards. 

By  Senator  Lodge  : 
&  From  here  to  here  (indicating)^ — A.  Yes,  sir. 


APFBAY   AT   BROWNSVILLE,    TEXAS.  1029 

Bj  Senator  Warner  : 

Q.  From  the  road  running  throufi;h  the  garrison? — A.  I  think  that 
is  it.  I  never  noticed  it  particularly,  but  that  is  my  impression.  Tt 
may  be  more  or  it  may  be  less. 

By  Senator  Lodge  : 

Q.  It  is  a  public  road? — A.  It  is  a  public  road. 
Q.  Where  does  it  run? — A.  It  goes  down  that  way  to  the  river 
road.     It  goes  down  off  to  the  Jugeau's  ranch  and  otKer  ranches. 
Q.  Is  it  a  dirt  road? — A.  A  dirt  road. 

By  Senator  Warner  : 

Q.  When  you  speak  of  up  the  river  or  down  the  river.  Senator 
Foraker  and  I  want  to  know  m  what  direction  you  mean  by  that? — A. 
Up  the  river  is  against  the  current  and  down  the  river  is  with  the  cur- 
rent. 

Q.  I  know;  but  which  way  is  the  current? — A.  The  current  nms 
down  that  way  [indicating]. 

Q.  That  is,  for  instance,  if  we  conmieuce  with  the  river  here  in  the 
town  that  is  marked  there,  it  goes  out  toward  the  Rio  Grande? — A. 
Yes,  sir;  this  is  up,  and  this  is  down  [indicating]. 

Bv  Senator  Overman  : 

Q.  What  is  the  depth  of  that  river  there? — A.  It  varies.  In  some 
places  in  the  center  of  the  river  it  will  run  sometimes  as  deep  as  15 
or  "20  feet,  or  as  deep  as  30  feet. 

Q.  How  is  the  river  crossed  from  Matamoras? — A.  They  have  a 
big  barge  with  a  wii'e  Ciible  across  it  for  horses,  and  about  six  row- 
boats,  and  charge  6  cents  Mexican  to  go  across. 

By  Senator  Lodge: 
Q.  No  bridge  or  ford  ? — A.  No,  sir. 

Bv  Senator  Foraker: 

Q.  Is  there  no  regular  ferryboat ?---A.  No,  sir;  jnst  this  barge  and 
these  rowlwats. 

Bv  Senator  Overman  : 

Q.  The  passengers  go  across  on  the  barge  and  on  the  small  boats? — 
A.  They  go  across  on  tlie  small  boats  entirely,  and  the  barge  is  for 
hea\'3'  things. 

Bv  Senator  Foraker  : 

Q.  For  fear  I  forget  it  later,  what  State  were  you  from? — A.  Well, 
I  was  l>orn  in  Maryland. 

Q.  From  what  State  were  you  appointed  to  West  Point? — A. 
Vto\\\  Chicago. 

Q.  From  Illinois? — A.  Yes,  sir. 

Q.  You  spoke  of  commanding  Company  K  at  one  time?  -A.  Yes, 
sir. 

Q.  At  Fort  Brown  ? — A.  Yes,  sir. 

Q.  Was  that  your  company? — A.  That  was  my  own  company;  yes, 
sir. 

Q.  Did  vou  connnand  that  until  vou  left  there  June  1? — A.  Yes, 

Q.  Do  you  know  whether  or  not   there  were  any  charges  made 
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ugaiiist  men  coiimn'ted  with  Coiiipany  K  of  selling  clothing  or  lun- 
nuuiition  or  ginis  at  Fort  Brown? — A.  There  was  an  ex-soldier,  a 
man  by, the  name  of  Clay,  from  that  company  who  was  up,  and  I  was 
a  witness  in  that  case  down  in  (jalveston  against  Clay. 

Q.  What  was  the  charge  against  him? — A.  Receiving  and  buying 
clothes. 

Q.  From  whom  ? — A.  From  different  soldiers. 

Q.  What  was  it  he  was  charged  with  buying  or  with  receiving? — 
A.  Buying  tliese  Government  dothe^s  and  having  in  his  possession 
Government  clothas. 

Q.  What  arti(rles  of  clothing? — A.  Overcoats,  trousers,  blouses, 
shoi»s,  blankets,  caps,  and  things  like  that. 

Q.  Coats? — A.  Yes,  sir. 

Q.  What  kind  of  uniform  was  this? — A.  Olive  drab  mostly,  some 
bhie. 

Q.  Khaki,  you  mean? — A.  Yes,  sir. 

Q.  Me  was  charged  with  that? — A.  Yes,  sir. 

Q.  What  was  established  in  that  case? — A.  Well,  the  case  is  to  be 
tried  again  in  Austin  in  May.  lie  was  simply  indicted  to  appear 
before  the  May  s(»ssion. 

Q.  You  testified  at  Galveston? — A.  Yes,  sir. 

O.  Was  that  a  civil  trial? — A.  Yes,  sir. 

Q.  What  was  the  nature  of  your  testimony  there?  What  did  you 
know^  about  the  truth  of  the  charges  against  him? — A.  Simply  tnat 
it  was  reported  to  me  while  I  was  at  Ringgold.  I  went  up  to  Ring- 
gold for  target  practice  one  year  there,  and  that  was  for  the  record 
shooting.  It  was  reported  to  me  w^hile  I  was  up  there  that  this  man 
Clay  was  going  into  the  business  of  selling  and  buying  clothes  there 
and  also  influencing  men  to  desert.  So  I  wrote  a  letter  to  the  post 
adjutant.  Lieutenant  Richardson,  laying  the  whole  matter  before 
him  and  requesting  that  he  get  a  search  warrant  and  go  down  and 
search  Clay  s  house.  So  it  was  that  I  was  chilled  to  Galveston  as  to 
what  I  knew. 

Q.  Did  he  go  down  and  search  Clay's  house? — A.  No,  sir;  they 
did  not. 

Q.  Do  you  know  what  he  really  did  have  over  there? — A.  Well, 
he  was  found  with  these  things  with  him  at  Austin.  He  had  taken 
them  up  with  another  man  in  a  box  and  was  going  to  dispose  of  them 
there.  He  was  caught  there  by  the  police  with  the  goods  actually 
with  him. 

Q.  And  with  these  various  articles  you  have  mentioned? — A.  Yes, 
sir. 

Q.  Overcoats,  blouses^  and  trousers  ? — A.  Yes,  sir. 

Q.  And  general  clothing? — A.  Yes,  sir. 

Q.  Well,  do  you  know  of  his  having  any  guns  or  ammunition  or 
anything  of  that  sort  ? — A.  I  don't  know  about  that ;  no,  sir. 

Q.  T\1ien  was  this  brought  up? — A.  He  was  caught,  T  think,  last 
September  or  October;  I  have  xorgotten. 

Q.  Of  IDOG?— A.  190G;  yes,  sir. 

Q.  And  you  went  to  Galveston  and  testified  against  him  in  May? — 
A.  In  Januarv.  1907. 

Q.  Did  that  trial  come  to  nothing? — A.  Well,  they  simply  l>ound 
him  over  to  appear. 
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Q.  That  was  a  preliminary  hearing? — A.  Yes,  sir. 

Q.  They  bound  him  over  to  appeiar  where? — A.  I  think  he  is  to 
be  tried  in  Austin  in  May.  I  don't  know  whether  they  changed  it 
or  not.  Somebody  told  me  just  before  I  left  Sam  Houston  that  they 
were  going  to  try  the  case  down  at  Brownsville,  but  I  don't  know. 

By  Senator  Warner  : 

Q.  Who  was  this  man  Ciay^ — A.  An  ex-soldier  of  Company  K, 
Twentv-sixth  Infantry. 

Q.  l^ou  heard  nothing  of  his  having  any  ammunition  or  guns — it 
was  simply  clothing? — A.  That  is  all,  sir. 

Q.  Was  that  second-hand,  discarded  clothing  or  new  clothing? — 
A.  New  clothing,  mostly. 

Q.  New  clothmg  that  had  been  taken  away  from  the  quarter- 
master?— A.  No,  sir;  that  had  just  been  drawn,  probably,  and  sold. 

Q.  Bv  some  members  of  your  company? — A.  Xo,  sir:  not  espe- 
cialh'  my  company,  but  all  or  the  companies. 

Q.  Men  of  the  command? — A.  Of  tne  command  ;  yes,  sir. 

Bv  Senator  Foraker: 

Q.  That  is,  thev  would  draw  it  and  have  it  charged  to  them  and 
then  sell  it? — A.  They  would  sell  it. 

By  Senator  Warner: 

Q.  It  was  the  regular  issue  of  clothing  to  the  soldiers? — A.  Yes, 
sir;  they  would  draw  a  blanket  costing  tnem  $8.49  and  sell  it  for  a 
ilollar. 

Q.  That  was  probablv  to  get  some  whisky  or  something  of  that 
kind,  was  it  not? — A.  Yes,  sir. 

Q.  Was  not  that  the  purpose  of  it? — A.  Presinnably;  yes,  sir;  I 
think  it  was. 

By  Senator  Bi  lkeley: 

Q.  They  wanted  spending  money ^ — A.  Wanted  spending  money; 
ves.  sir. 

Bv  Senator  Forakku: 

Q.  AVliatever  the  puri)ose  was,  the  result  was  that  the  clothing 
^ot  out? — A.  That  is  the  way;  yes,  sir. 

Bv  Senator  Ovkkman  : 

Q.  Ammunition  sometimes  got  out  too.  didn't  it? — A.  Well,  when 
we  fii-st  went  there  I  think  it  did. 

By  Senator  Foraker: 

Q.  I  low  would  that  get  out^ — A.  The  men  carry  ten  cartridges  in 
their  l>elts.  We  try  to  keep  track  of  those  ten  all  the  time,  and  if  a 
man  would  lose  a  cartridge  we  would  charge  it  up  to  him,  and  if  he 
bectame  one  of  those  chronic  losers  we  would  trv  him;  but  he  would 
be  charged  with  the  cartridge.  A  cartridge  is  worth  about  two  and 
a  half  or  three  cents,  and  they  would  issue  him  a  new  one.  Well, 
thev  would  probably  give  them  away,  if  they  were  only  worth  two 
ana  a  half  or  three  cents,  or  drop  them  out  of  their  belts.  Of  course 
that  does  not  happen  so  much  now  with  the  clip,  because  the  clip 
will  hold  the  cartridges,  and  a  man  dropping  a  whole  clip,  his  at- 
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tention  will  be  called  to  it.     Then  they  have  the  ^iianl  cartridges  now, 
too.     It  is  a  little  different  cartridge. 

By  Senator  Warner: 

Q.  If  he  should  lose  a  clip,  yon  would  charge  him  with  that? — A. 
Charge  him  for  the  whole  five. 

Q.  And  if  it  became  chronic  with  him  you  would  try  him? — A. 
Tit  him,  too. 

Q.  But  not  until  it  became  chronic? — A.  Well,  until  the  thing  had 
been  reported  to  you  two  or  three  times,  imtil  you  would  find  that  he 
was  either  careless  or  purposely  got  rid  of  the  cartridges. 

By  Senator  I»dge  : 

Q.  Are  the  men  apt  to  have  odd  cartridges  in  their  possession  ? — A. 
A  great  many  of  them  do.  They  pick  them  up  aifferent  places. 
Sometimes  they  keep  some  cartridges — these  men  who,  as  w^e  call  it, 
buck  for  orderly.  They  keep  them  shined^  one  set,  and  they  will 
have  another  set  to  use  on  rainy  days,  usmg  the  polished  set  for 
guard  mount. 

By  Senator  Warner: 

Q.  Explain  that — what  is  meant  by  "bucking  for  orderly?  " — A. 
The  cleanest  man  on  guard  when  they  mount  guard  in  the  morning 
is  picked  out  by  the  adjutant  for  the  commanding  officer's  orderly. 
He  does  not  have  to  go  on  guard  duty,  and  is  only  on  duty  prac- 
tically from  about  10  in  the  morning  until  about  12,  and  from  2 
till  aoout  half  past  4,  and  then  he  is  allowed  to  go  to  his  quarters. 
It  is  something  that  they  all  desire,  and  the  men  will  clean  up,  and 
as  the  competition  becomes  closer  and  closer  they  get  down  to  even 
quite  small  details,  and  the  brass  screw  that  is  in  the  head  of  the 
bayonet,  that  will  be  polished,  and  they  will  get  down  to  the  point, 
some  of  these  men,  where  they  will  even  polish  their  cartridges.  It 
takes  quite  a  lot  of  work  to  keep  those  shined  up,  and  they  wiU  some- 
times have  10  extra  cartridges  which  they  will  use  for  ordinary 
times,  for  drills,  and  keep  these  10  nice  ones  that  have  already  been 
polished  up,  keep  them  wrapped  in  canton  flannel. 

Q.  That  is,  they  use  10  cartridges  for  a  rainy  day  and  10  for  a 
sunshiny  day? — A.  Yes,  sir. 

Q.  And  have  the  extra  cartridges  around? — A.  Yes,  sir. 

Bv  Senator  Lodge: 

Q.  The  return  of  cartridges  is  never  absolutely  accumte,  is  it? — 
A.  No,  sir.  We  count  all  the  loose  ones,  but  you  can  not  always  be 
exact  about  that.    You  may  have  as  many  as  20,000  rounds  on  hand. 

Q.  They  are  usually  returned  in  tens  and  hundreds  are  they  not? — 
A.  No,  sir;  the  chief  of  ordnance  checks  you  up  to  the  last  one, 
but  a  man  can  always  make  some  cartridges,  because  he  is  allowed 
so  manv  to  each  man. 

By  Senator  Warner: 

Q.  What  I  was  getting  at,  when  he  has  his  ten  cartridges  for  the 
sunshiny  day,  that  is  his  regular  allowance  of  ten? — A.  Yes,  sir. 

Q.  Then  he  would  have  ten  extra  cartridges  that  he  would  pick 
uv  and  accumulate,  that  would  not  be  polished,  for  rainy  days? — 
Yes,  sir.  I  say  there  are  men  who  do  that.  I  don't  think  the  whole 
oompany  does  it,  but  some  men. 
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Q.  But  they  do  have  an  opportunity,  so  that  they  have  extra  car- 
tridges?— A.  Yes,  sir.  When  the  cartridges  are  issued  they  open  up 
a  box  and  each  man  takes  20  and  shoots  them — that  is,  when  they  are 
on  target  practice — and  it  is  very  easy  for  a  man  to  pick  up  5  or  10 
if  he  wants  to.    It  is  just  as  easy  as  it  is  for  anybody  else  to  get  them. 

Tliereupon  (at  1  o'clock  and  5  minutes  p.  m.)  the  committee  took 
a  recess  until  2  o'clock  p.  m. 

APTEaaNOON   SESSION. 

The  recess  having  expired,  the  committee  (at  2  o'clock  p.  m.)  re- 
sumed its  session. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Ilemenway,  Bulkeley,  Warner,  Pettus,  Foster,  and  Overman. 

TESlfnCOHY  OF  CAFT.  D.  W.  KILBUBN,  XT.  S.  ARMY— Continued. 

By  Senator  Warner: 

Q.  Captain,  when  you  speak  of  the  lands  of  a  gun,  what  do  you 
mean  by  that?— A.  It  is  the  raised  places  in  the  gun  that  cause  the 
bullet  to  revolve  and  guide  it  more  truly  to  its  mark.  There  are 
alternate  grooves  and  raised  portions. 

Q.  Those  grooves  go  around  the  barrel  of  the  gun? — A.  Yes,  sir. 
They  take  one  and  one-half  revolutions,  I  think,  in  the  length  of  the 
rifle. 

Q.  And  thev  cauife  what? — A.  A  rotarv  effect  to  the  ball. 

Q.  Making  the  bullet  more  dangerous  to  start  with,  and  add  to  the 
distance  it  will  carry? — A.  Yes,  sir. 

Q.  You  spoke  of  some  of  the  guns-;— I  think  you  said  in  Cuba,  possi- 
bly— in  which  the  lands,  were  so  worn  that  you  could  drop  a  bullet 
through  the  barrel? — A.  That  was  in  Brownsville;  some  of  my  own 
rifles. 

Q.  Those  guns  were,  of  course,  unserviceable? — A.  Yes,  sir;  the 
bullets  woula  tumble  and  they  would  not  carry  nearly  as  far  nor 
with  the  same  accuracy. 

Q.  Where  guns  are  issued  to  a  company,  sa}r,  about  the  1st  of 
April  and  they  do  not  get  their  ammunition  until  along  the  middle 
of  April,  the  11th  or  12th,  with  the  ordinary  practice  in  camp  such 
as  would  be  at  Fort  Niobrara  or  Fort  Brown,  would  the  lands  of  the 
gun  wear  smooth  in  such  a  case? — A.  When  they  were  not  used 
at  all  ? 

Q.  Where  they  had  the  ordinary  use? — A.  Oh,  yes,  sir;  each  shot, 
of  course,  wears  the  lands  down. 

Q.  But  would  not  the  gun  be  comparatively  new  up  until,  say,  the 
1st  of  Augu.st? — A.  It  would  depend  entirely.  Senator,  on  the  num- 
ber of  shots.  The  wear  of  the  lands  depends  on  the  number  of 
shots. 

Q,  I  am  talking  of  ordinary  use? — A.  If  vou  go  through  target 
practice,  a  man  fires  during  target  practice,  I  think,  about  600  shots — 
that  isj  for  record  shooting — and  if  he  is  a  poor  shot  he  may  fire 
twice  tne  number  in  preliminary  work. 

Q,  In  what  time? — A.  During  the  throe  months  of  target  practice. 
Eacb  company  is  allowed  a  month. 
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Q.  And  Avoiild  that  wear  the  gun  out? — A.  Oh,  yes;  that  wouhl 
wear  the  gun. 

Q.  Then,  these  new  Springfield  rifle.s,  at  three  months,  with  the 
ordinary  practice  in  camp,  would  become  useless? — A.  Well,  T  \vould 
hardly  say  that.  As  I  stated  before  I  do  not  know  so  very  much 
about  the  Springfield,  but  the  greater  the  numlwr  of  shots  that  were 
tired  out  of  the  rifle,  the  gi*eater  would  l>e  the  work  of  that  rifle. 

Q.  The  Krag  rifle  you  had,  how  long  had  that  been  in  the  service?-  - 
A.  We  had  had  them  since  the  regiment  was  organized,  February  2, 
1901,  landing  in  the  Philippines  die  23d  of  March,  1001.  We  were 
through  with  the  Bellormino  campaign,  and  down  in  Samar,  and  re- 
turned to  the  United  Statics  about  September,  1903.  and  those  rifles 
were  worn  then.     1  do  not  say  all  of  them  were. 

Q.  But  they  had  been  in  service  about  three  years? — A.  Three 
vears.  We  did  not  .do  any  target  practice  at  all.  Everything  had 
been  just  the  shooting  in  actual  campaigns. 

Q.  Do  you  know  anything  about  the  (-leaning  of  a  gun? — X.  Yes, 
sir. 

Q.  About  how  long  does  it  take  to  clean  a  gun? — A.  Well,  with 
the  smokeless  powder,  to  thoroughly  clean  a  gun,  it  ought  to  take — 
that  is,  if  a  man  has  all  the  appliances  and  knows  how  to  clean  his 
gun — I  should  think,  ten  minutes. 

By  Senator  Ix)doe: 

Q.  I  suppose*  it  makes  some  difference  whether  the  gmi  is  allowed 
to  lie  twenty-four  hours,  or  is  cleaned  within  a  few  hours? — A.  Yes, 
sir;  if  it  is  cleaned  right  after  shooting  it  can  be  done  in  practically 
a  good  deal  less  time,  but  at  other  times  this  nitro  powder  seems  to 
eat  in  and  leave  spots  on  the  inside  of  the  barrel. 

By  Senator  Warner: 

Q.  That  is,  if  a  gun  is  allo>vl;d  to  remain  twenty-four  hours  or 
so? — A.  Yes,  sir. 

Q.  But  if  cleaned  within  two  or  thive  houi^s  afterwards  it  is  a 
very  easy  matter?— ^ A.  Yes,  sir. 

Q.  How  many  minutes  would  you  say,  if  it  was  cleaned  inune- 
diately  afterwards? — A.  I  should  say  al>out  eight  or  ten  minutes. 
They  have  a  preparation  which  can  be  bought  at  the  iK)«t  exchanges. 
I  know  we  had  one  at  Kinggold.  I  forget  exactly  the  name  ot  it. 
You  dampen  a  rag  and  run  it  through;  it  is  some  special  solvent 
for  the  nitro  powder.  I  don't  know  exactly  what  it  was.  It  was  a 
special  pi'eparation  put  up  by  the  Winchester  peoj)le,  and  it  «eemed 
to  clean  the  gun  more  rapidly  and  Ixitter  than  the  others. 

Q.  And  the  moiv  the  lands  of  the  gun  are  worn  the  easier  it  is  to 
clean,  is  it  not? — A.  Well,  I  don't  know.  It  would  practically  have 
the  same  surface  to  clean. 

Q.  It  would  l)e  the  same  surface,  but  the  grooves  you  would  have 
to  get  in  and  the  other  would  l>e  the  smooth  surface? — A.  Yes,  sir; 
you  would  not  have  so  de<»p  into  the  groovers  to  get  in.  1  sliould 
think  it  would  be  a  hardly  perceptible  difference,  though. 

By  Senator  Lodoe  : 

Q.  If  the  gun   is  cleaned  immediat(»ly,  or  within  two  or  three 
hours  after  shooting,  it  is  less  difficult  t4)  clean  with  this  smokeless 
powder  than  with  the  old  powder,  and  it  is  more  difficult  to  clean 
y/'y?  js  allowed  to  stay  twenty-four  hours? — A.  Yes,  sir. 
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By  Senator  Petti 's : 

Q.  Captain,  did  I  understand  you  lo  say  that  the  new  gun  would 
not  carry  the  ball  as  far  as  a  giin  that  was  worn  ? — A.  I  said  that  of 
c-ourse  when  the  lands  are  perfectly  new  all  pressure  on  the  ball 
would  serve  to  retard  it  to  a  certain  extent  up  to  a  certain  point. 

Q.  But  does  it  not  shut  up  the  gas  in  there  so  as  to  allow  none  of  it 
to  escape? — A.  Yes,  sir;  it  does  that.  Of  course,  all  these  things  are 
abnost  imperceptible  differences,  but  when  you  come  right  down  to 
the  actual  theoretical  considerations,  whether  the  amount  of  gas  that 
is  kept  in,  increasing  the  pressure,  will  overbalance  the  retardation 
of  the  bullet 

Q.  I  want  your  oj)inion  as  to  which  effect  it  would  have. — A.  I 
don't  know  whether  you  mean  the  gun  being  dirty  or  whether 

Q.  A  new  gun  cleaned  or  an  old  gun  cleaned,  which  would  carry 
the  ball  the  farthest? — A.  I  think  the  new  gun  would. 

Bv  Senator  Loimje  : 

Q.  One  question  that  I  wanted  to  ask  as  to  that  matter  of  penetra- 
tion.    AVe  were  speaking  about  the  bullet  going  through  houses.     I 
re^d  a  statement  which  is  in  evidence  before  the  court-martial,  page  ' 
102  of  the  printed  War  Department  record: 

"There  was  a  ninjj^Ie  shot  fired  afterwards  that  struck  the  front  of  our  house 
ami  JuHt  to(»k  off  the  toj)  of  the  cornice  of  the  wardrobe  in  our  front  room — In 
the  room  in  which  my  wife  and  I  sleep — and  then  ran  along  the  ceiling  about 
2  feet,  tejiring  the  wall  paper,  then  took  an  upward  course,  went  through  the 
ceiling,  through  the  floor  in  tiie  room  upstairs,  and  then  went  through  both 
walls,  and  that  bullet  is  the  (me  that  hit  the  Catholic  Church  and  stiiick  the 
windcjw  where  Father  Sndth's  room  is." — A.  Yes,  sir. 

Q.  You  don't  know  whether  that  is  the  same  bullet  or  not? — A.  That  is  a 
mistake.  I  should  have  said  probably  the  same  bullet.  Father  Smith  was 
with  me,  and  we  took  the  aligtunent  of  the  holes,  and  they  stni<*k  in  about  the 
«inie  direction — f Extract  from  F.  F.  Starck's  testimony.] 

Xow,  that  might  have  been  from  a  high-power  rifle,  might  it 
not? — A.  Senator 

Q.  I  mean  it  is  possible? — A.  Yes;  it  is  possible.  It  might  be.  Tt 
is  hard  to  say  what  a  bullet  will  do. 

Q.  I  only  meant  that  a  high-power  rifle  bullet  might  do  that  ? — A. 
Might  do  tnat;  yes,  sir. 

By  the  Chairman  : 

Q.  A  high-power  bullet  is  just  as  easily  defiected,  on  striking  some 
substance,  as  a  low-power  bullet,  and  perhaps  more  so,  is  it  not? — A. 
Yes,  sir;  I  think  probably  a  high- power  bullet  would  be  more  easily 
deflected. 

By  Senator  Lodge  : 

Q.  If  it  was  fired  into  a  little  frame  house? — A.  Yes,  sir.  It 
might  go  all  the  way  around  the  room. 

Q.  It  might  take  a  zigzag  course  and  go  through  a  large  number 
of  obstacles  before  it  dropped? — A.  Yes,  sir. 

By  Senator  Foster  : 

Q.  When  did  you  first  go  to  Brownsville? — A.  On  January  25, 
1004. 

Q.  And  you  remained  there  until  when? — A.  Until  the  2d  of  June, 
11K)6,  barring  eight  months  when  I  w^as  away  north. 

Q.  You  became  pretty  well  acquainted  w-ith  the  peopW  oi  VVvt 
town  ? — A.  Yes,  ar. 
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Q.  And  the  character  of  the  people  of  the  town? — A.  Yes,  sir. 

Q.  During  your  stay  there? — A.  Yes,  sir. 

Q.  What  IS  the  population  of  the  town? — A.  I  should  say  about 
6,000, 1  think. 

Q.  What  proportion  of  the  population  is  American  and  what 
portion  is  Mexican? — A.  Well,  Senator  they  grade  off  there,  and  a 
good  many  of  the  Mexicans  are  mixed  up  with  the  Americans.  I 
should  say  throe- fourths  of  those  people,  possibly  more  than  that, 
were  of  Alexican  extraction  with  Mexican  blood  in  their  veins. 

Q.  ^Aliat  proportion  would  you  say  is  pure? — A.  Pure  Mexican? 

Q,  Pure  Mexican. — A.  Well,  certainly  over  half. 

Q.  Now,  what  was  the  character  of  the  white  population,  American 
or  foreign? — A.  There  is  a  portion  of  the  people  there,  the  inhabit- 
ants, that  are  purely  American  in  their  ideas  and  thoughts  and  man- 
ners and  everything  else,  but  that  is  a  very  small  proportion  of  the 
town,  and  the  rest  are,  as  I  say,  either  mixed  up  in  business  and 
socially  with  the  Mexicans,  a  good  many  of  them  having  their  friends 
among  the  Mexicans. 

Q.  Are  a  good  many  of  the  Mexicans,  or  those  descended  from  the 
Mexicans,  men  and  women  of  good  character? — A.  I  do  not  say  any- 
thing at  all  about  their  character;  I  think  undoubtedly  they  are. 

Q.  Engaged  in  business,  are  they  not? — A.  Mr.  \turria  may  be 
mentioned  as  one  of  them. 

Q.  Are  not  a  great  many  of  the  sons  and  daughters  of  the  Mexi- 
cans down  there  educated? — A.  Yes,  sir. 

Q.  Well  educated,  and  a  great  many  of  the  girls  accomplished? — 
A.  I  have  never  seen  any  of  them  except  over  in  Matamoros.  They 
rarely  go  out  anywhere  at  all,  but  keep  to  themselves. 

Q.  These  people  are  engaged  in  mercantile  business,  the  Mexicans, 
some  of  them? — A.  Yes,  sir;  own  ranches  and  one  thing  and  another 
like  that. 

Q.  AikI  the  Americans,  what  kind  of  business  are  they  engaged 
in? — A.  Well,  they  are  mostly  connected  with  some  bank  or  the  cus- 
tom-house, or  something  or  other  like  that. 

Q.  How  many  banks  are  there  in  Brownsville? — A.  Three,  really, 
with  Yturria's  bank.  That  is  a  private  bank.  There  is  the  First 
National  and  the  Merchants'  Bank. 

Q.  Are  there  any  dry-goods  stores  ? — A.  Yes,  sir ;  there  are  two  or 
three  good-sized  stores  there.  , 

Q.  Are  they  run  by  Americans  or  Mexicans? — A.  One  is  run  b^  an 
American — two  are  run  by  Americans  and  one  is  run  by  a  Mexican. 
He  is  well  out  of  the  town,  though,  and  caters  mostly  to  the  Mexican 
trade,  although  they  have  very  nice  things  there. 

Q.  Are  there  any  cordiaL  relations  between  the  Americans  and  the 
Mexicans? — A.  A  certain  class  of  Americans  do  not  mix  with  them 
very  much ;  possibly  more  with  the  people  across  the  river  at  Mata- 
moros.   We  used  to  go  over  quite  frequently. 

Q.  Are  the  officials  of  the  town  elected  by  the  citizens  of  the 
town? — A.  Yes,  sir;  I  think  so;  in  fact,  I  am  sure  of  it.  There  are 
certain  positions  that  are  elective  and  others  are  appointive. 

Q.  Appointed  by  whom  ? — A.  Appointed  by  the  mayor. 

Q.  Does   the   ordinary   Mexican,   the   pure   Mexican,   vote   over 
there? — A.  Yes,  sir. 
^.  He  is  a  citizen^  is  he? — A.  Yes,  sir;  he  votes. 
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Q.  Then  out  of  that  entire  population  you  estimate  that  there  were 
about  twelve  respectable  families? — A.  Well,  I  would  hardly  use  the 
term  "  respectable."  I  think  there  are  a  good  many  others  that  are 
perfectly  respectable,  but  what  I  mean  is  twelve  families  that  you 
would  like  to  bring  into  your  home  and  to  associate  with. 

Q.  Do  the  young  men  there  go  to  colleges  and  schools? — A.  They 
have  only  one  pubfic  school  there  and  a  convent. 

Q.  What  I  mean,  are  they  sent  away — any  of  them  sent  off  to 
school? — A.  Yes,  sir;  some  of  them,  occasionally;  about  three  boys 
that  I  know  of  in  town  that  have  gone  away  to  school. 

Q.  You  were  there  for  nearly  three  years  ? — A.  Yes,  sir. 

Q.  You  were  treated  well  while  you  were  there? — A.  Yes,  sir. 

Q.  Did  vou  ever  have  anv  trouble  or  difficulty  with  any  of  the 
people  personally? — A.  No,  sir;  I  don't  know  of  any,  except,  as  I 
^aici,  purely  a  personal  matter  between  one  of  the  citizens  there  and 
myself  seven  or  eight  nionths  ago. 

Q.  Were  vou  suoject  to  any  msults  or  any  unkind  treatment  owing 
to  the  fact  tnat  you  were  an  officer  of  the  Army? — A.  Well,  on  one  oc- 
casion I  was. 

Q.  By  whom? — A.  By  one  of  tlie  customs  officials;  a  Mr.  Hudnall, 
[  think  it  is.    He  is  dead  now. 

Q.  He  is  now  dead? — A.  Yes,  sir. 

Q.  These  customs  officials  were  honest  officials,  were  they  not,  as 
far  as  you  knew  ? — A.  As  far  as  I  knew ;  yes,  sir. 

Q.  That  is  the  only  personal  misunderstanding  you  had  while  you 
were  there? — A.  Yes,  sir. 

Q.  Was  that  owing  to  the  fact  that  you  were  an  officer  in  the  United 
States  Army  or  owing  to  some  personal  misunderstanding? — A.  No, 
sir;  that  was  because  I  was  an  officer  stationed  at  Fort  Brown. 

Q.  And  this  was  an  official  of  the  United  States  Government  also 
with  whom  you  had  this? — A.  Yes,  sir. 

Q.  That  is  the  only  difficulty  you  can  recall  in  your  three  years' 
stay  there? — A.  Yes,  sir;  and  he  was  not  a  resident  of  the  town  at  all. 
He  was  just  sent  down  there. 

Q*  Do  you  know  where  from  ? — A.  I  don't  know  where  from.  He 
was  sent  down  to  investigjate  one  of  the  custom-house  men  there. 

Q.  Was  he  from  'Washington? — A.  No,  sir;  I  think  he  came  from 
somewhere  in  Texas. 

Q.  Was  he  permanently  or  temporarily  there? — A.  He  was  there 
rmly  temporarily. 

By  the  Chairman  : 

Q.  He,  like  you,  was  in  the  United  States  service,  was  he  not? — A. 
Yes.  sir. 

By  Senator  Foster  : 

• 

Q.  So  he  could  not  very  well  have  had  any  prejudice  against  you 
on  ac(;6unt  of  your  uniform,  as  he  was  a  kind  or  brother  omcer  in  the 
United  States  service? — A.  Well,  Senator,  I  would  not  mind  just 
briefly  outlining  the  case. 

Q.  I  do  not  care  about  it  unless  some  other  member  of  the  commit- 
tee cares  about  it.  Now,  do  you  know  how  many  officers  of  the  bat- 
talion were  stationed  there  with  you  during  the  three  years? — A. 
Well,  there  must  have  been  fourteen  or  sixteen  officers  from  time  to 
time. 
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Co 

I  know  any  oflScer  who  was  mistreated  or  insulted  by  any 
ns  of  that  town,  owing  to  the  fact  that  he  was  a  United 
r? — A.  No,  sir. 
were  all  treated  as  gentlemen  ? — A.  Most  courteous  treat- 

Q.  ^ow,  do  you  know  of  your  own  knowledge,  CapUiin — not  from 
hearsay,  or  not  from  what  was  communicated  to  vou  by  anyone,  or 
the  result  of  any  examination  that  you  made — do  vou  know  of  a 
single  soldier  who  was  mistreated  on  the  ffround  that  he  was  a  United 
States  soldier  in  your  battalion? — A.  Well,  I  only  know— ythat  might 
probably  come  under  hearsay,  but  it  was  admitted  by  the  man. 

Q.  I  am  speaking  not  of  hearsay,  but  of  your  own  knowledge. — A. 
This  came  t<)  me  officially,  and  I  took  it  to  the  mayor,  and  it  was 
admitted,  and  he  said  that  he  would  correct  it.  There  wei*e  two  of 
the  soldiers  of  my  company,  Sergeant  Case,  and  I  have  forgotten  the 
name  of  the  other  man.  that  were  kept  out  of  a  skating  riiik  because 
they  had  the  uniform  on.  They  were  both  perfectly  sober,  and  they 
reported  to  me  at  once.  I  went  to  Major  Combe,  who  was  the  mayor, 
and  he  called  up  the  skating-rink  man  and  asked  him  whether  that 
was  true,  and  he  said  yes;  and  the  mayor  said,  '*  If  that  happens 
again,  I  will  take  your  license  away  from  you." 

Q.  Is  that  the  only  case  you  recall? — A.  That  is  the  only  case*  1 
know  of  my  own  personal  knowledge. 

By  Senator  Ovkrman  : 

Q.  Were  these  men  officers  or  connnon  soldiers? — A.  Soldiers. 
One  of  them  was  a  sergeant. 

Q.  This  was  a  skat  nig  rink  where  ladies  and  children  congre- 
gated?— A.  Well,  everybody  went  there,  Mexicans  and  everybody 
else.  Of  course  the  poorer  class  of  Mexicans  were  kept  out,  like  they 
would  be  in  any  place. 

By  Senator  Foster  : 

Q.  Captain,  you  speak  of  c<>nsiderable  prejudice  against  white 
soldiers  as  well  as  negro  soldiers. — A.  Ye^s,  sir. 

Q.  Did  this  prejudice  extend  to  the  Mexicans?  Were  they  preju- 
diced against  tlie  white  soldiers  and  the  negro  soldiers? — A.  Do  you 
mean  the  Mexicans  in  Brownsville? 

Q.  Mexicans  in  Brownsville. — A.  Well,  I  should  think  yes,  in  a 
way;  three-fourths  of  the  population  were  Mexicans,  and  tliey  must 
have  been  in  it  if  the  general  tone  of  the  town  was  hostile  to  the 
soldiers;  it  nuist  have  been  held  by  the  Mexicans  also. 

Q.  I  am  asking  you  about  your  knowledge.  Was  this  prejudice 
against  the  soldier,  white  or  colored,  confined  to  the  white  Auierican 
population? — A.  Xo,  sir. 

Q.  Or  did  it  extend  to  the  Mexicans? — A.  It  extended  to  the  Mexi- 
cans also,  and  people  of  Mexican  extraction. 

Q.  Well,  now-,  what  kind  of  prejudice  did  the  Mexiciins  have 
against  the  white  soldier? — A.  Well,  they  looked  upon  the  American 
soldier  as  a  common  prey  for  them  at  any  time  and  all  times.  They 
w^ould  have  him  arrested  and  brought  up,  and  he  would  be  lined  $2 
and  casts,  and  the  costs  would  generally  amount  to  about  $10. 

Q.  That  >vas  the  Mexicans? — A.  YevS,  sir;  that  would  be  the  Mexi- 
can policemen,  and  on  sworn  complaint  of  different  Mexicans. 
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Q.  Well,  now,  how  do  vou  account  for  that  prejudice  of  the  Mexi- 
cans against  the  white  soldiers? — ^A.  I  don't  know,  sir. 

Q.  What  was  the  cause  of  the  prejudice  of  the  white  citizens 
against  the  white  soldiers? — A.  I  could  not  say. 

Q.  Did  ^ou  find  that  prejudice  in  Fprt  Brown  greater  than  you 
found  it  in  other  places  in  which  you  had  been  stationed? — ^A. 
Well,  yes;  because  it  is  a  small  place,  and  you  would  hear  and  see 
more  things.  I  suppose  probably  in  San  Aiitonio  they  would  have 
just  as  much  prejudice,  but  it  is  a  large  place  and  you  do  not  hear 
loid  see  it. 

Q.  Is  it  not  a  fact  that  there  is  always  more  or  less  friction  and 
prejudice  between  the  soldiers  stationed  in  a  town  and  the  citizens 
of  the  town? — ^A.  Yes,  sir;  imdoubtedly. 

Q.  That  is  a  fact,  is  it  not? — ^A.  Yes,  sir. 

Q.  Whether  they  are  white  soldiers  or  colored  soldiers? — ^A.  White 
^Idi^rs  or  colorea.  A  soldier  when  he  is  drinking,  you  know,  is 
apt  to  say  and  do  some  things  that  antagonize  somebody,  and  they 
do  not  forget  those  things. 

Q.  Now,  Captain,  probably  you  are  not  aware  of  it,  but  you  have 
brought  a  pretty  severe  indictment  against  the  people  of  Brownsville, 
and  I  wish  to  ask  you  if  these  cases  which  you  have  stated,  in  which 
you  allege  that  the  soldier  was  mistreated,  are  cases  in  which  you, 
of  your  own  knowled^,  know  anything  about  the  facts  and  circvMn- 
stances  attending  the  immediate  difficulty  ? — ^A.  No,  air. 

Q.  You  have  stated  that  there  were  two  homicides,  in  that  town, 
of  which  the  local  authorities  took  no  notice. — A.  I  said  to  the  l^est 
of  my  knowledge,  sir. 

Q.  To  the  best  of  your  knowledge.  Do  you  know  anything  abput 
the  facts  or  circumstances  attendmg  those  homicides  of  your  own 
knowledge? — ^A.  I  only  know  the  one;  that  was  the  c^ise  of  Mr.  Lon 
Hill ;  that  there  had  been  this  man,  I  think  his  name  was  Williams, 
that  he  went — I  don't  know  exactly  what  it  was,  but  he  had  made 
some  threat  against  him  or  said  he  would  shoot  him,  or  something 
like  that. 

Q.  Do  you  know  that  of  your  own  knowledge  ? — A.  I  know  that 
simply  by  being  told. 

Q.  And  you  know,  then,  absolutely  nothing  about  the  facts  attend- 
ing the  immediate  killing? — A.  No,  sir;  absolutely  nothing. 

By  Senator  Overman  : 

Q.  Captain,  were  you  generally  acquainted  with  the  prominent  peo- 
ple of  the  town? — A.  I  think  I  knew  them  all. 

Q.  Did  you  know  George  B.  Kendall? — A.  I  knew  him,  but  not 
very  well ;  no,  sir. 

Senator  Warner.  George  W.  Kendall  ? — A.  George  W.  Kendall. 

By  Senator  Overman  : 

Q.  Do  you  know  what  his  general  character  was? — A.  No,  sir. 

Q.  DidTyou  know  Mr.  Sanborn  ? — A.  Yes,  sir. 

Q.  Did  you  Jniow  his  ^neral  character? — A.  Yes,  sir. 

Q.  What  is  it? — A.  It  is  not  very  good  in  Brownsville,  sir. 

Q. .  Did  you  know  Mr.  Hale  Odin  ? — A.  I  don't  think  I  knew  him. 

Q.  You  say  Doctor  Combe's  character  is  good? — A.  Yes^  sir;  both 
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of  them — tlieiv  are  two   Doctor  Combe^j — Doctor  Joe  and    Doctor 
Fred;  and  then  there  is  old  Doctor  Conil)e^ — three  of  them. 

Q.  Do  you  know  anything  against  Mr.  Rendall? A.  Xo,  sir;  I 

don't  know  anything  one  way  or  the  other  about  him. 

•Q.  lie  stands  pretty  high  in  that  community? — A,  I  don't  know, 
sir. 

Q.  Do  you  know  Mr.  Joseph  Martinez,  the  druggist? — A.  A  good 
many  of  tliose  people  I  knew  by  sight  to  speak  to. 

Q.  He  was  the  clruggist? — A.  Was  he  at  the  Botoga  De  Leon? 

Q.  He  was  a  druggist. — A.  There  are  three  or  four  drug  stores. 
There  are  two  or  three  of  those  men  that  I  knew  to  speak  to,  but  T 
don't  remember  their  namas. 

Q.  You  do  not  remember  him  as  a  druggist? — A.  No,  sir;  there 
are  three  or  four  druggists. 

Q.  A  drug  store  kept  by  Martinez  ? — A.  No,  sir ;  not  kept  by  him. 
Doctor  Combe  had  one,  Williams  had  one,  and  one  was  kept  by  Mr. 
Putegnet.    Martinez  must  have  been  a  clerk  in  one  of  the  drug  stores. 

Senator  Foraker.  He  was  a  clerk  in  a  drug  store  in  Brownsville? 

A.  They  were  owned  by  the  other  three  men. 

By  Senator  Foster  : 

Q.  Captain,  I  believe  you  stated  that  you  heard  frequent  discus- 
sions on  the  pai*t  of  citizens  there  about  the  coming  ot  the  colored 
troops? — ^A.  Yes,  sir. 

Q.  I  understood  you  to  say  that  there  was  a  good  deal  of  opposi- 
tion to  the  coming  of  those  troops  there  ? — A.  Yes,  sir. 

Q.  Did  you  ever  discuss  that  matter  particularly  with  any  of  the 
citizens  there? — A.  Yes,  sir;  T  think  I  aid  on  one  occasion  with  Mr. 
Frank  B.  Hill.  I  used  to  visit  down  at  his  house;  my  wife  and  my- 
self used  to  go  down  quite  frequently. 

Q.  He  was  one  of  the  respectable  gentlemen  of  the  town? — A.  Yes, 
sir;  and  we  talked  the  matter  over  there  on  one  or  two  occasions. 
lyfy  impression  is  that  he  is  the  only  one  I  have  talked  to. 

Q.  He  is  the  only  one  you  can  recall? — A.  Yes,  sir. 

Q.  Now,  upon  the  occasion  of  this  conversation  with  Tillman,  who 

at  the  time  or  this  trouble  was  running  a  saloon,  I  believe A.  No, 

sir;  running  a  grocer v  store. 

Senator  Warner.  One  of  the  largest  grocery  stores  in  the  city. 

By  Senator  Foster  : 

Q.  What  class  of  a  man  was  he? — A.  An  average  man  that  would 
keep  a  small  grocery  store. 

Q.  What  Old  he  state  to  you  about  the  coming  of  the  negro 
troops? — A.  There  were  two  or  three  of  us  standing  in  the  store 
there,  and  he  was  reading  the  evening  paper,  which  comes  at  about 
half  past  5,  and  he  made  tne  statement  to  the  effect  that — of  course  all 
this  is  just  to  the  best  of  my  recollection — to  the  effect  that  it  would 
would  not  be  long  before  the  colored  troops  would  be  run  out  of 
town,  and  they  would  have  the  white  troops  back. 

Q.  I  think  the  statement  you  made  in  your  examination  in  chief 
was  that  he  would  run  the  negro  troops  out  of  town  in  a  short  time  ? — 
A.  I  don't  think  I  said  "  he,"  but  ^  they." 

Q.  That  they  would  run  them  out? — ^A.  Yes,  sir. 
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Q^  Is  that  the  only  statement  he  made? — A.  Well,  he  expressed 
disapproval  of  the  colored  troops  being  there-r-that  is,  to  the  best 
of  my  recollection. 

Q.  Did  he  state  how  he  would  run  them  out  ? — A.  No^  sir. 

Q*  Did  he  state  who  would  run  them  out? — A.  No,  sir. 

Q.  In  your  affidavit  which  you  made  some  time  shortly  after 
this A.  September  11. 

Q.  Which  has  been  read  to  you,  you  failed  to  put  that  special 
lan^age  in  your  affidavit,  I  believe? — A.  Yes,  sir;  I  don't  think  I 
used  exHctly  the  same  language.  It  was  that  same  idea,  that  they 
would  get  rid  of  the  darky  troops. 

By  Senator  Overman  : 

Q.  Did  you  understand  that  he  intended  to  get  rid  of  them  by 
violence? — A.  I  did  not  discuss  the  matter  with  him. 

Q.  How  did  it  impress  you  ? — A.  Well,  sir,  that  they  were  simply 
going  to  get  those  troops  out  of  town  by  any  way  that  they  could. 

Q.  Were  you  impressed  at  the  time  with  the  idea  that  they  would 
do  it  by  violence? — ^A.  Well,  Senator,  I  did  not  really  give  much 
thought  to  the  matter,  because  I  know  that  oftentimes  there  is  a  good 
deal  of  talk  where  there  is  not  much  action. 

By  Senator  Foster: 

Q.  The  conversation  did  not  make  sufficient  impression  on  you  to 
lead  you  to  believe  that  he  would  resort  to  force  or  violence  to  get 
them  out  of  town  ? — A.  I  did  not  think  very  much  about  it  one  way 
or  the  other.  I  knew  they  did  not  like  it,  but  they  could  not  help 
themselves.  I  thought  they  would  simply  settle  down  and  every- 
thing go  Quietly,  and  I  think  I  said  to  Mr.  Tillman,  "  I  think  you 
will  find  tlie  colored  troops  are  just  as  good  troops  as  you  will  find 
anywhere,  if  you  will  treat  them  right."  That  is  my  impression. 
I  may  have  said  that  to  Mr.  Hill  or  I  may  have  said  it  to  Mr.  Till- 
man; I  don't  remember  now. 

Q.  Then  you  said  upon  another  occasion,  if  I  understood  you  cor- 
rectly, that  they  spoke  of  organizing  a  posse? — A.  I  said  that  was  a 
current  report  there  in  town. 

Q.  Did  you  he^ir  anyone  make  that  statement? — A.  Several  peo- 

fle  made  the  statement;  I  don't  remember  who  or  where  it  was  made. 
t  was  current.     You  would  hear  it  along  the  streets  there. 

Q.  You  can  not  recall  the  individual  ? — A.  No,  sir. 

Q.  Nor  can  you  recnU  the  place? — A.  No,  sir. 

Q*  At  which  the  statement  was  made? — A.  No,  sir;  nor  the  time. 
You  would  hear  it  nearly  any  afternoon  you  went  downtown,  and 
I  used  to  go  down  about  5  o'clock. 

Q.  What  impression  did  that  statement  make  upon  you,  that  thev 
were  going  to  organize  a  posse  and  prevent  the  United  States  troop? 
going  down  there? 

Senator  Pettus.  Not  the  United  States  troops,  but  colored  troops. 

A.  Colored  troops. 

By  l^enator  Foster  : 

Q.  Well,  colored  troops  are  United  States  troops.  Did  that  make 
any  impression  upon  you  ? — A.  I  did  not  pay  much  attention  to  it. 
You  can  hear  pretty  nearly  anything  in  the  market. 
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Q.  Did  you  look  upon  that  as  an  idle  talk  of  the  street  corners? — ^A. 
I  did  not  pay  much  attention  to  it,  because  that  class  of  people  worked 
themselves  up  into  a  furore. 

Q.  That  was  principally  among  the  Mexicans,  was  it  not? — A. 
Mexicans  and  white  people  along  the  streets  there,  of  the  lower  grade. 

Q.  Now,  did  you  know  Mr.  Domingy? — A.  The  lieutenant  of 
police  ? 

Q.  Yes. — A.  I  have  seen  him  several  times.  I  did  not  know  him 
personally. 

Q.  Was  he  one  of  the  nine  whom  you  said  could  not  speak  the  E2ng- 
lish  language? — A.  No.  sir;  he  speaks  the  English  lan&niage. 

Q.  He  was  on  the  lorce  when  you  were  there? — ^A.  He  was  the 
lieutenant  of  police,  and  they  had 

Q.  Is  he  the  one  whom  you  have  reference  to  when  you  say  there 
was  one  out  of  the  ten  who  could  speak  English  ? — A.  No,  sir j  he  was 
the  lieutenant  of  police;  and  when  I  said  the  police  force  I  under- 
stood the  police  force  consisted  of  the  lieutenant  of  police,  the  chief 
of  Dolice,  and  ten  men.    There  was  one  man  besides  that 

Q.  Then  the  lieutenant  of  police  could  speak  English? — ^A.  Yes, 
sir. 

Q.  Did  the  chief  of  police  speak  English? — ^A.  Oh,  yes;  he  was  a 
white  man. 

Q.  And  there  was  one  more? — ^A.  There  was  one  other  man;  yes, 
sir. 

Q.  You  are  absolutely  certain.  Captain,  that  only  one  of  those 
could  understand  the  English  languageH— that  only  one  of  the  ten 
could  understand  it? — A.  I  am  as  certain  as  I  can  be  at  this  time, 
Senator.    That  is  some  three  years  ago. 

Q.  Have  you  read  over  the  court-martial  proceedings? — A.  No, 
sir.    I  attended  one  or  two  sessions. 

Q.  In  San  Antonio  ? — A.  One  or  two ;  yes,  sir. 

Q.  You  were  not  a  witness  before  that  court-martial? — A.  I.  was 
a  witness  before  it;  yes,  sir;  simply  on  cartridges. 

Q.  Is  your  evidence  in  this  printed  volume? — A.  I  donH.  know.  I 
don't  know  how  far  down  that  brings  it. 

By  Senator  Foster: 

Q,  Do  you  remember  on  what  day  you  testified? — A,  It  was  just 
relative  to  cartridges — ^my  identifying  some  Mannlicher  and  Mauser 
and  Krag  and  Springfield  cartridges — ^that  was  all. 

Q.  Did  you  see  any  of  the  witnesses  from  Brownsville,  citizens  of 
the  town,  who  were  witnesses  before  that  court-martial  ? — A.  Yes,  sir. 

Q.  As  a  rule,  were  they  men  and  women  of  eqod  character  and 
standing? — A.  Well,  I  did  not  see  them  all.  The  ones  that  I  saw 
were  simply  the  men  that  I  had  known  down  there,  who  came  over, 
who  would  be  around  and  stop  in  the  office.  My  office  is  right  within 
a  few  doors  of  the  court-martial  room.  They  often  stopped  in  there 
and  spoke  to  me,  Mayor  Combe  and  Mr.  Kroeger. 

Q.  Is  it  not  a  fact  that  wherever  your  battalion  or  regiment  may 
be  stationed  soldiers,  especially  on  pay  day,  are  in  *more  or  less 
trouble  and  difficulties  in  the  town  ? — A.  Oh,  yes. 

Q.  And  that  many  arrests  are  made ;  that  that  happens  at  almost 
any  place? — A.  It  is  apt  to  happen  nearly  anywhere. 
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Q.  Is  it  not  a  fact  that  they  are  arrested  and  put  in  jail  and 
tried? — A.  Occasionally.  Sometimes  two  or  three  pay  days  will 
go  by  and  there  are  no  arrests  and  no  trouble ;  and  then  there  may 
come  a  pajr  day  and  five  or  six  are  arrested. 

Q.  Put  in  jail  and  tried  before  the  committing  officer  and  either 
convicted  or  acquitted? — A.  Yes,  sir. 

Q.  Well,  the  experience  you  had  down  there,  or  that  your  soldiers 
had  down  there,  was  not  aifferent  from  the  experience  they  had  in 
other  cities  and  towns,  was  it? — A.  Yes,  sir;  it  was. 

Q.  In  what  way? — A.  That  the  police  went  out  of  their  way  to 

ft  after  the  men.  Now,  I  took  the  matter  up  very  carefully.  When 
went  down  there,  there  had  been  a  second  lieutenant  in  command 
of  my  company,  and  he  had  not  paid  much  attention  to  the  company, 
and  the  men  were  all  leaving  the  company,  because  men  will  not  stay 
in  a  company  if  the  company  commander  does  not  take  care  of  them. 
They  do  not  mind  it — in  fact,  I  think  they  rather  appreciate  it — 
if  the  company  commander  gets  after  them  himself,  but  they  want 
their  rights,  and  I  took  that  matter  up  with  the  commanding  officer, 
Maj.  George  F.  Cook,  and  also  saw  the  other  company  commanders. 
Captain  Baldwin  and  Captain  Roach.  Captain  Roach  was  away  at 
that  time,  I  think.  I  have  forgotten  whether  he  was  on  leave  or  not, 
and  we  wanted  to  see  if  we  could  not  do  something  to  make  the  con- 
ditions between  Brownsville  and  the  troops  at  Fort  Brown  a  little 
more  bearable.  I  knew  that  oftentimes  the  fault  might  have  been 
on  both  sides,  but  they  were  too  quick  and  ready  to  jump  on  a  soldier. 
A  man  might  be  in  civilian  clothes,  and  be  down  in  town,  and  be  just 
as  drunk,  and  he  would  not  be  arrested,  but  a  man  in  soldier's  clothes 
would  be  arrested,  and  it  got  so  there  after  a  while 

Qi  ^\Tiat  is  your  opinion  about  a  soldier  wearing  the  uniform 
being  drunk,  or  a  citizen  w^earing  ordinary  citizen's  clothes  being 
drunk,  so  far  as  the  duties  of  the  peace  officers  are  concerned? — A. 
So  far  as  the  ethical  question  is  concerned,  each  being  drunk,  they 
should  both  have  the  same  punishment,  and  the  soldier  should  fcle 
punished  by  the  military  authorities  for  disgracing  his  uniform  in 
a  public  place.  He  gets  it  twice;  but  they  are  both  drunk,  and  they 
should  both  come  under  the  same  municipal  laws  of  the  town.  Then 
we  attend  to  them  aftenvards,  when  we  get  tlieiii  on  the  post. 

Q.  Now,  Captain,  I  did  not  get  exactly — in  fact,  I  was  a  little 
confused — owing  to  myself  entirely,  and  not  owing  to  your  statement 
of  it — about  the  wearing  away  of  the  lands  upon  a  rifle. — A.  Yes,  sir. 

Q.  And  the  cartridge  that  could  be  used  in  a  rifle  in  which  the 
lands  had  been  worn  away. — A.  Yes,  sir. 

Q,  I  should  like  to  get  it  clear  upon  that  subject.  Now,  you  say 
the  Krag-Jorgensen  rifle,  after  being  shot  three  or  four  hundred 
times,  the  lands  will  be  worn  down? — A.  Yes,  sir. 

Q.  Can  you  use  in  that  rifle  a  cartridge  that  is  used  in  the  Spring- 
field rifle? — A.  t  never  tried  that,  I  don't  know.  I  think  the  car- 
tridge of  the  Springfield  is  a  little  bit  longer  than  the  cartridge  of  the 
Krag,  so  that  it  could  not  be  chambered.  That  is  my  impression. 
I  don't  know ;  I  have  never  compared  the  two. 

Q.  Can  the  cartridge  of  the  Mauser  be  used  in  the  Krag? — A.  Yes, 
sir:  the  Mauser  cartridge  is  a  smaller  caliber,  but  it  could  be  fired. 
Of  course  it  would  not  have  the  same  velocity,  because  there  would 
be  so  much  escaping  gas  around  the  sides. 
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Q.  In  your  judgment,  however,  the  cartridge  of  the  Springfield 
Afie  could  not  be  used  in  the  Krag? — A.  I  think  it  is  a  little  bit 
longer. 

Q.  Could  it  be  used  in  the  Mauser? — A.  After  the  Mauser  has 
been  worn  down,  like  a  good  many  of  them  are — that  is,  from  serv- 
ice— I  think  that  either  the  Springfield  or  the  Krag  cartridge  could 
be  used. 

Q.  But  have  you  ever  known  it  to  be  used  of  your  own  knowl- 
edge?— A.  In  the  PhilippinCvS — that  is,  the  Krag  cartridge. 

Q.  No;  but  the  Sprin^eld  rifle? — A.  We  did  not  have  the  Spring- 
field rifle  in  the  Philippines. 

Q.  Of  your  own  knowledge  do  you  know  of  the  Springfield  car- 
tridge ever  having  been  used  either  in  the  Mauser  or  the  Krag? — 
A.  No,  sir. 

Q.  Is  there  a  difference  between  the  cartridge  of  the  Krag  and  the 
Mauser  and  the  Springfield;  and  if  so,  what  is  the  difference? — ^A. 
The  Springfield  cartridge  is  a  little  bit  longer  than  the  Krag  car- 
tridge, and  the  Krag  and  the  Springfield  both  are  a  little' larger 
caliber  than  the  Mauser.  There  is  a  difference  in  the  shell,  as  the 
Krag  shell  has  a  shoulder  on  it  which  engages  on  the  lips  of  the 
chamber  when  it  is  ghoved  home.  In  the  Springfield  cartridge  that 
shoulder  is  lacking,  and  there  is  a  groove,  so  that  practically  the 
whole  outside  of  the  case  is  practically  the  same  size,  and  this  groove 
is  made  so  that  the  sides  of  the  clip,  which  is  a  small  piece  of  tin,  w411 
fit  into  it — will  engage  in  the  grooves  on  either  side.  The  difference, 
practicallv,  in  a  few  words,  between  the  Krag  and  the  Springfield  is 
that  on  the  Krag  there  is  a  shoulder,  and  on  the  Springfield  there 
is  a  groove  at  the  base  of  the  cartridge. 

By  Senator  Foster: 

Q.  You  have  stated  in  your  examination  in  chief  something  about 
snapping  a  cartridge  two  or  three  times  before  it  exploded  ? — ^A.  Yes, 
sir. 

Q.  Did  you  have  reference  then  to  the  Springfield  cartridge  being 
used  in  the  Krag  rifle,  or  the  Springfield  cartridge  being  used  in  the 
Springfield  rifle  ?— A.  To  the  Springfield  cartridge  being  used  in  the 
Springfield  rifle,  and  also  to  the  Krag  cartridge  being  used  in  the 
Krag  rifle. 

Q.  What  is  the  difference  in  the  penetrating  energy  of  a  Krag 
cartridge  and  a  Springfield  cartridge? — ^A.  The  Springfield  is  a 
much  higher  power  rifle,  and  the  difference  I  should  suppose  would 
probably  be  8  or  10  inches  in  pine  in  favor  of  the  Springfield, 
and  possibly  6  or  7  in  oak  in  favor  of  the  Springfield  rifle.  I  have 
not  looked  those  things  up,  but  that  is  my  impression. 

Q.  The  penetrating  power  of  the  Krag  rifle  you  say  is  about 
40  inches  of  pine? — A.  Yes,  sir;  with  the  Krag. 

Q.  Now,  suppose  you  take  100  cartridges,  would  each  one  of  those 
cartridges  penetrate  exactly  the  40  inches,  or  would  there  be  a  differ- 
ence?— A.  They  are  supposed  to  be  exactly  the  same,  because  they 
are  tested  and  put  under  the  same  atmospheric  pressure  at  the  arsenaL 

Q.  Well,  is  not  the  penetration  of  one  of  these  bullets  owing  very 
largely  to  the  course  that  the  bullet  takes  ?  Suppose  it  is  deflected  ? — 
A.  Oh,  yes;  of  course  that  would  have  an  effect  upon  it.    Any  d^ 
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flection  of  the  ball  during  its  flight  and  then  ultimately  reaching  a 
target  would  affect  its  penetration. 

Q.  Suppose  one  of  those  rifles  should  be  shot  and  the  ball  after 
going  through,  say,  an  inch,  were  deflected  at  an  angle  of  45°,  and 
then  should  penetrate,  saj',  another  inch  of  pine  timber  and  be  de- 
flected again,  say,  15°  or  20°,  how  much  would  that  lesson  the 
penetrating  power  of  the  ball? — A.  That  is  impossible  for  me  to 
say.     I  do  not  know,  sir. 

Q.  Would  it  lessen  it  at  all^ — A.  I  should  suppose  so,  but  I  don't 
know. 

Q.  Well,  these  balls  perform  some  very  remarkable  feats  some- 
times, do  tney  not  ? — A.  Yes,  sir. 

^      By  Senator  Overiman  : 

Q.  Captain,  if  there  were  as  many  as  fifteen  or  twenty  soldiers 
from  this  battalion  over  in  Matamoros  any  day,  would  that  be  an 
unusual  thing? — A.  No,  sir;  on  bull-fight  days  the  whole  outfit  were 
over  there  pretty  nearly,  except  10  men  who  were  required  to  stay  in 
quarters. 

Q.  And  what  time  would  those  soldiers  have  to  return? — A.  Re- 
turn for  retreat,  unless  they  had  a  special  pass.  That  would  be  about 
5.30  in  the  afternoon. 

Q.  Then  if  there  were  as  many  as  fifteen  or  twenty  men  there  after 
7  o'clock  without  pass,  that  would  be  unusual,  would  it? — A.  Over  in 
Matamoros  ? 

Q.  Yes. — fL.  Without  a  i)ass ;  yes. 

Q.  Would  it  be  unusual  for  as  many  as  fifteen  or  twenty  to  be  over 
there  with  a  pass? — A.  Not  at  all. 

Q.  Must  they  all  have  a  pass  to  go? — A.  Not  a  pass  to  go  across  the 
river,  but  a  pass  to  be  absent  from  a  formation.  They  could  go  across 
the  river  any  time,  as  long  as  they  did  not  miss  a  formation.  At 
least,  that  pertained  there 

By  Senator  Bulkeley  : 
Q.  That  is  your  own  battalion  you  refer  to? — A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  There  is  a  little  house  called  the  ordnance  house  shown  on  the 
map  there.  WTiat  is  stored  in  there  ? — A.  A  lot  of  obsolete  munitions 
of  war  that  were  shipped  there  some  time  during  1864  or  1865 — old 
stuff. 

Q.  There  was  nothing  there  except  out-of-date  stuff? — A.  Well, 
there  was  some.  They  also  kept  down  there  some  modern  ammuni- 
tion on  hand.  I  was  not  the  ordnance  ofiicer,  but  they  kept  some 
modern  ammunition  on  hand  there — target  material  and  things  like 
that;  but  most  of  the  storehouse  was  taken  up  with  old  obsolete  stuff. 

Q.  They  did  keep  there  some  modem  ammunition? — A.  Oh,  yes; 
they  did  keep  some  modem  ammunition  and  also  powder  for  the 
reveille. 

Q.  Were  there  any  rifles  kept  up  there? — A.  Yes,  sir. 

Q.  Rifles  too? — ^A.  Yes,  sir;  there  was  in  my  time,  because  I  got 
scmie  from  the  <Nrdnance  officer. 

By  Senator  Foster  : 

Q.  CaptaiiL  what  kind  of  cartridge  belt  is  used  for  inspection? 
Is  it  the  McKeever  belt  or  the  web  suspender  belt? — A.  That  is  Uft 
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a  good  deal  to  the  post  and  regimental  commanders,  Senator.  When 
they  turn  out  in  blue  uniform  they  generally  wear  the  McKeever 
belt  with  the  McKeever  box,  but  when  they  are  in  the  olive  drab  and 
service  uniform  they  generally  wear  the  web  belt  with  thimbles. 

Q.  That  is  left,  as  1  understand,  to  the  commanding  officer? — A. 
Yes,  sir;  but  now  they  do  not  use  the  web  belt  with  the  thimbles, 
but  use  the  one  with  the  pockets  to  hold  the  clips.  That  is  left 
entirely  with  the  commanding  officer,  though. 

Q.  But  in  a  battalion,  woiud  one  company  be  permitted  to  be  in- 
spected with  the  McKeever  belt  and  another  company  with  the  web 
belt,  or  would  the  whole  battalion  be  required  to  use  one  kind  of 
belt? — A.  That  would  depend  on  whether  it  was  a  battalion  forma- 
tion or  a  company  inspection.  If  it  was  a  company  inspection,  it 
was  usually  left  to  the  company  commandei*s  to  order  the  uniform 
they  desired  to  inspect  their  company  in,  and  they  generally  have 
company  inspection  about  two  Saturdays  out  of  each  month,  and  the 
other  two  Saturdays  would  be  battalion,  and  they  would  all  be  ex- 
actly the  same. 

Q.  Suppose  you  were  going  to  have  an  inspection  at  an  unusual 
time,  not  a  regular  inspection  day,  what  would  the  companies  be 
required  to  use  upon  an  occasion  of  that  kind,  in  a  battalion  inspec- 
tion?— A.  That  would  depend  entirely  on  the  major  in  command  of 
the  battalion.     He  would  order  it  as  he  saw  fit. 

Q.  Suppose  you  were  going  to  have  an  inspection,  and  the  men  were 
not  notified  that  they  were  going  to  have  an  inspection.  iiWould  each 
company  commander  be  permitted  to  use  the  belt  that  its  commanding 
officer  saw  fit? — A.  That  could  hardly  be,  Senator,  because  if  there 
was  going  to  be  an  inspection  the  commanding  officer  would  know 
about  it  at  least  two  hours  before  hand,  and  word  would  be  sent 
around  what  the  uniform  would  be. 

Q.  Suppose  that  on  the  morning  of  the  14th,  after  this  trouble  in 
Brownsville,  the  commanding  officer  had  an  inspex^tion  and  had  failed 
to  notify  the  men  even  that  he  was  going  to  have  an  inspection  what 
kind  of  belt  would  they  wear? — A.  Well,  I  don't  know,  Senator;  that 
is  going  into  another  regiment,  and  I  don't  know  what  the  rules  were 
and  what  pertained  in  that  regiment.  I  would  not  like  to  say,  be- 
cause I  don't  know. 

By  Senator  Foraker: 

Q.  Captain,  you  speak  about  passes,  and  men  going  over  to  Mata- 
moras.  1  understood  you  to  say  that  while  you  were  there  it  was 
unnecessary  for  a  man  to  have  a  pass  to  go  over  to  Matamoras  during 
the  daytime? — A.  No,  sir;  provided  he  did  not  miss  a  formation. 
*  Q.  That  is,  he  would  have  to  be  back  for  retreat  and  all  the  roll 
calls? — A.  Yes,  sir. 

Q.  And  all  the  drills,  and  everything  else? — A.  Yes,  sir. 

Q.  He  could  go  across  the  river  without  having  any  special  pass, 
but  if  he  wanted  to  stay  out  overnight,  or  be  absent  when  there  was 
any  formation,  he  would  have  to  have  a  pass? — A.  Yes,  sir. 

Q.  So  that  it  would  be  nothing  unusual  for  5  or  6  or  10  or  15  or 
even  20  men  out  of  a  battalion  of  170  to  be  across  at  Matamoras  dur- 
mg  the  daytime? — A.  It  would  not  be  unusual  to  have  that  many  out 
of  one  company.  Senator. 
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Q.  That  was  your  experience  there,  was  it? — A.  Yes,  sir.  Men 
came  and  went  as  long  as  they  could  behave  themselves  across  the 
river. 

Q.  You  spoke  about  cleaning  guns,  and  estimated  that  about  ten 
minutes  would  be  necessary  for  cleaning  one  of  these  guns.  Let  me 
put  the  question  to  you  in  a  different  way.  Suppose  you  wanted  one 
of  these  guns  to  pass  inspection,  and  it  had  been  fired;  how  long 
would  it  require  to  clean  it,  when  you  had  not  onlv  to  clean  the  bore, 
but  clean  the  chamber  and  all  that  sort  of  thing? — A.  Screw  heads, 
and  all — the  whole  gun  ? 

Q.  Yes;  to  put  it  in  condition  to  pass  a  rigid  inspection — ^your 
own  inspection? — A.  My  own  inspection,  it  would  take  a  man  the 
best  part  of  three-quarters  of  an  hour;  I  mean  to  thoroughly  clean 
the  gun  and  the  screw  heads,  and  around  the  barrel — well,  with  the 
new  rifle  it  is  cased  in  wood,  but  around  the  trigger  guard,  and  the 
butt  plate,  and  everything  else,  to  thoroughly  clean  the  gun. 

Q.  And  it  is  a  very  tedious  job  to  clean  one  of  these  guns,  isn't 
it? — A.  It  is  a  job  a  man  has  to  be  curoful  and  go  over  everything, 
and  generally  he  takes  toothpicks  to  get  into  every  little  place. 

Bv  Senator  Overman  : 

Q.  How  long  would  it  take  to  clean  a  gun  to  pass  an  inspection 
very-  early  in  the  morning  in  order  to  keep  from  being  detected  as 
having  been  fired,  so  that  the  officer  could  not  detect  that  it  had  been 
fired?  How  long  would  it  take  to  clean  it  to  put  in  that  condi- 
tion?— A.  I  should  siiy,  just  as  I  said  before,  about 'ten  minutes. 

By  Senator  Foraker: 

Q.  If  you  were  to  open  up  the  chamber  of  the  gun,  what  would 
you  have  to  do  to  clean  it? — A.  You  would  have  to  take  the  bolt  out, 
take  the  bolt  to  pieces,  because  there  might  be  powder  stains  col- 
lected in  the  different  crevices  and  the  portions  or  the  jacket,  and  so 
on,  and  then  run  a  rag  through  the  gun,  or  first  a  brush  to  loosen  the 
powder. 

Q,  You  spoke  of  having  the  necessary  facilities  for  cleaning  it? — A. 
Yes,  sir. 

Q.  Do  you  mean  by  that  a  cleaning  rod? — A.  Cleaning  rag  and 
thong  and  rags. 

Q.  Now.  have  you  yourself  had  much  experience  in  cleaning  these 
modem  rifles,  or  do  you  leave  that  to  the  men? — A.  No,  sir;  I  leave 
that  to  the  men.    I  have  cleaned  them  at  the  academy  lots  of  times. 

Q.  In  reading  this  testimony  before  the  court-martial,  I  see  that 
First  Sergeant  Gebhard,  of  your  regiment,  was  examined  on  that 
point.  Do  vou  know  First  Sergeant  Gebhard,  Twenty-sixth  Infan- 
try?— A.  A^liat  company  does  he  belong  to? 

Q.  I  do  not  recall  now. — A.  The  regiment  is  changing  a  good  deal, 
men  going  out  and  coming  in.  I  possibly  know  him  by  sight,  but  I 
don't  know  him  personally. 

Q.  I  see  he  estimates  that  it  would  take  at  least  twenty  minutes  to 
clean  one  of  these  guns  after  it  had  been  fired  so  it  would  pass  inspec- 
tion. Is  that  tan  unreasonable  estimate  according  to  your  experi- 
ence?— A.  To  pass  a  thorough,  rigid  inspection,  no  sir;  it  is  not  un- 
retMmable. 


1048  AFFRAY   AT   BROWNSVILLE,    TEXAS. 

Q.  If  there  had  been  a  shooting  up  of  a  town,  and  somebody  would 
come  in  and  charge  that  your  men  were  guilty  of  that  shooting  up, 
and  you  were  to  have  an  inspection  with  a  view  to  finding  out  whether 
or  not  they  had  been  engaged  in  it,  you  would  make  a  rigid  inspec- 
tion, would  vou  not? — A.  Yes,  sir. 

Q.  Looking  carefully  for  powder,  not  only  in  the  bore  but  also  for 
indications  of  firing  in  the  chamber? — A.  Around  the  firing  pin. 

Q.  To  get  ready  for  that  kind  of  an  inspection  would  take  how 
long? — A.  I  should  say,  just  as  I  said,  for  a  man  thoroughly  to  cloan 
his  gun 

Q.  That  is  what  I  mean. — A.  There  are  three  different  phavses 
which  have  been  put  to  me;  first  of  all  just  simply  cleaning  the  barrel, 
which  I  said  would  be  ten  minute^s,  and  then  cleaning  the  whole  g)in 
for  rigid  inspection. 

By  Senator  Blt^keley  : 

Q.  That  was  only  cleaning  the  barrel  you  meant,  when  you  said 
ten  minutes  ? — A.  Yes,  sir ;  and  then  cleaning  the  whole  gun — T  mean 
getting  in  to  the  screw  heads  and  butt  plates,  and  all  around  there,  to 
make  a  really  and  absolutely  clean  gim — I  should  say  it  would  take 
three-quarters  of  an  hour,  if  you  want  to  clean  the  barrel  and  take 
the  firing  pin  apart,  and  tate  the  jacket  off,  and  the  striker,  the 
plunger,  and  the  spring  out,  because  there  might  be  some  powder  in 
there.  I  should  say  twenty  minutes  was  certainly  not  more  than 
ample  time,  not  more  than  sufficient  time. 

By  the  Chairman  : 

Q.  I  want  to  put  a  practical  question.  Let  us  not  go  into  details 
so  much.  Suppose  you  were  going  to  take  this  gim  that  is  behind  you 
there,  and  you  foimd  it  in  perfect  condition,  and  you  should  go  out 
and  fire  it  three  or  four  times.  What  would  you  do  then  in  cleaning 
it  to  put  it  in  condition  so  as  to  put  it  back  there  in  the  rack  to  leave 
it  until  you  wanted  to  use  it  some  other  time? — A.  Clean  the  barrel 
and  the  bolt. 

By  Senator  Foraker  : 

Q.  And  the  chamber  also? — A.  That  is  included  in  the  barrel. 
Q.  Would  you  take  the  bolt  out? — A.  Yes,  sir;  and  the  clip.    That 
is  all  apt  to  be  stained  with  powder. 

By  the  Chairman  : 

Q.  What  you  mean  is  that  in  the  one  or  two  discharges  the  powder 
would  come  back  into  the  lock,  and  so  forth  ? — A.  It  is  apt  to. 

By  Senator  Foraker  : 

Q.  State  whether  or  not  you  could  do  that  in  the  dark. — A.  Well, 
I  would  hate  to  stand  inspection  with  it  afterwards.  I  don't  think 
I  could. 

Q.  You  think  it  would  be  very  difficult,  don't  you? — A.  Yes,  sir; 
I  think  it  would  be  very  difficult  to  do. 

Q.  You  were  examined  about  the  practice  on  the  target  range  with 
respect  to  cartridges.  I  want  to  ask  you,  is  it  not  a  fact  that  .when 
men  are  taken  out  on  the  target  range  to  engage  in  target  practice 
the  quartermaster's  sergeant  takes  out  the  cartridges  which  are  to  be 
used,  stays  there  in  charge  of  them,  either  he  or  some  representative 
of  him,  and  that  each  man  who  engages  in  the  firing  is  allotted  the 
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specific  number  of  cartridges  he  is  to  fire,  and  that  it  is  all  under  the 
eye  of  an  officer? — A.  *  Yes,  sir;  it  is  usual  to  take  the  quartermaster's 
sergeant  and  the  artificer,  and  the  artificer  carries  a  sack  with  him  to 
take  the  empty  shells.  A  man  takes  his  box  of  20  cartridges,  goes  to 
the  stand  and  does  his  firing  under  the  supervision  of  an  officer,  picks 
up  his  shells,  brings  them  to  the  artificer,  and  the  artificer  has  a 
bucket  with  soda  in  it  to  clean  them,  and  he  decaps  them  and  puts 
them  in  the  sack. 

Q.  Suppose  a  man  to  be  given  10  rounds — t6n  cartridges  to  fire — 
and  for  some  reason,  his  gun  getting  out  of  order,  or  some  other 
reason,  he  should  fire  only  8  of  them,  what  has  he  to  do  with  the  other 
two? — A.  He  turns  the  rest  of  them  in. 

Q.  Back  to  the  quartermaster's  sergeant? — A.  YeSj  sir. 

Q.  Now,  if  a  man  should  undertake  to  filch  cartridges— I  suppose 
that  is  the  proper  word — I  mean  misappropriate  them,  stick  them  in 
his  pocket,  as  was  stated  a  while  ago,  while  engaged  in  target  practice, 
he  would  have  to  do  that  under  the  eye  of  an  omcer,  would  he  not? — 
A.  He  takes  his  chances. 

Q.  Would  that  be  in  violation  of  rules  or  orders  ? — ^A.  Yes,  sir. 

Q.  If. a  man  would  be  caught  at  it,  what  would  be  done? — A.  He 
would  be  put  before  a  summary  court  and  punished  as  a  summary 
court  might  see  fit. 

Q.  He  would  be  court-martialed,  in  other  words? — A.  Yes,  sir;  by 
a  summary  court. 

Q.  So  that  a  man  doing  that  would  be  just  like  any  other  man 
violating  the  law  ? — A.  He  takes  his  risk  to  do  it. 

Q.  If  a  man  picks  your  pocket,  he  takes  the  risk  ? — A.  Yes,  sir. 

Q.  And  the  same  general  principle  would  apply  here,  I  sup- 
pose?— A.  Yes,  sir. 

Q.  Now,  you  speak  of  bucking  cartridges.  That  is  polishing  them 
up? — A.  Yes,  sir. 

Q.  And  you  were  asked  if  a  man  might  have  ten  that  were  pol- 
ished and  ten  that  were  not,  ten  for  sunshiny  days  and  ten  for  raiay 
days.  CJould  he  have  those  without  being  charged  with  them? — ^A. 
Not  if  it  came  absolutely  to  the  knowledge  of  the  company  com- 
mander. As  a  matter  of  fact,  you  know.  Senator,  there  are  a  good 
many  small  things  like  that  that  are  done  that  if  they  do  not  come 
officially  to  you  you  do  not  pay  attention  to  them. 

Q.  But  suppose  a  man  to  be  issued  twenty  rounds  of  cartridges 

A.  He  could  not  be  issued  them. 

Q.  If  a  man  should  be  issued  twenty — it  is  not  unusual  for  each 
man  to  have  twenty  rounds  of  cartridges,  is  it,  in  the  company? — 
A.  Well,  ten. 

Q.  He  could  polish  up  ten  of  those,  to  use  on  guard  duty  if  he 
wanted  to? — ^A.  Yes,  sir. 

Q.  And  then  he  would  have  ten  that  were  not  polished  ? — A.  But 
he  would  be  accountable  for  twenty. 

Q.  He  would  be  charged  with  twenty  ? — A.  Yes,  sir. 

Q.  And  if  he  gave  away  any  of  his  cartridges  he  would  have  a 
deficit,  would  he  not? — ^A.  Yes,  sir. 

Q.  Is  it  or  is  it  not  a  fact  that  citizens  can  get  cartridges,  to  a 
ereater  or  less  extent,  from  the  men  about  such  a  garrison  as  that  at 
Fort  Brown? — ^A.  Yes,  sir;  in  fact,  in  any  garrison  they  come  out 
there  and  take  them  for  souvenirs — things  like  that. 
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Q.  Gret  them  from  the  men? 

Senator  Lodge.  How  can  they  get  them  from  the  men,  if  the  men 
have  to  account  for  them? 

A.  Well,  that  is  only  a  2  or  3  cent  charge  put  on  them.  They  take 
their  chances. 

Q.  Then  the  men  do  give  away  cartridges  ? — ^A.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  You  said  a  while  ago  that  they  gave  them  away,  and  they 
would  probably  only  be  charged  with  them  unless  it  should  be  dis- 
covered that  they  were  making  a  habit  of  it  or  abusing  the  privi- 
lege?— A.  Yes,  sir. 

Q.  It  is  contrary  to  the  regulations  of  the  Army,  is  it  not,  to  give 
away  or  sell  any  cartridges? — A.  Yes,  sir;  absolutely. 

Q.  Or  to  part  with  any  other  Government  property  ? — A.  Yes,  sir ; 
absolutely. 

Q.  Nevertheless  men  do  sometimes  do  what  you  suggest? — A.  Yes, 
sir. 

Q.  That  is  not  the  common  practice,  however,  is  it? — A.  Well,  it 
depends.  Wlien  we  went  from  San  Francisco  to  Port  Tampa,  about 
the  whole  regiment  was  cleaned  out  of  its  cartridges,  going  through 
on  the  trains. 

Q.  Going  where? — A.  From  San  Francisco  to  Tampa. 

Q.  On  your  way  to  the  Spanish- American  war? — A.  Yes,  sir. 

Q.  That  was  the  war  spirit? — A.  Yes,  sir. 

Q.  People  wanted  souvenirs? — A.  Yes,  sir;  and  buttons,  too. 

Q.  Well,  those  were  extraordinary  times,  exceptional  times.  Now, 
do  you  know  of  any  place  at  Fort  Brown  where  men  who  wanted 
surplus  ammunition  could  go  and  get  it,  about  the  fort,  from  anv 
officer  or  anybody  ? — A.  No,  sir ;  I  don't  know  of  anybody — I  don^t 
think  it  would  be  very  difficult  to  get  the  Government  cartridge  there 
in  Brownsville  or  Matamoros,  though. 

Q.  Do  you  think  you  could  get  cartridges  in  Matamoras  and  in 
Brownsville? — A.  Yes,  sir. 

Q.  What  makes  you  think  that  ? — A.  Well,  I  have  been  out  hunt- 
ing with  different  people  at  different  times,  and  they  have  had  car- 
tridges. 

Q.  "iVho  were  these  people? — A.  Mr.  Celaya  was  one. 

Q.  A  citizen  of  Brownsville? — A.  Yes,  sir. 

Q.  He  had  some  Government  cartridges? — A  They  have  Govern- 
ment cartridges.  I  have  had  people  come  up  and  ask  if  you  could 
buy  a  Government  gun. 

Q.  A  Government  gun  ? — A.  Yes,  sir. 

Q.  Why  did  they  want  a  Government  gun? — A.  I  suppose  for  deer 
hunting  around  there.    There  are  a  great  many  deer  around  there. 

By  Senator  Overman  : 

Q.  They  could  not  have  gotten  it  from  soldiers? — ^A.  I  do  not 
know ;  they  were  left  around  down  there. 

By  Senator  Foraker  : 

Q.  Is  it  not  true  that  if  a  soldier  parts  with  some  of  his  ammuni* 
tion  he  has  less  than  he  had  before?— A.  Yes,  sir. 

Q.  So  that  if  a  soldier  with  20  rounds  of  ammunition  parts  with 
6  rounds  of  it  he  has  only  15  rounds? — ^A.  Yes,  sir. 


AFFRAY   AT   BROWNSVILLE,   TEXAS.  1061 

By  Senator  Lodge: 

Q.  If  a  citizen  can  get  ammunition,  what  is  to  prevent  soldiers  from 
getting  it? — ^A.  I  do  not  know,  sir,  except  that  I  do  not  think  that 
uiey  are  going  to  buy  things  that  they  can  go  around  and  pick  up  for 
themselves. 

Q,  They  could  pick  it  up,  then,  could  they  ? — ^A.  Yes,  sir. 

Q.  Where  would  a  soldier  pick  up  cartridges? — ^A.  Well,  there  is 
always  a  certain  amount  aroimd^  the  target  range,  and  they  could 
get  it  there.  A  soldier  takes  his  chances,  just  as  a  man  does  in 
everytliing  else. 

By  Sffliator  Foraker: 

Q.  If  a  soldier  picks  up  cartridges  on  the  range,  those  would  be 
cartridges  that  somebody  had  lost,  would  they  not? — A.  Yes,  sir. 
Suppose  that  they  make  a  i^rmish  line,  and  each  man  has  20  €»r- 
triages  in  his  belt  When  a  man  is  running  forward  and  dropping 
down  at  a  certain  place  and  firing  a  certain  number  of  shots,  ana  theii 
jumping  up  and  running  forward  again,  and  dropping  down  aiid 
Bring  again,  the  natural  jolting  of  the  body  is  sucn  that  you  are 
very  apt  to  drop  some  of  your  cartridges. 

Q.  Things  of  that  sort  are  likely  to  nappen? — ^A.  Yes,  sir. 

Q.  It  is^your  opinion  that  there  were  regular  army  cartridges  in 
the  hands  of  the  citizens  of  Brownsville  and  also  in  the  hands  of 
citizens  of  Matamoros? — A.  Yes,  sir;  I  have  no  doubt  about  it  I 
have  never  actually  seen  them  theise,  but  I  have  no  doubt  that  they 
had  them. 

Q.  No  matter  how  they  got  them,  you  are  satisfied  that  they  were 
there? — A.  I  am  satisfied  that  there  were  cartridges  there;  yes,  sir. 

By  Seivator  Foster: 

Q.  That  is,  the  Springfield  cartridges? — A.  The  Springfield? 
No,  sir;  the  Krag.  I  left  there,  so  that  I  do  not  know  about  the 
Springfield. 

By  Senator  Foraker  : 

Q.  Do  you  know  whether  there  was  an  order  issued  by  the  War 
Department  on  the  19th  day  of  March,  1906 — I  have  put  it  in  evi- 
dence  here— directing  that  all  surplus  anmiunition  oe  taken  up 
throughout  the  entire  Army? — A.  Yes,  sir. 

Q.  You  remember  about  that,  do  you  ? — ^A.  Yes,  sir. 

Q.  Was  that  order  promul^ted  at  Fort  Brown? — A.  Yes,  sir. 

Q.  Was  it  executed? — A.  Yes,  sir;  it  was  as  far  as  my  company 
was  concerned.    I  do  not  know  about  the  others. 

Q.  You  started  in  with  the  new  gun  and  the  new  ammunition? — 
A.  Ye&  sir ;  with  the  new  gun  and  the  new  ammunition. 

Q.  No  old  ammunition  on  hand? — ^A.  No,  sir;  no  old  ammunition 
on  hand. 

Q.  And  jrou  issued  just  so  much  ammunition  ? — A.  Yes,  sir. 

Q.  And  it  was  all  counted  out  to  you — charged  out  to  you,  I  mean — 
and  each  ccHupany  had  its  auota  of  anununition  issued  to  it  oy  the  post 
ordnance  officer,  1  suppose? — A.  Yes,  sir. 

Q.  And  then  each  company  issued  its  ammunition  to  its  men? — 
A.  Yes,  sir. 

Q.  b  it  not  true  that  from  and  after  the  issuing  of  that  order 
special  pdns  were  taken  with  the  ammunition  to  see  that  it  ^«i!&  ^ 
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taken  up,  and  the  accounts  were  all  kept  straight? — A.  Senator,  at 
the  end  of  each  quarter  each  troop,  battery,  and  company  commander 
is  required  to  put  a  certificate  on  his  ordnance  return  saying  "  I  have 
the  honor  to  certify  that  I  have  t-aken  up  all  surplus  ordnance  prop- 
erty on  this  return." 

Q.  He  would  not  put  an  untruthful  statement  there,  would  he? — 
A.  He  could  not  afford  to  do  it  and  be  an  officer. 

Q.  If  he  puts  a  truthful  statement  on  that  return,  that  is  a  certifi- 
cate that  what  it  recites  has  been  done? — ^A.  Yes,  sir. 

Senator  Foraker.  I  put  in  evidence  statements  of  that  kind  from 
all  the  company  commanders  in  this  battalion  of  the  Twenty-fifth 
Infantry.  These  statements  run  from  page  268  to  279  of  our  records. 
The  certificate  attached  to  the  return  of  Company  C  is  as  follows: 

I  certify  that  the  foregoing  return  exhibits  a  correct  statement  of  the  public 
property  in  my  charge  during  the  half  year  ended  June  30,  190G,  and  that  the 
maximum  strength  of  the  company  during  the  half  year  was  65  enlisted  men. 

Edoab  a.  Macklik, 
Captain,  Twenty-fifth  Infantry,  Commanding  Company. 

Then  follows  a  statement  in  which  every  item  of  company  property 
is  specifically  set  forth,  and  the  amount  of  it,  and  so  forth.  That 
should  be  an  absolutely  correct  return,  then,  should  it  not? — A,  Yes, 
sir ;  absolutely  correct. 

Q.  It  is  an  absolutely  correct  return,  is  it  not? — A.  Yes,  sir. 

Q.  A  company  commander  or  any  other  officer  would  not  make 
such  a  statement  as  that  until  he  had  verified  his  property,  would 
he? — A.  No,  sir. 

Q.  His  ammunition  and  everjiihing  else? — A.  Yes,  sir. 

Q.  So  that  if  we  find  in  that  report  a  statement  showing  how  much 
anmfiunition  each  man  had,  we  have  a  right  to  rely  upon  it,  accord- 
ing to  your  experience? — A.  Yes,  sir. 

Q.  Now,  about  the  wearing  down  of  the  lands  of  a  rifle.  You 
said  that  your  Krag-Jorgensen  rifles  seemed  to  have  become  worn 
down  as  to  the  lands,  after  you  had  had  them  about  three  years,  to 
such  an  extent  that  you  made  a  requisition  for  50  new  rifles? — ^A. 
Yes,  sir ;  it  was  about  two  years  and  a  half. 

Q.  You  were  in  the  Philippines  during  that  time  ? — A.  Yes,  sir. 

Q.  You  had  no  target  practice  then,  at  all,  had  you  ? — A.  No,  sir. 

Q.  And  how  much  firing  was  done,  perhaps,  on  an  average,  for 
each  rifle? — A.  That  is  pretty  difficult  to  say.  We  were  in  three 
campaigns  over  there,  and  it  is  pretty  difficult  to  say  how  much  firing 
there  was,  or  even  approximately. 

Q.  Three  hundred  or  400  rounds  to  each  man? — A.  Oh,  I  should 
think  300  or  400  rounds  each  would  cover  it. 

Q.  Three  hundred  or  400  rounds  each.  Do  you  know  how  much 
target  firing  was  done  with  these  Springfield  rifles  after  they  got 
them,  at  Fort  Niobrara,  before  they  left  mere? — A.  No,  sir. 

Q.  Do  you  know  how  much  was  done  by  the  other  companies  at 
Fort  Brown? — A.  Yes,  sir. 

Q.  How  much? — A.  Four  companies  fired  their  regular  course 
there  and  completed  it. 

Q.  How  much  was  the  allowance? — ^A.  Four  hundred  and  twenty 
cartridges  to  each  man. 

Q.  Four  hundred  and  twenty  cartridges  to  each  man? — ^A.  Yes, 
.«/>/  J  think  so. 
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Q.  Can  you  stale  whether  they  were  all  fired  or  not? — A.  No,  sir; 
that  is  the  maximum  allowance.  Of  course  a  man  does  not  fire  ac- 
tually that  many  shots. 

Q.  Yes;  I  understand.  They  are  issued  about  26,000  rounds,  or 
something  of  that  kind,  to  each  company,  and  perhaps  they  fire  only 
16,000  or  17,000  rounds  or  20,000  rounds. — A.  The  idea  is  to  give  a 
poor  shot  more  chance.  A  man  that  will  fire  his  record  there  can 
fire  it  in  about  380  shots,  I  think. 

Q.  However  that  may  be,  you  think  that  the  lands  become  worn 
to  an  appreciable  degree  after  they  have  been  fired  two  or  three 
hundred  times? — A.  I  found  that  to  be  the  case  with  the  Krag. 

Q.  You  have  had  no  experience  with  the  Springfield  ? — A.  No,  sir. 

Q.  Now,  you  spoke  about  telling  somebody  in  Brownsville  that 
they  would  find  the  colored  troops,  if  they  came  there,  to  be  troops 
that  would  conduct  themselves  well,  as  I  understand  you,  qr  words 
to  that  effect.  Have  you  served  with  colored  troops,  ever? — A.  No, 
sir;  but  I  had  two  classmates  who  served  with  them,  and  have  heard 
a  great  deal  of  colored  troops;  and  then  I  was  brigaded  with  the 
Twenty-fifth  Infantry  down  in  Cuba. 

Q.  You  were  brigaded  with  them  in  Cuba  ? — A.  Yes,  sir ;  with  the 
Twenty-fourth  or  the  Twenty-fifth;  with  the  Fourth,  first;  and  I 
think  it  was  the  Twent3'-fifth  or  it  may  have  been  the  Twenty- fourth 
InfantiT,  in  Cuba.    They  were  colored,  at  any  rate. 

Q.  Then  at  that  time  you  had  opportunity  to  observe  what  kind 
of  soldiers  they  were? — A.  Yes,  sir. 

Q.  What  kind  of  soldiers  are  they? — A.  They  make  very  good 
soldiers  in  every  way,  provided,  of  course,  they  are  led  by  a  white 
man  and  have  confidence  in  their  leaders,  their  officers. 

Q.  Is  it  a  fairly  easy  matter  to  subject  them  to  good  discipline  ? — 
A.  Yes,  sir;  but  it  has  to  be  very  prompt  discipline. 

Q.  What? — A.  Very  prompt  discipline. 

Q.  That  is,  they  must  know  you  are  in  earnest,  you  think? — A. 
Yes,  sir. 

Q.  But  with  officers  who  understand  how  to  handle  them,  colored 
soldiers  make  good  soldiers,  do  they  ? — A.  Yes,  sir ;  I  believe  so. 

Q.  And  how  do  they  compare  in  their  conduct,  as  to  docility  or  as 
to  liability  to  commit  acts  of  violence,  on  pay  day  or  on  other  occa- 
sions, with  the  white  soldiers? — A.  I  do  not  know  about  that.  I  have 
just  heard  in  general  terms.  I  know  there  were  two  classmates  of 
mine  who  were  rather  averse  to  going  to  colored  regiments,  and  I 
afterwards  saw  them  and  they  said  tney  would  not  go  to  a  white 
regiment  if  they  could  help  it. 

By  Senator  Overman  : 

Q.  I  wanted  to  ask  you  about  this  ordnance  house.  How  far  is 
that  from  the  hospital  out  there? — A.  I  should  thing  it  was  a  good 
800  yards.    It  is  a  good  800  yards  or  900  yards. 

Q.  And  they  keep  rifles  and  ammunition  there?  Now,  who  kept 
the  key  to  that  house? — A,  The  ordnance  sergeant.  Sergeant 
Hopkins. 

Q.  How  do  you  know  who  kept  it? — A.  He  is  the  ordnance  ser- 
geant   They  have  an  ordnance  sergeant  there. 

Q.  They  have  an  ordnance  sergeant  there? — A.  Yes,  sir. 

Q.  All  the  time  ? — A.  Yes,  sir.    The  way  I  happen  to  \avo^  vJawsX. 
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that  is  that  man,  Sei^eant  Hopkins,  used  to  be  my  own  first  sergeant, 
and  I  found  him  at  Brownsville. 

Q.  Is  that  kept  locked  up? — A.  Yes.  sir. 

Q.  That  is  a  house  away  off  by  itself? — ^A.  Yes,  sir. 

Q.  With  no  guard  around  it? — A.  No,  sir;  they  have  a  guard 
around  bv  the  corral,  and  he  walks  around  by  that  granary,  so  that  he 
can  see  the  ordnance  storehouse. 

Q.  But  his  beat  does  not  extend  up  to  that  house? — A.  No,  sir; 
it  did  not  in  our  time.    I  do  not  know  what  the  Twenty-fifth  did. 

Q.  The  same  officer  is  there  now  that  was  there  when  you  were 
there? — ^A.  Yes,  sir;    the  same  noncommissioned  officer. 

Q.  Yes. — A.  Of  course  there  is  a  lieutenant  always  made  ordnance 
officer  as  soon  as  you  get  to  a  post,  and  he  has  a  key  also.  Sometimes 
they  have  two  keys,  and  the  ordnance  officer  and  the  ordnance  ser- 
geant each  have  one.  I  do  not  know  how  it  was  at  Brown.  Some- 
times the  ordnance  officer  prefers  for  the  ordnance  sergeant  to  keep 
the  keys  entirely. 

Q.  As  to  the  ordnance  room  in  the  bairacks  where  the  ordnance  is 
kept,  how  many  keys  are  there  to  that? — ^A.  Two;  one  kept  by  the 
first  sergeant  and  one  kept  by  the  quartermaster-sergeant. 

Q.  One  by  the  first  sergeant  and  one  by  the  quartermaster-ser- 
geant?— A.  les;  that  is  usual  in  the  company. 

Q.  That  is  usual  ? — A.  Yes,  sir. 

By  Senator  Fobai^er  : 

Q.  What   regiment  did   you   succeed   at   Brownsville? — ^A.  The 
f  Fourth  Inf fintry.    There  was  only  a  detachment  left  behind. 

Q.  How  long  had  they  been  there  ?-^A.  About  two  years,  I  think. 
Q.  You  do  not  know  anything  about  their  experience? — A.  No,  sir. 

By  Senator  Wahner  : 

Q.  One  other  question.  You  were  pleased  to  designate,  in  answer 
to  former  questions  I  asked  you,  in  respect  to  surplus  cartridges, 
where  the  soldier  would  have  10  for  sunshine  and  10  for  rain? — A. 
Yes,  sir. 

Q.  That  was  the  case  where  10  cartridges  were  issued  to  the  sol- 
dier— that  is  all  that  is  supposed  to  be  issued  to  him? — A.  Yes,  sir. 

Q.  So  that  those  other  10  cartridges  would  be  extra,  over  and  above 
what  would  be  issued  to  him? — A.  Senator,  as  I  said  at  the  time, 
there  are  a  good  many  things  that  happen  that  way  in  the  company 
that  we  do  not  know  about  officially.  Sometimes  those  things  occur. 
But  if  we  know  that  a  man  has  10  extra  cartridges  we  take  those  up 
and  charge  him  with  20. 

Q.  Now,  you  say  in  substance  that  there  was  no  difficulty  in  getting^ 
these  Government  cartridges  in  Brownsville? — A.  I  do  not  think 
there  would  be  any  difficulty  about  it. 

Q.  You  were  hunting A.  Yes;  I  have  been  out  hunting. 

Q.  With  parties  who  had  the  Government  cartridges? — A.  No,, 
sir;  those  people  did  not  have  the  Government  cartridges.  I  think 
that  what  I  said  was  rather  misleading  when  I  answered  that  way. 
I  tried  to  correct  it  right  afterwards.  What  I  said  was  tiiat  there- 
were  several  people  down  there  I  knew  who  had  been  out  hunting,, 
and  I  was  sure  tnat  they  had  used  Government  cartridges,  but  I  did' 
not  say  that  I  had  personally  seen  them. 
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Q.  Very  well.  With  that  correction,  Cai)tiiin,  liow  do  you  becioine 
sure  that  they  had  used  Government  cartridgevS? — A.  Oh,  just  cur- 
i*ent  report  theiv. 

Q.  Vou  knew  that  Govenunent  cartridges,  if  used,  liad  to  be  gotten 
some  way  out  of  the  ordnance  stores,  did  you  not? — A.  Yes,  sir. 

Q.  The  Government  did  not  >ell  them? — A.  No,  sir;  but  the  Win- 
ihe>ter  people  sold  a  cartridge  very  much  like  ours. 

Q.  I  know;  but  we  are  talking  about  the  Government  cartridges 
now.  Captain. — A.  Yes,  sir. 

Q.  The  (iovernment  did  not  issue  them  to  anybody  whatsoever? — 
A.  Xo,  sir. 

Q.  And  it  was  unlawful  for  anvbodv  outside  to  have  Government 
property  in  his  2)oss(\ssion,  was  it  not? — A.  Yes,  sir. 

Q.  Just  as  much  to  have  cartridges  as  it  was  to  have  clothing? — A. 
Yes,  sir. 

Q.  AMien  you  found  out  that  these  parties  had  Government  car- 
tridges, if  you  were  sure  of  it.  did  you  investigate  it? — A.  No,  sir; 
that  is  the  duty  of  the  post  counuauder. 

Q.  Did  you  rejjort  that  to  the  post  conmiander? — A.  The  post  com- 
mander was  thoroughlv  cognizant  of  affairs.  I  do  not  think  I  made 
that  especial  report,  f  made  reports  on  several  occasions  of  different 
articles  of  (iovernment  property  that  were  in  the  hands  of  civilians. 

Q.  But  the  fact  is,  if  those  parties  had  Government  cartridges, 
(here  was  no  extraordinarv  occasum,  such  as  that  when  vou  w^ent  from 
California  across  the  countrv,  for  taking  vour  buttons  or  vour  car- 
tndges  or  anything  of  the  kind? — A.  None  whatsoever. 

Q.  They  must  have  gotten  those  cartridges  from  some  one  con- 
nected with  the  Army? — A.  Yes,  sir;  either  the  Fourth  or  the 
Twenty-sixth  Infantry. 

Q.  The  Twenty-sixth  Infantry  averaged  up  a  usually  careful  lot 
of  men? — A.  Yes,  sir. 

Q.  And  well  disciplined,  as  you  have  said  before? — A.  Yes,  sir. 

Q.  There  has  been  read  to  you  a  certificate  on  a  return  made  of 
ordnance — a  return  with  a  certificate  attached  to  it.  That  certificate 
would  not  contradict  what  you  have  said,  that  thesi*  cartridges  got 
lait  away  from  the  men,  would  it? — A.  No,  sir;  I  do  not  think  so; 
because,  you  see,  you  have  an  extra  allowance  there. 

Q.  What  do  vou  mean  bv  an  extra  allowance? — A.  ^'ou  are  allowed 
420  cartridges  to  each  man,  to  l>e  expended  in  target  practice,  and  I 
am  not  exactly  sure  about  these  figures,  but  I  think  that  it  only  takes 
»^80  cartridges  for  a  man  to  fire  right  through  his  course. 

Q.  There  would  l>e  40  cartridges  surplus? — A.  ^'es,  sir. 

Q.  "iMiat  were  those  supposed  to  Ix?  used  for? — A.  For  a  poor  shot 
you  could  use  those  extra  40  cartridg(»s,  or  for  a  supplementary  sea- 
son ;  and  then  if  any  were  lost  you  could  make  them  up  right  there. 

Q.  So  you  would  just  keep  those  surplus  cartridges? — A.  They 
don't  keep  them  on  hand.  They  simply  drop  them,  up  to  the  number 
that  vou  are  supposed  to  have.  Suppose  you  only  have  25,000,  and 
you  find  after  the  target  practice  you  have  actually  4,000  left;  you 
would  make  up  your  return  and  sec  whether  you  will  use  up  your 
25,000.  If  not,  and  it  is  more,  you  simply  drop  the  4,000,  and  you 
have  actually  4,000  on  hand.  So  that  each  return  shows  actually 
what  you  have  got  on  hand. 
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Q.  It  shows  what  you  have,  counting  420  rounds  for  each  man.  As 
we  used  to  do  in  the  civil  war,  when  sometimes  we  got  a  little  short  of 
something  of  the  kind,  it  was  accounted  for  under  the  head  of  "  Lost 
in  action." — A.  Yes,  sir. 

Q.  I  want  to  understand  this.  Captain,  and  we  all  want  to  under- 
stand it.— A.  Yes,  sir. 

Q.  Just  explain  it  in  your  own  way  again  about  these  420  car- 
tridges— how  extra  cartridges  would  get  out. — A.  Well,  supposing 
your  company  consisted  of  30  men ;  that  is,  taking  it  down  to  a  small 
number.  Suppose  you  are  allowed  420  cartridges  per  man  for  the 
target  practice.  That  would  be  12,600  cartridges  you  would  draw 
from  the  ordnance  officer.  Supposing,  when  you  came  to  count  up, 
you  found  you  had  400  cartridges  left. 

Q.  Yes. — A.  You  would  take  up  on  your  return  12,600  received 
from  tlie  ordnance  officer;  expended  in  target  practice,  12,200;  bal- 
ance on  hand,  400. 

Q.  Yes. — A.  Although  you  could  have  expended  the  12,600. 

Q.  But  did  that  show  that  all  the  others  had  been  expended  ? — A. 
No,  sir;  you  did  not  expend  the  420  rounds. 

Q.  I  know;  but  all  excepting  the  400? — A.  No;  you  might  have 
lost  some;  some  might  have  been  defective.  But  as  you  are  within 
your  allowance,  you  would  simply  take  up  what  you  had  actually  left. 

Q.  That  is  what  I  understood.  So  that  it  was  not  a  matter  of 
care  as  long  as  you  kept  within  your  allowance? — A.  Kept  within 
your  allowance;  and  or  course  you  are  actually  responsible  for  each 
one,  and  each  man  is  assumed  to  act  in  good  faith  toward  the  Govern- 
ment in  a  case  like  that. 

Q.  And  assuming  that  you  exceed  your  aHowance,  would  you 
have  to  pay  for  it? — A.  Yes,  sir;  of  course,  if  you  go  outside  of  your 
allowance  you  must  pay  for  it. 

Q.  It  is  charged  up  to  you  ? — A.  Yes,  sir ;  to  the  officer. 

By  Senator  Bulkei.ey: 

Q.  In  distributing  the  ammunition  to  the  men,  you  do  not  give  a 
man  his  full  420  rounds? — A.  Not  at  that  time.  Just  at  the  times 
they  shoot.  If  they  shoot  at  one  place,  you  give  them  20  cartridges 
to  shoot  there,  and  a  man  may  not  shoot  again  until  the  next  even- 
ing. He  goes  out  and  you  give  him  20  cartridges  to  shoot  at  this 
station,  and  so  on. 

Q.  Is  he  required  to  shoot  those  cartridges? — A.  Yes,  sir;  at  that 
time.     He  can  not  keep  those  in  his  posse,ssion. 

Q.  That  is  it.  Each  man  must  shoot  the  cartridges  that  he  takes 
or  turn  them  in  ? — A.  Yes,  sir. 

Q.  So  that  he  has  not  any  surplus  cartridges  in  his  possession 
when  he  gets  through  his  shootings — A.  No,  sir. 

By  Senator  Lodge  : 

Q.  But  a  man  does  lose  sometimes? — A.  Well,  I  don't  know 
about  that,  Senator. 

Q.  You  said  something  about  being  a  "chronic  loser?  " — A.  Yes, 
sir;  there  are  chronic  losers. 

Q.  That  is,  cartridges  are  lost  in  carrying  them  about,  as  I  under- 
stand?— A.  Yes,  sir;  carrying  them  about  in  the  wagon;  and  in 
taking  the  boxes  out  of  the  wagon  some  of  the  small  box^  are  liable 
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to  be  broken,  you  know,  and  we  just  try  to  do  the  best  we  can,  of 
course. 

Q.  But  there  is  no  trouble  about  a  soldier  having  a  few  extra 
cartridges  in  his  possession,  is  there? — A.  I  can  only  speak  about 
my  own  company.  I  do  not  know  about  other  companies.  I  tried 
to  make  it  as  difficult  as  I  could  for  them. 

Q.  But  do  they  do  it  occasionally? — A.  Yes,  sir;  I  catch  up  with 
them  occasionallv. 

By  Senator  Warner  : 

Q.  And  these  cartridges,  again,  if  they  got  out,  of  which  you  are 
morally  certain,  among  the  people  of  Brownsville,  had  to  get  out 
some  way  from  the  ordnance  officer,  or  from  the  companies? — A. 
Yes,  sir. 

Q.  First  from  the  ordnance  officer? — A.  Yes,  sir. 

Q.  And  then  from  the  members  of  the  companies,  if  not  direct 
from  the  ordnance  officer? — A.  Yes,  sir. 

By  Senator  Foster  : 

Q.  If  that  rifle  there  was  shot  four,  five,  or  six  times,  and  you 
were  inspecting  your  company,  could  you  tell  from  looking  down 
the  barrel  of  the  rifle  whether  it  had  been  shot  or  not? — A.  Yes, 
sir;  I  think  you  could,  and  especially  by  smelling  it.  There  is  quite 
a  perceptible  odor  to  the  nitro  powder,  and  you  could  tell  whether 
a  rifle  had  been  recently  fired,  I  mean  within  four  or  five  hours. 
The  nitro  powder  has  quite  a  pungent  odor  to  it;  and  it  will  stick 
in  the  grooves. 

Q.  In  looking  down  the  barrel  or  the  bore  of  a  rifle,  and  you 
see  that  it  is  foul,  or  think  that  it  is  foul,  can  you  tell  what  the  foul- 
ness comes  from,  rusting  or  what? — A.  Only  by  running  a  rag 
through  it  and  seeing  what  is  deposited  on  the  rag. 

Q.  But  you  can  not  tell  what  it  is  from? — A.  No,  sir;  not  always. 
It  might  be  just  black  dust. 

By  Senator  Bulkeley  : 

Q.  Supposing  your  company  was  ordered  out  on  the  usual  call 
for  drill  ? — A.  Yes,  sir. 

Q.  And  instead  of  drill,  as  commander  of  the  company  you  con- 
cluded to  have  an  inspection? — A.  Yes.  sir. 

Q.  Would  you  ordinarily  expect  to  find  the  arms  and  equipments 
and  ammunition  of  the  men  in  perfect  order? — A.  I  would  expect  to 
find  them  clean  and  clear  from  all  rust  and  in  serviceable  condition. 
I  would  not  expect  them  to  have  screw  heads  all  cleaned  out  like  at 
Saturday  morning  inspection,  but  I  would  expect  them  to  have  them 
in  such  a  condition  as  to  show  that  proper  care  had  been  taken  of 
the  rifles. 

Q.  Would  it  be  anything  strange,  if  you  had  your  command  as- 
sembled, to  find  two  or  three  men  whose  muskets  were  not  in  such 
condition  on  a  call  that  was  unexpected? — A.  I  never  found  any  men 
that  way  more  than  once,  Senator.  I  mean  if  I  ever  found  a  man 
that  way  I  would  punish  him  severely. 

Q.  Wei's  you  in  the  habit  of  having^  the  men  called  out  for  drill 
and  instead  of  drill  inspecting  the  rifles? — A.  Inspecting  the  rifles; 
and  the  noncommissioned  officer  in  charge  of  quarters  had  orders  to 
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see  that  when  the  rifles  were  put  in  the  racks  they  were  properly 
cleaned,  and  I  held  him  responsible  for  it. 

By  Senator  Overman  : 

Q.  Suppose  there  was  an  inspection  on  Saturday,  and  on  Tuesday 
three  men  after  insj^ection  were  ordered  out  for  reinspection,  would 
that  bo  unusual? — A.  Oh,  no.    You  might  do  it. 

Bv  Senator  Foraker  : 

Q.  Suppose  you  had  been  out  on  a  practice  march  in  the  mean- 
while, or  had  been  out  on  guard,  and  the  guns  standing  around  in 
the  barracks,  would  there  not  be  evidences  ox  use  and  dust  collected  in 
them? — A.  Yes,  sir;  a  gun  at  Fort  Brown,  even  standing  out  in 
front  of  the  company  waiting  for  inspection,  especially  out  by  Bar- 
racks D,  would  become  soiled.  The  road  coming  in  front  there,  the 
men's  guns  while  standing  there  would  become  full  of  dust  just  in 
five  or  ten  minutes  from  wagons  passing  there  and  the  dust  blowing 
on  them. 

Senator  AA\\rner.  I  will  say  here  that  there  is  no  evidence  that  the 
guns  were  standing  around. 

By  Senator  BuiiKELEY : 

Q.  Supposing  your  men  had  been  cm  duty  practically  all  night? — 
A.  A  man  has  got  to  clean  his  gun  before  it  is  put  in  the  rack. 

Q.  Suppose  when  a  soldier  is  on  duty  you  hold  him  until  the  usual 
drill  time  in  the  morning,  and  then  instead  of  drill  you  have  inspec- 
tion?— A.  A  man  would  be  exempt  from  that  duty  at  that  time  under 
those  circumstunces. 

Q.  I  am  not  asking  about  guard  duty;  but  supf>osing,  as  in  this 
case,  the  companies  were  all  ordered  out  in  the  morning  or  night,  and 
were  deployed  in  skirmish  line  behind  this  brick  w^all  and  held  there 
an  hour  or  two,  and  then  returned  their  pieces  in  the  night,  and  the 
next  morning  were  ordered  out  for  drill,  and  instead  of  drill  they 
had  inspection,  would  you  expect  to  find  those  pieces  all  in  good 
order  ? — A.  No,  sir. 

Q.  Now,  there  has  been  a  little  disagreement.  In  the  course  of 
your  inspection,  supposing  you  came  across  a  man  whose  gun  was  not 
in  proper  condition,  what  would  you  do  with  him? — A.  I  would  have 
him  report  to  me  in  the  orderly  room  immediately  after  inspection. 

Q.  You  would  leave  him  in  the  ranks? — A.  Yes,  sir;  I  would  leave 
him  in  the  ranks  and  then  I  would  have  him  in  there.  He  could  not 
leave  the  barracks  until  his  gun  was  properly  cleaned  and  inspected. 

Q.  It  has  been  testified  here  that  some  men  were  stepped  to  the 
front  and  some  to  the  rear.  What  have  you  to  say  about  that? — A. 
Different  customs  obtain  in  different  companies. 

Q.  I  only  wanted  to  find  out  about  that. — A.  Yes,  sir. 

(Witness  excused.) 


AFPBAY   AT   BROWNSVILLE,    TEXAS.  1059 


TE8TIK0KY    OF    SECOND    LIEUT.    EDWIN    POTTEB    THOMPSON. 

(The  witness  was  sworn  by  the  chairman.) 

By  Senator  Foraker  : 

Q.  What  regiment  do  you  belong  to? — A.  The  Twenty-sixth  In- 
fantrj'. 

Q.  What  company? — A.  Battalion  quartermaster,  not  assigned  to 
any  company. 

Q.  How  long  have  you  belonged  to  the  Twenty-sixth  Infantry? — 
A.  Ever  since  about  March,  1902. 

Q.  1902?— A.  Yes,  sir. 

Q.  Where  was  the  regiment  at  that  time? — A.  In  the  Philippine 
Islands,  sir. 

Q.  Did  you  join  it  there  ? — A.  Yes,  sir. 

Q.  And  you  have  served  with  it  ever  since? — A.  Yes,  sir. 

Q.  Were  you  with  it  at  Brownsville? — A.  Yes,  sir. 

Senator  Foraker.  I  want  to  put  in  evidence  in  connection  with 
this  witness's  testimony  an  affidavit  that  he  made,  found  at  page  165 
of  Senate  Document  155,  which  I  will  read,  and  which  I  ask  to  be 
inserted  in  the  record  in  full. 

The  affidavit  referred  to  is  as  follows : 

Saw  Antonio,  CJounty  of  Bexab,  The  State  of  Texas,  sh: 

PersonaUy  appeared  before  mo,  the  undersigned  authority,  one  Edwin  P. 
Thompson,  who.  l)eing  sw^orn.  dejKwes  and  says : 

"That  he  is  a  second  Meutenant  in  the  Army  of  the  United  States;  tliat  in 
such  capacity  he  served  at  Fort  Brown.  Brownsville,  Cameron  County,  State  of 
Texas,  from  September  4.  1003,  until  August  13.  1000;  that  when  it  was  known 
that  a  battalion  of  the  Twenty-fifth  United  States  Infantry  was  to  garrison  the 
post  many  derogatory  remarks  were  made  before  its  arrival  by  some  citizens  in 
reference  to  the  colored  soldiers  in  words  as  follows,  or  words  to  the  like  effect : 
•  We  don*t  want  the  damn  niggers  here.'  *  Niggers  will  always  cause  trouble.* 
•To  hell  with  the  colored  soldiers ;  we  want  white  men.'  And  that  he  is  unable 
to  fix  any  one  of  such  remarks  upon  any  one  citizen  owing  to  the  frequency 
with  which  like  remarks  were  made  and  the  period  of  time  covered ;  that  vari- 
ous minor  clashes  occurred  between  the  individual  citizens  of  the  town  and 
the  soldiers :  that  one  Teofilo  Crixell,  a  salmm  keeper  of  Brownsville.  Tex.,  told 
him  that  a  row  had  occurred  in  the  *  White  Elephant  *  saloon,  owned  by  one 
VtDcente  Crixell,  in  words  to  this  effect  to  wit:  Tliat  one  Bates,  a  Federal 
officer,  was  at  the  bar  drinking  when  a  colored  soldier  entered  and  asked  for  a 
drink ;  that  the  said  Bates  then  turned  to  the  soldier  and  said  no  nigger  could 
drink  at  the  same  bar  with  him,  and  that  upon  the  soldier  remarking  that  he 
was  as  good  as  any  white  man  said  Bates  drew  his  revolver  and  hit  tlie  soldier 
over  the  head;  said  Bates  tlien  going  to  the  iH>lice  headquarters  and  offering 
to  pay  his  own  fine. 

"  Further  deponent  saith  not. 

**  E.  P.  Thompson. 
**  Second  Lieutenant,  Twenty-sixth  Infantry."* 

Sworn  to  and  subscribed  before  me  this  27th  day  of  September,  100(J. 

L.   M.    PURCELL, 

Secofid  LiCHienant,  Ttcenty-sixth  Infantry,  Judge- Advocate. 

(The  affidavit  was  read  aloud  by  Senator  Foraker.) 

By  Senator  Foraker  : 

Q.  Now  Lieutenant,  state  whether  or  not  that  affidavit  is  correct. — 
A.  It  is  correct^  sir. 
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Q.  How  did  you  happen  to  make  an  affidavit  of  that  kind  ? — A.  I 
was  called  upon  to  do  so  by  the  military  secretary  of  the  Department 
of  Texas. 

Q.  What  opportunity  did  you  have  for  finding  out  how  the  people 
of  Brownsville  felt  about  tliis  proposition  to  bring  colored  soldiers 
there  to  relieve  your  command  ? — A.  Because  I  was  there  continu- 
ous! v  until  the  arrival  of  the  Twcntv-fifth  Infantrv,  and  I  hoard  con- 
vei*sations  about  it. 

Q.  What  time  did  the  battalion  leave  Brownsville — your  bat- 
talion ? — A.  The  5th  of  July,  sir. 

Q.  Did  not  a  detachment  of  your  battalion  remain  behind  to  await 
the  coming  of  the  troops  of  the  Twenty-fifth  Infantry? — A.  Yes,  sir. 

Q.  Do  you  mean  that  you  were  left  with  that  detachment? — A.  I 
was,  sir. 

Q.  Were  jou  in  command  of  it? — A.  I  was. 

Q.  So  that  you  w^ere  there  from  the  5th  of  July  until  the  arrival 
of  the  colored  troops,  which  I  believe  was  the  28th  of  July? — A.  Yes, 
sir. 

Q.  In  command  of  this  detachment? — A.  Yes,  sir. 

Q.  Was  any  other  commissioned  officer  there  with  you  during  that 
time? — A.  No,  sir. 

Q.  How  long  was  it  before  the  5th  of  July,  when  your  battalion 
left,  when  the  word  was  first  received  that  j^ou  were  to  be  relieved 
by  this  colored  battalion? — A.  I  do  not  remember  how  long  before 
the  first  word  came,  sir. 

Q.  Was  it  not  some  weeks  before? — A.  I  believe  it  was,  sir. 

Q.  Tell  us,  now%  when  and  where,  and  if  you  can,  give  us  instances, 
where  you  heard  derogatory  remarks  made,  such  as  you  have  men- 
tioned in  your  affidavit. — A.  It  is  impossible  for  me  to  say  exactly 
where,  or  who  made  them ;  but  after  about  three  yeare  at  Fort  Brown 
I  knew  nearly  everj-body  in  Brownsville,  and  as  quartermaster  there 
I  had  a  good  deal  of  business  with  various  citizens  of  the  town,  and 
I  was  brought  in  pretty  close  contact  with  them,  and  outside  of  any 
business  relations,  I  had  quite  a  number  of  personal  friends,  and  the 
remarks  of  such  kind  as  I  have  mentioned  in  my  affidavit  were  given 
while  not  holding  any  conversation  about  the  question  of  the  arrival 
of  the  Twenty-firth,  or  the  future  arrival  of  it,  but  were  simply  things 
that  I  overheard,  and  remarks  made  to  me,  trying  to  get  information 
from  me  as  to  the  character  of  the  colored  man  as  a  soldier,  in  general. 

Q.  State  whether  or  not  you  heard  remarks  of  this  character  fre- 
quently enough  to  indicate  what  the  general  public  sentiment  in 
Brownsville  was  in  respect  to  colored  troops. — A.  Yes,  sir ;  I  did. 

Q.  What  was  it? — A.  The  sentiment  of  Brownsville,  in  my  opinion, 
was  against  having  the  post  at  Fort  Brown  garrisoned  by  colored 
troops. 

Q.  You  were  there  nearly  three  years  altogether? — A,  Yes,  sir. 

Q.  That  is  what  I  understood  you  to  say.  First,  what  is  the  pop- 
ulation, in  the  aggregate,  of  Brownsville?  How  many  peoj^le  live 
there  ? — A.  I  believe  it  is  considered  to  be  about  8,000. 

Q.  Eight  thousand,  you  think.  What  kind  of  people,  as  to  nation- 
ality, live  there? — A.  I  do  not  think  there  are  any  actual  figures  on 
it.  I  think  the  common  figures  that  are  usually  given  are  about  7,000 
Mexicans  and  half-breeds,  and  the  rest  are  Americans  or  whites. 
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Q.  That  is,  out  of  8,000  perhaps  only  1,000  are  full  Americans  and 
7,000  would  be  full  Mexicans  and  half-breed  Mexicans? — ^A.  Yes,  sir. 

Q.  I  am  requested  to  ask  you  whether  there  is  any  negro  popula- 
tion there  ? — ^A.  Well,  not  to  amount  to  much. 

Q.  Very  few  negroes? — A.  Very  i^w. 

Q.  During  the  time  you  were  there  tell  us  whether  or  not  your 
own  troops,  of  the  Twenty-sixth  Infantry,  had  any  troubles  with 
the  citizens  of  Brownsville. — A.  Yes,  sir. 

Q.  First,  let  me  ask  you,  are  you  familiar  with  the  police  force  of 
Brownsville,  during  the  stay  that  you  made  there? — A.  Yes,  sir; 
pretty  well. 

Q.  Of  what  did  that  force  consist,  and  who  constituted  it — I  mean 
as  to  its  personnel — Mexicans  or  Americans  or  what? — A.  As  I  re- 
member it,  the  majority  consisted  of  Mexicans. 

Q.  Of  the  police  force? — A.  Yes,  sir. 

Q.  Do  you  know  how  many  there  were  of  them? — A.  I  think  they 
had  in  the  neighborhood  of  a  dozen  policemen,  sir — tliat  is,  actual 
policemen,  not  counting  the  chief  of  police. 

Q.  Did  I  understand  you  to  say  that  the  great  majority  of  them 
were  Mexicans? — A.  Yes.  sir. 

Q.  Were  they  Mexicans  who  could  speak  English  or  men  who  had 
to  have  an  interpreter  when  they  wanted  to  talk  to  Americans? — A. 
They  might  be  able  to  speak  English  well  enough  to  find  out  a 
direction  from  them  or  something  like  that,  but  they  could  not  speak 
English  well  enough  to  properly  convey  any  connected  or  lengthy 
conversation. 

Q.  TMiat  was  the  attitude,  so  fnr  as  you  could  observe,  of  that 
police  force  toward  the  men  of  your  command — friendly  or  other- 
wise?— A.  They  seemed  to  be  always  more  or  less  eager  to  do  their 
police  duties;  and  it  seemed  to  me.  as  far  as  my  personal  opinion  goes, 
that  they  were  rather  against  the  average  soldier. 

Q.  They  were  zealous,  were  they A.  Yes,  sir ;  very  zealous. 

Q.  In  policing  the  soldiers.  State  whether  or  not  your  men  had 
any  difficulties  with  them — any  trouble  getting  along  with  them  or 
with  other  citizens  of  the  town. — A.  I  do  not  think  that  the  Twenty- 
.sixth  had  anv  trouble  with  any  citizens  of  the  toAvn  that  I  can  re- 
member,  other  than  with  the  police;  and  all  the  clashes  that  happened 
between  the  Twenty-sixth  and  the  police  were  individual  disturbances 
between  one  or  two  men  and  one  or  two  policemen,  as  well  as  I  can 
remember. 

Q.  Can  you  recall  how  many  there  were  of  those  clashes? — A.  No, 
sir. 

Q.  Such  as  you  have  described? — A.  No,  sir. 

Q.  How  many, probably, were  there?  I  mean  did  the  clashes  you 
have  described  occur  frequently  or  only  in  rare  instances  ? — A.  Well, 
usually  one  or  two  every  pay  day.  They  would  average  one  each 
pay  day. 

Q' Averaged  about  one  a  month,  then? — A.  That  was  at  first, 
when  we  first  got  there. 

Q.  For  how  lonff  a  period  did  that  continue  to  happen,  about  one 
a  pay  day? — A.  I  don't  remember  exactly;  but  I  was  Lieutenant- 
Colonel  Uook's  adjutant,  and  one  of  these  disturbances  occurred  in 
which  it  was  plainly  admitted  at  the  time  that  the  policeman  had 
been  too  hasty  m  his  action,  and  at  the  commanding  officer's  direction 
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I  wrote  a  letter  to  the  mayor  of  the  town  complaining  of  such  treat- 
ment, and  it  was  stopped  a  great  deal  after  that. 

Q.  Stopi>ed  a  great  deal  after  that? — A.  Yes,  sir. 

Q.  Do  you  remember  the  name  of  the  soldier  involved  in  that  case 
where  you  wrote  the  letter? — A.  No,  sir. 

Q.  State  whether  or  not  it  was  an  unusual  thing  to  hear  the  dis- 
charge of  firearms  in  the  nighttime,  round  about  your  reservation, 
or  outside  of  it,  but  in  town  or  in  that  vicinity. — A.  Well,  the 
frequency  with  which  the  shots  were  heard  would  be  considered  very 
unusual  in  any  large-sized  and  probably  in  any  interior  town,  but 
I  would  not  consider  that  it  was  unusual  to  hear  shots  fired  in  the 
vicinity  of  Fort  Brown,  around  Brownsville. 

Q.  That  is  to  say,  you  heard  them  frequently  in  the  nighttime? — 
A.  Yes,  sir;  frequently.  Sometimes  there  would  be  weeks  pass 
without  it,  and  then  another  night  there  might  be  a  regular  fusillade 
turned  loose  somewhere. 

Q.  So  that  it  was  not  an  astonishing  thing  to  hear  of  a  shooting 
affray  in  Brownsville? — A.  No,  sir. 

At  4  o'clock  p.  m.  the  committee  adjourned  until  Wednesday, 
March  18,  1907,  at  11  o'clock  a.  m. 


Committee  on  Military  Affairs, 

United  States  Senate. 

Wednesday,  March  13, 1907. 

The  committee  met  at  11  o'clock  a.  m. 

Present:  Senators  Warren  (chairman),  Foraker,  Lodge,  Bulkeley, 
Hemenway,  Warner,  Pettus,  Foster,  and  Overman. 

TESTIMONY  OF  SECOND  LIEUT.  EDWIN  POTTEB  THOMPSON, 

IT.  S.  ARMY — Continued. 

Bv  Senator  Foraker: 

ft. 

Q.  When  we  adjourned  yesterday  you  were  being  interrogated 
about  hearing  firing  in  the  vicinity  of  Brownsville. 

(Senator  Foraker  here  read  aloud  the  last  two  questions  and  an- 
swers preceding  the  adjournment  of  yesterday  afternoon.) 

That  is  correct? — A.  Yes,  sir. 

Q.  Now,  Lieutenant,  can  you  tell  us  whether  or  not  there  was  any 
firing  in  tlie  vicinity  of  the  officers'  quarters  in  the  year  1906,  either 
gallery  practice  or  target  practice,  or  any  other  kind  of  practice — I 
mean  firing  of  the  Springfield  rifles — after  you  ^t  there? — A.  I 
think  the  competitors  for  the  department  or  division  competition 
practiced  their  skirmish  runs  in  the  range  right  back  of  what  they 
called  B  quarters. 

Q.  The  target  range  had  been  established  at  that  time  down  at 
Point  Isabel,  as  I  understand? — A.  Yes,  sir. 

By  Senator  Warner: 
Q.  That  was  in  the  rear  of  B  quarters? — A.  Yes,  sir. 
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By  Senator  Foraker: 

Q.  That  is  officers'  quarters,  and  not  B  barracks? — A.  No,  sir;  B 
quarters. 

Q.  When  you  refer  to  quarters,  you  mean  officers'  quarters? — A. 
Yes,  sir. 

Q.  There  is  a  map,  and  you  will  see  that  the  quai"ters  are  indicated 
over  where  that  arrow  points.  Do  you  understand  the  location  ? — A. 
Yes,  sir. 

Q.  Where  are  B  quarters  on  that  map? — A>  That  is  called  B  quar- 
ters on  the  quartermaster's  records  [indicating]. 

Q.  What  IS  that?  We  have  never  had  our  attention  called  to  that 
before  is  the  reason  that  I  am  asking  you. — A.  That  is  a  very, 
very  small  set  of  quarters  that,  ever  since  1  had  been  at  Fort  Brown 
or  had  heard  about  it,  had  been  used  by  the  quartermaster's  clerk. 

Q.  The  quartermaster's  clerk? — A.   Yes,  sir. 

Senator  Warner.  Suppose  you  say  that  that  is  between  the  river 
and  officers'  quarters  11  and  12  on  the  map? 

The  Witness.  Yes,  sir. 

Senator  Warner.  That  will  locate  it. 

By  Senator  Foraker: 

Q.  It  was  in  rear,  then,  of  that  building  that  you  have  just  pointed 
to  that  this  firing  occurred  'i — A.  Yes,  sir. 

Q.  Was  there  a  range  there  of  some  kind? — A.  Yes,  sir;  a  tem- 
porarv  range. 

Q.  llow  much  of  that  firing  went  on  there,  if  you  can  tell  i  Give 
us  some  idea. — A.  I  think  there  were  three  of  four  competitors  who 

Eracticed  skirmish  there,  but  I  do  not  know  how  much  practice  they 
ad. 

Q.  Did  they  or  not  indulge  in  a  good  deal  of  practice  when  they 
were  getting  ready  for  competitive  drill 'f  That  is,  each  man  did  a 
good  aesl  of  firing.  Do  you  remember? — A.  I  do  not  remember  how 
much  the  men  fired,  because  I  was  not  attached  to  any  company  and 
was  not  watching  it. 

Q.  And  you  had  nothing  to  do  with  that  firing? — A.  No,  sir. 

Q.  You  only  remember  the  occurrence  in  a  general  way^ — A.  Yes, 
sir. 

Q.  But,  as  a  matter  of  fact,  when  men  are  getting  ready  for  a  com- 
petitive drill  thev  do  a  great  deal  of  that  firing,  as  a  rule,  do  they 
not,  to  get  ready  for  it? — A.  Yes,  sir;  if  they  think  they  need  it. 

Q.  They  never  get  too  perfect,  in  their  own  estimation,  T  suppose, 
beforehand,  do  they? — A.  I  think  some  have;  yes,  sir. 

Q.  Well,  I  will  pass  that,  if  you  do  not  know  about  it. 

Senator  Warner.  It  is'a  human  frailtv. 

* 

Senator  Foraker.  Yes. 

By  Senator  Foraker: 

Q.  When  your  battalion  left  you  remained  behind  in  charge  of  this 
detachment  f — A.  Yes,  sir. 

Q.  Will  you  please  tell  us  again — I  do  not  know  if  I  asked  you,  but 
will  you  please  state  again — how  many  men  remained  behind,  consti- 
tuting that  detachment? — A.  The  detachment  proper  consisted  of 
about  15  men  from  each  of  three  companies ;  about  45  men. 
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Q.  Forty-five  men  out  of  the  three  companies? — A.  Yes,  sir. 

Q.  Did  you  not  have  four  companies  there  at  the  time  that  you 
left^  Had  not  I  Company  also  joined,  from  Foit  Mcintosh? — A. 
Yes,  sir;  it  had.  We  had  10  men  from  each  of  the  four  companies — 
about  40  men. 

Q.  About  40  men  ? — A.  Yes,  sir. 

Q.  Where  wore  these  men  c^uartered  when  they  remained  there? — 
A.  The>^  were  quartered  first  m  their  barracks.  As  I  remember,  the 
detachment  of  each  company  remained  in  its  barracks  until  the  prop- 
erty could  be  properly  taken  up  and  the  buildings  locked  up,  and 
then  they  were  all  moved  into  barracks  No.  3G,  in  order  that  the  three 
companies  of  the  Twenty-fifth  mi^ht  go  into  33,  34,  and  35. 

Q.  Which  is  36  on  that  map? — A.  The  one  nearest  the  guardhouse. 

Q.  The  one  you  referred  to  as  unoccupied? — A.  Yes,  sir;  it  was  in 
poorer  condition. 

Q.  Your  men  all  moved  into  that  before  the  men  of  the  Twenty- 
fifth  came? — A.  Yes,  sir. 

Q.  Vacating  the  other  barracks? — A.  Yes,  sir. 

Q.  Can  you  tell  us  w^hether  or  not  when  your  battalion  moved  out 
of  those  barracks  they  left  behind  any  odds  and  ends  in  the  way  of 
clothing,  and  accouterment  and  shells  or  cartridges,  or  any  such 
things  as  soldiers  have? — A.  No,  sir;  I  could  not  tell  if  they  left 
anything  in  particular,  but  they  left  the  usual  amount  of  things 
that  they  did  not  wish  to  take  with  them,  and  worthless  objects,  and 
things  that  they  did  not  care  for. 

Q.  Do  you  remember  observing  whether  they  left  any  cast-off 
uniforms  or  any  parts  of  uniforms,  trousers,  or  anything  of  that 
sort? — A.  No,  sir;   I  do  not  remember  seeing  any. 

Q.  Did  you  go  through  the  barracks  on  an  inspection  tour  after 
they  left? — A.  i  w^ent  through  first  the  morning  they  left;  I  just 
went  through  them  to  see  that  everything  was  all  right. 

Q.  Did  you  observe  anything  of  this  kind  left  behind  in  the 
barracks;  or  in  what  condition  were  they  left.  That  is  what  I 
want. — A.  Yes,  sir;  left  in  what  I  call  the  proper  condition  to  be 
left.  They  are  supposed  to  be  cleaned  up.  That  is,  not  necessarily 
all  cleaned  out,  but  all  truck  and  undesired  articles  gotten  together 
and  easy  of  removal. 

Q.  That  is,  all  kinds  of  truck  and  undesired  articles  that  they 
did  not  want  to  take  with  them  were  gathered  together  in  each 
place,  in  each  barracks? — A.  Yes,  sir;  or  in  a  pile  in  each  room, 
or  something  like  that. 

Q.  There  were  such  piles  of  left-behind  articles,  were  there  not? — 
A.  Yes.  sir. 

Q.  Where  were  they,  in  the  barracks  or  out  on  the  porches  be- 
hind?— A.  Some  in  the  barracks,  I  think.  They  were  on  the  porches, 
and  some  in  the  rooms,  just  swept  up  in  a  corner. 

Q.  They  have  porches  both  in  the  front,  toward  the  parade 
ground,  and  also  in  the  rear,  toward  the  wall,  as  I  understand  it? — 
A.  Yes,  sir. 

Q.  On  which  porches  were  they,  the  back  or  the  front? — A.  The 
back,  sir. 

Q.  On  the  back  porches? — A.  YeSj  sir. 

Q.  Can  you  tell  us  what  those  piles  of  cast-off  articles — I  will 
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use  that  term  for  the  reason  that  I  do  not  know  of  a  better  one — 
consisted  of? — A.  No,  sir. 

Q.  You  did  not  make  an  examination  of  them  to  see? — A.  No, 
sir. 

Q.  State  whether  or  not  you  gave  any  instructions  to  anybody  to 
further  go  through  the  barracks  and  look  after  them. — A.  I  gave 
instructions  to  Post  Quartermaster-Sergeant  Osbonie. 

Q.  He  was  the  quartermaster-sergeant  of  that  post? — A.  Yes,  sir. 

Q.  He  did  not  belong  to  the  Twenty-sixth  Infantry? — A.  No,  sir. 

Q.  He  is  a  white  man  ? — A.  Yes,  sir. 

Q.  He  had  been  there  how  long,  if  you  can  tell  us? — A.  He  had 
been  there  quite  a  while. 

Q.  Had  he  been  there  prjictically  all  the  time  you  were  there? — 
A.  No,  sir. 

Q.  He  came  there  after  you  did  ? — A.  Yes,  sir. 

Q.  WTiat  were  your  instructions  to  him? — A.  Just  to  see  that  the 
quartermaster  property  for  which  I  was  accountable,  that  had  been 
left  in  those  barracks,  was  properl}^  collected  together,  and  that  the 
buildings  were  locked  up  as  much  as  possible. 

Q.  How  long  a  time  did  these  several  detachments  from  the  several 
companies — 10  from  each  company,  as  I  believe  we  have  it  now — re- 
main in  their  respective  barracks,  if  you  can  tell  us? — ^A.  Not  more 
than  three  or  four  days,  I  believe,  sir. 

Q.  Until  they  moved  into  the  other  barracks? — A.  Yes,  sir. 

Q.  AMiat  company  had  been  occupying  the  barracks  No.  36,  into 
w^hich  they  moved  ? — A.  I  Company. 

Q.  I  Company.  Was  that  building  unoccupied  during  the  absence 
from  Fort  Brown  of  I  Company? — A.  Yes,  sir;  it  was  unoccupied 
by  troops.    It  was  used  as  a  storehouse. 

Q.  It  was  used  as  a  storehouse.  Wliat  was  kept  in  there? — ^A. 
Quartermaster's  supplies,  and  things  we  hardly  had  room  for  in  the 
other  storehouses. 

Q,  Were  they  quartermaster's  supplies  that  belonged  to  the  post 
generally,  or  quartermaster's  supplies  that  belonged  to  the  respective 
companies? — A.  Post  quartermaster's  supplies. 

Q,  Unissued  supplies,  I  suppose.  AVhat  did  they  consist  of? — A. 
They  consisted  ot  a  little  of  everything.  There  was  some  grain  in 
the  building. 

Q.  Any  uniforms? — A.  No,  sir:  no  clothing. 

Q,  You  did  not  keep  any  clothing;  just  accouterments  of  other 
kinds  besides  clothing? — A.  Quartermaster's  supplies;  a  plow,  and 
old  harness,  and  some  things  for  condemnation. 

By  Senator  Warner  : 

Q.  You  had  nothing  to  do  with  the  accoutennents? — A.  I  had  to 
do  with  the  clothing. 

Q.  But  not  with  the  arms  ? — A.  No,  sir. 

Senator  Foraker.  That  is  all  that  I  want  to  ask  him. 

Bv  Senator  Warner  : 

Q.  Lieutenant,  in  leaving  a  barracks,  it  is  a  duty  to  see  that  it  is 
properly  cleaned  ? — A.  Yes,  sir. 
Q.  That  was  done  in  this  case? — A.  Yes,  sir. 
Q,  When  you  say  you  left  an  amount  of  useless  things,  what  do 


1066  AFFRAY    AT    BROWNBVILIiE,    TEXAS. 

you  mean  by  that? — A.  I  mean  the  natural  dirt  and  rubbish  that  is 
around  a  house  after  anybody  moves  out  of  it. 

Q.  Would  not  that  dirt  and  rubbish  be  removed  if  you  policed  it 
properly  ? — A.  If  you  policed  it  absolutely  properly ;  but  the  Twenty- 
sixth  Infantry  left  there  in  a  very  short  time,  and  all  the  companies 
could  possibly  do  was  to  get  ready,  from  the  time  they  were  orde^d 
to  leave  until  the  time  they  left,  and  they  got  things  ready  so  they 
could  be  removed  bv  mv  detachment. 

Q.  And  you  saw  the  condition  of  the  barracks? — A.  Yes,  sir. 

Q.  You  saw  these  piles  of  rubbish  that  you  speak  of? — A.  Yes,  sir; 
not  very  large  piles;  some. 

Q.  THiat  is  what  I  want  to  get  at.  We  do  not  know.  We  are  try- 
ing to  get  at  it. — A.  Yes,  sir. 

Q.  That  rubbish  consisted  of  the  sweepings  of  the  floor,  did  it? — A. 
Yes,  sir. 

Q.  No  uniform? — A.  Not  that  I  saw. 

Q.  You  would  have  seen  it,  would  you  not? — A.  I  might  have 
noticed  a  blue  uniform,  but  T  might  not  liave  noticed  a  khaki  coat,  or 
something  like  that. 

Q.  Would  you  think  it  was  properly  policed  with  a  uniform  left 
in  the  quarters  when  you  left? — A.  It  was  not  exactly  properly 
policed,  but  it  was  policed  the  best  they  could  do  it  in  the  time  they 
had. 

Q.  They  did  not  have  time  to  I'cmove  cast-off  clothing?  Do  you 
want  to  l)e  undei*stood,  as  saying  that.  Lieutenant? — A.  They  could 
have  removed  it  all  properly,  but  it  seemed  to  be  that  all  the  company 
commanders  evidently  just  had  this  rubbish  collected  where  it  could 
be  easily  removed. 

Q.  Was  there  any  ammunition  among  that  rubbish? — A.  Not  that 
I  know  of.     I  did  not  inspect  the  piles,  sir. 

Q.  You  saw  no  clothing? — A.  I  saw  no  clothing;  no,  sir. 

Q.  It  was  simply  the  dirt  that  had  accumulated  ? — A.  Dirt  was  all 
I  noticed ;  yes,  sir. 

Q.  This  barracks  30,  which  was  used  as  a  storeroom  before  the 
detachments— the  40  men — moved  in  there A.  Yes,  sii*. 

Q.  In  that  you  kept  grain  and  such  things  as  that? — A.  Yes,  sir. 

Q.  No  clothing? — A.  No,  sir. 

Q.  And,  of  course,  vou  had  nothing  to  do  with  the  guns  or  ammuni- 
tion, or  anything  of  tliat  kind  ? — A.  No,  sir. 

Q.  And  now,  about  this  range — the  firing  range.  As  I  under- 
stand, there  wei'e  three  or  four  men  that  fired  there? — A.  That  is 
what  I  believe,  sir.     I  am  (fuite  sure  of  it,  sir. 

Q.  Do  you  know  when  that  was? — A.  I  do  not  know  exactly  when 
it  was,  but  it  was  a  short  time  l^efore  these  men  went  up  to  the 
competition. 

Q.  When  did  they  go  to  the  conn^etition? — A.  1  do  not  remember 
the  date  of  the  competition,  but  I  believe  that  the  competition  was 
held  practically  at  the  time  that  the  Twenty-fifth  came  to  Browns- 
ville, if  I  remember  right.  And  I  think  that  the  competitors  of  the 
Twenty-fifth  Infantry  on  their  return  were  held  up  at  Fort  Sam 
Houston.     That  is  the  only  way  I  can  locate  the  time. 

Q.  Were  you  out  when  those  men  were  having  practice  shooting 
there  in  this  range*? — A.  No,  sir. 
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Q.  Do  you  know  who  the  men  were? — A.  I  can  only  remember 
one.     That  is  Corporal  Zimmerman,  of  Company  L. 

Q.  You  saw  no  cartridges  lying  around  the  quarters  there — loose 
cartridges? — A.  No,  sir. 

Q.  If  there  had  been  any  you  would  have  seen  them  in  policing  the 
quarters? — ^\^  I  might  not  have  seen  them  if  they  had  been  swept 
up  in  these  little  dirt  piles;  but  I  mean  in  the  artificers  storeroom  I 
did  not  see  any. 

Q.  But  cartridges  could  have  been  swept  up  in  these  little  dirt 
piles? — A.  They  might  have  been. 

Q.  And  that  would  be  no  extraordinary  thing? — A.  It  would  be 
extraordinary  in  this,  that  a  man  is  supposed  to  keep  his  ammunition. 

Q.  I  am  asking  now  as  to  the  conditions. — A  Yes,  sir ;  there  might 
have  been  some  m  there,  and  I  would  not  have  been  surprised  if  I 
had  gone  through  those  piles  and  found  some  shells. 

Q.  Suppose  that  you  had  gone  through  those  piles  and  found  there 
from  10  to  25  shells;  that  would  not  have  surprised  you? — A.  It 
would  have  surprised  me  if  I  had  found  that  in  any  one  quarters. 

Q.  How  mucn  would  you  have  found  not  to  have  surprised  you, 
Captain? — A.  It  would  not  have  surprised  me  if  I  had  found  two  or 
three  in  a  barracks. 

Q.  Any  time? — A.  Yes,  sir;  in  the  storeroom  where  the  ammuni- 
tion was  kept. 

Q.  But  we  are  talking  now  of  where  this  rubbish  was  swept  up. — 
A.  Oh,  I  would  not  expect  to  find  hardly  any  there.  The  only  place 
you  would  find  it  would  l)e  where  a  pile  of  rubbish  was  swept  out  of 
a  storeroom. 

Q.  Oh,  in  the  rubbish  that  was  swept  out  of  a  storeroom  you  might 
find  some  ? — A.  Yes^  sir. 

Q.  That  would  not  surprise  you  ? — A.  No,  sir. 

Q.  You  have  been  in  the  Army  how  long? — A.  For  nearly  five 
vears. 

Q.  And  connected  with  the  Twenty-sixth  Infantry  that  time? — 
A.  Yes,  sir. 

Q.  Did  ^ou  go  down  to  this  range  where  tliese  three  or  four  men 
were  shooting?— A.  At  various  times,  yes,  sir;  not  when  the  men 
were  shooting. 

Q.  Thev  were  using  the  Springfield  rifle? — A.  Y€»s,  sir. 

Q.  I  asked  you  if  you  went  down  there  when  they  were  doing  the 
shooting? — A.  Not  when  they  were  doing  the  shooting;  no,  sir. 

Q.  No  time? — A.  No,  sir.  ' 

Q.  So  that  you  know  nothing  about  how  many  cartridges  they  used 
or  did  not  use  ? — A.  Js^o,  sir. 

Q.  Do  you  know  whether  they  were  using  ball  cartridge  or  reduced 
range  cartridge? — A.  They  must  have  been  using  the  regular  ball 
cartridge,  because  they  were  shooting  GOO  yards. 

Q.  Shooting  600  yards;  across  the  river? — A.  No,  sir;  down  nearly 
parallel  with  the  river. 

Q.  Those  men  shooting  there  might  drop  cartridges  around? — 
A.  Yes,  sir;  they  might. 

Q.  And  if  you  had  gone  down  where  these  three  or  four  men 
were  doing  the  range  shooting  you  would  not  have  been  surprised 
if  you  had  found  several  cartridges  around? — A.  No,  sir;  you  might 
find  them. 
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Q.  Where  there  were  only  three  or  four  men  doing  the  shooting? — 
A.  Yes,  sir. 

Q.  That  would  not  surprise  yon  because  it  would  be  nothing  un- 
usual?— A.  Tt  would  be  rather  unusual,  because  a  man  would  usually 
start  out  at  the  GOO-yard  mark  with  just  the  proper  number  of  shells 
to  do  his  practice  with,  and  he  probably  would  not  lose  any  on  the 
way  down  if  he  could  help  it.  He  might  accidentally  lose  one  or  two 
out  of  a  clip,  but  not  likely. 

Q.  A  cartridge  might  drop  out  of  a  clip?--A.   Yes,  sir. 

Q.  Would  be  liable  to  drop  out  of  a  clip,  and  he  would  lose  it  in 
that  way? — A.  Ye.s,  sir. 

Q.  So  that  you  would  not  have  been  surprised  if  you  had  found 
cartridges  on  the  range? — A.  No,  sir. 

Q.  Or  you  would  not  have  been  surprised  if  you  found  cartridges 
in  a  pile  of  dirt  swept  out  of  a  storeroom? — A.  Small  quantities. 

Q.  Small  quantities  in  each  barracks? — A.  Yes,  sir. 

Q.  When  you  speak  of  small  quantities,  what  number  do  you 
mean? — A.  Not  more  than  two  or  three  out  of  a  barracks. 

Q.  About  how  often  did  you  sweep  up  the  barracks? — A.  I  was 
never  in  connnand  of  a  company,  and  I  could  not  tell  you  that. 

Q.  You  have  been  in  the  Army,  and  you  know  something  about 
the  policing  of  barracks  and  quarters? — A.  Yes,  sir;  they  are  sup- 
posed to  give  the  barracks  a  thorough  cleaning  every  week. 

Q.  That  is  what  I  supposed. — A.  Yes,  sir. 

Q.  All  parts  of  it? — A.  Yes,  sir;  all  parts  of  it,  for  the  regular 
Saturday  mspection. 

Q.  So  that  when  the  inspector  goes  there,  if  he  finds  anything 
wrong,  some  one  has  got  to  answer  for  it? — A.  Yes,  sir. 

Q.  If  he  finds  any  useless  rubbish  lying  around  the  quarters,  or 
anjr  extra  ammunition  scattered  around  on  the  floor?  That  is,  every- 
thmg  has  to  be  absolutely  tidy  and  in  order? — A.  Yes,  sir. 

Q.  And  clean? — A.  Yes,  sir. 

Q.  And  that  inspection  is  at  least  once  a  week? — A.  Yes,  sir. 

Q.  Wliat  day  of  the  w^eek  is  that  inspection? — A.  Saturday. 

Q.  And  w^hat  day  w^as  it  that  these  10  men  that  had  been  left  in 
each  one  of  these  quarters  moved  from  barracks  B,  D,  and  C  into 
barracks  No.  30? — A.  I  do  not  remember  wiiat  day  it  was. 

Q.  Do  you  remember  what  day  of  the  week? — A.  No,  sir. 

Q.  The  Twenty-sixth  Infantry  was  well  officered.  w\is  it  not? — ^A. 
I  considered  it  so,  sir. 

Q.  And  the  police  regulations  of  the  camp  were  strict  and  well 
observed? — A.  Yes,  sir. 

Q.  That  w-ould  be  your  observation  of  it? — A.  Yes,  sir. 

Q.  And  you  had  been  in  Brownsville  how  long? — A.  I  had  been 
there  since  about  September  4,  1903. 

Q.  You  say  there  was  some  objection  to  the  colored  troops  coming 
there? — A.  That  is  what  I  heard,  sir. 

Q.  Do  you  know  anything  about  objections  to  the  colored  troops 
going  to  other  posts,  by  people  living  in  the  surroundings? — A.  Do 
you  mean  any  other  posts  in  the  United  States? 

Q.  Yes. — A.  Yes,  sir. 

Q.  What  post? — A.  Salt  Lake  City,  sir;  Fort  Douglas. 

Q.  What  objection  was  there  in  Salt  Lake  City  to  the  colored 
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troops  going  there? — A.  I  do  not  know  what  the  objection  was,  ex- 
cept that  the  objection  was  made  at  one  time. 

Q.  Pretty  strenuous  objection? — A.  I  believe  it  was,  sir.  I  don't 
know  much  about  it,  j^ir. 

Q.  Were  you  there? — A.  No,  sir. 

Q.  Wiiat  other  posts  did  you  hear  of? — A.  That  is  the  only  in- 
stance I  can  think  of  at  present,  sir. 

Q.  Well,  Lieutenant,  from  your  experience  and  knowledge,  do 
you  not  know  the  fact  that  it  was  generally  objected  to — having 
colored  men  come  to  a  post  where  white  men  had  been  ? — A.  That  is 
what  I  liave  always  heard.  For  myself,  I  only  know  of  this  one 
instance. 

Q.  I  know:  but  that  is  your  understanding  as  an  officer? — A.  Yes, 
sir. 

Q.  You  heard  some  remarks  made  down  at  the  AVhite  Elephant, 
or  some  place  in  Brownsville? — A.  No,  sir;  I  did  not  hear  it  at  the 
AVliite  Elephant. 

Q.  Where  was  it  vou  heard  the  remarks? — A.  I  heard  the  remarks 
in  front  of — well,  1  heard  it  at  various  places.  The  only  remark 
that  my  affidavit  specifies  as  to  who  told  me — I  heard  that  in  front  of 
Mr.  Bolack's  store. 

Q.  Yes.  Who  made  that  remark? — A.  A  man  named  Teofilo 
Crixell. 

Q.  What  was  his  business? — A.  He  was  the  manager  of  a  saloon. 

Q.  A  Mexican? — A.  I  don't  know  exactly  what  his  nationality  is, 
sir.     T  think  he  is  French,  though;  French  and  American. 

Q.  To  whom  was  he  talking? — A.  Talking  to  me. 

Q.  AVhat  did  3^ou  say  in  reply  to  it? — A.  I  did  not  say  much  of 
anything  that  I  remember,  except  that  T  probably  made  some  remark 
about  it  being  too  bad,  or  something  like  that,  that  any  trouble  had 
occurred ;  some  such  remark. 

Q.  He  was  expressing  his  regret,  was  he  not,  in  that  conversa- 
tion, that  you  and  your  command  were  going  to  leave  there  ? — A.  No, 
sir:  not  that  conversation,  at  all. 

Q.  Well,  was  he  expressing  the  hope  that  you  were  going  away  ? — 
A.  No,  sir:  he  was  speaking  only  about  this  incident  that  occurred. 

Q.  How  did  that  incident  come  up? — A.  In  the  conversation  be- 
tween us,  or  the  incident  itself? 

Q.  In  the  conversation. — A.  I  was  walking  down  the  street,  and  I 
had  heard  something  about  this  trouble  before  I  met  him  out  in  front 
of  Mr.  Bolack's  store,  and  it  was  his  brother  who  owned  this  saloon 
where  the  trouble  had  occurred. 

Q.  That  is,  the  A\Tiite  Elephant? — A.  Yes,  sir;  it  was  owned  by 
Vineinte  Crixell,  who  is  his  brother:  and  I  thought  he  would  probably 
know  about  it,  and  I  asked  him  what  had  been  the  trouble,  and  he 
replied  to  me  as  stated  in  the  affidavit. 

Q.  That  is,  the  trouble  with  the  colored  soldier? — A.  A  colored 
soldier  and  a  man  named  Bates. 

Q.  Were  any  colored  soldiers  then  stationed  at  Brownsville? — 
A.  At  that  time;  yes,  sir. 

Q.  That  was  after  the  Twenty-fifth  came  there,  then? — A.  Yes,  sir. 

Q.  Yes.  That  is  what  I  wanted  to  get.  It  has  not  appeared 
before. — A.  Yes,  sir. 
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Q.  Anil  what  was  the  name  of  this  colored  soldier?  We  have  not 
had  that  yet. — A.  T  don't  know  his  name,  sir. 

Q.  Yoii  did  not  see  that  diffieidty,  or  whatever  it  was? — A.  I  did 
not  see  it ;  no,  sir. 

Q.  You  simply  knew  that  that  had  occurred  in  the  saloon  called 
the  White  Elephant? — A.  Yes,  sir. 

Q.  A  difficulty  Ijctween  this  man  Bate^s  and  a  colored  soldier? — 
A.  Yes,  sir ;  that  is  what  I  was  told. 

Q.  Which  grew  out  of  some  controversy  about  the  colored  soldier 
not  being  allowed  to  drink  at  the  same  bar  with  the  whites?— .A.  I 
do  not  know,  except  I  got  that  from  Teofilo  Crixell. 

Q.  You  got  that  in  that  way? — A.  Yes,  sir;  I  got  that  in  that  way, 
and  the  complete  information,  the  only  information,  was  from  Teo- 
filo Crixell,  as  given  there,  as  to  the  details  of  the  business. 

Q.  And  from  this  party  who  saw^  this  difficulty  you  got  it  that  the 
soldier  came  in  and  wanted  to  get  a  drink  at  the  same  bar? — A.  Yes, 
sir. 

Q.  And  this  man  Bates  objected  to  that? — A.  Yes,  sir. 

Q.  And  then  there  was  .a  controversy? — A.  Yes,  sir. 

Q.  And  then  the  colored  man  said  that  he  was  as  good  as  any 
white  man,  and  Bates  hit  him  over  the  head  with  a  revolver? — A. 
Yes,  sir;  words  to  that  effect. 

Q.  That  is,  in  substance? — A.  And  then  he  hit  him;  yes,  sir. 

Q.  Who  w^as  Bates? — A.  Bate,s,  as  well  as  I  can  remember,  was  a 
United  States  deputy  collector,  or  deputy  mai*shal,  I  am  not  sure 
which. 

Q.  A  United  States  officer? — A.  Yes.  sir. 

Q.  Did  you  ever  meet  him  ? — A.  Yes,  sir. 

Q.  Did  you  meet  him  in  a  business  way? — A.  No,  sir;  I  never 
had  any  business  w-ith  him. 

Q.  Gentlemanly,  was  he,  when  you  met  him? — A.  He  always  acted 
gentlemanly  when  he  was  with  me,  sir. 

Q.  Did  you  ever  meet  him  in  a  saloon? — A.  Yes,  sir. 

Q.  Did  you  take  a  drink  with  him? — A.  I  do  not  think  so. 

Q.  Did  you  ever  meet  him  in  the  White  Elephant? — A.  No,  sir. 

Q.  But  you  have  met  him  there,  socially,  around? — A.  No,  sir;  I 
never  met  him  socially — that  is,  socially  in  distinction  from  a  busi- 
ness way ;  yes,  sir. 

Q.  IIow^  were  you  treated  in  Brownsville? — A.  I  w^as  treated  very 
Avell,  sir. 

Q.  And  your  command  was  treated  the  same  way? — A.  The  officers 
were ;  ves.  sir.     Some  of  the  men  w^ere  not. 

Q.  Were  you  ever  presc^nt  at  any  time  when  one  of  your  men  was 
ill  treated  ? — A.  No,  sir;  I  never  saw^  any  ill  treatment  at  all. 

Q.  And  it  is  a  fact,  is  it  not,  Lieutenant,  from  your  experience  of 
five  years  in  the  Army,  even,  you  know%  that  soldiers  are  apt  to  get 
into  some  more  or  less  difficulty  with  the  citizens? — A.  Yes,  sir; 
they  are  apt  to  get  into  difficulty,  but  not  more  apt  than  any  other 
personal  brawl,  or  anything. 

Q.  And  I  think  in  your  direct  examination — if  I  am  wrong  you 
will  correct  me — ^you  said  these  difficulties  occurred  about  pay  day, 
that  you  heard  of? — A.  I  said  that  they  usnally  occurred,  one  or  so, 
about  pay  day. 
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Q.  And  that  is  the  difficulty  you  refer  to  ? — A.  T  don't  know  exactly 
when  those  difficulties  occurred. 

Q.  Yes;  but  you  stated  one  or  two  usually  every  pay  day? — A. 
Yes,  sir. 

Q.  And  the  unfortunate  fact  is  that  on  pay  day,'  more  or  less,  the 
men  would  drink  a  little  too  much,  woula  tney  not? — A.  Not  more 
of  it;  no,  sir.    The  trouble  was 

Q.  I  did  not  say  more.  I  said  more  or  less. — A.  Oh,  they  would 
drink  more  or  less;  yes,  sir. 

Q.  Some  of  them  would  drink  to  excess? — A.  Yes,  sir;  very  prob- 
aWy. 

Q.  And  a  soldier  intoxicated  is  as  apt  to  get  into  difficulty  as  a 
citizen  is? — A.  A  little  more  apt  to,  on  account  of  his  uniform. 

Q.  A  little  more  apt  to  on  account  of  his  imiform? — A.  Yes,  sir; 
not  from  his  fault,  though. 

Q,  You  say  the  police  force  there  seemed  to  be  very  zealous? — A. 
Yes,  sir. 

Q,  Were  you  acquainted  with  the  policemen? — A.  No,  sir. 

Q.  You  knew  Mayor  Combe,  did  you  not? — A.  Very  well,  sir. 

Q.  A  very  strict  man,  was  he  not? — A.  Yes,  sir;  he  was  a  very 
good  man. 

Q.  He  had  been  mayor  how  long  before  you  left  Brownsville? — ^A. 
I  don't  know  for  how  long,  but  it  was  for  quite  a  while.  He  had  been 
in  office  for  some  time. 

Q.  A  year  or  two  ? — A.  I  think  it  was  over  a  year. 

Q.  And  the  fact  is  that  he  was  very  intimate  with  the  officers? — ^A. 
Yes,  sir. 

Q.  And  was  very  kind  toward  the  soldiers,  was  he  not? — A.  Yes, 
sir;  he  was.  You  might  call  him  the  best  friend  that  the  soldiers 
had. 

Q.  As  you  understood,  he  had  been  a  soldier  himself? — A.  Yes, 
sir;  he  was  a  surgeon. 

Q.  You  knew  Mr.  Kelly  there,  did  you  not? — A.  Captain  Kelly? 

Q.  Yes. — A.  Yes,  sir. 

Q.  What  was  his  business? — A.  Banking  business. 

Q.  One  of  the  leading  citizens  there,  was  he  not? — A.  Yes,  sir. 

Q.  You  understood  that  he  was  a  civil-war  veteran? — A.  Yes,  sir; 
I  think  he  was.     I  am  not  sure,  sir. 

Q.  He  was  very^  considerate  of  the  soldiers,  was  he  not,  and  of  the 
officers? — A.  He  was  very  nice  to  all  the  officers.  I  do  not  know  any- 
thing about  his  dealings  with  any  of  the  men. 

Q.  You  do  not  know  anything  about  that? — A.  No,  sir. 

Q.  There  were  very  few  colored  people  in  Brownsville? — ^A.  A 
very  small  colored  population. 

0;  And  you  say  the  population  of  Brownsville  is  about  8,000? — A. 
I  think  it  is  somewhere  around  there,  yes,  sir;  I  am  not  sure. 

Q.  Mexicans  and  half-breeds,  you  say? — A.  The  greater  majority.- 

Q.  By  "  half-breeds  "  you  mean  Mexicans  intermarried  with  Amer- 
icans?— A.  Yes,  sir;  or  French. 

Q.  German  or  French? — A.  Yes,  sir. 

Q.  You  do  not  mean  intermarried  with  colored  people? — A.  No, 
sir. 

Q.  There  were  a  great  many  Mexicans  there  in  business,  were  there 
not? — A.  Yes,  sir;  a  good  many  Mexicans  there  in  business. 
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Q,  The  fact  is  that  most  of  the  leading  business  men  there  were 
Mexicans,  were  they  not? — A.  Mexicans  and  Spaniards.  There  were 
a  good  many  good  Spaniards  there  in  business. 

Q.  People  whom  you  would  call  first-class  citizens? — A.  Yes,  sir; 
that  is,  good  citizens  of  the  town,  as  far  as  good  citizenship  went. 

Q.  They  averaged  the  same  way  that  way  as  any  other  western 
town,  did  they  not? — A.  As  any  other  western  border  town,  yes  sir. 
I  do  not  think  there  were  as  good  citizens  there,  or  as  many  of  them, 
as  you  would  find  in  a  western  interior  town. 

Q.  That  is,  in  a  farming  community  ? — A.  Yes,  sir. 

Q.  You  visited  with  families  there? — A.  A  few  of  them;  yes,  sir. 

Q.  Were  you  married? — A.  Yes,  sir. 

Q.  And  your  wife  visited  and  received  visits? — A.  Yes,  sir. 

Q.  About  how  many  did  you  visit  there? — A.  Well,  we  visited  and 
received  at  our  house  not  more  than  a  dozen  at  most. 

Q.  Did  that  comprise  the  number  of  families  there  were  in  Browns- 
ville whom  you  thought  fit  to  visit  with? — A.  No,  sir;  it  did  not 
comprise  the  number  of  families  in  Brownsville  that  I  thought  fit  to 
visit  with,  but  they  were  the  ones  I  picked  out  to  be  our  associates. 

Q.  That  is,  your  intimates,  rather? — A.  Yes,  sir. 

Q.  Now,  you  say  that  the  policemen  could  speak  English,  so  as 
to  give  or  receive  directions? — A.  Yes,  sir;  about  streets,  or  some- 
thing like  that. 

Q.  That  is,  if  you  would  go  to  a  policeman  and  ask  him  to  direct 
you  to  Elizabeth  street,  he  would  direct  you? — A.  Yes,  sir;  princi- 
pally by  signs,  if  you  could  not  understand  Spanish. 

Q.  Or  if  you  wanted  him  to  direct  you  to  any  part  of  the  city, 
he  could,  so  far  as  you  know  ? — A.  It  is  a  pretty  small  town.  I  think 
he  could ;  yes,  sir. 

Q.  Did  you  ever  ask  a  policeman  to  direct  you  to  any  part  of 
Brownsville? — A.  No,  sir. 

Q.  Did  you  ever  hear  anyone  ask  a  policeman  to  direct  him? — ^A. 
Yes,  sir. 

Q.  What  direction  did  he  give? — A.  The  policeman  could  not 
do  it. 

Q.  Could  not  direct  him? — A.  In  this  case;  no,  sir. 

Q.  Because  he  could  not  speak  English? — ^A.  Because  in  this  case 
he  did  not  understand  the  word  "  depot ;  "  he  did  not  know  what  the 
man  was  talking  about. 

Q.  Possibly  he  did  not  pronounce  it  the  way  he  pronounced  it? — 
A.  Probably  not. 

Q.  How  were  the  policemen  dressed  ? — A.  At  what  time,  sir ;  when 
we  first  went  there? 

Q.  Yes. — A.  They  were  dressed  in  most  any  old  kind  of  citizen's 
suit ;  no  badge  or  distinctive  mark. 

Q.  Which  frequently  occurs  in  interior  towns,  does  it  not;  the 
policemen  not  uniformed? — ^A.  Not  uniformed;  no,  sir;  but  they 
usually  have  some  sign  of  authority. 

Q.  And  after  Mayor  Combe  came  in  they  were  dressed  in  a  blue 
uniform? — A.  Some  time  after  he  came  in. 

Q.  They  were  then  uniformed,  you  say? — A.  Yes,  sir. 

Q.  As  far  as  you  were  concerned  personally,  and  as  far  as  you 
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know   personally,  you  were  treated  courteously  by  the  people  of 
Brownsville  ? — A.  Yes,  sir. 

Senator  Warner.  I  think  that  is  all  that  I  want  to  ask. 

By  Senator  Foraker  : 

Q.  You  speak  of  them  having  a  blue  uniform  after  Mayor  Combe 
went  into  office  ? — ^A.  Yes,  sir. 

Q.  State  whether  or  not  at  any  time  before  you  left  there  they  had 
a  different  kind  of  uniform. — A.  Yes,  sir;  they  had. 

Q.  What  kind  of  a  uniform  did  they  have  in  the  summer  of 
1906? — A.  Thev  had  a  khaki  uniform  with  a  broad  brimmed  cam- 
paignhat.         ' 

Q.  State  how  it  compared  in  color  with  the  khaki  uniform  of  the 
soldiers. — A.  I  think  it  compared  exactly,  sir.  I  think  it  was  just 
American  khaki  cloth. 

Q.  State  whether  or  not,  seeing  a  policeman  at  night  in  that  kind 
of  a  uniform,  you  could  tell  him,  so  far  as  the  uniform  was  concerned, 
from  a  soldier  dressed  in  his  khaki  uniform,  speaking  simply  of  the 
uniform. — A.  Looking  at  a  policeman  from  the  rear  you  might  not. 
but  in  a  bright  light,  a  front  view,  you  could  probably  notice,  if  I 
remember  the  uniiorm  correctly,  the  absence  or  the  breast  and  hip 
pockets. 

Q.  But  I  am  speaking  of  the  nighttime,  when  you  did  not  have  a 
bright  light? — A.  No,  sir. 

Q.  Just  seeing  a  man  passing,  not  under  a  bright  light;  much 
more,  not  under  any  light  except  that  of  the  stars.  In  other  words, 
there  was  a  close  simitarity,  was  there  not,  in  general  appearance, 
between  the  khaki  uniform  of  the  policemen  and  the  khaki  uniform 
of  the  soldiers? — A.  Yes,  sir. 

Q.  One  or  two  other  questions.  You  said  a  while  ago  that  you 
thought  a  soldier,  speaking  of  towns  generally,  might  be  more  quickly 
arrested — I  am  not  sure  that  that  is  the  exact  expression — on  account 
of  his  uniform. 

Senator  Warner.  That  he  might  more  frequently  get  into  difficul- 
ties. 

By  Senator  Foraker  : 

Q.  Yes;  that  he  might  more  frequently  get  into  difficulty  on  ac- 
count of  his  uniform? — A.  Yes,  sir. 

Q.  You  had  reference  to  Brownsville  in  that  connection,  or  to  any 
town  ? — A.  I  had  reference  to  any  town. 

Q.  You  think  there  is  such  a  prejudice  against  a  soldier  because  he 
is  a  soldier  that  he  would  more  quickly  get  into  difficulty? — A.  Not 
at  all,  sir. 

Q.  Was  there  or  not  among  the  people  of  Brownsville  a  prejudice, 
an  antagonism  and  hostility  of  feeling  toward  the  soldiers  that  was 
not  common  to  the  communities  in  other  towns? — A.  Yes,  sir;  T  think 
there  was. 

Q.  There  was? — \.  I  think  so. 

Q.  That  is,  a  soldier  would  be  more  likely  to  get  into  difficulty 
on  account  of  his  uniform  at  Brownsville  than  in  other  cities? — A.  I 
meant  by  that,  sir,  that  a  man  with  a  uniform  on  is  practically  a 
marked  man.  He  has  not  any  leeway,  provided  he  has  a  Government 
uniform  on. 
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Q.  You  do  not  wish  to  modify  your  statement  read  from  the 
affidavit  at  the  beginning  of  your  examination  in  any  way,  do  you? — 
A.  No,  sir:  that  is  correct. 

Q.  Now,  as  to  this  Teofilo  Crixell,  or  "  Chishell,"  as  we  have  been 
calling  it,  he  is  the  man  that  I  am  referring  to,  what  business  was 
he  engaged  in  ? — A.  Teofilo  Crixell  was  the  manager  of  a  saloon, 

Q.  And  what  was  the  name  of  his  saloon? — A.  Crixell's  saloon. 

Q.  How  many  saloons  are  there  in  that  town,  I  mean  in  the  promi- 
nent part  of  town,  along  Elizabeth  street  and  other  principal  streets, 
if  you  can  give  us  some  idea? — A.  On  Elizabeth  street,  in  the  same 
block  with  this  CrixelFs  saloon,  there  was  at  one  time  Crixell's  saloon 
and  the  International  saloon  and  Odom's  saloon  and  Jagou's  saloon: 
there  were  about  four  right  on  that  block,  on  the  average.  Some  or 
them  went  out  of  business  and  others  sprung  up.  There  was  on  an 
average  about  four. 

Q.  State  whether  or  not  the  saloon  business  in  Brownsville  is  a 
thriving  business,  according  to  your  observation? — A.  T  think  it  is 
a  paying  business;  yes,  sir. 

Q.  That  is  what  t  mean. — A.  Yes,  sir. 

Q.  Patronized  pretty  liberally  ? — A.  Yes,  sir. 

By  Senator  0\^erman: 

Q.  You  do  not  mean  to  say  that  there  are  only  four  saloons  in  a 
town  of  8,000  inhabitants? — A.  No,  sir;  that  is  just  on  that  block. 

Senator  Foraker.  That  is  just  on  that  one  block. 

Q.  How  many  are  there  in  the  town  ? — A.  I  do  not  know,  sir.  I  do 
not  believe  there  are  more  than  eight  or  ten  saloons  where  they  have 
both  a  whisky  and  beer  license.  But  there  are  quite  a  number  of 
little  l)eer  saloons. 

By  Senator  Foraker  : 

Q.  I  will  ask  you  if  they  have  placets  there  where  they  sell  what 
they  call  mescal,  not  lield  out  as  saloons? — A.  I  have  never  been  able 
to  know,  to  find  out,  anything  about  that,  because  it  is  prohibited; 
but  mescal  can  l>e  purchased  in  Brownsville. 

Bv  Senator  Foster  : 

« 

Q  Does  the  pre,sence  of  a  soldier  contribute  anything  to  the  profits 
of  a  saloon? — A.  A  good  per  cent  of  the  pay-day  money  goes  to  the 
saloons.  I  think ;  yes,  sir. 

By  Senator  Overman  : 

Q.  Are  there  any  saloons  on  Adams  street,  away  out  in  the  sub- 
urbs?— A.  No  large  ones  that  I  know  of,  at  all. 

Q.  Any  small  ones? — A.  There  may  be  some  of  those  little  beer 
saloons  that  I  speak  of. 

Q.  Are  there  any  gambling  houses  out  there? — A.  Not  that  I  know 
of,  sir. 

By  Senator  Foraker: 

Q.  I  will  ask  you  if  there  are  gambling  houses  connected  with  these 
10  or  12  principal  saloons  you  speak  about  in  the  principal  part  of 
the  city?  Are  they  a  common  aajunct? — A.  AVlien  the  Twenty-sixth 
first  went  there  they  had  a  little  gambling  attachment  to  the  house — 
roulette  and  a  good  many  of  the  difFerent  gambling  games;  but  that 
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has  since  been  stopped,  except  that  I  think  most  all  of  these  saloons 
have  a  poker  ^ime  going  on  all  the  time. 
Q.  Most  all  of  them^ — A.  Yes,  sir. 

Bv  Senator  Foster  : 

Q.  Is  it  not  a  fact  that  the  laws  of  Texas  make  it  a  crime  and  ab- 
solutely prohibit  gambling  in  any  public  place? — A.  I  am  not  sure 
about  the  hiw,  but  I  think  it  is  correct.  I  know  that  is  the  reason 
they  stopped  this  roulette  playing,  because  they  said  it  was  against 
the  law.  I  don't  know  what  the  law  is,  exactly.  Mayor  Combe  tried 
to  stop  it,  and  succeeded,  in  all  public  places. 

Q.  The  law  of  Texas  is  that  gambling  in  any  public  place  with 
cards,  dice,  or  anything  else  is  made  a  crime. — A.  T  do  not  know,  sir, 
mvself. 

By  Senator  FoRxVker: 

Q.  Mayor  Combe  worked  a  numV)er  of  reforms,  did  he  not? — A. 
Yes,  sir. 

Q.  After  he  became  mayor? — A.  Yes,  sir. 

Q.  Now,  you  said  the  Twenty-sixth  left  quickly.  Is  it  not  a  fact 
that  you  had  notice  for  some  time  before  you  left  that  you  were  to 
leave  ?  When  you  say  you  left  quickly,  do  you  mean  that  when  the  or- 
der finally  did  come  you  were  required  to  move  quickly? — ^A.  Yes,  sir; 
if  I  remember  correctly  it  was  decided  that  we  should  leave  on  the 
5th  of  July,  and  it  was  decided  just  a  day  or  two  before,  and  one 
of  the  intervening  days  was  naturally  the  4th  of  July,  and  one  of  the 
other  days  was  a  Sunday. 

Q.  So  that  by  saying  you  were  requii*ed  to  move  quickly  you 
do  not  mean  that  you  did  not  know  that  you  were  to  leave  some  time 
in  the  future? — A.  No,  sir;  we  knew  that  we  were  to  leave  some  time 
before. 

Q.  But  the  time  between  the  time  of  your  receiving  notice  to  move 
and  the  date  fixed  for  your  moving  was  short  ? — A.  Ices,  sir. 

Q.  As  to  the  target  range,  when  men  are  on  the  target  range  is  it 
not  true  that  they  are  constantly  under  the  ej^e  and  supervision  of  an 
officer  and  also  of  noncommissioned  officers? — A.  On  the  regular  tar- 
get range. 

Q.  Is  it  not  true  that  when  a  man  goes  out  for  target  firing  or 
skirmish  firing  on  the  target  range  he  is  given  a  certain  number  of 
cartridges,  and  if  he  should  not  for  any  reason  fire  all  of  them  he 
is  required  to  take  them  back  to  the  sergeant  and  turn  them  over: 
is  not  that  the  rule  or  the  regulation? — A.  The  rule  usually  followed 
is  that  the  artificer  shall  take  the  ammunition  out  to  the  range. 
He  usually  has  the  work  of  decapping  the  shells  and  washing  them 
and  putting  them  in  a  condition  where  they  can  be  turned  in  to  the 
ordnance  department. 

Q.  Those  are  the  shells  that  have  been  exploded? — A.  Yes,  sir; 
the  shells  that  have  been  exploded.  And  as  a  man  comes  up  and 
gets  his  ammunition  the  artificer  is  supposed  to  give  him  what  he 
wants  at  that  range,  possibly  ten  shots. 

Q.  Stopping  right  there  for  a  moment,  is  not  all  that  done  under 
the  eye  oi  an  officer  in  charge  of  the  firing? — A.  An  officer  is  on  the 
range  jyes,  sir. 

Q.  What  is  he  on  there  for — to  supervise  all  these  things,  or 
what? — A.  They  are  mostly  there  to  supervise  the  shooting,  sir. 
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Q.  Suppose  a  man  should  be  handed  ten  cartridges;  is  that  the 
usual  thing  to  fire  ? — A.  Yes,  sir ;  ten  rounds  is  the  usual  number. 

Q.  He  is  supposed  to  fire  ten  if  he  is  handed  that  number? — A. 
Yes,  sir. 

Q.  Suppose  for  any  reason,  his  gun  getting  out  of  order  or  any- 
thing of  the  kind,  he  should  fire  only  six  of  those  cartridges,  what 
would  he  do  with  the  other  four? — A.  He  is  supposed  to  hand  them 
back  to  the  artificer. 

Q.  Suppose  he  put  them  in  his  pocket;  could  he  do  it  except 
under  the  eye  of  an  officer,  and  with  a  liability,  and  a  great  liability 
at  that,  of  being  detected  by  the  officer? — A.  He  might  not  be  de- 
tected putting  them  in  his  pocket,  and  it  might  not  be  detected  that 
he  had  not  turned  them  back  to  the  artificer. 

Q.  That  is,  he  might  not? — A.  Yes,  sir;  he  might  not. 

Q.  But  he  would  DC  liable  to  be? — A.  Yes,  sir. 

Q.  And  if  he  should  be  found  appropriating  them  in  that  way, 
what  would  be  done  with  him? — A.  It  would  depend  on  the  man. 
Probably  if  it  was  the  first  time  it  was  noticed  the  man  would  be 
warned  and  told  to  turn  in  his  unused  ammunition  to  the  artificer. 

Q.  He  would  be  warned? — A.  Yes,  sir. 

Q.  Whether  anything  more  would  be  done  with  him  would  de- 
pend on  whether  he  had  a  good  excuse? — A.  Yes^  sir. 

Q.  Suppose  it  was  discovered  that  he  was  simj)ly  trying  to  ac- 
cumulate surplus  ammunition,  would  he  not  be  punished  for  that? — 
A.  He  would  be  court-martialed  if  the  officer  was  convinced  that  the 
man  was  trying  to  get  enough  ammunition  to  sell. 

Q.  He  would  be  disciplined  for  that,  would  he  not? — A.  Yes,  sir; 
for  appropriating  Government  property. 

Q.  The  men  are  not  allowed  to  appropriate  ammunition  in  that 
way? — A.  The  men  are  not;  no,  sir. 

Q.  You  are  speaking,  of  course,  only  of  your  own  regiment.  You 
have  had  no  experience  with  other  regiments  ? — A.  No,  sir. 

Q.  You  are  speaking  of  the  custom  in  your  own  regiment? — A. 
Yes,  sir;  I  have  had  very  little  experience  with  company  duties  in 
my  own  regiment. 

Q.  Yes;  you  hav^e  been  acting  as  quartermaster  all  the  time? — A. 
Yes,  sir. 

Q.  I  wanted  to  ask  whether  the  citizens  of  the  town,  while  these 
articles  you  speak  of  as  being  piled  up  in  the  barracks  which  were 
vacated  were  there,  had  access  to  them  ? 

Senator  Warnp:r.  I  submit  that  he  did  not  say  articles  were  piled 
up. 

Senator  Foraker.  He  spoke  of  it  as  dirt  being  piled  up. 

By  Senator  Foraker: 

Q.  You  did  not  investigate  these  piles  to  see  what  was  in  them? — 
A.    No,  sir. 

Q.  But  you  knew  there  was  something  in  them? — A.  Yes,  sir. 

Q.  We  will  not  assume  anything  except  that  they  were  articles  of 
some  kind  or  other. — A.  Yes,  sir. 

Q.  Well,  I  will  just  eliminate  the  piles  altogether.  After  your 
troops  left  there  to  go  to  San  Antonio,  were  those  barracks  open  so 
that  citizens  could  go  through  them,  or  come  to  the  porches  of  the 
barracks — ^boys,  children? — ^A.  Yes,  sir;  they  were  open,  with  the 
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men  of  each  company  In  ing  in  each  barracks,  up  to  the  time  they 
moved  to  barracks  No.  36. 

Q.  And  after  that  was  there  any  guard  over  these  barracks  until 
the  Twenty-fifth  came? — A.  The  buildings  were  locked  up,  and  the 
windows  are  barred,  and  there  was  no  personal  guard  over  them  other 
than  the  regular  patrol  that  was  on  the  post. 

Q.  Were  the  porches  locked  up  or  barred  ? — A.  No,  sir ;  the  porches 
are  open. 

Q.  They  were  open,  and  I  understood  you  to  say  that  these  piles 
were  some  of  them  on  the  porches — on  the  back  porches? 

Senator  Warner.  I  submit  that  there  is  no  evidence  of  the  kind. 

Senator  For^vker.  I  submit  that  there  is  evidence  of  the  kind;  he 
said  they  were  on  the  porches. 

Senator  Warner.  The  record  will  show. 

Senator  Foraker.  Yes ;  turn  to  the  record. 

Senator  Warner.  No  ;  we  will  not  turn  to  the  record  now,  but  the 
record  will  show. 

Senator  Foraker.  Why  won't  we  turn  to  the  i-ecord? 

Senator  Warner.  I  simply  called  attention  to  it.  We  can  have  the 
record  read.     But  I  say  the  record  will  show. 

By  Senator  Foraker  : 

Q.  Very  well.  I  simply  say  that  I  asked  you,  when  you  said  this 
dirt  was  on  the  porches,  whether  you  meant  the  front  porches  toward 
the  parade  ground  or  the  back  porches  toward  the  wall,  and  you  said 
the  back  porches  toward  the  wall.     Is  that  correct? — A.  Yes,  sir. 

Q.  That  is  what  you  stated? — A.  Yes, -sir. 

Senator  Foraker.  I  will  ask  to  have  the  record  turned  to  in  a 
minute.    I  am  not  in  the  habit  of  misstating  the  record. 

Senator  Warner.  It  is  simply  a  difference  of  recollection;  not 
serious  at  all. 

By  Senator  Foraker  : 

Q.  You  meant  that  you  left  trash  on  these  back  porches? — A.  Yes, 
sir. 

Q.  Do  you  remember  the  condition  your  guns  were  in  when  you 
got  them  first — I  mean  the  Springfield  rifles?  Do  you  remember 
whether  they  were  oiled,  and  in  what  way? — A.  Yes,  sir;  I  remem- 
ber about  that. 

Q.  Will  you  tell  us  the  experience  you  had  with  your  guns  when 
you  first  undertook  to  use  tliem,  in  this  particular,  as  to  whether 
or  not  they  would  always  fire  the  cartridge  the  first  pull  of  the 
trigger  or  the  first  stroke  of  the  firing  pin,  or  whether  there  was 
some  snapping  of  caps,  I  will  say? — A.  During  the  last  target  season 
I  was  range  officer  at  the  Point  Isabel  range,  and  M  Company,  of 
the  Twenty-sixth,  marched  down  there  without  their  guns,  because 
they  knew  that  the  new  Springfield  was  to  be  shipped  and  that  was 
the  gun  they  were  to  use,  and  when  they  went  on  the  range  the  first 
day  there  were  quite  a  number  of  misfires,  and  it  was  finally  found 
out  by  a  man  who  had  shot  all  his  shots  and  was  cleaning  his  gun 
that  the  mechanism  of  the  gun  was  thoroughly  protected  rrom  any 
moisture  or  rust  by  the  Government  cosmoline,  and  that  the  firing 
pin — the  hollow  tube  through  which  the  firing  pin  works — had  been 
completely  filled  with  that  in  order  to  protect  the  spring,  and  that 
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when  fii-st  being  used  the  cofinioline  in  there  acted  as  a  buffer  against 
the  spring  and  deadened  the  force  of  the  blow.  After  that  was 
cleaned  out  and  tlie  thin  lubricating  oil  put  on  they  worked  all  right. 

Q.  How  long  was  it,  perhaps,  until  you  got  your  rifles  to  working 
all  right,  so  that  they  did  not  snap  in  that  way? — A.  Just  as  long  as 
it  took  a  man  to  take  the  breech  mechanism  apart  and  clean  it. 

Q.  I  mean  how  many  days  was  it  after  you  commenced  target  prac- 
tice, perhaps,  \mtil  you  got  them  in  perfect  working  condition  so 
that  they  would  not  snap  caps,  if  they  ever  got  to  that  place? — 
A.  They  never  get  to  the  phice  where  tliev  will  not  snap  a  cap,  not 
so  much  from  the  fault  of  the  gun  as  of  tne  cap.  But  as  they  were 
going  on  the  range  immediately,  they  got  their  guns,  and  I  am  sure 
thev  were  all  in  good  firing  condition  for  the  next  morning's  firing. 

0-  On  the  first  day  they  had  this  snapping  of  caps? — A.  Yes,  sir. 

Q.  And  then  there  was  some  snapping  of  caps  afterwards;  but  was 
it  not  a  rare  thing  for  the  firing  pm  oi  a  Springfield  rifle  to  have  to 
strike  a  cartridge  twice  in  order  to  explode  it? — A.  Yes,  sir. 

Q.  After  these  guns  were  i)ut  in  w^orking  condition,  whether  it  was 
one  dnv  or  longer,  and  properlv  oiled  and  kept  in  condition,  they 
were  a  pretty  sure  gun,  were  tliey  not,  in  the  matter  of  firing? — 
A.  Yes,  sir. 

Senator  Forakeu.  That  is  all. 

By  Senator  Warner: 

Q.  You  ^peak  of  the  number  of  saloons  in  Brownsville,  a  town  of 
8,000  inhabitants,  and  you  say  there  were  eight  saloons,  about  that, 
in  which  beer  and  whisky  were  sold.  You  have  some  knowledge  of 
the  towns  throughout  the  country? — A.  Yes,  sir. 

Q.  Was  that  an  unusual  numl>er  of  saloons  for  a  city  of  8,000? — 
A.  No,  sir;  I  do  not  think  it  was. 

Q.  And  as  you  say,  the  fact  of  it  was  that  the  soldiers  spent  a  lai^ 
portion  of  their  money  in  the  saloons? — A.  Yes,  sir. 

Q.  So  that  they  cx)ntributed  very  largely  to  the  support  of  the 
saloons  that  were  there? — A.  Yes,  sir;  I  tTiink  thev  did. 

Q.  You  were  asked  if  gambling  was  permitted,  and  I  think  you 
said  pokor  was  a  game  that  was  bomg  played. — A.  I  know  that  poker 
games  are  going  all  the  time*  in  most  of  those  saloons,  because  they 
are  right  in  open  sight ;  but  roulette  and  faro  and  all  such  games  have 
been  stoi)ped. 

Q.  They  have  l>een  stopped? — A.  They  have  been  stopped  so  far  as 
I  know;  so  far  as  any  public  playing  goes. 

Q.  You  said  about  moving  from  there  in  a  hurry,  in  your  reexam- 
ination bv  Senator  Foraker,  that  the  order  was  to  leave  the  5th  of 
July,  1900.  That  did  not  apply  to  the  detachments  of  10  men  from 
each  company? — A.  No,  sir. 

Q.  It  was  the  main  body  of  the  four  companies  that  were  there 
which  wen»  to  move  on  the  5th  ? — A.  Yes,  sir. 

Q.  And  then  these  detachments  of  10  men  from  each  company 
were  left  in  each  of  the  quarters  B,  C,  and  D? — A.  Yes,  sir.  No;  in 
all  of  them,  33,  34,  35,  and  30. 

Q.  Until  the  Twenty-fifth  came,  and  then  they  were  all  moved  into 
30? — A.  Yes,  sir. 

Q.  So  that  the  policing  of  these  barracks  was  left  to  the  10  men  and 
the  officers  in  charge  when  the  main  body  left? — A.  No,  sir.    The 
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final  policing.  All  this  dirt  and  debris  had  been  piled  together  in 
these  piles  that  I  spoke  of.  That  was  simply  left  to  be  shoveled  up 
and  put  in  cans  by  the  men  left  in  each  company. 

Q.  Was  that  shoveled  up  and  put  in  cans? — A.  Yes,  sir. 

Q.  Then  when  they  left  there  this  debris  was  all  removed? — A. 
Removed  and  put  in  the  regular  Government  ash  can  that  is  placed 
out  right  between  the  wall  and  the  barracks. 

Q.  Now,  to  get  back  to  these  piles  that  were  left  there — the  sweep- 
ings. The  question  came  up  wnere  you  said  cartridge's  might  have 
been  swept  out  of  the  storerooms.  Thev  were  inside  of  the  bar- 
racks?— A.  Yes,  sir;  they  were  inside  of  tlie  barracks. 

Q.  And  there  were  no  piles  left  on  the  porches;  these  piles  of 
rubbish  were  not  left  on  the  porches  when  you  left  there? — A.  Yes, 
sir;  some  were  left  on  the  porches;  swept  out  of  the  halls,  the  back 
doors,  I  don't  remember  where,  but  thei-e  were  piles  of  sweepings  left 
on  the  back  porches. 

Q.  They  wei'e  left  there  in  the  hurry? — A.  Yes,  sir.  They  were 
left  there  from  sweepings  there  the  morning  before  they  left,  clean- 
ing up;  lots  of  it  also  in  packing  the  property  on  wagons,  and  things 
like  that. 

Q.  That  was  left  when  the  Twentv-sixth  left? — A.  Yes,  sir. 

Q.  You  were  left  with  10  men  in  each  company  in  your  detach- 
ment?— A.  Yes,  sir. 

Q.  And  they  remained  in  these  quarters  possibly  two  weeks? — A. 
From  the  5th  to  the  28th  of  July. 

Q.  That  would  be  twenty-three  days? — A.  Yes,  sir. 

Q.  So  that  they  were  there  policing? — A.  Yes,  sir. 

Q.  And  you  say  it  was  the  order  and  the  practice  in  vour  regiment 
that  the  policing  had  to  be  done  of  the  camp — of  the  barracks? — A. 
No,  sir;  that  is  the  regular  Saturday  morning  inspection.  It  was 
supposed  to  have  been  done ;  yes,  sir ;  with  the 

Q.  It  was  supposed  to  have  been  done?  Is  it  not  necessary  to  be 
done,  and  if  it  was  not  done,  as  you  say,  somebody  would  be  called  to 
account  for  not  having  it  done? — A.  A\Tien  the  regular  garrison  is 
there;  ves,  sir. 

Q.  Do  you  want  it  to  be  understood  that  when  only  10  men  are  left 
with  an  officer  in  charge  they  c-an  leave  things  around  as  they  please, 
without  any  policing? — A.  No,  sir. 

Q.  Was  not  the  barracks  policed  evi^ry  Saturday' ? — A.  Yes,  sir; 
I  had  it  policed  every  Saturdaj\ 

Q.  For  inspection? — A.  Yes,  sir;  for  inspection;  but  not  with 
the  formality  that  there  would  have  been  if  the  whole  company  had 
been  there. 

Q.  But  you  would  have  it  policed  so  as  not  to  leave  these  piles  of 
dill  around  the  comers  of  the  barracks? — A.  Yes,  sir. 

Q.  And  you  would  have  them  removed? — A.  Yes,  sir. 

Q.  So  that  each  Saturday  those  piles  were  removed? — A.  Yes,  sir. 

Q.  And  whatever  piles  of  dirt  were  there  must  have  accumulated 
between  the  time  of  the  inspection  and  the  time  you  removed  it? — A. 
Yes,  sir;  moving  all  the  thmgs  out  of  the  storerooms,  and  so  forth. 

By  Senator  Overman  : 

Q.  As  quartermaster  did  you  have  charge  of  the  magazine  beyond 
post  No.  6? — A.  No,  sir. 
Senator  Warner.  He  had  nothing  to  do  with  that. 
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Bv  Senator  Warner: 

Q.  Now,  as  to  the  policing;  I  understand  that  after  you  moved 
out  of  those  quarters  the  doors  were  locked  and  the  windows 
barred  ? — A.  Yes,  sir. 

Q.  And  you  moved  out  on  the  28th  of  July? — A.  No,  sir;  some 
time  before  that.     That  was  when  the  Twenty-fifth  came,  sir. 

Q.  But  the  detachments  of  the  ten  men  from  each  company  moved 

out,  so  that  we  will  not  get  confused A.  I  moved  them  out  and 

put  them  all  together  some  time  before  the  Twenty- fifth  got  there, 
and  then  tried  to  get  the  barracks — by  using  fatigue  details  of  these 
men — into  condition  for  the  Twenty-nfth  to  get  them  arranged. 

Q.  That  is,  to  get  them  cleaned  up  and  in  order  so  that  they  would 
pass  inspection? — A.  Yas,  sir;  so  that  the  Twenty-fifth  could  go 
right  in  there  and  have  their  bunks  ready  and  their  kitchen  utensus 
ready. 

Q.  And  that  was  done  in  this  case? — A.  Yes,  sir. 

Q.  Some  question  was  asked  about  those  barracks  being  left  open. 
Citizens  were  not  permitted  to  go  into  those  barracks  after  you  moved 
out  of  them? — A.  No,  sir. 

Q.  They  could  not  have  gotten  in  unless  they  had  broken  through 
a  window  or  a  door? — A.  They  would  have  had  to  break  a  lock  or 
a  catch. 

Q.  Were  they  permitted  to  take  any  rubbish  away  out  of  the  bar- 
racks or  out  of  the  camp? — A.  They  were  not  permitted  to.  That 
was  the  duty  of  the  scavenger. 

Q.  And  it  was  the  duty  of  your  man  on  post  around  the  barracks 
to  keep  any  intruders  away,  or  from  taking  anything  of  the  kind! — 
A.  Yes,  sir;  away  from  the  barracks. 

Q.  Now,  about  the  snapping  of  the  new  Springfield  rifle  when  vou 
first  got  it,  you  say  that  was  the  first  day  out  on  the  range? — A.  Yes, 
sir. 

Q.  And  by  the  next  morning  they  were  all  right  as  to  that? — A. 
Yes,  sir. 

Q.  But  it  was  no  uncommon  thing  for  a  Springfield  at  any  time  to 
"  snap,"  as  you  call  it? — A.  No,  sir;  not  uncommon. 

Q.  In  shooting  a  Avhole  season  through  you  would  have  quite  a 
number  of  shells  that  would  refuse  to  explode? — A.  No,  sir;  not  un- 
common. In  shooting  a  whole  season  through  you  would  have  quite 
a  number  of  shells  that  would  refuse  to  explode;  but  it  was  probably 
due  to  the  caj)  rather  than  to  the  gim. 

Senator  AA  arner.  That  is  all  that  I  want  to  ask  him. 

Bv  Senator  Foraker: 

Q.  There  is  one  tiling  I  thought  I  misunderstood  the  witness  about. 
I  understood  you  to  say,  in  answ^er  to  Senator  Warner,  that  these  de- 
tachnients  of  ten  men  from  each  company  remained  about  three  weeks 
in  these  barracks;  and  I  understood  you  to  say  to  me  that  after  your 
battalion  had  been  gone  three  or  four  days  you  moved  with  them  out 
of  the  barracks  into  the  unoccupied  barraclcs. — A.  I  moved  them  out 
some  time  before  the  TAyenty-nfth  got  there,  in  order  that  I  could 
have  some  minor  repaii's  made  in  there  and  get  the  bunks  fixed  up 
and  the  kitchen  utensils.     I  do  not  remember  when  I  made  the  change. 

Q.  And  I  understood  you  to  say  that  all  this  debris — whatever  it 
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might  be,  dust  or  what  not — was  taken  out  and  put  into  a  case  behind 
the  barracks — a  box  or  something? — A.  Yes,  sir;  an  ash  can. 

Q.  And  who  got  it  there  ? — A.  The  scavenger  was  supposed  to  pick 
up  these  things. 

Q.  And  when  was  it  you  ordered  the  post  quartermaster-sergeant, 
Osborne,  to  go  through  the  barracks  and  look  after  them? — A.  It 
was  just  the  morning  they  left.  Just  as  soon  as  the  Twenty-sixth 
marched  out  and  had  left  the  station  I  told  the  sergeant  to  go  through 
the  barracks  and  see  if  all  the  property  had  been  properly  turned  m, 
and  if  we  had  missed  checking  anythmg,  and  to  see  that  the  memo- 
randum receipts  were  properly  returned  for  the  goods  of  the  various 
company  commanders. 

Q.  You  spoke  of  a  man  on  post,  and  did  not  tell  us  what  post  you 
had  reference  to.  Did  you  keep  a  man  on  post  around  the  barracks 
all  the  time? — A.  No,  sir;  I  haa  a  mounted  patrol. 

Q.  All  around  the  post? — A.  Yes,  sir. 

Q.  All  over  the  fort,  you  mean? — A.  Yes,  sir. 

Q.  He  was  not  confined  to  any  particular  spot? — A.  No,  sir. 

Q.  They  have  been  testifying  about  post  No.  2  being  the  post  that 
went  around  the  barracks? — A."  Yes,  sir. 

Q.  Did  you  have  that  post  there? — A.  No,  sir;  I  did  not  have 
that  post. 

Q.  You  never  had  it? — A.  I  never  had  but  the  one  post.  I  had 
three  mounted  men,  taking  turns,  riding  around  the  post. 

Q.  Were  they  on  in  the  daytime? — A.  No,  sir. 

Q.  So  that  when  you  were  there  there  was  not  any  sentinel  or  guard 
on  duty  in  the  day  around  the  post? — A.  No,  sir;  except  the  men 
themselves.  The  acting  first  sergeant  slept  right  in  ISo.  36,  and 
stayed  there,  and  he  had  orders,  and  the  detachment  had  orders,  that 
anybody  coming  in  the  post  should  be  ordered  out,  any  Mexican  or 
anybody. 

Q.  But  you  had  no  regular  guard  on  duty  ? — A.  No,  sir. 

Q.  I  wanted  to  get  an  understanding  or  what  you  meant  by  the 
man  on  post.  AVhat  time  did  those  men  go  on  duty? — A.  At  6 
o'clock  in  the  evening. 

Q.  And  remained  on  how  long? — A.  Until  6  o'clock  in  the  morning. 

Q,  Were  those  men  of  your  detachment  ? — A.  Yes,  sir. 

Q.  Where  did  you  get  horses  to  mount  them? — A.  From  the  quar- 
termaster's department. 

Senator  Foraker.  That  is  all. 

By  Senator  Foster  : 

Q.  I  wish  you  would  explain  how  the  cartridges  are  distributed  at 
the  target  shooting,  how  many  cartridges  are  taken  out  at  each  target 
shooting,  and  the  manner  of  distribution  among  the  soldiers  who  are 
engaged  in  the  target  practice. — A.  There  is  no  way  to  tell  before 
you  go  out  how  much  shooting  is  going  to  be  done,  so  usually  the 
company  artificer  takes  the  ammunition,  maybe  the  complete  full 
box,  in  the  handcart,  and  goes  out  to  the  range  with  it,  and  usually 
takes  up  a  position  about  20  yards  in  rear  of  the  firing  point.  The 
men  sit  down  anywhere  they  can  be  comfortable  until  their  turn 
comes  to  fire,  about  the  same  distance  behind  the  point  where  the  men 
are  firing.    When  a  man's  turn  comes  to  fire,  he  goes  up  and  the 
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artificer  hands  him  his  shells,  whatever  the  number  may  be.  He 
may  ^ive  him  an  extra  one  in  case  of  misfire,  or  something  like  that^ 
and  the  man  goes  to  the  firing  point  and  fires  his  score. 

Q.  Docs  the  artificer  invariably  give  a  man  his  shells,  or  is  a  man 
permitted  to  go  and  take  the  shells  for  himself? — A.  very  often  a 
man  is  permitted  to  go  and  take  the  shells,  because  the  artificer  is 
decapping  shells,  those  that  have  been  fired,  and  they  come  in  these 
clips,  and  a  man  will  usually  just  take  two  clips.  Sometimes,  in  the 
present  way  of  shooting  them,  they  do  not  know  how  much  a  man 
IS  going  to  fire,  they  can  not  tell  exactly  whether  he  will  fire  at  one 
range  or  two  or  three,  and  very  often  when  they  start  out  they  will 
give  each  man  a  bandolier. 

Q.  How  many  cartridges  in  a  bandolier? — A.  I  believe,  sir,  there 
are  GO  or  70.  There  are  ten  in  a  pocket,  and  I  think  there  are  60  or 
70  in  one  of  those  bandoliers. 

Senator  For.\ker.  It  is  tCvStified  here,  I  will  state,  if  there  is  no 
objection,  that  there  are  60  in  a  bandolier. 

Bv  Senator  F'oster: 

Q.  That  is,  the  artificer  will  ^ve  each  man  a  bandolier? — A.  Yes, 
sir;  he  will  give  them  a  bandolier,  so  that  they  will  not  have  to  take 
all  the  ammunition,  or  any  great  heavy  quantity  of  it,  down  to  the 
firing  point;  and  he  fires  as  much  of  that  as  he  may  have,  or  they 
may  fire  more;  they  may  have  to  send  a  man  back  to  get  more  am- 
munition for  the  day's  work. 

Q.  How  much  is  a  man  supposed  to  fire  at  the  targets? — A.  About 
360  actual  shots.    The  allowance  is  400.    That  is  a  record  course. 

Q.  How  long  does  it  take  them  to  make  those  shots? — ^A.  It  de- 
pends entirely  on  the  weather  and  entirely  on  the 

Q.  Are  the  shots  all  made  during  one  target  shooting? — A.  A 
man's  shooting  may  extend  over  a  month,  sir,  before  he  gets  through. 
First  he  has  his  preliminary  shooting. 

Q.  Do  I  understand  that  if  a  man  gets  a  bandolier,  he  keeps  that 
bandolier  with  the  cartridges  in  it  until  he  finishes  his  target  prac- 
tice?— A.  No,  sir;  he  keeps  it  that  day,  until  he  has  shot  as  much 
as  he  is  going  to,  and  then  he  is  supposed  to  return  it  to  the  artifi- 
cer, or  return  it  to  the  company  storeroom. 

By  Senator  Lodge: 

Q.  Who  is  the  arti^cer? — A.  He  is  really  company  carpenter,  and 
he  holds  that  position  and  gets  the  pay  of  the  grade. 

Q.  Does  he  keep  an  accurate  record  of  all  these  shells  returned? — 
A.  No,  sir. 

By  Senator  Foster: 

Q.  Does  he  know  how  many  cartridges  he  issues  to  each  man? — 
A.  No,  sir. 

Q.  And  he  has  no  record  of  that? — A.  Not  in  any  company  that 
I  have  ever  seen,  sir;   no  exact  record. 

Q.  In  speaking  of  the  hostility  of  the  citizens  of  Brownsville  to 
the  soldiers,  you  were  there,  I  believe  you  stated,  some  year  or  two? — 
A.  I  was  there  very  nearly  three  years. 

Q.  You  were  there  very  nearly  three  yeai's,  and  you  have  stated 
to  Senator  Warner  that  during  that  stay  you  were  courteously  and 
well  treated  bv  the  citizens  of  that  town? — A.  Yes,  sir. 


AFFRAY   AT  BROWNSVILLE,    TEXAS.  108S 

Q.  And  that  every  officer  in  your  command  was  similarly  treated  ? — 
A.  As  far  as  I  know,  yes,  sir. 

Q.  Did  you  ever  hear  of  any  complaint  on  the  part  of  any  officer 
of  ill  treatment  by  any  citizen  of  that  town  because  he  was  an 
officer? — A.  No,  sir. 

Q.  Did  you  ever  hear  of  any  complaint  of  a  private  soldier  of  ill 
treatment  on  the  part  of  any  citizen  of  that  town  because  he  was 
a  United  States  soldier? — ^A.  Not  simply  because  he  was  a  United 
States  soldier,  no,  sir. 

Q.  At  how  many  posts  have  you  been  stationed  since  you  have 
been  in  active  service.  Lieutenant? — A.  Six,  sir. 

Q.  Please  name  them. — A.  Plattsburg  Barracks,  Columbus  Bar- 
racks, the  Presidio,  San  Francisco,  Cal.;  Boulan,  P.  I.;  Sorsigan, 
P.  I. ;  and  Fort  Sam  Houston. 

Q.  In  each  and  every  one  of  these  posts  was  there  not  always  or 
occasionally  more  or  less  friction  between  the  private  soldiers  and  the 
officers  of  the  towns  or  cities  in  which  you  were  located  ? — ^A.  At  the 
first  two  stations — I  was  there  such  a  short  time,  and  as  a  casual,  that 
I  could  not  say.  In  the  first  three — my  stay  at  the  Pi'esidio  was  very 
short. 

By  Senator  Foraker: 

Q.  Plattsburg  and  the  Presidio,  and  what  was  the  other  ? — ^A.  Co- 
lumbus Barracks;  and  at  both  my  stations  in  the  islands  I  do  not 
remember  any  current  bad  feeling  between  the  natives  or  the  people 
of  the  town  and  the  one  company  that  was  at  each  of  these  posts, 
a  small  garrison. 

Hy  Senator  Foster: 

Q.  Lieutenant,  how  was  this  bad  feeling  or  prejudice  evidenced 
on  the  part  of  the  citizens  of  that  town  ?  You  said  they  treated  the 
officers  well,  and  you  know  of  no  instance  in  which  they  treated  any 
individual  soldier  badly  on  account  of  being  a  soldier.  In  what  re- 
spect was  this  feeling  evidenced? — A.  The  feeling  was  evidenced 
principally  by  the  police. 

Q.  The  feeling,  then,  was  evidenced  on  the  part  of  the  officials  of 
the  town  ? — A.  Not  the  officials 

Q.  The  police  force  of  the  town  ? — A.  The  police  force  of  the  town ; 
yes,  sir;  not  by  the  officials  who  were  really  in  charge,  not  the  city 
officials. 

Q.  In  what  respect  was  that  ill  feeling  manifested? — ^A.  Because 
there  had  been  several  cases,  which  I  can  not  recall  exactly,  or  the 
names,  but  there  have  been  several  cases  where  policemen  have, 
without  any  cause  or  any  reason,  arrested  a  soldier  and  put  him  in 
jail,  where  a  citizen  doing  the  same  thing  would  not  have  been 
touched. 

Q.  Lieutenant,  will  you  give  any  case  of  your  own  knowledge 
where  a  soldier  was  arrested  by  an  officer  of  Brownsville  without  any 
cause  ? — A.  Yes,  sir. 

Q.  A  case  of  your  own  knowledge? — A.  Yes,  sir.  K  Company  of 
the  Twenty-sixth  Infantry  was  on  target  practice,  and  a  man  was 
.sent  in  for  medicine.  The  distance  was  about  9  miles,  and  the  com- 
pany commander  gave  this  sergeant  or  corporal  a  mule,  and  told  him 
to  strap  on  his  revolver  and  go  into  town  after  this  medicine.  When 
that  man,  in  his  uniform,  came  into  town,  riding  a  Government  mule, 
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with  a  Government  saddle  and  a  Government  pistol  strapped  in 
sight,  not  concealed,  a  policeman  went  out  in  the  street  and  held  him 
up  and  took  him  and  put  him  in  jail. 

Q.  Charging  him  with  what? — A.  I  don't  know  what  he  was 
charged  witli.     He  was  put  in  jail. 

Q.  Was  that  the  case  Captain  Kilburn  instanced  yesterday? — ^A. 
Yes,  sir. 

Q.  In  which,  I  think,  he  said  the  mule  and  all  were  put  in  jail. 
Do  you  know  of  j-our  own  knowledge  the  cause  leading  up  to  that 
arrest? — A.  No,  sir. 

Q.  Do  you  know  whether  that  soldier  who  went  on  this  mission 
committed  any  act  violative  of  the  law  or  the  ordinances  of  the 
town? — A.  No,  sir;  I  do  not;  but  I  know  the  soldier  very  well. 

Q.  I  am  speaking  of  your  own  knowledge. — A.  Yes,  sir. 

Q.  Do  you  know  any  of  the  circumstances  attending  his  arrest? — 
A.  No,  sir;  nothing  at  all  about  it,  except  that  I  knew  he  was  ar- 
rested and  put  in  jail. 

Q.  Is  that  the  only  instance  you  can  recall  in  your  three  years'  stay 
down  there  where,  in  your  judgment,  a  soldier  was  arrested  without 
any  cause? — A.  No,  sir;  there  are  several  other  cases;  but  they  are 
very  hard  for  me  to  remember  them  clearly  enough  to  remark  on 
them. 

Q.  Did  you  give  that  special  case  as  an  illustration  of  the  preju- 
dices of  the  people  of  the  town  of  Brownsville  against  United  States 
soldiers? — A.  I  ^ave  that  case,  sir,  to  show  the  overzealousness  of 
the  police  force  in  trying  to  make  arrests,  to  make  arrests  whenever 
they  could,  and,  as  I  understand  it,  get  their  fee  or  their  pro- 
portion of  the  costs. 

Q.  Lieut<^nant,  you  stated,  as  I  understand,  that  you  knew  nothing 
about  the  facts  of  this  arrest? — A.  No,  sir. 

Q.  Do  not  know  whether  the  man  was  violating  any  laws  or 
ordinances  of  the  town? — A.  No,  sir;  I  do  not. 

Q.  How  can  you  say,  then,  that  this  officer  was  arresting  this  man 
to  get  a  fee? — A.  The  case  was  tried  down  there  and  Mayor  Combe 
was  seen,  and  it  was  investigated  and  the  man  was  turned  loose,  and 
the  policeman  was  given  a  severe  reprimand  for  doing  it. 

Q.  Is  that  the  only  instance  within  your  knowledge  of  the  over- 
zealous  service  or  overzealous  acts  on  the  part  of  the  police  of  the 
town  in  arresting  soldiers? — A.  Well,  of  the  police  itself,  I  think 
that  is  as  far  as  the  absolute  overzealousness  goes;  yes,  sir;  but  I 
can  give  an  illustration  where  their  lack  of  power  in  excitement  or 
anything,  or  understanding  or  speaking  the  English  language  prop- 
erly, caused  one  or  two  soldiers  to  be  improperlv  imprisoned. 

Q.  I  should  judge,  then,  from  what  you  stated,  that  this  prejudice 
against  the  soldiers  was  confined  rather  to  the  police  than  to  the  citi- 
zens of  the  town  ? — A.  And  the  lower  class. 

Q.  The  Mexican  class  or  the  American  class? — A.  I  think  mostly 
of  the  Mexican  class,  sir.  As  an  illustration  I  can  give  you,  if  you 
do  not  mind,  a  case  where  a  Mexican  came  up  to  a  soldier  and  askexl 
him  if  he  wanted  to  fight,  and  the  soldier  told  him  no,  and  the  man 
picked  a  fight  with  the  soldier,  and  this  soldier  thereupon  knocked 
him  down.  Then  this  man  claimed  to  be  a  policeman^  and  rather 
than  have  any  further  trouble  and  have  two  or  three  policemen  prob- 
ably get  after  him  the  man  went  to  jail. 
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Q.  That  is  another  case  instanced  by  Captain  Kilburn? — A.  Yes, 
sir;  so  I  understand. 

Q.  Well,  this  prejudice,  as  I  understand,  then^  was  largely  con- 
fined to  the  lower  class  of  Mexicans? — A.  Yes,  sir;  I  thiri  it  was, 
sir.  I  think  the  prejudice  got  less  as  vou  got  up  among  the  leading^ 
citizens  of  the  town,  although  1  thiuK  that  the  prejuaice  was  still 
there  when  you  got  there,  but  not  in  such  rowdyish  or  anywhere  near 
such  a  violent  form. 

Senator  Foster.  That  is  all  I  want  to  ask. 

By  Senator  Pettus  : 

Q.  '\Anien  you  had  your  command  moved  out  of  the  barracks, 
were  there  any  considerable  number  of  hats  or  uniforms  or  pieces 
of  uniforms  scattered  around? — A.  I  did  not  see  any,  sir. 

Q.  In  the  discharge  of  your  duties,  if  there  had  been  any  con- 
siderable numl)er  around  the  barracks  would  you  not  have  seen  or 
noticed  them? — A.  Yes,  sir. 

Q.  You  did  not  see  any  such  thing? — A.  No,  sir;  I  did  not  see 
any  great  number  of  hats  or  clothing  or  any  truly  Government 
property  left  lying  around  loose. 

Q.  Ii  there  had  been  any  considerable  number,  would  you  not 
have  seen  it? — A.  Yes,  sir;  anything  large,  like  clothing. 

Q.  Hats  or  clothing? — A.  Yes,  sir. 

Q.  Well,  I  understand  you  to  mean  that  there  was  no  consid- 
erable number  at  the  time  you  left  the  barracks? — A.  I  did  not  see 
any,  as  I  said,  sir.     I  don't  remember  seeing  any  clothing. 

Q.  And  you  say  if  there  had  been  any  considerable  number  you 
would  have  seen  some  of  them? — A.  Almost  surely,  sir. 

By  the  Chairman  : 

Q.  You  were  speaking  of  the  uniforms  of  the  police.  I  think 
you  said  they  were  formerly  uniformed  in  blue? — A.  Yes,  sir. 

Q.  What  kind  of  a  hat  did  they  wear  with  their  uniform? — A. 
They  wore  with  that  a  hat  very  much  like  a  campaign  hat,  only  of 
blue  material  or  black. 

Q.  With  blue  clothes  they  wore  a  blue  hat? — A.  Yes,  sir. 

Q.  T\Tien  they  changed  to  the  khaki  uniform  what  kind  of  hat 
did  they  wear  then? — A.  Very  much  like  our  present  army  cam- 
paign hat,  only  I  don't  know  whether  their  hats  were  furnished 
them  or  whether  they  bought  them,  but  I  think  they  were  a  little 
broader  brim — more  like  the  frontier  Stetson  hat. 

Q.  They  were  not  the  same  hat,  then  ? — A.  No ;  they  were  not 
identically  the  same  hat,  but  they  looked  very  much  alike. 

Q.  You  spoke  of  the  prejudice  there  against  the  soldiers.  Have 
you  ever  served  with  a  colored  regiment? — A.  No,  sir;  I  never 
served  with  them. 

Q.  You  spoke  of  that  prejudice  as  felt  for  the  soldiers  that  you 
were  in  command  of,  or  in  partial  command  of,  the  whites? — A.  It 
was  there  to  a  certain  extent  against  them;  yes,  sir;  among  the  lower 
classes. 

Q.  That  is  because  they  were  soldiers,  regardless  of  color? — A.  It 
seemed  to  be  so.  They  seemed  to  take  more  pains  in  keeping  peace 
among  the  soldiers  than  they  did  among  men  of  the  town  who  would 
be  on  the  street,  making  the  same  sort  of  disturbance. 

Q.  Was  that  more  or  lass  so  at  that  point  than  at  other  points 
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near  posts  througliout  the  United  States? — A.  I  think  it  was  a  little 
more  so  there,  sir,  because  I  think  it  Avas  due  to  the  Mexican  element 
there  that  was  practically  in  control  of  the  streets  in  the  evening. 
I'he  (!!iiAJRMAN.  That  is  all. 

By  Senator  BuLKEU-n' : 

Q.  The  method  of  distribution  of  cartridges  at  the  rifle  range  that 
you  have  described,  did  that  af)ply  to  this  oattalion  or  i-egiment? — 
A.  I  can  oidy  say  how  it  applied  to  that  one  company  that  I  was 
with  on  tlie  target  rnnge  at  that  time. 

Q.  It  need  not  necessarily  apply  to  the  method  of  distribution  in 
any  other  regiment? — A.  No,  sir. 

Q.  That  would  be  regulated  by  the  officers  of  the  command  on  the 
range? — A.  Yes,  sir. 

Q.  And  not  by  anything  that  might  have  happened  under  your 
immediate  observation? — A.  No,  sir. 

Senator  Fokakkr.  That  is  all  with  this  witness. 

TESTIMONY  OF  SEBOT.  ROWLAND  OSBOBN— BecaUed. 

Sergt.  Rowi-.\Ni)  Osborn,  U.  S.  Army,  a  witness  previously  sworn, 
beins:  recalled,  testified  as  follows: 

Bv  Senator  Foraker: 

• 

Q.  You  have  been  sworn  and  have  testified  before? — A.  Yes,  sir. 

Q.  As  I  remember,  you  testified  that  you  were  the  post  quarter- 
master-sergeant at  Fort  Brown? — A.  Yes,  sir. 

Q.  You  were  there  when  the  Twenty-sixth  Infantry  left  and  when 
the  Twenty-fifth  Infantry  came? — A.  Yes,  sir. 

Q.  And  remained  there  until  after  the  Twenty-fifth  Infantry 
left? — A.  Yes,  sir. 

Q.  I  want  to  ask  you  whether  or  not  you  were  jgiven  any  duty  to 

i)erform  by  Lieutenant  Thompson,  of  the  Twenty-sixth  Infantry,  who 
las  just  testified,  and  who  was  left  behind  in  command  of  a  detach- 
ment after  his  battalion  went,  after  it  left  for  San  Antonio;  whether 
or  not  you  were  given  any  duty  to  perform  with  respect  to  the  polic- 
ing of  the  quarters  that  had  been  vacated? — A.  Not  as  to  the  policing 
of  the  quarters,  but  as  to  the  checking  of  the  quartermasters  prop- 
erty remaining  in  those  quarters. 

Q.  Did  you  or  not  have  occasion  to  go  into  the  barracks  that  the 
men  had  occupied? — A.  Yes,  sir. 

Q.  State  whether  or  not  you  did  so,  and  whether  or  not  you  had 
anybody  in  company  with  you,  and  if  so,  what  you  found  there. — A. 
Well,  sir,  I  found  most  oi  my  quartermaster's"  property  there,  and 
saw  lots 

Q.  I  will  ask  you  what  had  they  left  behind  in  the  way  of  property 
that  had  to  be  checked  up? — A.  Dishes,  knives,  forks,  spoons,  bed- 
steads, mattresses,  pillows,  chairs,  desks,  inkstands 

Q.  Did  all  that  belong  to  these  respective  barracks  in  the  post? — 
A.  Yes,  sir. 

Q.  That  is  what  you  were  sent  in  there  to  check  up? — A.  Yes,  sir. 

Q.  Any  other  property  that  belonged  to  the  post? — A.  Yes,  sir; 
there  were  fire  axes,  fire  buckets,  hose 


AFFBAY  AT   BBOWKSVILLE,   TEXAS.  1087 

Q.  Did  any  of  those  buckets  have  water  in  them  ? — ^A.  No,  sir ;  not 
at  the  time  1  checked  them  up.  They  were  supposed  to  have  water 
in  them,  but  they  did  not.  Spittoons  was  another  article;  all  bar- 
rack furniture  used  by  a  company  while  in  garrison  that  is  not  car- 
ried with  them  when  they  change  stations. 

Q.  I  suppose  all  these  barracks  are  furnished,  so  to  speak? — A. 
Well,  as  an  organization  comes  in  the  quartenuaster's  department 
turns  over  to  them  their  equipment  and  takes  a  memorandum  receipt 
from  the  commander  of  the  organization,  and  he  will  have  such 
articles  as  are  not  taken  with  the  command  checked  up  again  by  the 
quartermaster's  department  and  taken  in. 

Q.  In  what  condition  were  those  barracks  when  you  went  in — when 
was  it  when  you  went  in  to  do  this  work  ? — A.  I  checked  up  the  bar- 
racks on  the  night  before  the  command  left  as  to  the  property,  and  re- 
checked  it  on  the  following  morning  again — that  is,  there  were  dishes 
and  tableware  and  things  of  that  description  locked  up  in  the  store- 
rooms, fastened  up,  and  a  noncommissioned  officer  was  placed  in 
charge  of  each  set  of  barracks  temporarily,  until  the  whole  barracks 
could  be  closed  up  and  the  detachment  go  into  another  building.  The 
quarters  were  littered  with  castoflf  clouiing,  principally  khaki  cloth- 
ing, and  shells,  ammunition,  bandoliers,  etc.,  strewn  around. 

Q.  You  found  shells  and  cartridges  and  bandoliers  lying  around 
in  these  barracks  ? — A.  Yes,  sir. 

Q.  That  was  the  morning  after  the  command  left  ? — A.  Yes,  sir. 

Q.  Well,  now,  tell  us  about  the  ammunition  first — the  ammunition 
that  you  found  there — and  what  did  you  do,  if  anything,  with  any 
of  it  that  you  found  there? — A.  Well,  I  left  it  there,  with  the  excep- 
tion of  two  packages  which  I  took  myself. 

Q.  How  much  did  you  take  yourself? — A.  I  took  40  rounds. 

Q.  What  kind  of  ammunition  was  it? — A.  Krag-Jorgensen  ammu- 
nition. 

Q.  Did  you  find  any  Springfield  ammunition? — A.  I  did  not  ex- 
amine it,  sir. 

Q.  A\^ere  is  that  ammunition  that  you  found  there  that  morning 
when  you  went  through  checking  up? — A.  I  have  it  at  my  quarters 
at  Fort  Sam  Houston  at  the  present  time. 

Q.  Can  you,  when  you  return  to  Fort  Sam  Houston,  identify  that 
and  send  it  here  to  this  committee,  so  that  we  can  inspect  it? — A. 
Yes,  sir. 

Q.  And  see  what  kind  of  ammunition  it  is? — A.  Yes,  sir. 

Q.  Was  that  the  regular  army  cartridge? — A.  Yes,  sir. 

Q.  What  kind  of  gun,  if  you  know,  was  that  command  ec[uipped 
with  at  that  time? — A.  They  were  equipped  with  the  new  Springneld 
rifle,  sir. 

Q.  Where  did  you  find  this  Krag-Jorgensen  ammunition? — ^A.  I 
found  it  in  the  storerooms,  sir;  in  the  company  storerooms. 

Q.  What  company  storerooms? — A.  Well,  I  could  not  say  as  to 
which  one  I  took  these  from.  There  was  more  or  less  scattered  in 
all  of  them. 

Q.  And  did  you  find  shells? — A.  Yes,  sir;  there  were  shells  in 
boxes. 

Q.  Now,  what  did  you  say  about  bandoliers? — A.  Bandoliers  were 
strewn  all  around  the  storerooms. 

A  B  T— VOL  2—07 11 


1088  A7FBAY  AT  BROWNSVILLE,   TEXAS. 

Q.  Now,  at  that  time  state  whether  or  not  the  barracks  had  or  had 
not  been  locked  up. — A.  They  had  not  at  that  time;  did  not  have 
the  time  to  do  it.  There  was  just  a  noncommissioned  officer  placed 
in  charge  of  each  set  of  barracks  until  we  could  clean  out  one  set. 

Q.  WTiat  did  you  do  in  the  way  of  cleaning  up  these  barracks? — 
A.  I  did  nothing,  sir. 

Q.  And  removing  those  things? — A.  I  did  nothing  whatever. 

Q.  Did  anybody  do  anything? — A.  Well,  I  had  barracks  No.  36. 
which  had  formerly  been  occupied  by  I  Company,  cleaned  out  ox 
occupancy  by  the  detachment  that  I  sent.  I  sent  the  provost-ser- 
geant there  with  a  detail  to  do  that. 

Q.  He  did  that?— A.  Yes,  sir. 

Q.  Superintended  it? — A.  Yes,  sir. 

Q.  Did  they  at  that  time  you  saw  those  barracks  occupy  those 
barracks  or  not? — A.  Yes,  sir. 

Q.  How  long  was  it  after  the  battalion  left  that  this  detachment 
that  were  left-  behind  in  the  various  company  barracks  were  all  con- 
solidated in  I  Company's  barracks? — A.  That  was  probably  a  week, 
sir. 

Q.  During  that  period  what,  to  your  knowledge,  was  done  in  the 
way  of  sweeping  up  and  gathering  up  and  getting  rid  of  all  this 
stuff? — A.  Nothmg  whatever. 

Q.  Nothing  that  you  know  of? — A.  No,  sir. 

Q.  Were  you  bacic  and  forth  in  these  barracks  or  not  during  that 
week? — A.  No,  sir;  not  at  that  time,  but  when  the  Twenty-fifth  In- 
fantry came  in  there  I  was  there  to  turn  over  that  property  which  I 
had  locked  up  there,  which  I  had  left  in  the  barracks.  They  were  in 
the  same  condition  then  as  when  I  checked  them  up  before. 

Q.  They  were  in  the  same  condition  ? — A.  Yes,  sir. 

Q.  Now,  I  want  you  to  recall  carefully  that  condition,  because  that 
has  been  testified  to  here  in  a  wav  that  might  raise  some  question 
about  it.    That  is  your  recollection? — A.  Yes,  sir. 

Q.  And  you'are  positive  about  that? — A.  Yes,  sir. 

Q.  Can  not  be  mistaken  about  it? — A.  No,  sir. 

Senator  Foraker.  Well,  I  believe  that  is  all.  I  examined  this  wit- 
ness at  length  before,  and  I  do  not  care  to  go  over  that. 

By  Senator  Warner  : 

Q.  Sergeant,  the  Twenty-sixth  had  been  there  two  or  three  years, 
had  it  not? — A.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  There  was  one  question  I  meant  to  ask  you.  Was  anybody  with 
you  while  you  were  doing  this  work? — A.  Lieutenant  Thompson  was 
with  me  on  the  evening  that  I  checked  up  before  the  Twenty-sixth 
went  out,  but  he  was  not  with  me  afterwards. 

Q.  He  was  there  with  you  that  evening — the  evening  before  they 
went  out? — A.  Yes,  sir. 

Q.  But  he  was  not  with  you  again? — A.  No,  sir. 

By  Senator  Warner  : 

Q.  Lieutenant  Thompson  was  with  you  and  had  the  same  opportu- 
nity of  seeing  the  condition  of  these  barracks  that  you  had? — A.  No, 
sir;  I  don't  think  he  did,  because  the  troops  that  were  going  out  were 
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still  occupying  the  barracks  at  the  time  he  was  there  with  me,  but  he 
was  not  with  me  the  next  day. 

Q.  Oh,  I  know,  the  troops  were  leaving  then  ? — A.  They  were  get- 
ting ready  to  leave.  We  check  up  property  before  they  leave,  to 
ascertain  any  shortages. 

Q.  How  long  before  they  left? — A.  This  was  the  evening  before 
they  left,  sir. 

Q.  And  then  there  was  clothing  and  bandoliers  and  ammunition 
scattered  all  around? — A.  Well,  I  did  not  take  notice  of  those  at  that 
time.  I  took  notice  of  them  the  next  morning  after  they  left.  I 
would  notice  those  things  at  the  time,  because  I  would  naturally 
suppose  they  would  take  them  with  them. 

Q.  The  Twenty-sixth  was  a  pretty  good  regiment,  was  it  not? — 
A.  Yes,  sir. 

Q.  Well  officered? — A.  Yes,  sir. 

Q.  Now,  how  many  dozen  bandoliers  did  you  find? — A.  Well,  sir, 
I  did  not  stop  to  count  them.  I  suppose  there  were  twelve  or  fifteen 
dozen  of  them  altogether. 

Q.  Bandoliers? — A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  Ammunition  in  them? — A.  No  ammunition  in  them;  no,  sir; 
I  don't  suppose.    They  were  lying  around  the  place. 

By  Senator  Warner: 

Q.  Those  were  such  bandoliers  as  were  used A.  For  carrying 

ammunition. 

Q.  To  carry  the  ammunition? — A.  Yes,  sir. 

Q.  The  ammunition  comes  from  the  factory  in  those  bandoliers? — 
A.  Yes,  sir. 

Q.  How  long  have  you  been  in  the  Army  ? — A.  Twenty -eight  years 
and  five  months,  sir. 

Q.  Are  not  those  bandoliers  to  be  taken  care  of  by  the  soldiers  at 
all? — A.  I  really  don't  know,  sir.  They  do  not  belong  to  my  depart- 
ment.   They  belong  to  the  ordnance. 

Q.  Had  you  ever  seen  them  strewn  around  in  other  quarters  at 
other  places? — A.  I  don't  think  they  were  ever  issued  before  this 
new  Springfield  rifle  came  out,  sir. 

Q.  You  never  saw  them  lying  around  any  other  place? — A.  I  don't 
think  they  were  ever  issued  before. 

Q.  How  many  dozen  was  it  you  saw? — A.  I  suppose  twelve  or 
fifteen  dozen.  They  were  strewn  all  over  the  quarters.  I  concluded 
from  that  that  they  were  thrown  away. 

Q.  And  the  ammunition  that  you  picked  up A.  Was  in  open 

boxes  lying  on  the  floor  in  the  storeroom. 

Q.  Ammunition  boxes  ? — A.  Yes,  sir. 

Q.  Just  lying  open  ? — A.  Yes,  sir. 

Q.  What  kind  of  ammunition  was  that? — A.  Krag-Jorgensen,  sir. 

Q.  About  how  many  hundred? — A.  I  could  not  say  as  to  that. 
There  was  probably  four  or  five  hundred  around  the  different 
quarters. 

Q.  Distributed  around  in  the  storerooms  of  each  of  the  quarters? — 
A.  Yes,  sir. 
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Q.  About  how  many  would  you  suppose  were  left  there  in  the 
storeroom  of  Company  D? — A.  I  could  not  tell,  sir,  as  to  that. 
They  were  just  broken  boxes.  They  had  used  a  poi-tion,  and  I  sup- 
pose they  had  shipped  the  full  boxes  and  left  the  oroken  boxes. 

Q.  I  understand,  Sergeant;  but  just  approximately? — A.  Oh, 
welt,  there  might  have  been,  I  suppose,  two  or  three  hundred. 

Q.  In  Company  D  ? — A.  Yes,  sir. 

Q.  How  many  in  Company  C  quarters? — A.  Well,  there  might 
have  been  the  same. 

Q.  And  in  Company  B  ? — A.  Probably  about  the  same. 

Q.  There  might  have  been.    Now,  Sergeant A.  I  could  not 

tell. 

Q.  I  am  getting  your  best  judgment. — A.  I  just  looked  at  those 
boxes  as  I  went  along,  without  any  idea  of  ever  having  to  think 
about  them.  I  took  tliem  to  be  abandoned;  just  simply  saw  them 
there ;  that  is  all.    They  did  not  belong  to  my  department. 

Q.  I  undei^stand,  but  I  am  getting  at  your  judgment  as  to  how 
many  cartridges  were  there — just  your  estimate. — A.  There  might 
have  been  an  aveiage  of  200  to  each  set  of  barracks,  each  of  the  three 
sets  of  barracks.  I  don't  remember  seeing  any  in  I  Company's  bar- 
racks, 30,  or  any  bandoliers. 

Q.  That  was  afterward  what  we  have  been  calling  the  vacant  bar- 
racks?— A.  Yes,  sir. 

Q.  Not  occupied  by  the  Twenty-fifth? — A.  No,  sir. 

Q.  You  did  not  see  any  at  all  in  them? — A.  I  don't  remember 
seeing  any  there.     I  don't  think  there  was,  from  the  fact  that  I  Com- 

Sany  had  only  been  there  a  short  time,  and  I  know,  in  fact,  they 
id  not  participate  in  target  practice  while  they  were  there. 

Q.  AVould  you  undertake  to  say.  Sergeant,  that  there  were  not  some 
Springfield  cartridges  mixed  up  with  those  Krag-Jorgensen  car- 
tridges?— A.  No,  sir;  I  would  not  undertake  to  say  that.  I  say  I  did 
not  examine  them  at  all. 

Q.  But  you  would  think  there  was  an  average  of  about  200 
cartridges? — A.  I  suppose  200  cartridges  in  each  of  these  three 
barracks. 

Q.  And  they  were  there  when  the  Twenty-fifth  came,  were  they? — 
A.  Yes,  sir. 

Q.  In  broken  boxes?  You  have  been  asked  if  you  can  be  mistaken 
about  something  else.  You  could  not  be  mistaken  about  that  very 
well,  could  you  ?— A.  No,  sir. 

Q.  And  those  bandoliers  remained  there? — A.  Yes,  sir. 

Q.  You  did  not  take  any  bandoliers? — A.  No,  sir;  I  did  not. 

Q.  From  your  service  in  the  Army  you  knew  that  this  was  Govern- 
ment property,  did  you  not? — A.  I  did;  yes,  sir. 

Q.  And  that  it  should  be  accounted  for? — A.  No,  sir;  I  did  not 
luiow  that. 

Q.  You  did  not  know  that  ordnance  stores  should  be  accounted 
for? — A.  Oh,  yes;  ordnance  stores  should  be  accounted  for,  and  they 
may  have  been  accounted  for  for  aught  I  know. 

Q.  Just  wait  a  minute.  You  knew  they  were  Government  prop- 
erty?— A.  Yes,  sir. 

Q.  And  as  Government  property  should  l>e  accounted  for? — A. 
Yes,  sir. 
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Q.  To  whom  did  you  report  the  fact  of  fiudinff  this  Government 
property  there? — A.  I  did  not  report  it  to  anybody,  sir.    . 

Q.  Did  you  report  it  to  Lieutenant  Thompson  ? — ^A.  No,  sir ;  I  did 
not    He  had  a  sergeant  to  look  after  that  himself. 

Q,  -Ajid  you  took  40  rounds  of  Government  property  ? — A.  Yes, 
sir. 

Q.  Government  ammunition? — A.  Yes,  sir. 

Q.  Did  you  report  that  to  anybody? — A.  I  did  not. 

Q.  That  happened  to  be  Elrag  ammunition? — A.  Krag-Jorgensen 
ammunition ;  yes,  sir. 

Q.  Now,  there  was  this  clothing  scattered. all  around  there? — A. 
Yes,  sir. 

Q.  These  barracks  are  in  a  pretty  filthy,  nasty  condition  ? — A.  Yes, 
sir;  they  were  in  a  very  nasty  condition. 

Q.  About  how  many  dozen  trousers  were  there? — A.  I  suppose 
there  were  about  ten  suits  of  clothing  to  each  set  of  barracks. 

Q.  Just  scattered  around? — A.  Scattered  around,  discarded. 

By  Senator  Overman  : 

Q.  Was  this  Krag-Jorgensen  ammunition  ever  delivered  in  bando- 
liers?— A.  Not  that  I  am, aware  of,  sir. 

Q.  Those  bandoliers  you  found  there  must  have  had  Springfield 
rifle  ammunition  in  them? — A.  I  presume,  according  to  my  under- 
standing, they  are  only  used  for  the  Springfield  ammunition. 

By  Senator  Warner: 

Q.  How  manv  suits  did  you  find — ^you  said  about  ten  to  each  set 
of  barracks? — A.  About  ten  to  each  set  of  barracks,  I  should  judge. 

Q.  What  kind  of  uniform  was  that;  was  it  blue? — A.  PrincipaUy 
khaki.  There  was  a  little  blue  there,  too.  There  was  some  blue  there 
in  addition  to  that — very  little. 

Q.  But  about  ten  suite  of  that? — A.  About  ten  suits  of  khaki,  I 
should  jud^,  to  each  set  of  barracks. 

Q.  Upstairs  or  downstairs? — A.  Upstairs  principally. 

Q.  In  the  quarters  which  the  men  occupied? — ^A.  Yes,  sir;  where 
the  men  occupied. 

Q.  You  never  saw  barracks  left  in  such  condition  as  that  before, 
did  you  ? — A.  Yes,  sir ;  I  have,  many  times. 

Q.  That  is  customary  for  troops  moving  out? — ^A.  Yes,  sir.  They 
do  not  move  old  clothing  that  they  have  no  use  for  and  have  dis- 
carded. 

Q.  You  said  you  have  seen  that  many  a  time? — A.  Certainly. 

Q.  Where? — A.  Different  places. 

Q.  Where? — A.  I  have  seen  it  at  Fort  Clark,  at  Fort  Bliss,  I  have 
seen  it  at  Fort  McPherson,  and  I  have  seen  it  at  St.  Francis  Bar- 
racks. 

Q.  Now,  going  back  in  these  places  you  have  mentioned,  did  you 
see  ammunition  scattered  around  those  other  places? — A.  Yes,  air; 
I  have  seen  that. 

Q.  That  is  customary,  too? — A.  It  is  a  customary  thing. 

Q.  To  find  loose  ammunition  Iving  around? — A.  Loose  ammuni- 
tion. As  a  rule  it  is  accounted  for  as  expended.  When  the  boxes 
are  broken  it  is  expended. 
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Q.  Just  explain  how  it  could  be  that  the  soldiers  could  have  such 
an  excess  of  ammunition. — A.  It  is  very  simple. 

Q.  Just  explain  it,  please. — A.  They  go  to  target  practice,  and  each 
man  is  issued  a  certain  amount  of  ammunition  to  fire,  and  it  fre- 
quently occurs  that  they  do  not  fire  them  all,  and  they  retain  the 
ammunition.  Again,  men  go  on  hunting  expeditions,  and  they  are 
given  so  much  for  hunting  purposes,  and  they  do  not  use  it  all,  and 
uiey  retain  it. 

Q.  But  could  they  have  any  that  they  did  not  expend  when  they 
were  out  on  the  range  firing? — A.  Well,  it  is  expended  when  it  goes 
out,  so  much  for  target  practice.  That  is  the  usual  practice.  The 
allowance  is  expended,  and  what  is  left  over  is  thrown  into  the  store- 
room, providing  they  get  hold  of  it  and  the  men  turn  it  in. 

Q.  Provided  they  get  hold  of  it? — A.  Yes,  sir. 

Q.  What  do  you  mean  by  that?  We  are  not  in  the  Army,  and  we 
do  not  understand. — A.  For  instance,  65  men  are  going  out  to  par- 
ticipate in  target  practice  and  are  issued  a  certain  number  of  rounds 
of  ammunition.  It  is  turned  over  to  them  and  expended  in  target 
practice.  Maybe  they  are  out  on  target  practice  for  a  month,  and 
maybe  only  half  of  tnat  is  actually  used.  The  rest  comes  back.  It 
is  not  thrown  away. 

Q.  So  a  man  could  keep  it  or  return  it? — A.  Could  keep  it.  Maybe 
he  does  not  want  to  keep  it  and  turns  it  in  to  the  storeroom. 

Q.  If  he  wants  to  keep  it  he  can  keep  it? — ^A.  Yes,  sir.  Other- 
wise it  is  there  for  hunting  purposes. 

Q.  So  that  if  a  man  wants  to  go  out  on  a  hunting  trip,  he  can  get 
surplus  cartridges  without  any  trouble? — A.  Without  any  difficulty. 

Q.  These  barracks  were  not  locked  up,  you  say  ? — ^A.  Not  entirely ; 
no,  sir;  only  the  storerooms  where  I  stored  the  small  property  that 
I  did  not  dare  leave  without  locking  up. 

Q.  Let  me  see,  Sergeant,  you  nad  quartermaster's  stores? — ^A. 
Yes,  sir. 

Q.  In  barracks  D,  B,  and  C? — A.  I  had  them  in  all  of  them. 

Q.  But  the  other  one  you  moved  into  ? — A.  There  was  quartermas- 
ter's property  in  them  when  that  battalion  left  there. 

Q.  Consisting  of  knives,  forks,  chairs,  and  bedding? — A.  Yes,  sir. 

Q.  Fire  axes  and  fire  bucketvS? — A.  Yes,  sir. 

Q.  And  the  general  paraphernalia  of  camp? — A.  Yes,  sir. 

Q.  You  had  that  in  there,  but  when  the  troops  moved  out,  of 
course  the  quartermaster  was  responsible  for  that? — A.  Yes,  sir. 

Q.  Did  you  take  any  precaution  that  parties  should  not  come  in  to 
take  any  of  that  away  ? — A.  Yes,  sir ;  1  took  all  the  small  stuff  and 
put  it  in  the  storerooms  and  fastened  them  up,  and  put  a  noncom- 
missioned officer  in  charge  of  each  set  of  barraclts.  Bedsteads  and 
large  articles,  refrigerators,  and  chairs,  and  things  of  that  kind  I 
could  not  lock  up. 

Q.  But  you  put  an  officer  in  there  to  see  that  nothing  was  dis- 
turbed ? — A.  Because  I  had  to  protect  that  property ;  yes,  sir. 

Q.  That  was  the  case  with  each  barracks? — ^A.  Yes,  sir. 

Q.  You  finally  moved  it  all  out  of  barracks  D,  B,  and  C  ? — A.  No, 
sir ;  I  never  did  move  it  out.  I  turned  it  over  to  the  incoming  com- 
mand. As  soon  as  I  could  get  to  it,  I  fastened  the  barracks  up  and 
moved  all  these  men  into  No.  36. 
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Q.  He  spoke  that  right  out,  did  he,  so  anybody  within  hearing 
could  have  heard  it? — A.  Yes,  sir;  he  did. 

Q.  In  an  ordinary  tone  of  conversation,  I  mean. — A.  Yes,  sir. 

Q.  Did  you  hear  him  speak  on  that  subject  again ;  and  if  so,  when, 
and  what  did  he  say? — A.  He  told  me  a  day  or  two  after  that  just 
about  the  same  thing — made  the  same  remark  to  me  again.  He  said: 
"  I  want  to  kill  a  couple  of  those  niggers  when  they  come  down  here." 

Q.  Well,  what  did  you  answer  him  at  that  time? — A.  I  told  him 
again,  I  said :  "  I  think  that  you  have  the  wrong  idea.  I  don't  think 
they  are  going  to  cause  any  trouble,  and  if  there  is  any  trouble  I 
think  it  will  b^  the  fault  of  somebody  else  here  in  Brownsville." 

Q.  What  did  he  say  about  that? — A.  He  said:  "  Well,  we  are  not 
going  to  have  them  here;  we  are  going  to  run  them  away  from  here. 
We  will  not  have  them  here." 

Q.  Did  he  say  in  that  connection  what  he  would  do  to  run  them 
away? — A.  No,  sir;  nothing  furthermore.  He  expressed  himself 
that  he  would  like  to  kill  a  couple  of  them. 

Q.  Are  those  the  only  conversations  you  had  with  him  that  you 
now  recall? — A.  I  thinK  I  had  another  conversation  with  him  later 
on,  but  I  don't  remember  anything  particularly  that  he  said ;  but  he 
always  expressed  himself  as  unfavorable  to  the  colored  soldiers  com- 
ing tnere. 

Q.  Now,  about  this  other  policeman  you  mentioned,  Genero  Pad- 
ron — they  pronounce  the  "  G  as  though  it  was  an  "  H  "  in  Spanish, 
do  they  ? — A.  Yes,  sir. 

Q.  Genero  Padron  is  a  policeman,  is  he? — A.  Yes,  sir. 

Q.  And  you  had  a  talk  with  him? — A.  Yes,  sir;  I  had,  I  think, 
two  or  three  talks  with  him  also. 

Q.  Well,  now,  when  did  you  have  your  first  one?  And  tell  us 
about  them  in  their  order,  locating  each  conversation  as  nearly  as  you 
can — the  place  where  it  was  held  and  the  time. — A.  The  first  talk 
I  remember  having  with  him  was  on  Elizabeth  street.  It  was  in 
front  of  Mr.  Crixefl's  saloon. 

Q.  In  front  of  Crixell's  saloon,  where  is  that? — A.  That  is  on 
Elizabeth  street,  on  the  opposite  side  of  the  street  from  Weller's 
saloon. 

Q.  That  would  be  on  the  left-hand  side  as  you  would  go  out  of  the 
gate  and  go  up  Elizabeth  street? — A.  Yes,  sir. 

Q.  And  in  what  square  is  that,  counting  down  from  the  gate? — A. 
It  is  in  the  second  square. 

Q.  Then  that  would  be  between  Twelfth  and  Thirteenth  streets, 
would  it  not.  or  would  it  be  between  Fourteenth  and  Fifteenth  ? — A. 
I  think  it  would  l>e  between  Twelfth  and  Thirteenth. 

Q.  AVherever  it  is,  you  met  Padron  there,  did  you? — A.  Yes,  sir. 

Q.  In  front  of  that  saloon  ? — A.  Yes,  sir. 

Q.  \YhRi  was  the  conversation  between  you  and  him  on  that  sub- 
ject?— A.  He  started  the  conversation  by  asking  me  about  the  colored 
soldiers  coming  there. 

Q.  Was  this  conversation  in  English  or  in  Spanish? — A.  It  was  in 
Spanish. 

Q.  He  doe.s  not  speak  English? — A.  He  speaks  a  little  bit,  but  not 
very  much. 
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Q.  It  was  in  Spanish — what  was  the  conversation? — A.  He  asked 
me  if  it  was  true  that  the  colored  soldiers  were  ffoing  to  be  sent  there. 
1  told  him  it  was;  that  there  was  an  order  issiiea  to  tnat  effect,  and  he 
said  that  was  very  bad;  that  he  did  not  want  them  to  come  there; 
that  he  was  afraid  there  was  going  to  be  trouble  if  they  did,  and  I 
asked  him  why,  what  he  was  amiiaof ,  and  he  said  that  he  had  heard 
the  people  in  Brownsville  say  that  they  would  not  allow  the  colored 
soldiers  to  stay  there.  He  said  if  they  came  there  was  bound  to  be 
trouble,  and  he  was  in  hopes  that  they  could  not  come;  that  they 
would  change  the  order  and  send  them  some  place  else  or  keep  us 
there.  That  was  the  ^neral  trend  of  the  conversation.  We  had  two 
or  three  conversations  in  about  the  same  way. 

Q.  He  always  talked  about  to  the  same  effect? — A.  Yes,  sir;  he  did. 

Q.  Did  he  say  anything  about  getting  rid  of  them  or  about  killing 
any  of  them  ? — A.  No,  sir ;  he  did  not  say  anything  like  that 

Q.  Did  you  hear  anybody  else  speak  on  that  subject  that  you  can 
recall? — A.  No,  sir;  1  don't  remember  the  names  of  any  other 
persons. 

Q.  But  you  have  already  stated  that  it  was  general  cx)nversation 
wherever  you  went  ? — A.  Yes,  sir. 

Q,  During  that  period? — A.  Yes,  sir;  for  several  days. 

Q.  Was  tne  conversation  generally  one  of  protest  against  their 
coming  or  not? — A.  Yes,  sir;  it  was. 

Q.  What  is  the  population  of  Brownsville — ^how  many  people  live 
there,  I  mean? — A.  AH  I  know  is  what  I  heard  while!  was  there, 
that  they  claim  a  population  of  about  8,000. 

Q.  Do  j^ou  know  of  what  that  population  consists  as  to  nation- 
ality?— A.  I  would  say  that  the  greater  part  of  it  was  Mexican. 
I  would  estimate  that  something  like  three-fourths — fully  three- 
fourths — of  it  is  Mexican,  and  probably  more. 

Q.  Do  you  mean  full-blooded  Mexicans  or  half-breed  Mexicans,  as 
they  are  called? — A.  They  would  be  mostly  full-blooded  Mexicans. 

Q.  Now,  tell  us  whether  or  not,  while  you  were  there  as  a  member 
of  the  Twenty-sixth  Infantry,  it  was  a  frequent  or  an  infrequent 
occurrence  to  near  firearms  discharged  in  the  nighttime  in  Browns- 
ville and  around  in  the  vicinity  of  Fort  Brown? — A.  It  was  a  pretty 
frequent  occurrence. 

Q.  About  how  often,  if  you  can  tell,  did  you  hear  shooting  going 
on  there  at  night — just  vour  best  recollection? — A.  I  expect  that  I 
have  heard  shooting  in  the  nighttime  there  two  or  three  dozen  times 
that  I  remember  oiT 

Q.  Well,  state  whether  or  not  the  men  of  the  Twenty-sixth  In- 
fantry— those  white  soldiers — had  any  trouble,  any  difficulties,  with 
the  police  or  the  citizens  of  Brownsville  while  you  were  stationed 
there  that  were  out  of  the  ordinary,  according  to  your  experience 
elsevrhere? — A.  Yes,  sir;  I  believe  they  did.  They  did  not  seem  to 
get  along  as  well  there  as  they  did  in  most  places.  It  seemed  like 
the  police  were  more  anxious  to  arrest  them  ii  they  were  doing  any- 
thing at  all. 

Q.  What  was  the  customary  way,  if  I  may  use  that  expression,  if 
it  Ls  not  too  strong,  of  making  an  arrest?  Was  it  accompanied  with 
violence  or  not  on  the  part  or  the  policemen? — A.  It  generally  was, 
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Q.  He  spoke  that  right  out,  did  he,  so  anybody  within  hearing 
could  have  heard  it? — A.  Yes,  sir;  he  did. 

Q.  In  an  ordinary  tone  of  conversation,  I  mean. — A.  Yes,  sir. 

Q.  Did  you  hear  him  speak  on  that  subject  again;  and  if  so,  when, 
and  what  did  he  say? — A.  He  told  me  a  day  or  two  after  that  just 
about  the  same  thing — made  the  same  remark  to  me  again.  He  said : 
"  I  want  to  kill  a  couple  of  those  niggers  when  they  come  down  here." 

Q.  Well,  what  did  you  answer  him  at  that  time? — A.  I  told  him 
a^ain,  I  said :  "  I  think  that  you  have  the  wrong  idea.  I  don't  think 
they  are  going  to  cause  any  trouble,  and  if  there  is  any  trouble  I 
think  it  will  b^  the  fault  of  somebody  else  here  in  Brownsville." 

Q.  What  did  he  say  about  that? — A.  He  said:  "  Well,  we  are  not 
going  to  have  them  here ;  we  are  going  to  run  them  away  from  here. 
We  will  not  have  them  here." 

Q.  Did  he  say  in  that  connection  what  he  would  do  to  run  them 
away? — A.  No,  sir;  nothing  furthermore.  He  expressed  himself 
that  he  would  like  to  kill  a  couple  of  them. 

Q.  Are  those  the  only  conversations  you  had  with  him  that  you 
now  recall? — A.  I  thinK  I  had  another  conversation  with  him  later 
on,  but  I  don't  remember  anything  particularly  that  he  said ;  but  he 
always  expressed  himself  as  unfavorable  to  the  colored  soldiers  com- 
ing there. 

Q.  Now,  about  this  other  policeman  you  mentioned,  Genero  Pad- 
ron — they  pronounce  the  "  G  as  though  it  was  an  "  H  "  in  Spanish, 
do  they  ? — A.  Yes,  sir. 

Q.  Genero  Padron  is  a  policeman,  is  he? — A.  Yes,  sir. 

Q.  And  you  had  a  talk  with  him? — A.  Yes,  sir;  I  had,  I  think, 
two  or  three  talks  with  him  also. 

Q.  Well,  now,  when  did  you  have  your  first  one?  And  tell  us 
about  them  in  their  order,  locating  each  conversation  as  nearly  as  you 
can — the  place  where  it  was  held  and  the  time. — A.  The  first  talk 
I  remember  having  with  him  was  on  Elizabeth  street.  It  was  in 
front  of  Mr.  CrixeU's  saloon. 

Q.  In  front  of  CrixeU's  saloon,  where  is  that? — A.  That  is  on 
Elizabeth  street,  on  the  oppasite  side  of  the  street  from  Weller's 
saloon. 

Q.  That  would  bo  on  the  left-hand  side  as  you  would  go  out  of  the 
gate  and  go  up  Elizabeth  street? — A.  Yes,  sir. 

Q.  Andin  what  square  is  that,  counting  down  from  the  gate? — A. 
It  is  in  the  second  square^ 

Q.  Then  that  would  be  between  Twelfth  and  Thirteenth  streets, 
would  it  not.  or  would  it  be  between  Fourteenth  and  Fifteenth  ? — A. 
I  think  it  would  be  between  Twelfth  and  Thirteenth. 

Q.  AVherever  it  is,  you  met  Padron  there,  did  you? — A.  Yes,  sir. 

Q.  In  front  of  that  saloon  ? — A.  Yes,  sir. 

Q.  \^Tiat  was  the  c^onversation  between  you  and  him  on  that  sub- 
ject?— A.  He  started  the  conversation  by  asking  me  about  the  colored 
soldiers  coming  there. 

Q.  Was  this  conversation  in  English  or  in  Spanish? — A.  It  was  in 
Spanish. 

Q.  He  does  not  speak  English? — A.  He  speaks  a  little  bit,  but  not 
verv  much. 


AFFBAY   AT   BBOWNSYILLE^  TEXAB.  1119 

Q.  It  was  in  Spanish — what  was  the  conversation? — A.  He  asked 
me  if  it  was  true  that  the  colored  soldiers  were  ^oin^  to  be  sent  there. 
1  told  him  it  was;  that  there  was  an  order  issuea  to  tnat  effect,  and  he 
said  that  was  very  bad;  that  he  did  not  want  them  to  come  there; 
that  he  was  afraid  there  was  going  to  be  trouble  if  they  did,  and  I 
asked  him  why,  what  he  was  amiiaof,  and  he  said  that  he  had  heard 
the  people  in  "Brownsville  say  that  they  would  not  allow  the  colored 
6oldiers  to  stay  there.  He  said  if  they  came  there  was  bound  to  be 
trouble,  and  he  was  in  hopes  that  they  could  not  come;  that  they 
would  change  the  order  and  send  them  some  place  else  or  keep  us 
there.  That  was  the  general  trend  of  the  conversation.  We  had  two 
or  three  conversations  in  about  the  same  way. 

Q.  He  always  talked  about  to  the  same  effect? — A.  Yes,  sir ;  he  did. 

Q.  Did  he  say  anything  about  getting  rid  of  them  or  about  killing 
any  of  them  ? — A.  No,  sir ;  he  did  not  say  anything  like  that. 

Q.  Did  you  hear  anybody  else  speak  on  that  subject  that  you  can 
recall? — A.  No,  sir;  1  don't  remember  the  names  of  any  other 
persons. 

Q.  But  you  have  already  stated  that  it  was  general  conversation 
wherever  you  went  ? — A.  Yes,  sir. 

Q.  During  that  period? — A.  Yes,  sir;  for  several  days. 

Q.  Was  me  conversation  generally  one  of  protest  against  their 
coming  or  not? — A.  Yes,  sir;  it  was. 

Q.  What  is  the  population  of  Brownsville — ^how  many  people  live 
there,  I  mean? — A.  AH  I  know  is  what  I  heard  while  I  was  there, 
that  they  claim  a  population  of  about  8,000. 

Q.  Do  you  know  of  what  that  population  consists  as  to  nation- 
ality?— A.  I  would  say  that  the  greater  part  of  it  was  Mexican. 
I  would  estimate  that  something  like  three-fourths — fully  three- 
fourths — of  it  is  Mexican,  and  probably  more. 

Q.  Do  you  mean  full-blooded  Mexicans  or  half-breed  Mexicans,  as 
they  are  called  ? — A.  They  would  be  mostly  full-blooded  Mexicans. 

Q.  Now,  tell  us  whether  or  not,  while  you  were  there  as  a  member 
of  the  Twenty-sixth  Infantry,  it  was  a  frequent  or  an  infrequent 
occurrence  to  hear  firearms  discharged  in  the  nighttime  in  Browns- 
ville and  around  in  the  vicinity  of  Fort  Brown? — A.  It  was  a  pretty 
frequent  occurrence. 

Q.  About  how  often,  if  you  can  tell,  did  you  hear  shooting  going 
on  there  at  night — just  your  best  recollection? — A.  I  expect  that  I 
have  heard  shooting  in  the  nighttime  there  two  or  three  j^ozen  times 
that  I  remember  of. 

Q.  Well,  state  whether  or  not  the  men  of  the  Twenty-sixth  In- 
fantry— those  white  soldiers — had  any  trouble,  any  difficulties,  with 
the  police  or  the  citizens  of  Brownsville  while  you  were  stationed 
there  that  were  out  of  the  ordinary,  according  to  your  experience 
elsewhere? — A.  Yes,  sir;  I  believe  they  did.  They  did  not  seem  to 
get  along  as  well  there  as  they  did  in  most  places.  It  seemed  like 
the  police  were  more  anxious  to  arrest  them  if  they  were  doing  any- 
thing at  all. 

Q.  What  was  the  customary  way,  if  I  may  use  that  expression,  if 
it  is  not  too  strong,  of  making  an  arrest?  Was  it  accompanied  with 
violence  or  not  on  the  part  or  the  policemen? — A.  It  generally  was, 
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sir.  In  several  cases  that  I  know  of,  that  happened  in  my  own  com- 
pany, at  least  three  that  I  recall. 

Q.  Did  you  yourself  ever  have  any  trouble? — A.  No,  sir. 

Q.  You  were  always  treated  well  enough,  were  you? — A.  Yes,  sir; 
I  was. 

Q.  You  have  no  complaints  to  make  and  no  grievances  that  bring 
you  here  ? — A.  No,  sir. 

Q.  Who  were  these  men  in  your  own  company  who  had  trouble, 
to  whom  you  refer? — A.  One  of  them  is  a  man  named  Cyzyack, 
Private  Cyzyack,  now  in  the  Fourth  Infantry,  I  believe.  He  is  not 
in  my  company  now. 

Q.  Served  out  his  time  of  enlistment  in  your  company? — A.  Yes, 
sir.     Another  was  George  Schupolsky. 

Q.  Is  he  a  Mexican  ? — A.  He  is  Polish,  I  believe,  sir. 

Q.  Any  others  besides  Cyzyack  and  Schupolsky? — A.  One  other 
that  I  remember  was  Lewis  A.  Parker. 

Q.  Any  other? — ^A.  That  is  all  that  I  recall,  sir. 

Q.  Do  you  know  about  a  soldier  by  the  name  of  Bryan  getting  into 
trouble  there  and  getting  shot  in  the  hip? — A.  Yes,  sir.  I  had  for- 
gotten him.     He  was  in  my  company. 

Q.  He  was  in  your  company  also  ? — A.  Yes,  sir. 

Q.  That  would  make  four  men  in  your  company  who  had  trouble. — 
A.  Yes,  sir. 

Q.  What  kind  of  soldiers  were  thefee? — A.  I  would  say  they  are 
about  the  average  soldiers  in  behavior  and  conduct. 

Q.  Were  they  people  who  are  desirous  to  make  trouble  or  other- 
wise ? — A.  I  could  not  say  they  were.  This  man  Cyzyack  was  a  man 
that  drank  quite  a  little,  and  when  he  got  into  trouble  I  think  he  was 
drunk. 

Q.  You  think  Cyzyack  was  drunk? — A.  I  think  he  was;  yes,  sir. 

Q.  Have  you  personal  knowledge  of  these  cases  ? — A.  I  have  of  one 
of  them.  I  saw  a  policeman  strike  this  man  Parker  over  the  head 
with  a  six-shooter. 

Q.  You  saw  him  strike  Parker  over  the  head  with  a  six-shooter. 
Where  did  that  trouble  occur? — A.  In  Crixell  Brothers  saloon. 

Q.  What  was  the  occasion  for  that? — A.  The  man  Parker  said 
something,  without  addressing  the  policeman  at  all.  I  don't  know 
what  it  was  he  said,  and  the  policeman  was  pretty  well  under  the 
influence  of  liquor.  He  pulled  out  his  six-shooter  and  hit  the  man 
over  the  head,  without  ever  saying  a  word  to  him. 

Q.  Did  not  sav  a  word  to  himf — A.  No,  sir. 

Q,  You  saw  that,  did  you  ? — ^A.  Yes,  sir. 

Q.  What  happened  ?  Did  he  arrest  him  ? — A.  Oh,  yes,  sir ;  he  ar- 
rested him,  and  then  released  him.  I  spoke  to  the  policeman  about 
it  after  he  had  arrested  him  and  started  to  jail  with  him.  I  told  him 
that  I  did  not  think  the  man  had  done  anything,  and  that  I  thought 
he  should  be  released.  He  told  me  if  I  would  take  the  man  to  the 
post  that  he  would  release  him.  He  released  him  and  I  took  the  man 
out  to  the  post  myself. 

Q.  Was  the  man  misbehaving  himself  in  any  way? — ^A.  No,  sir; 
he  was  not. 

Q.  Was  he  drunk  ? — A.  He  was  drinking,  but  I  would  not  say  that 
he  was  drunk.    He  was  drinking  at  the  bar  with  another  soldier. 
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Q.  What  do  you  know  about  Bryan's  case  ? — A.  I  don't  know  any- 
thing personally.  That  is,  I  was  there  when  it  occurred,  but  I  did 
not  see  it. 

Q.  What  about  Schupolsky?  Let  us  find  out  about  him. — A.  I 
don't  know  anything  only  what  I  heard  about  that  case. 

Q.  What  did  you  hear;  that  he  was  beaten  up  or  simply  ar- 
rested ? — A.  Well,  I  heard  that  he  was  beaten  up  and  arrested  both. 
In  fact,  I  saw  him  the  next  day  and  saw  his  head.  It  was  pretty 
badly  cut  up. 

Q.  Badly  cut  up — that  is,  he  had  wounds  in  the  head? — A.  Yes, 
sir. 

Q.  How  had  they  been  administered? — A.  He  told  me  that  a 
Texas  ranger  hit  him  with  a  six-shooter  from  behind. 

Q.  Hit  him  from  behind  with  a  six-shooter? — A.  Yes,  sir. 

Q.  What  was  he  doing  when  he  got  hit  from  behind?  A  ranger 
would  not  hit  a  man  from  behind,  would  he? — A.  I  could  not  say 
from  mv  own  knowledge,  sir. 

Q.  Well,  that  is  all  you  know — what  he  told  you?  Was  the  man 
arrested,  or  anything  like  that? — A.  Yes,  sir;  he  spent  that  night  in 
jail,  I  believe,  and  came  out  to  the  post  the  next  morning. 

Q.  Was  he  dismissed,  or  what  happened  to  him? — A.  I  am  not 
positive  about  that.     I  don't  remember. 

Q.  Cyzyack  was  hit  over  the  head  with  the  butt  of  a  revolver,  I 
understand  you? — A.  I  did  not  see  it.  That  was  what  he  said,  and 
I  also  saw  his  head,  and  he  was  badly  cut  up. 

Q.  He  was  badly  cut  up? — A.  Yes,  sir. 

Q.  Hit  more  than  once  ? — A.  Several  wounds  on  his  head ;  yes,  sir. 

Q.  And  Schupolsky — he  told  you  he  was  hit  with  a  revolver.  Was 
he  hit  more  than  once? — A.  I  don't  remember  whether  he  was  or  not. 

Q.  Bryan  was  shot,  was  he  not,  in  the  hip,  or  something  of  that 
kind  ? — A.  Yes,  sir ;  I  believe  he  was. 

Q.  He  was  in  hospital  for  a  long  time,  was  he  not? — A.  Yes,  sir. 

Q.  You  saw  Parker  hit  over  the  head  with  a  revolver.  Were  there 
any  other  troubles  of  that  kind  that  your  men  had? — A.  That  is  all 
I  remember,  sir. 

Q.  Now,  Sergeant,  you  say  you  have  be^n  in  the  Army  six  years, 
or  something  like  that? — A.  Yes,  sir;  a  little  more  than  six  years. 

Q.  Have  you  carried  a  gun  all  the  while  you  have  been  in  the 
Army  ? — A.  Most  of  the  time ;  yes,  sir. 

Q.  WTiat  did  you  carry  at  other  times? — A.  I  was  issued  a  rifle; 
had  a  rifle  in  my  possession. 

Q.  I  mean  vou  have  been  an  enlisted  man  all  the  while? — A.  Yes, 

FIT. 

Q.  You  have  not  been  an  officer? — A.  No,  sir. 

Q.  The  rank  of  first  sergeant  is  the  highest  rank  you  have  held? — 
A.  Yes,  sir. 

Q.  During  all  the  time  you  have  served  as  an  enlisted  man  you 
have  had  a  gun  in  your  custody,  a  gun  to  take  care  of  and  to  use? — 
A.  Yes,  sir. 

Q.  What  kind  of  arms  did  you  have  in  Cuba? — A.  We  had  the 
Ejrag-Jorgensen  rifle. 

Q.  What  did  you  have  in  the  Philippines? — A.  We  had  the  same 
kind  of  a  rifle. 


1122  AFFRAY  AT  BROWNSVILLE,  TEXAS. 

Q.  What  did  you  have  when  you  first  went  to  Fort  Brown? — A. 
The  Krag-Jorgensen  rifle. 

Q.  Did  you  change  that  rifle  for  another  one  hiter  ? — A.  Yei>,  sir ; 
some  time  last  year  we  changed. 

Q.  Now  state  about  when  that  was. — A.  I  think  it  was  either  in 
April  or  Majr. 

Q.  ^Miat  rifle  did  you  get  in  lieu  of  the  Krag-Jorgensen? — A. 
We  got  the  new  pattern  of  the  Winchester  rifle. 

Q.  You  do  not  mean  Winchester? — A.  No,  sir;  the  Springfield, 
the  new  model  Springfield. 

Q.  Right  behind  you  in  that  gun  rack  is  a  gun.  Ix»ok  at  that  and 
see  if  that  is  the  kind  of  gun  that  ^ou  were  supplied  with.  You  can 
take  the  gun  out  of  the  rack.  I  wish  you  would  do  so;  I  want  to  ask 
you  some  questions  about  it. 

(The  witness  unlocked  the  rack  and  took  the  rifle  out.) 

By  Senator  Foraker  : 

Q.  Did  you  have  that  kind  of  gim  when  you  wei'e  at  Fort 
Brown  ? — A.  Yes,  sir;  that  is  the  kind  of  gun  we  have  now. 

Q.  That  is  the  kind  you  had  then;  you  had  the  Springfield? — A. 
No,  sir. 

Q.  You  had  a  different  kind  then ;  you  had  the  Krag-Jorgensen  ? — 
A.  We  did  not  have  any  at  all  at  that  time  in  my  company. 

Q.  How  did  vou  keep  your  Krag-Jorgensen  rifles  when  you  were 
not  on  duty,  when  you  were  not  using  them;  did  you  just  set  them 
up  in  the  quarters  or  put  them  under  lock  and  key  ? — A.  In  my  com- 
pany at  that  time  there  was  no  way  to  place  them  under  lock  and 
Key  for  quite  a  while  shortly  after  I  came  to  Brownsville,  as  there 
were  no  gun  racks  issued  to  my  company.  My  captain  ordered,  I 
believe — I  know  it  was  an  order  in  the  company — that  each  evening 
after  retreat,  which  would  be  about  6  o'clock,  all  the  rifles  should 
be  turned  in  to  the  company  storeroom  and  locked  up  and  kept  there 
overnight,  as  there  were  no  arm  racks  to  keep  them  in. 

Q.  The  company  storeroom  was  under  whose  control? — A.  Under 
the  captain's  control ;  but  he  generally  left  that  t^  the  quartermaster 
or  first  sergeant  to  ciirry  one  set  of  keys. 

Q.  Who  carried  the  key?  That  is  what  I  wanted  to  know. — A. 
Generally  the  quartermaster-sergeant. 

Q.  Who  was  your  captain  ? — A.  Captain  Roche. 

Q.  What  is  his  first  name? — A.  Capt.  Edward  A.  Roche. 

Q.  That  is  the  way  you  did  until  the  Springfield  rifle  was  issued ; 
then  you  got  gun  racl^,  the  same  kind  oi  gun  rack  as  that? — A.  I 
believe  we  got  the  new  gun  racks  before  we  got  the  new  rifles ;  I  am 
not  positive. 

Q.  Could  you  put  a  Krag-Jorgensen  rifle  in  that  rack?  Was  not 
the  Krag-Jorgensen  a  longer  gun  than  this? — ^A.  Yes,  sir;  it  was. 
I  believe,  now,  that  we  got  this  gun  rack  before  we  exchanged  guns, 
and  the  racks  could  not  be  used  until  we  got  this  rifle;  that  is  my 
recollection  now. 

Q.  At  any  rate,  you  did  get  a  gun  rack  like  that? — A.  Yes,  sir. 

Q.  As  nearly  as  you  can  say  it  was  like  that? — A.  It  seems  to  me 
exactly  like  it,  sir. 
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Q.  And  then  in  due  time,  along  in  April,  I  think,  or  not  later 
than  the  1st  of  May,  I  think  you  said,  you  got  the  Springfield 
rifle? — A.  Yes,  sir. 

Q.  Now,  can  you  tell  us  how  you  clean  these  guns?  Take  the 
Krag-Jorgensen  first.  AATiat  is  neceasary  in  the  cleaning  of  one  of 
these  guns;  I  mean  what  parts  do  you  have  to  give  attention  to 
after  they  have  been  fired;  I  mean  to  clean  them  so  they  will  be 
clean  enough  to  pass  a  rigid  inspection? — A.  The  principal  parts, 
the  parts  that  require  the  most  cleaning,  are  the  bore,  as  we  call  it, 
the  mside  of  the  barrel,  and  the  chamber,  down  in  through  here 
[throwing  back  breech  bolt],  these  small  parts,  and  this  bolt;  some- 
times it  is  necessary  to  dismount  and  take  the  bolt  apart. 

Q.  Now,  we  will  assume  that  we  are  not  going  to  dismount  the 
bolt  and  take  it  apart ;  but  to  clean  the  bore  and  to  clean  the  chamber, 
and  all  that  sort  of  thing.  Is  it  necessair  to  take  out  the  floor  or 
the  chamber  also  to  get  it  thoroughly  clean?  What  do  you  call 
the  floor  of  the  chamber ;  that  is  the  piece,  as  I  understand  it,  right 
under  the  chamber? — A.  The  piece  right  here,  I  believe,  sir  [indi- 
cating]. 

Q.  iNow,  turn  the  gun  around,  clear  around  so  that  I  can  see.  You 
mean  that  [^indicating]  ? — A.  Yes,  sir. 

Q.  That  IS  what  I  mean.  AVhat  do  you  call  that? — ^A.  I  am  not 
sure  of  the  name  of  this.  There  are  over  200  pieces  in  this  gun.  I 
am  not  sure  of  the  name.  In  most  cases  it  is  not  necessary  to  take  out 
this  [indicating]. 

Q.  You  had  experience  in  cleaning  the  Krag-Jorgensen  and  also 
in  cleaning  this  gun  when  you  got  itf— A.  Yes,  sir. 

Q.  I  will  pass  from  the  Krag-Jorgensen  for  the  present,  and  con- 
fine my  questions  to  this  gun.  Assuming  that  that  gun  has  been  fired 
a  half  a  dozen  times,  or  two  or  three  times,  with  smokeless  powder, 
that  is  with  regiilation  .30  caliber  cartridges,  how  long  would  it  take 
to  clean  that  gim  so  that  it  would  pass  inspection,  and  how  would 
you  go  about  cleaning  it? — ^A.  I  would  say  to  clean  the  gun  thor- 
oughly so  that  it  would  stay  clean  and  pass  inspection  something 
about  half  an  hour  would  be  the  average  time  to  clean  it. 

Q.  Some  men  would  clean  it  more  quickly  than  others? — ^A.  Yes, 
sir. 

Q.  Tell  us  whether  or  not  you  have  to  have  certain  facilities  in 
order  to  clean  that  gun. — A.  To  clean  it  in  that  time? 

Q.  I  mean  would  you  have  to  have  a  cleaning  rod  ? — A.  You  would 
have  to  have  that  or  some  kind  of  a  rod  to  take  the  place  of  it ;  yes,  sir. 

Q.  You  have  what  is  called  the  thonff  brush,  do  you  not  ? — A.  Yes, 
sir;  that  should  be  right  in  here,  in  theT)utt  plate.  " 

Q.  Could  you  clean  that  gim  with  the  thong  brush  so  that  it  would 
pass  inspection? — A.  No,  sir. 

Q.  That  is  according  to  your  experience,  is  it? — A.  Yes,  sir. 

Q,  What  is  the  effect  of  passing  the  thong  brush  back  and  forth 
through  the  bore  of  that  gun? — A.  That  will  loosen  any  dry  or  hard 
substance,  dried  powder — ^become  dried — that  has  not  been  cleaned 
for  a  half  an  hour  or  an  hour  or  so.  It  will  loosen  that  to  a  certain 
extent  so  that  it  can  be  wiped  out  with  rags  later  on. 


Q.  But  you  imist  use  r„ 
Bogs  or  iioinethiiig  of  thiiL 

Q.  State  whether  or  nol 
prepamtion,  such  n 
effectively. — A.  They  b 
Wo  use  various  kinds  o 
polish,  if  the  gun  is  pretty  j| 

Q.  How  often  have  you  i 
tiiut  gun  in  or(l(>r  to  fletUkl 
could  not  begin  to  say.  a 
We  Clin  puss  a  rag  (hrou^ 
barrel  ana  it  looks  tolerably 
asidtt  for  half  an  hour  and 

Q.  If  it  looks  flat  way  i 
was  not  thoroughly  cleaned' 

Q.  U  thut  the  effect  of  " 
call  it — the  nitro  powder  !- 

Q.  You  ouly  know  the  ex] 

Q-  You  not  only  have  to 
dry  it  out? — A.  It  must  be 
it  will  not  stuy  cleftii. 

Q.  When  you  are  through^ 
to  do  with  the  cliamber  and 
Fame  time.    Tliat  part  of  it 
the  chnmber,  always  nirHiiiul 
it  is  very  difllcult  loclvHri  i!hi 

Q.  Mow  do  you  get  to  i!ii> 

■      nail,  and  others  a  pliiiii    (i<  I 
down  in  the  comers  tlicn    I  m 
Q.  Is  that  or  not  a  u-^Unn- 
tedious. 

Q.  Tell  II?  whether  «r  i,  .i 
that  it  would  pass  an  iii-i* "  i 
always,  I  mean,  after  il  In 
A,  I  think  it  would  Iw'  i"<\" 
that  I  don't  believe  it  w,.iiM 
dark.     He  couldn't  sec  ii     in 

Q.  Did   vou   ever  si 'i' 

gunsl— A.'I  n.'vrr  i-nu.-uA.r, 

Q.    You  hftVi-  ~-'<'n    l\u-   tiK-ii 

Q.  How  ofirn  >l>.  \..i)  li.n. 
each  Saturday  jiu'ini)!:;. 

IQ.  Except  wlicn  vou  iin.- 
JnEU>ecI ion.s  during  tlip  Qring, 
Q.  But  when  you  do  unt 
inspection,  and  you  are  talki 
has  been  fired  $ — A.  Ye-s,  sir. 
Q.  Now,  tell  mc  about 
Twenty-sixth  Infantry  were 
lieve  ?^A.  Yes,  sir. 
Q.  When  you  coma  to  the] 
cartridge?',  how  were  the  tuen 
and  to  what  extent  wen-  ihi-y  > 
uce  of  cartridgcis  fur  eucti  ii 


AFFBAY   AT   BBOWNSVILLE,  TEXAS.  1127 

Q.  To  consume  that  Hmtnunitiont — A.  Yes,  sir. 
Q^  And  there  is  a  record  in  your  company  records,  made  by  some 
offiaal  whose  duty  it  is  to  keep  the  record  of  each  man,  of  each 
individual,  of  the  actual  performance  at  the  range  on  the  tour  of 
duty) — ^A.  It  is  kept  in  several  places;  at  our  companr  office  and 
several  other  places.  We  have  to  make  a  report  of  that — of  the 
record  that  a  man  makes.  There  are  different  grades  of  marks- 
manship. 

Q.  Suppose  you  issue  him  10  rounds  of  cartridges  to  fire  at  some 
specific  distance,  say  600  yards,  or  whatever  it  may  be,  and  he  comes 
back  and  his  gun,  perhaps,  has  missed  fire,  or  something,  and  lie 
luB  only  fired  8;  is  lie  sent  back  to  complete  that? — A.  Yes,  sir;  he 
must  complete  that. 

By  Senator  Forakkr  : 
Q.  I  want  to  ask  you  one  que-^tion  that  I  forgot  in  the  fii-st  place. 
"ITO  Tou  any  particular  record  ii'<  ii  marksman,  or  in  handhng  a 
_  lit — A,  Ye-s  sir;  I  qnnlificd  fis  a  sharpshooter. 
.  Q.  You  ore  a  qnalinrd  sharpshooter.     What  docs  that  signify? — 
\.  Well,  it  is  to  make  a  certain  number  of  points  out  of  the  possible 
I  all  ranges.     It  would  take  quite  a  while  to  explain  it  thoroughly. 
n.  At  target  practice? — A.  At  target  practice. 
t  That  is  all  that  T  wanted.     Docs  it  indicate  excellence  in  target 
gf — A.  Ye.s,  sir. 

By  the  Chairmas  : 
.  It  entitles  you  to  extra  nsiy.  dofts  it  not? — A.  Yes.  sir, 
tor  FoRAKEB.  That  is  nil. 
By  Senator  Warnkr: 
.  Aa  to  target  prat-tice,  the  suiiii!  rule  prevailed  when  you  had  the 
^  rifle   as  when   you   had    the   Sprmgfield,   with   reference   to 
e? — A.  With  reference  to  the  use  of  cartridges? 
1. — A.  Yes,  sir;  I  think  so. 
^  Do  you  not  know  it  is  so?— A.  That  is,  you  nicuii— — 
■  About  firina;  the  cartridge^,  and  the  men  firing  tlie  refjuired 
',  and  so  forth? — A.   Ves,  sir;  that  is  the  same. 

_*  FoBAKER.  I  forgot  one  very  important  subject,  and  I  will 

hit  up  now,  if  you  want  ine  to.     I  am  sure  you  will  want  to  rross- 
B  on  it. 
r  Warner.  Please  let  iiic  finish  this  now, 
r  FoHAKEK.  Ver^'  well, 
I  Bj  Senator  Warner: 

1  hod  had  the  Krag  lifle  some  years! — A.  Yes,  ,sii\ 

1  the  Springfield  only  some  moiiths?^A.  Since  last  April 

"■-'■ ' — ^"^t  time, 

:-A,  Yes,  sir, 
'xfnrr-  leaving  Brownsville;    that  is  the 

V -.  sir, 
!f'.  ■\>d  they  not.  at  certain  times? — A. 
aiu  nuinl>er  of  cartridges  for  guard 

luid  extra  cnrtridpes  at  times? — A. 
■II'  issued  f 
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Q.  You  went  away  with  your  company? — A.  Yes,  sir. 

Q.  And  since  then  you  have  been  at  Fort  Sam  Houston? — A.  A 
greater  part  of  the  time.  We  went  from  there  to  Fort  Sam  Houston. 
We  only  stayed  there  a  short  time,  and  then  went  to  Austin,  Tex.,  for 
maneuvers. 

Q.  Oh,  yes.    You  were  at  Camp  Mabry? — A.  Yes,  sir. 

Q.  Have  you  ever  been  connected  in  any  way  with  the  Twenty- 
fifth  Infantry? — A.  No,  sir;  I  have  never  been  located  near  them. 

Q.  Have  you  any  interest  in  them  that  would  lead  you  to  come  here 
and  testify  about  them  in  the  way  you  have? — A.  No,  sir. 

Q.  Are  you  acquainted  with  them — the  men  of  that  battalion? 
Have  you  any  acquaintance  with  them  at  all? — A.  No,  sir;  I  can  not 
say  I  am  acquainted  with  them,  only  I  have  just  seen  a  few  of  them 
since  they  came  to  Brownsville.  Some  of  tnem  were  sent  to  Fort 
Sam  Houston  and  placed  in  confinement  there. 

Q.  You  saw  some  of  those  men  ? — A.  Yes,  sir. 

Q.  There  were  12  of  them,  I  believe? — A.  I  believe  there  were. 

Q.  You  were  at  Fort  Sam  Houston  wlien  they  were  brought 
there  ? — A.  No,  sir ;  they  were  brought  there  while  we  were  at  Camp 
Mabrv,  and  they  were  there  in  the  guardhouse  when  we  returned  to 
Fort  Sam  Houston. 

0.  Did  you  scrape  up  any  acquaintance  with  them  or  did  you  sim- 
ply know  they  were  there  ? — ^A.  I  can  not  say  that  I  had  any  acquaint- 
ance with  them.  I  was  on  guard  shortly  after  I  came  back  two  or 
three  different  times,  and  some  of  them  would  ask  me  to  mail  a  letter 
for  them ;  that  is  about  all  the  talk  I  had  with  them. 

Q.  You  have  no  interest  in  this  controversy  whatever? — A.  No,  sir. 

Senator  Foraker.  That  is  all  that  I  think  of  now.  I  may  have 
something  else  to  ask  him  later  on. 

By  Senator  Bulkeley  : 

Q.  Is  the  record  of  these  men  on  the  target  range  kept,  the  record 
of  each  individual  ? — A.  Yes,  sir. 

Q.  So  that  if  a  man  only  fires  six  shots,  that  record  is  a  matter 
of  record,  is  it? — A.  Yes,  sir;  that  is  a  matter  of  record. 

Q.  Suppose  a  man  is  required  to  fire  ten  shots  and  he  only  fires 
six,  that  is  made  a  record  ?  What  I  want  to  get  at  is  that  what  the 
man  does  on  the  target  range  is  a  matter  or  record  in  your  com- 
pany ? — A.  Yes,  sir ;  it  is. 

Q.  By  some  official  who  has  charge  of  that? — A.  We  keep  a  com- 
plete record  of  the  target  practice  in  the  office. 

Q.  So  that  if  a  man  only  fires  six  rounds,  you  have  a  record,  if  it 
was  his  duty  to  fire  ten  and  he  only  fired  six?  You  have  the  record 
that  he  only  fired  six,  have  you  ? — A.  Yes,  sir ;  but  in  a  case  of  that 
kind,  if  he  only  fired  six  and  had  to  stop,  he  would  have  to  com- 
mence over  again  and  fire  those  ten  rounds. 

Q.  He  woiud  have  to  fire  the  ten  anyway  ? — ^A.  Yes,  sir. 

Q.  How  long,  when  your  company  is  on  target  practice,  are  they 
on  the  range  ? — A.  There  is  no  fixed  time,  sir. 

Q.  I  know,  but  about  how  long  does  it  take  for  that  tour  of  duty? — 
A.  It  takes  a  company  now  something  like  three  weeks,  on  the  aver- 
age, to  complete  the  target  practice  each  year. 

Q.  To  fire  that  400  rounds  that  they  are  supposed  to  fire  on  the 
range? — A.  Yes,  sir. 
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Q,  To  consume  that  ammunition  ? — A.  Yes,  sir. 

Q,  And  there  is  a  record  in  your  company  records,  made  by  some 
official  whose  duty  it  is  to  keep  the  record  of  each  man,  of  each 
individual,  of  the  actual  performance  at  the  range  on  the  tour  of 
duty? — ^A.  It  is  kept  in  several  places;  at  our  companv  office  and 
several  other  places.  We  have  to  make  a  report  of  that — of  the 
record  that  a  man  makes.  There  are  different  grades  of  marks- 
manship. 

Q.  Suppose  you  issue  him  10  rounds  of  cartridges  to  fire  at  some 
specific  distance,  say  600  yards,  or  whatever  it  may  be,  and  he  comes 
back  and  his  gun,  perhaps,  has  missed  fire,  or  something,  and  he 
has  only  fired  8;  is  ne  sent  back  to  complete  that? — A.  Yes,  sir;  he 
must  complete  that. 

Bv  Senator  Foraker: 

Q.  I  want  to  ask  you  one  question  that  I  forgot  in  the  first  place. 
Have  you  any  particular  record  as  a  marksman,  or  in  handlmg  a 
rifle? — A.  Yes,  sir;  I  Qualified  as  a  sharpshooter. 

Q.  You  are  a  qualified  sharpshooter.  AVhat  does  that  signify? — 
A.  Well,  it  is  to  make  a  certain  number  of  points  out  of  the  possible 
at  all  ranges.     It  would  take  quite  a  while  to  explain  it  thoroughly. 

Q.  At  target  practice? — A.  At  target  practice. 

Q.  That  is  all  that  I  wanted.  Does  it  indicate  excellence  in  target 
firing? — A.  Yes,  sir. 

By  the  Chairman  : 

Q.  It  entitles  you  to  extra  nay,  does  it  not? — A.  Yes,  sir. 
Senator  Foraker.  That  is  all. 

Bv  Senator  Warner: 

%, 

Q.  As  to  target  practice,  the  same  rule  prevailed  when  you  had  the 
Krag  rifle  as  when  you  had  the  Springfield,  with  reference  to 
cartridges? — A.  With  reference  to  the  use  of  cartridges? 

Q.  \es. — A.  Yes,  sir;  I  think  so. 

Q.  Do  you  not  know  it  is  so? — A.  That  is,  you  mean 

Q.  About  firinff  the  cartridges,  and  the  men  firing  the  required 
number,  and  so  forth? — A.  Yes,  sir;  that  is  the  same. 

Senator  Foraker.  I  forgot  one  very  important  subject,  and  I  will 
take  it  up  now,  if  you  want  me  to.  I  am  sure  you  will  want  to  cross- 
examine  on  it. 

Senator  Warner.  Please  let  me  finish  this  now. 

Senator  Foraker.  Very  well. 

By  Senator  Warner: 

Q.  You  had  had  the  Krag  rifle  some  years? — A.  Yes,  sir. 

Q.  And  the  Springfield  onlj  some  months? — A.  Since  last  April 
or  May ;  I  believe  about  that  time. 

Q.  April  or  May,  1906? — A.  Yes,  sir. 

Q.  I  meant  to  say  it  was  before  leaving  Brownsville;  that  is  the 
way  I  intended  to  put  it. — A.  Yes,  sir. 

Q.  Men  had  extra  cartridges,  did  they  not,  at  certain  times? — A. 
As  a  rule  they  were  issued  a  certain  number  of  cartridges  for  guard 
du^. 

Q.  Yes;  I  understand.  They  had  extra  (partridges  at  times? — A. 
Do  you  mean  above  what  they  were  issued  ? 
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Q.  No ;  but  that  were  not  uised.  It  was  not  an  infrequent  occasion, 
was  it,  to  see  men  have  extra  cartridges  ? — A.  I  think  it  was ;  yes,  sir. 
A  man  was  issued  a  certain  number  of  cartridges  for  garrison  duty 
and  guard  duty,  and  so  forth,  and  he  was  supposed  to  have  tliat  num- 
ber and  no  more ;  and.  if  he  lost  any  they  were  supposed  to  be  re- 
placed. 

Q.  Four  hundred  cartridges  were  issued  to  the  man  for  the  target 
firing? — A.  Yes,  sir. 

Q.  And  some  would  not  fire  all  of  those  400,  would  they? — A. 
No,  sir;  some  would  not. 

Q.  You  being  out  on  the  range,  you  being  a  sharpshooter,  you 
would  not  use  all  of  your  400  cartridges  ? — A.  I  would  use  more  than 
a  man  who  was  a  poor  marksman. 

Q.  You  w^ould  use  more? — A.  Yes,  sir;  because  he  would  not  com- 
plete the  whole  course. 

Q.  In  ^vhat  cases  would  he  not  use  the  400? — A.  A  man  first  is 
required  to  qualify  as  a  marksman  and  he  is  entitled  to  have  addi- 
tional pay.  If  he  does  not  qualify  as  a  marksman  he  can  not  take 
the  sharpshooters'  coui-se.  If  he  qualifies  as  a  marksman,  then  he  has 
an  opportunity  to  take  another  course,  back  as  far  as  1,000  yards,  for 
the  sharpshooters'  course ;  but  when  he  does  not  qualify  as  a  marks- 
man he  does  not  have  that  opportunity  and  does  not  use  as  many  car- 
tridges as  a  man  who  tries  for  a  sharpshooter. 

Q.  What  company  was  yours? — A.  M  Companj^. 

Q.  What  barracks  did  you  occupy  at  Brownsville? — A.  We  occu- 
pied the  set  of  barracks  next  to  the  gate  going  in,  the  second  from  the 
river  bank. 

Q.  Look  at  that  map.  You  will  see  one  set  of  barracks  marked 
"  D  "  and  one  marked  ''  B." 

Senator  Overman.  There  is  D  and  there  is  B  and  there  is  C,  or 
perhaps  yon  will  understand  it  better  by  the  numbers.  They  are 
numbered  33,  34,  35,  and  36  [indicating  on  map]. 

The  Witness.  Yes.  This  is  the  set  of  barracks  we  occupied  [in- 
dicating]. 

By  Senator  Warner: 

Q.  That  is  the  barracks  marked  "  B  ?  " — A.  Yes,  sir. 

Q.  You  had  inspection  in  your  regiment;  the  quarters  were  in- 
spected how  often? — A.  They  were  inspected  at  least  once  a  week, 
and  sometimes  oftener. 

Q.  But  every  Saturday  was  inspection  day? — A.  That  was  regu- 
lar weekly'  inspection  day. 

Q.  They  were  inspected  by  a  commissioned  officer? — A.  Yes,  sir. 

Q.  WTiat  was  the  purpose  of  that  inspection? — A.  The  main  pur- 
pose is  to  see  that  the  men  have  their  arms  and  equipments  and  cloth- 
mg  in  good  order,  neat  and  clean,  and  also  that  the  quarters,  the 
sleeping  rooms,  and  other  parts  of  the  quarters,  the  storerooms, 
rooms  containing  company  property,  are  in  good  condition  and  that 
everything  is  there  supposca  to  be  there. 

Q.  And  free  from  dirt  or  filth  of  any  kind? — A.  Yes,  sir. 

Q.  That  is  required;  that  is  what  was  required  in  your  regi- 
ment?— A.  Yes,  sir. 

Q.  What  day  of  the  week  was  it  that  you  left  Brownsville — the 
5th  of  July,  do  you  remember  ? — A.  No,  sir ;  T  do  not. 
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Q.  Do  you  remember  the  condition  of  the  quarters  when  you  left 
there? — A.  Yes,  sir;  I  remember  the  condition  of  mv  quarters. 

Q.  Yes;  the  quarters  which  we  have  now  designated  as  the  bar- 
racks B? — ^A.   Yes,  sir. 

Q.  That  was  properly  policed,  was  it? — A.  It  was  tolerably  well 
cleaned  up,  yes^  sir,  at  that  time.     I  could  not  say  it  was  thoroughly 

f)oliced  at  the  time  when  we  left,  because  we  left  very  soon  after  day- 
ight — about  half  an  hour  afterwards. 

Q.  But  you  left  a  detachment  behind,  of  your  company,  did  you? — 
A.  Yes,  sir. 

Q.  How  many  men  ? — A.  I  think  it  was  ten  out  of  each  company — 
something  near  that. 

Q.  Then  it  would  be  their  duty  to  see  to  the  policing  afterwards, 
the  same  way  ? — A.  That  was  the  order  they  had — to  clean  up  as  soon 
as  we  got  out  of  there  that  morning;  to  clean  the  quarters  up  thor- 
oughly. 

Q.  You  know  those  orders  so  far  as  your  quai-ters  were  concerned 
because  you  heard  them  given,  did  you?  You  were  first  sergeant? — 
A.  I  was  not  first  sergeant  at  that  time.  I  was  sergeant,  but  not 
first  sergeant. 

Q.  You  were  a  sergeant?  What  sergeant? — A.  I  can't  say.  It 
does  not  make  any  difference.  All  the  rest  of  them  ranked  the  same — 
first,  second,  third,  etc.,  duty  sergeant ;  but  the  rank  is  the  same. 

Q.  Yes ;  but  this  fact  you  know  of.  Now,  did  you  see  any  old 
clothing  scattered  around  there  on  the  floors? — A.  It  appears  to  me 
that  there  was  when  we  were  leaving;  that  there  was  some  clothing 
that  seemed  to  be  useless  or  almost  useless,  that  the  men  did  not  carry 
with  them,  that  was  left  behind. 

Q.  WTiere  was  that  left? — A.  Some  of  it — what  I  noticed — was 
left  on  the  porches  downstairs. 

Q.  Did  you  see  it  anywhere  else? — A.  I  do  not  remember  seeing  it. 

Q.  Did  you  see  any  cartridges  scattered  around  the  floor? — A.  No, 
sir;  I  don't  remember  seeing  any  cartridges  at  all. 

Q.  Were  there  any  loose  cartridges  left  back  there? — A.  I  couldn't 
say,  but  if  there  had  been  I  think  it  very  likely  that  I  would  have 
seen  them.  I  did  not  see  any  at  all.  If  there  had  been  any  left 
there,  in  fact,  they  should  have  been  gathered  up  by  anyone,  any 
noncommissioned  oflScer  in  the  company,  if  anyone  had  seen  them 
lying  around,  because  they  would  have  been  of  some  value  and  would 
give  the  men  extra  practice  that  wanted  to  use  them  on  the  target 
range,  if  nothing  else;  and  it  seems  to  me  that  anyone  who  noticed 
them  lying  around  would  have  spoken  about  it  to  the  sergeant,  so 
that  he"  would  have  taken  care  of  them. 

Q.  It  was  not  any  infrequent  thing  to  see  a  soldier  have  extra 
cartridges,  was  it? — ^A.  Yes,  sir;  it  was. 

Q.  lfi)w  infrequent? — A.  I  can't  say  that  I  remember  but  very  few 
cases  of  ever  seeing  a  soldier  have  more  cartridges  than  were  issued 
to  him  for  the  regular  garrison  duty. 

Q.  What  were  those  few  cases? — A.  One  of  them,  I  remember,  was 
two  or  three  years  ago  when  some  men  had  some  cartridges  issued  to 
them  to  go  out  deer  hunting,  and  they  did  not  use  all  they  had  for 
that  purpose — for  hunting — and  they  had  some  of  them,  and  then 
they  went  out  again  to  shoot  some  jack  rabbits. 
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Q.  Those  cartridges  would  be  counted  in  the  400? — A.  No,  sir; 
they  are  separate. 

Q.  How  would  they  get  cartridges  for  going  deer  hunting? — A. 
That  is  provided  for  in  general  orders  from  the  War  Department. 

Q.  They  ^ot  cartridges  in  that  way  ?— A.  Yes,  sir. 

Q.  Men  give  cartridges  away  sometimes  to  people? — A.  I  think 
that  is  a  very  rare  case,  sir. 

Q.  I  ask  you  if  they  do? — A.  I  never  remember  of  my  own  knowl- 
edge seeing  anyone  do  it     I  never  did  it  mvself . 

Q.  Neither  on  the  march  nor  in  camp  ? — A.  No,  sir. 

Q.  Nothing  of  that  kind,  to  your  knowledge? — ^A.  No,  sir. 

By  Senator  Overman: 

Q.  Was  there  anything  to  prevent  a  man  taking  a  few  of  these 
cartridges  if  he  wanted  them;  if  he  had  them  going  out  hunting, 
could  he  not  save  a  few  and  put  them  in  his  pocket? — A.  Those  hunt- 
ing parties  here  lately,  the  last  year  or  two,  nave  been  almost  entirely 
done  away  with. 

Q.  I  did  not  ask  you  that.  I  say  when  a  man  did  go  hunting? — A. 
Yes,  sir. 

Q.  Then  he  had  an  opportunity  of  not  firing  all  his  cartridges  and 
having  surplus  cartridges? — A.   Yes;  and  bringing  a  few  back. 

Senator  Overman,  (jo  ahead ;  I  did  not  want  to  interrupt. 

By  Senator  Warner  : 

Q.  In  cleaning  the  gun,  with  the  kind  of  powder  you  had  after  vou 
began  using  this  new  Springfield  rifle  in  April  or  May,  1906,  does 
it  make  any  difference  what  amount  of  time  you  let  the  gun  remain 
after  the  shooting  before  cleaning  it? — A.  Yes,  sir;  it  makes  a  great 
difference. 

Q.  For  instance,  a  gun  that  is  cleaned  within  two  or  three  or  four 
hours  after  the  shooting  is  much  more  easily  cleaned  than  one  that 
has  remained  over  several  hours,  twenty  or  thirty  hours,  is  it  not? — 
.  A.  Yes,  sir ;  it  is. 

Q.  That  is  especially  the  case  with  this  smojceless  powder,  is  it 
not? — A.  I  couldn't  say  that  it  was,  to  notice  the  difference  in  that 
respect  between  the  smokeless  and  the  old  black  powder.  With 
either  one  it  makes  quite  a  difference  whether  the  gun  is  cleaned 
right  after  being  fired  or  remains  several  hours  or  a  day  or  two. 

Q.  I  take  it  you  do  not  want  it  to  be  understood  that  it  would  take 
thirty  minutes  to  clean  a  gun  if  it  had  been  fired  three  or  four  times 
and  "then  was  immediately  cleaned? — A.  To  be  cleaned  thoroughly 
to  stand  a  riffid  inspection. 

Q.  Yes;  I  Know;  out  two  or  three  hours  afterwards,  that  it  would 
be  necessary  to  clean  the  screws  of  the  gun,  the  screw  heads,  and  the 
outside,  the  stock,  and  all,  to  determine  whether  or  not  it  had  been 
fired;  that  would  not  be  necessary,  would  it? — A.  No,  sir;  it  would 
not. 

Q.  But  that  is  what  you  call  cleaning  a  gun  for  a  rigid  inspec- 
tion: the  screw  heads  and  all  that  has  to  be  cleaned? — A.  Yes,  sir; 
if  they  are  dirty,  they  must  be  cleaned. 

Q.  Or  else  they  do  not  pass  muster? — A.  Yes,  sir. 

Q.  But  for  inspection,  so  as  to  remove  the  evidences  of  the  fact 
that  the  gun  had  been  shot,  how  many  minutes  would  you  say  it 
would  take  just  for  that  purpose  alone? — A.  Ordinarily^  if  a  rifle 
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had  been  fired  a  few  times,  I  would  say  a  half  an  hour  would  be 
something  like  the  usual  time  to  clean  the  bore  and  the  chamber. 

Q.  Then  if  you  passed  to  cleaning  the  screws  and  all  that  part  of 
it^  how  long  would  it  take  you? — A.  That  would  vary  greatly  in 
different  circumstances,  according  to  their  condition — ^how  dirty  they 
were. 

Q.  It  would  take  you  much  longer,  then? — ^A.  Yes,  sir;  it  would* 

Q.  But  thirty  minutes  you  gave  as  your  opinion  of  the  time  it 
would  take  to  clean  a  gun  so  as  to  remove  the  powder  stains,  or  evi- 
dences of  powder,  when  it  has  been  discharged  five  or  six  times? — ^A. 
Yes,  sir. 

Q.  It  is  necessary  to  use  the  rod,  you  sav  ? — A.  Yes,  sir. 

Q.  How  many  rods  are  furnished  each  company? — A.  I  am  not 
positive  about  tnat;  something  like  half  a  dozen. 

Q.  Then  they  make  rods,  do  they  not? — A.  Yes,  sir. 

Q-  Out  of  wire? — A.  Yes,  sir;  they  do  that  also. 

Q.  So  that  they  have  quite  a  number  of  rods  in  a  company? — ^A* 
In  my  company  it  is  customary  to  have  something  like  six  or  eight 
rods.  Some  of  the  rods  that  are  issued  sometimes  become  broken, 
and  as  they  are  to  be  turned  in  only  twice  a  year,  every  six  months, 
if  they  are  short  of  rods  they  can  make  them — the  artificer  can  make 
some  out  of  wire,  or  something  like  that,  that  will  answer  the  purpose. 

Q.  That  will  do  just  as  well  as  the  other? — A.  Yes,  sir. 

Q.  Substantially  the  same? — A.  Yes,  sir. 

Q.  But  the  floor  of  the  chamber  it  would  not  be  necessary,  as  you 
say,  to  remove  in  order  to  simply  determine  the  question  whether  tJie 
gun  had  been  fired? — A.  No,  sir;  I  do  not  think  it  would. 

Q.  Now,  you  heard  these  conversations  there.  Have  you  been  at 
any  other  post  where  colored  troops  have  relieved  white  troops? — A. 
Yes,  sir. 

Q.  What  place? — A.  Fort  Ringgold,  Tex.,  for  one.  I  believe  that 
is  the  only  one  that  I  remember  of  at  the  present. 

Q.  You  had  been  stationed  there,  had  you? — A.  Yes,  sir;  I  was 
stationed  there  between  three  and  four  years  ago,  immediately  on 
coming  back  from  the  Philippine  Islands. 

Q.  For  how  long,  Sergeant  ? — A.  I  was  there  from  the  latter  part 
of  August,  1903,  until  Januaiy.  1004. 

Q.  Say  substantially  six  months — five  or  six  months? — A.  Yes, 
sir. 

Q.  You  got  pretty  well  acquainted  there? — A.  Yes,  sir;  pretty 
well  aoQuainted ;  it  is  a  small  place. 

Q.  Were  those  people  satisfied  with  the  colored  troops  coming 
there? — A.  It  had  oeen  at  that  time  quite  a  while  since  colored  troops 
had  been  there.  They  had  relieved  the  white  troops  once  before,  and 
had  gone. 

Q.  I  know,  but  the  colored  troops  relieved  you  there? — A.  No,  sir; 
they  did  not 

Q.  That  is  what  I  intended  to  ask. — A.  I  misunderstood  your  ques- 
tion.   No,  sir;  they  did  not. 

Q.  Now,  you  have  given  the  names  of  four  parties  that  you  heard 
speak  with  reference  to  these  colored  troops,  have  you  not? — A. 
About  five,  I  believe,  sir ;  three  policemen,  Mr.  Weller,  and  Mr.  Mc- 
Donald. 

Q.  Five,  then? — A.  Yes,  sir. 
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Q.  And  you  were  stationed  at  Brownsville  how  many  years? — A. 
It  amounted  to  about  nineteen  months ;  from  the  26th  day  of  Decem- 
ber, 1904,  to  the  5th  day  of  July,  1906. 

Q.  And  this  order  stating  that  the  Twenty-fifth  was  to  relieve  the 
Twenty-sixth  had  been  promulgated  how  many  weeks  before  the  5th 
of  July,  when  you  actually  left  there  ? — A.  I  do  not  remember,  sir. 

Q.  Some  weeks,  was  it?  I  suppose  the  record  will  show  that — A. 
Yes,  sir ;  probably  three  weeks,  or  something  like  that 

Q.  These  conversations  you  heard  were  either  in  the  saloons  or  the 
doors  of  saloons,  most  of  them  ? — ^A.  Not  all  of  them ;  no,  sir. 

Q.  Which  of  them  was  not  in  a  saloon  or  in  the  door  of  a  saloon  ?— 
A.  The  one  I  had  with  Policeman  Dorrity,  and  also  with  Policeman 
Padron. 

Q.  But  the  other  three  were? — A.  I  believe  the  other  three  all 
were — with  Fernandez  and  Mr.  Weller. 

Q.  Now,  Dorrity  was  a  policeman  ? — A.  Yes,  sir. 

Q.  Not  an  officer  of  the  police  ? — A.  No,  sir. 

Q.  How  did  that  conversation  come  up.  Sergeant? — ^A.  As  well 
as  I  can  remember,  he  spoke  to  me  first.  He  asked  me  something 
about  the  truth  of  the  colored  soldiers  coming  to  relieve  us. 

Q.  Yes. — A.  As  near  as  I  can  remember  that  is  the  wa}^  the  con- 
versation started. 

Q.  Then  what  was  said? — A.  I  told  him  that  it  was  true;  I  sup- 
posed that  they  were  coming;  there  was  an  order  to  that  effect. 

Q.  Yes.  Did  he  express  himself  as  dissatisfied?  AVhat  did  he 
say? — A.  He  said  that  he  was  afraid  there  was  gcing  to  be  trouble 
if  thev  came ;  that  people  there  did  not  want  them  there,  and  he  was 
afraidf  it  would  cause  trouble  if  they  came.  That  was  about  the 
substance  of  it. 

Q.  Anything  further? — ^A.  That  was  the  most,  I  believe.  That 
was  about  the  substance,  of  the  talk.     We  talked  quite  a  good  deal. 

Q.  His  regret,  then,  was  that  it  might  cause  trouble,  because  tbo 
people  did  not  want  the  colored  troops  there? — A.  Yes,  sir. 

Q.  And  also,  in  that  connection,  he  expressed  regret  that  the 
Twenty-sixth  was  going  to  leave,  did  he  not? — A.  I  think  he  did, 
sir;  I  am  not  positive  about  that.     I  think  he  did. 

Q.  Yes.  And  I  suppose,  you,  by  way  of  compliment,  expressed 
re^et  that  you  were  going  to  leave? — A.  I  do  not  think  I  did.  I 
think  I  told  him  that  I  was  glad  to  get  away  from  there. 

Q.  That  you  were  glad  to  get  away  from  there? — A.  Yes,  sir. 

Q.  You  expressed  a  feeling  of  joy  rather  than  of  sorrow  that  you 
were  going  to  leave  there? — A.  Yes,  sir. 

Q.  That  was  to  Dorrity? — A.  Yes,  sir. 

Q.  And  then  you  had  a  talk  with  Weller? — A.  Yes,  sir. 

Q.  ^^Tiat  did  Weller  say? — A.  He  told  me  that  he  was  very  sorry 
that  they  were  coming  there,  and  that  he  did  not  think  they  woulcl 
be  there  very  long,  because  the  people  would  get  rid  of  them  some 
way ;  that  they  wouldn't  allow  them  to  remain  there  very  long. 

0.  Did  he  saything  more? — A.  Nothing  particular,  more  than 
that 

Q.  That  was  all  he  said? — A.  Yes,  sir;  that  was  about  all.  I 
talked  quite  a  while  with  him,  but  that  was  the  most  of  his  remarks, 
that  they  wouldn't  remain  there  v'^ry  long,  because  the  people 
wouldn't  have  them  there ;  something  Iill^^^^ha^--didn't  like  them. 
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Q.  Fernandez,  I  believe,  was  the  policeman  you  had  a  talk  with? — 
A.  Yes,  sir. 

Q.  He  spoke  English,  you  say,  very  well? — A.  Yes,  sir;  he  spoke 
tolerably  good  English. 

Q.  Where  was  that  conversation? — A.  The  first  conversation  I  had 
with  him  was  in  Mr.  Weller's  saloon,  I  believe;  the  first  one  I  re- 
member of. 

Q.  AVere  vou  taking  a  drink  there  ? — A.  No,  sir ;  I  was  not  taking 
a  drink  at  tne  time. 

Q.  What  was  your  business  in  there? — A.  Nothing  particular;  I 
just  walked  in.  There  was  quite  a  number  of  soldiers  in  there,  the 
wav  I  remember  it.  I  might  have  been  looking  for  some  one;  I 
don't  remember  now. 

Q.  I  do  not  care  about  that.  Now,  as  to  Feraandez,  what  was  his 
language? — A.  He  asked  me  about  the  colored  soldiers  coming  down 
there,  and  I  told  him  that  I  understood  they  were  coming,  and  he 
says:  '*  We  don't  want  them  down  here;  "  he  says,  "  We  am't  going 
to  have  them  down  here;"  and  he  tapped  his  gun  with  his  hand, 
and  he  says,  "  I  want  to  kill  a  couple  of  them  as  soon  as  they  get 
here.'- 

Q.  He  limited  the  number  to  two  ? — A.  Yes,  sir. 

Q.  That  was  there  publicly? — A.  Yes,  sir;  it  was  tolerably  pub- 
licl\\ 

Q.  Was  Fernandez  a  man  that  talked  a  great  deal? — A.  I  can't 
say  that  he  was  a  very  great  talker ;  no,  sir. 

Q.  Did  you  report  that  talk  to  anyone? — A.  No,  sir. 

Q.  Have  you  ever  told  it  to  anyone  at  all? — A.  I  talked  it  over 
with  some  soldiers  in  Camp  Mabry,  after  this  trouble  occurred  down 
there. 

Q.  Anj'one  else? — A.  Yes,  sir;  I  have  talked  it  over  since  then, 
I  believe. 

Q.  You  came  here  from  what  place? — A.  From  Fort  Sam  Hous- 
ton, Tex. 

Q.  That  is  where  you  are  stationed  now? — A.  Yes,  ^r;  that  is 
my  proper  station. 

Q,  Did  you  pay  much  attention  to  the  remark  of  Fernandez? — ^A. 
Not  at  the  time;  no,  sir;  I  did  not  pav  much  attention  to  it. 

Q.  Why  did  you  not  ? — A.  I  thought  it  was  more  of  a  brag  at  the 
time. 

Q.  That  is  what  I  assumed — that  you  regarded  it  more  as  idle 
talk — ^brag. — A.  That  was  my  idea  at  the  time. 

Q.  It  would  naturally  occur  to  vou  that  if  a  man  was  going  to 
kill  two  men  he  wouldn  t  go  around  boasting  of  it  ? — A.  No,  sir. 

By  Senator  Overman  : 

Q.  In  these  conversations,  did  any  of  them  tell  you  that  they 
were  going  to  appeal  to  their  Congressmen  and  to  Senators  Bailey 
and  Culberson  to  get  those  troops  awaj  from  there? — A.  I  heard 
Weller  say  'something  about  that — the  citizens  were  going  to  get  up 
an  appeal  that  they  be  not  sent  there. 

By  Senator  Warner  : 

Q.  I  was  coming  to  that.  Was  not  that  given,  in  connection  with 
the  other  statement,  as  a  reason  why  they  would  not  stay  there  long, 
because  they  would  get  their  Senators  and  Congressmen  to  have  them 
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removed  to  some  other  post?  Is  not  that  the  fact,  Sergeant? — A. 
No,  sir;  it  was  not  spoken  in  that  way.  It  was  not  given  in  connec- 
tion with  that. 

Q.  Wliat  was  it  given  in  connection  with? — A.  I  can  not  remem- 
ber that  at  present.     I  remember  hearing  him  make  that  remark. 

Q.  Who? — A.  Mr.  Weller,  the  saloonkeeper. 

Q.  In  what  connection  did  he  make  that  remark? — A.  I  can  not 
say,  sir.     I  don't  remember. 

Q.  Was  it  in  one  of  these  conversations  you  have  spoken  of  with 
Mr.  Weller? — A.  No,  sir;  I  wasn't  talking  with  him  myself.  He 
was  talking  to  some  one  else  when  I  heard  him  make  this  remark. 

Q.  What  remark? — ^A.  That  the  people  of  Brownsville  were  think- 
ing about  petitioning,  or  something  to  that  effect,  that  the  colored 
troops  be  not  sent  there.  I  heard  him  tell  this  to  some  one  else ;  he 
didn't  tell  it  to  me. 

Q.  So  as  to  get  right  on  that,  was  that  on  the  same  day  that  you 
had  the  talk  with  him  in  his  saloon  ? — A.  No,  sir ;  it  was  a  different 
time.  It  was  about  the  same  time,  but  it  was  not  the  same  occasion. 
I  do  not  think  it  was  the  same  day.  I  will  not  be  positive  about  it 
not  being  the  same  day. 

Q.  Were  you  frequently  in  that  saloon  ? — A.  Tolerably  frequently. 

Q.  Every  day? — A.  No,  sir;  not  every  day. 

Q.  Now,  McDonald  you  had  a  talk  w^th? — A.  Yes,  sir. 

Q.  And  where  was  that  talk?  That  was  in  a  saloon,  was  it? — ^A. 
Once  in  a  saloon  and  once.  I  remember,  on  the  street — <)n  Elizabeth 
street. 

Q.  In  what  saloon  was  this? — ^A.  That  was  in  Weller's  saloon  also. 

Q.  And  he  expressed  regret  also  that  the  Twenty-sixth  were  go- 
ing?— A.  Yes,  sir;  he  did. 

Q.  And  now,  what  was  it  he  said? — A.  As  near  as  I  can  remem- 
ber, he  says  "  We  will  run  those  damned  niggers  away  from  here ; 
we  won't  have  them  here."  He  says  "They  won't  be  here  long;  we 
will  run  them  away." 

Q.  To  whom  was  that  said? — A.  That  was  said  to  me,  directly. 

Q.  What  brought  out  that  remark? — A.  It  came  from  the  talt  of 
them  cominff  there. 

Q.  Several  soldiers  were  around  there  at  that  time? — A.  No;  there 
was  no  one  but  him  and  I  talking  at  that  time. 

By  Senator  Overman  : 

Q.  Was  he  an  associate  of  yours? — A.  I  can't  say  he  was.  I  spoke 
to  him. 

By  Senator  Warner  : 

Q.  You  were  quite  intimate  with  him? — A.  No,  sir;  I  can't  say  I 
was. 

Q.  You  were  in  his  saloon  often  ? — A.  He  didn't  have  any  saloon. 
This  was  McDonald. 

Q.  Oh,  this  was  McDonald.  But  it  was  in  Weller's  saloon? — A. 
This  occasion,  I  think,  was  on  the  street.  I  talked  with  him  two  or 
three  times,  and  the  time  he  told  me  this  I  think  it  was  on  the 
street  and  not  far  from  Weller's  saloon — on  the  same  street.  I 
talked  with  him  once,  I  remember,  in  a  saloon  and  once  on  the  out- 
side— probably  more  than  once  on  the  outside. 
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Q.  Did  you  go  on  in  the  saloon  after  the  talk? — A.  No,  sir;  I  did 
not 

Q.  That  talk,  I  assume,  you  regarded  as  you  did  the  other? — ^A.  I 
didn't  pay  any  particular  attention  to  it  at  the  time,  only  it  impressed 
it  on  my  mind  that  he  was  pretty  hostile  to  negro  soldiers,  and  didn't 
want  them  there. 

Q.  You  know  the  mayor  of  Brownsville  ? — A.  Yes,  sir. 

Q.  He  was  very  rigia  there,  was  he  not,  in  the  enforcement  of  the 
laws? — A.  I  can't  say  about  that,  sir.  I  don't  think  I  am  competent 
to  judge. 

Q.  Why?  You  were  living  there. — A.  Yes,  sir;  it  didn't  appear 
to  me,  sir,  that  he  was  very  rigid  in  enforcing  the  laws  when  Mexi- 
cans  were  concerned,  not  as  much  as  when  soldiers  were  concerned. 
That  appeared  to  me  several  times. 

Q.  He  appeared  to  favor  the  Mexicans  as  against  the  soldiers? — ^A. 
It  appeared  that  way  to  me ;  yes,  sir. 

Q.  That  was  Mayor  Combe  ? — A.  Yes,  sir. 

Q.  Mayor  Combe  had  been  a  soldier  himself,  had  he  not? — A.  I 
understand  he  was ;  yes,  sir. 

Q.  Then  Mayor  Combe,  in  your  judgment,  was  not  friendly  to  the 
soldiers? — ^A.  1  can't  say  that  he  was  unfriendly  to  the  soldiers. 

Q.  Well,  he  treated  the  soldiers  worse  than  ne  treated  the  Mexi- 
cans?— A.  That  was  my  impression  and  my  belief,  sir. 

Q.  You  knew  of  the  cases  that  you  have  mentioned  in  all  tJiat 
time  you  were  at  Brownsville,  where  soldiers  had  been  arrested  ? — ^A. 
How  is  diat,  sir? 

Q.  You  have  given  all  the  instances  you  can  remember  in  the  years 
you  were  at  Brownsville  of  where  soldiers  were  arrested? — A.  No, 
sir;  I  have  not. 

Q.  Well,  now,  proceed.  What  other  instances  do  you  remember? — 
A.  A  man  named  Rappe,  in  my  company,  was  arrested. 

Q.  When  was  that? — ^A.  I  can't  say.  I  think  it  was  some  time  in 
the  year  1905. 

Q.  Was  Mayor  Combe  mayor  then? — A.  I  am  not  positive  whether 
he  was  or  not    I  can  not  say  that,  either. 

Q.  What  was  this  man  arrested  for? — A.  I  think  he  was  charged 
with  disorderly  conduct ;  I  am  not  positive ;  that  is  what  I  heard. 

Q.  That  is,  ne  was  charged  with  being  drunk  and  disorderly? — X. 
1  couldn't  say  the  exact  charge.  I  heard  that  he  was  charged  with 
something  like  being  disorderly  downtown. 

Q.  And  he  was  arrested.  Do  you  think  a  Mexican  would  not  have 
been  arrested  under  the  same  circumstances  he  was  arrested  under? — 
A.  I  don't  kno^  what  the  circumstances  of  his  arrest  were;  I  could 
not  judge. 

Q.  You  don't  know.  Well,  what  was  the  next  case  of  arrest  other 
than  the  few  you  have  given  me  heretofore? — A.  I  am  trying  to 
think  of  the  name  of  one  man..  I  have  forgotten  his  name.  He  was  a 
man  out  of  L  Company.    He  is  discharged  now. 

Q.  Without  giving  the  name,  when  was  that  arrest? — A.  It  ap- 
pears to  me  like  that  was  the  latter  part  of  1905. 

Q.  What  was  he  arrested  for? — ^A.  I  could  not  say,  sir.  I  heard 
that  he  was  arrested  and  spent  a  day  or  two  in  jail.  I  never  remem- 
ber of  hearing  what  for.    1  might  have  heard. 
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Q.  Any  other  now? — A.  Yes,  sir;  a  soldier  of  my  company  named 
Eplen — Jesse  Eplen. 

Q.  T\niat  was  he  arrested  for? — A.  He  told  me  he  was  arrested — 
that  is  all  I  know — because  he  was  with  another  soldier — this  man 
Shupolsky — when  he  was  arrested. 

Q.  Any  other?  I  want  all  of  them,  Sergeant. — A.  I  believe 
that  is  all  that  I  can  remember,  sir,  at  present.  It  appears  to  me 
there  were  a  nnml>er  moi-e. 

Q.  How  many  years  were  you  at  Brownsville?  You  have  already 
stated  that. — A.  About  eighteen  or  nineteen  months. 

Q.  And  these  are  all  the  instances  that  you  can  give? — A.  That 
is  all  that  I  can  remember  at  the  present  time. 

Q.  It  is  a  fact,  is  it  not,  that  about  pay  day  soldiers  visit  the 
saloons,  quite  a  number  of  them? — A.  Yes,  sir;   it  is. 

Q.  And  it  is,  unfortunately,  a  fact  that  some  of  them  drink  too 
much? — A.  Yes,  sir;   in  some  cases. 

Q.  And,  like  other  people,  when  they  are  drunk  they  are  apt 
to  be  disorderly? — A.  Yes,  sir. 

Q.  That  is  your  observation,  is  it  not? — A.  In  some  cases;  yes,  sir. 

Q.  And  during  that  same  time,  now,  how  many  soldiers  of  your 
company  did  you  arrest;  how  many  were  arrested  and  placed  in  the 
guardhouse  in  the  camp  for  being  drunk  and  disorderly,  would  you 
sav? — A.  I  don't  remember  of  but  one  case,  sir:  that  is  all  I  can  re- 
member. 

Q.  Would  you  arrest  them  if  they  were  drunk? — A.  If  they  were 
disorderly,  drunk  and  disorderly  around  the  quarters  in  the  post, 
around  my  quarters,  it  would  be  my  duty  to  arrest  them  and  place 
them  in  the  guardhouse ;  yes,  sir. 

Q,  Suppose  they  would  come  in  drunk  ? — A.  It  would  depend  on 
how  drunk,  or  what  a  man's  conduct  was.  If  he  was  disorderly,  it 
was  the  rule  to  place  him  in  the  guardhouse.  If  a  man  is  under  the 
influence  of  liquor  and  is  not  loud  or  divsorderly,  but  is  willing  to  go 
and  lie  down  and  go  to  sle^p,  he  is  not  arrested,  as  a  nile. 

Q.  So  that  if  he  comes  into  camp  drunk,  and  does  not  make  any 
disturbance,  he  is  not  arrested  ? — ^A.  That  is  the  rule ;  he  is  not ;  yes, 
sir. 

Q.  But  if  he  is  drunk,  staggering  along  the  streets  of  a  town — 
have  you  been  in  any  place  wliere  tney  did  not  arrest  parties  found 
in  that  condition  on  the  street? — A.  Yes,  sir. 

Q.  Wliere? — A.  I  noticed  that  in  Brownsville  they  paid  but  very 
little  attention  to  Mexicans  in  that  condition.  That  was  my  observa- 
tion. 

Q.  Mexicans  were  allowed  to  reel  around  on  the  streets  at  will  ? — 
A.  Yes,  sir ;   I  have  seen  them  drunk  and  very  disorderly 

Q.  What  year  was  that? 

Senator  Foraker.  Let  him  finish  his  answer. 

Senator  Warner.  That  was  all.     I  think  he  finished  his  answer. 

By  Senator  Warner  : 

Q.  Did  you  not  finish?  Were  you  about  to  say  anything  else? — 
A.  Yes,  sir ;  I  was  going  to  recall  one  case  that  happened  last  year, 
1906 — it  appears  to  me  nke  it  was  in  June — ^where  a  man  was  very 
drunk  and  disorderly,  and  a  Mexican  policeman  called  a  hack  and 
took  him  home.    He  said  that  he  was  going  to  take  him  to  jail.    There 
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were  several  soldiers  standing  around — I  was  there  myself — and  this 
Fernandez,  he  said  that  he  was  going  to  take  him  to  jail,  but  instead 
of  doing  that  he  put  him  in  a  hack  and  onlv  took  him  home. 

Q.  Where  did  that  man  live? — A.  I  don't  know,  sir;  some  place  in 
Bffownsville. 

Q.  Did  you  follow  the  hack  ? — A.  No,  sir ;  I  did  not. 

Q.  You  do  not  know  where  he  lived  ? — A,  No,  sir. 

Q.  Did  you  know  his  name? — A.  No,  sir. 

Q.  How  did  you  know  that  he  took  him  home? — A.  Because  I  saw 
the  man  again  in  about  twenty  minutes.  He  came  back  up  there.  He 
said  the  policeman  had  taken  him  home,  but  that  he  wasn't  going  to 
stay  there,  and  he  came  back  up  town. 

Q-  He  came  back  again  ? — A.  Yes,  sir. 

Q.  Drunk  and  disorderly  ? — A.  Yes,  sir. 

Q.  Then  what  was  done  with  him? — A.  The  policeman  took  him 
off  again. 

Q.  He  took  him  home  again  ? — A.  I  don't  know  where  he  took  him 
the  second  time. 

Q.  Is  there  any  other  case  you  have  in  mind  ?  Let  us  have  them 
alL — ^A.  I  have  seen  a  number  of  cases  where  Mexicans — I  don't 
know  who  they  were,  very  low  class  of  Mexicans — were  reeling  along 
the  street  drunk  and  disorderly,  and  the  policeman  would  pay  no 
attention  to  them;  and  at  other  times  they  would  caution  them  and 
tell  them  to  keep  still  or  to  go  out  into  the  suburbs  somewhere  where 
thej'  would  not  be  noticed  so  much. 

Q,  But  every  time  a  soldier  got  drunk  he  was  arrested? — A.  I 
would  not  say  every  time. 

Q.  Would  you  say  that  these  few  soldiers  who  were  arrested  were 
all  the  soldiers  found  drunk  on  the  streets  of  Brownsville  during  the 
whole  time  you  were  there? — A.  No,  sir. 

Q.  Would  it  not  be  a  very  small  percentage  of  the  men,  to  your 
knowledge,  who  were  actually  drunk  m  saloons  and  on  the  streets? — 
A.  I  would  not  say  about  that.  I  expect  it  would  be  a  tolerably 
small  percentage,  because  as  a  matter  of  fact  I  know  there  have  been 
dozens  of  soldiers  arrested  there  that  I  have  not  named,  that  I  don't 
remember  the  names  of,  and  I  don't  remember  the  cases.  I  have  not 
named  nearly  all  of  them ;  I  am  certain  of  that. 

Q.  I  have  tried  to  get  all  of  them  from  you. — A.  I  have  named  all 
of  them  that  I  jpan  remember  the  names  of  the  men.  I  can  remember 
the  occasions. 

Q.  The  people  of  Brownsville  always  have  treated  you  nicely? — 
A.  Yes,  sir;  I  believe  I  can  say  that  they  have. 

Q.  You  have  been  into  the  saloons  and  you  have  been  at  the 
hotels? — A.  Yes,  sir. 

Q.  And  at  different  places  in  Brownsville ? — A.  Yes,  sir. 

Q.  And  never  had  any  trouble? — A.  No,  sir. 

Q.  Was  it  not  your  observation  that  as  long  as  a  person  behaved 
himself,  citizen  or  soldier,  he  did  not  have  any  trouble? — A.  As  a 
rule;  yes,  sir;  that  was  the  rule. 

Q.  That  was  the  rule.  And  is  it  not  a  fact,  Sergeant,  from  your 
observation  in  any  town,  that  any  policeman  may  sometimes  overstep 
his  bounds  in  arresting  somebody? — A.  It  is  my  opinion  that  it 
happens  in  a  number  of  places ;  yes,  sir  . 
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Q.  And  that  occurred  at  Brownsville? — A.  It  was  more  noticeable 
there  than  any  place  ever  I  was. 

Q.  That  is,  their  arresting  soldiers  or  citizens  generally — ^which  do 
you  mean? — A.  It  seemed  to  me  that  especially  it  was  soldiers,  or 
more  oft^n  than  citizens,  for  the  same  offenses.  It  appeared  that  way 
to  me. 

Q.  The  fact  that  these  men  arrested  were  of  your  command  and 
company  has  nothing  to  do  with  forming  your  opinion,  of  course? — 
A.  No,  sir ;  not  at  all. 

Senator  Warner.  Not  a  particle.     I  think  that  is  all. 

By  Senator  Foraker  : 

Q.  The  cases  you  have  given  were  all  of  men  in  your  own  company, 
as  I  understand  ? — A.  I  l&lieve  they  were  all  in  my  company.  Shu- 
polsky  was  in  my  company ;  Bryan  was  in  my  company,  ana  Parker 
was  in  my  company.  Shupolsky  and  Parker  are  not  members  of  my 
company  now.  I  think  they  are  both  discharged  and  not  in  the 
service  now. 

By  Senator  Bulkeley  : 

Q.  I  think  you  mentioned  a  man  of  Company  L,  also? — ^A.  Yes, 
sir ;  but  I  can  not  remember  the  man's  name. 

By  Senator  Foraker  : 

Q.  Do  you  remember  the  case  of  Baker? — ^A.  That  happened  before 
I  went  to  Brownsville.     I  remember  that;  yes,  sir. 

Senator  Foraker.  I  do  not  care  to  go  into  that.    Do  you  object  to 
my  asking  him  some  questions  that  I  lorgot  before? 
^  Senator  Warner.  Certainly  not.    I  only  wanted  to  finish  up  my 
line  of  questions  when  I  started. 

By  Senator  Foraker  : 

Q.  The  Senator  in  one  of  his  questions  assumed,  as  I  understood, 
that  the  400  cartridges  that  are  allowed  to  each  man  for  target  prac- 
tice— for  practice  during  the  target  season — ^were  issued  to  a  man  all 
at  once,    is  that  true  or  not  ? — A.  No,  sir. 

Senator  Warner.  I  will  say  this,  there  was  no  such  assumption. 

Senator  Foraker.  Your  question  was  so  framed.  I  did  not  think 
you  intended  that,  but  I  was  afraid  there  might  be  a  misunder- 
standing. 

By  Senator  Foraker  : 

Q.  As  a  matter  of  fact,  there  is  issued  to  each  company  so  much 
ammunition,  and  the  amount  of  it  is  generally  based  upon  a  calcula- 
tion which  allows  400  cartridges  to  eadi  man. 

Senator  Bulkeley.  For  the  year? 

A.  Yes,  sir. 

Q.  And  that  is  issued  to  him  from  time  to  time  as  he  engages  in 
target  practice? — A.  Yes,  sir. 

Q.  It  is  issued  only  on  the  target  range,  under  the  eye  of  an  offi- 
cer?— ^A.  Yes,  sir. 

^  Q.  And  is  issued  to  him  to  be  used  right  then  and  there? — ^A.  Yes, 
sir. 

Q.  Now,  speaking  about  cartridges,  have  you  any  knowledge  of 
any  of  the  citizens  of  Brownsville  having  any  cartridges  of  the 
regulation  Army  kind — ^the  Springfield  ri£  cartridges?    Have  yoa 
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Q,  And  you  were  stationed  at  Brownsville  how  many  years! — A. 
It  amounted  to  about  nineteen  months;  from  the  26th  day  of  Decem- 
ber, 1904,  to  the  5th  day  of  July,  1906. 

Q.  And  this  order  stating  that  the  Twenty-fifth  was  to  relieve  the 
Twenty-sixth  had  been  promulgated  how  many  weeks  before  the  5th 
of  July,  when  you  actually  left  there  ? — A.  I  do  not  remember,  sir. 

Q.  Some  weeks,  was  it?  I  suppose  the  record  will  show  that. — A. 
Yes,  sir ;  probably  three  weeks,  or  something  like  that 

Q.  These  conversations  you  heard  were  either  in  the  saloons  or  the 
doors  of  saloons,  most  of  them  ? — ^A.  Not  all  of  them ;  no,  sir. 

Q.  Which  of  them  was  not  in  a  saloon  or  in  the  door  of  a  saloon  ? — 
A.  The  one  I  had  with  Policeman  Dorrity,  and  also  with  Policeman 
Padron. 

Q.  But  the  other  three  were? — A.  I  believe  the  other  three  all 
were — with  Fernandez  and  Mr.  Weller. 

Q.  Now,  Dorrity  was  a  policeman  ? — A.  Yes,  sir. 

Q.  Not  an  officer  of  the  police? — A.  No,  sir. 

Q.  How  did  that  conversation  come  up.  Sergeant? — A.  As  well 
as  I  can  remember,  he  spoke  to  me  first.  He  asked  me  something 
about  the  truth  of  the  colored  soldiers  coming  to  relieve  us. 

Q.  Yes. — A.  As  near  as  I  can  remember  that  is  the  way  the  con- 
versation started. 

Q.  Then  what  was  said? — A.  I  told  him  that  it  was  true;  I  sup- 
posed that  they  were  coming;  there  was  an  order  to  that  effect. 

Q.  Yes.  Did  he  express  himself  as  dissatisfied?  AVhat  did  he 
say? — A.  He  said  that  he  was  afraid  there  was  going  to  be  trouble 
if  they  came ;  that  people  there  did  not  want  them  there,  and  he  was 
afraicl  it  would  cause  trouble  if  they  came.  That  was  about  the 
substance  of  it. 

Q.  Anything  further? — A.  That  was  the  most,  I  believe.  That 
was  about  the  substance  of  the  talk.     We  talked  quit«  a  good  deal. 

Q.  His  regret,  then,  was  that  it  might  cause  trouble,  because  tho 
people  did  not  want  the  colored  troops  there? — A.  Yes,  sir. 

Q.  And  also,  in  that  connection,  he  expressed  regret  that  the 
Twenty-sixth  was  going  to  leave,  did  he  not? — A.  I  think  he  did, 
sir;  I  am  not  positive  about  that.     I  think  he  did. 

Q.  Yes.  And  I  suppose,  you,  by  way  of  compliment,  expressed 
re^et  that  you  were  going  to  leave? — A.  I  do  not  think  I  did.  I 
thmk  I  told  him  that  I  was  glad  to  get  away  from  there. 

Q.  That  you  were  glad  to  get  away  from  there  ? — A.  Yes,  sir. 

Q.  You  expressed  a  feeling  of  joy  rather  than  of  sorrow  that  you 
were  going  to  leave  there? — A.  Yes,  sir. 

Q.  That  was  to  Dorrity  ? — A.  Yes,  sir. 

Q.  And  then  you  had  a  talk  with  Weller? — A.  Yes,  sir. 

Q.  TATiat  did  Weller  say  ? — A.  He  told  me  that  he  was  very  sorry 
that  they  were  coming  there,  and  that  he  did  not  think  they  woulcl 
be  there  very  long,  because  the  people  would  get  rid  of  them  some 
way ;  that  they  wouldn't  allow  them  to  remain  there  very  long. 

Q.  Did  he  saything  more? — A.  Nothing  particular,  more  than 
that. 

Q.  That  was  all  he  said? — ^A.  Yes,  sir;  that  was  about  all.  I 
talked  quite  a  while  with  him,  but  that  was  the  most  of  his  remarks, 
that  they  wouldn't  remain  there  very  long,  because  the  people 
wouldn't  have  them  there ;  something  like  tha^-didn't  like  them. 


AFFRAY  AT   BBOWNSVXLLE,  TEXAS.  1188 

Q.  Fernandez,  I  believe,  was  the  policeman  you  had  a  talk  with? — 
A.  Yes,  sir. 

Q.  He  spoke  English,  you  say,  very  well? — A.  Yes,  sir;  he  spoke 
tolerably  good  En^ish. 

Q.  Where  was  that  conversation? — A.  The  first  conversation  I  had 
with  him  was  in  Mr.  Weller's  saloon,  I  believe;  the  first  one  I  re- 
member of. 

Q.  Were  you  taking  a  drink  there? — A.  No,  sir;  I  was  not  taking 
a  drink  at  the  time. 

Q.  What  was  your  business  in  there? — A.  Nothing  particular;  I 
just  walked  in.  There  was  quite  a  number  of  soldiers  in  there,  the 
way  I  remember  it.  I  might  have  been  looking  for  some  one;  I 
don't  remember  now. 

Q.  I  do  not  care  about  that.  Now,  as  to  Fernandez,  what  was  his 
language? — A.  He  asked  me  about  the  colored  soldiers  coming  down 
there,  and  I  told  him  that  I  understood  they  were  coming,  and  he 
says:  '*  We  don't  want  them  down  here;  "  he  says,  "  We  am't  going 
to  have  them  down  here;"  and  he  tapped  his  gun  with  his  hand, 
and  he  says,  "  I  want  to  kill  a  couple  of  them  as  soon  as  they  get 
here.'- 

Q.  He  limited  the  number  to  two  ? — A.  Yes,  sir. 

Q.  That  was  there  publicly? — A.  Yes,  sir;  it  was  tolerably  pub- 
licly. 

0-  Was  Fernandez  a  man  that  talked  a  great  deal? — A.  I  can't 
say  that  he  was  a  very  great  talker ;  no,  sir. 

Q.  Did  you  report  that  talk  to  anyone? — A.  No,  sir. 

Q.  Have  you  ever  told  it  to  anyone  at  all? — A.  I  talked  it  over 
with  some  soldiers  in  Camp  Mabry,  after  this  trouble  occurred  down 
there. 

Q.  Anyone  else? — A.  Yes,  sir;  I  have  talked  it  over  since  then, 
I  believe. 

Q.  You  came  here  from  what  place? — A.  From  Fort  Sam  Hous- 
ton, Tex. 

Q.  That  is  where  you  are  stationed  now? — A.  Yes,  sir;  that  is 
my  proper  station. 

Q.  Did  you  pay  much  attention  to  the  remark  of  Fernandez? — ^A. 
Not  at  the  time ;  no,  sir ;  I  did  not  pay  much  attention  to  it. 

Q.  Why  did  you  not? — A.  I  thought  it  was  more  of  a  brag  at  the 
time. 

Q.  That  is  what  I  assumed — that  you  regarded  it  more  as  idle 
talk — brag. — A.  That  was  my  idea  at  the  time. 

Q.  It  would  naturally  occur  to  you  that  if  a  man  was  going  to 
kill  two  men  he  wouldn  t  go  aroima  boasting  of  it? — A.  No,  sir. 

By  Senator  Overman  : 

Q.  In  these  conversations,  did  any  of  them  tell  you  that  they 
were  going  to  appeal  to  their  Congressmen  and  to  Senators  Bailey 
and  Culbei"son  to  get  those  troops  away  from  there? — A.  I  heard 
Weller  say 'something  about  that — the  citizens  were  going  to  get  up 
an  appeal  that  they  be  not  sent  there. 

By  Senator  Warner  : 

Q.  I  was  coming  to  that.  Was  not  that  given,  in  connection  with 
the  other  statement,  as  a  reason  why  they  would  not  stay  there  long, 
because  they  would  get  their  Senators  and  Congressmen  to  have  them 
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Q.  But  you  must  use  rags  in  order  to  thoroughly  clean  a  gun  ? — A. 
Rajes  or  something  of  that  kind. 

Q.  State  whether  or  not'  those  rags  should  be  saturated  with  any 
preparation,  such  as  sal  soda,  or  with  water,  in  order  to  do  their  work 
effectively. — ^A.  They  should  be,  with  some  kind  of  cleaning  material. 
We  use  various  kinds  of  cleaning  material.  Sometimes  we  use  metal 
polish,  if  the  gun  is  pretty  dirty,  to  help  cut  the  dirt  out. 

Q.  How  often  have  you  got  to  pass  a  rag  back  and  forth  through 
that  gun  in  order  to  clean  it  ana  get  the  powder  out  of  it? — A.  I 
could  not  begin  to  say,  sir,  because  so  many  times  I  couldn't  count. 
We  can  pass  a  rag  through  there  until  we  can  look  through  the 
barrel  and  it  looks  tolerably  clean  and  bright,  and  then  set  that  rifle 
aside  for  half  an  hour  and  then  look  again  and  it  will  look  black. 

Q.  If  it  looks  that  way  it  is  not  clean? — A.  That  means  that  it 
was  not  thoroughly  cleaned ;  yes,  sir. 

Q.  Is  that  the  effect  of  this  high-explosive  powder — what  do  you 
call  it — the  nitro  powder  ? — ^A.  I  couldn't  say  the  name  of  it. 

Q.  You  only  know  the  experience  you  have  had  ? — A.  Yes,  sir. 

Q.  You  not  only  have  to  swab  it  out  in  that  way,  but  you  have  to 
dry  it  out  ? — A.  It  must  be  dried  when  you  are  through  cleaning,  or 
it  will  not  stay  clean. 

Q.  When  you  are  through  cleaning  the  barrel,  what  do  you  have 
to  do  with  the  chamber  and  the  boltf — A.  It  must  be  cleaned  at  the 
same  time.  That  part  of  it  down  here,  these  small  corners  next  to 
the  chamber,  always  accumulate  more  or  less  powder,  and  sometimes 
it  is  very  difficult  to  clean  those  out ;  it  is  hard  to  get  to  them. 

Q.  How  do  you  get  to  them? — A.  In  various  ways.  Some  take  a 
nail,  and  others  a  plain  stick,  and  put  a  piece  of  rag  on  it  and  get 
down  in  the  corners  there  [indicating]. 

Q.  Is  that  or  not  a  tedious  kind  of  a  job? — A.  Yes,  sir;  it  is  very 
tedious. 

Q.  Tell  us  whether  or  not  you  could  clean  that  gun  in  the  dark  so 
that  it  would  pass  an  inspection,  cleaning  the  bore  and  the  chamber ; 
always,  I  mean,  after  it  has  been  fired  a  half  a  dozen  times  or  so  ? — 
A.  I  think  it  would  be  impossible,  sir.  There  is  some  of  this  dirt 
that  I  don't  believe  it  would  be  possible  for  a  man  to  get  at  in  the 
dark.     He  couldn't  see  it  and  I  don't  believe  he  could  ever  find  it. 

Q,  Did  you  ever  see  any  commissioned  officers  cleaning  these 
gunst — A.  I  never  remember  of  seeing  one. 

Q.  You  have  seen  the  men  doing  it? — A.  Yes,  sir. 

Q.  How  often  do  you  have  inspection? — A.  Usually  once  a  week, 
each  Saturday  morning. 

Q.  Except  when  you  are  doing  target  practice,  you  do  not  have 
inspections  during  tJtie  firing,  as  a  rule? — \.  Not  as  a  rule. 

Q.  But  when  you  do  not  have  target  practice  you  do  have  this 
inspection,  and  you  are  talking  about  the  inspection  after  your  gun 
has  been  fired  ? — A.  Yes,  sir. 

Q.  Now,  tell  me  about  what  the  rules  and  regulations  in  the 
Twenty-sixth  Infantry  were  in  your  company — Company  M,  I  be- 
lieve?— A.  Yes,  sir. 

Q.  When  you  come  to  the  target  firing,  the  target  range,  as  to 
cartridges,  how  were  the  men  supplied  witn  cartridges  and  by  whom 
and  to  what  extent  were  they  supplied  ? — A.  There  is  a  certain  allow- 
ance of  cartridges  for  each  man;  I  believe  now  it  is  400  for  each 
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man  on  the  target  range.  That  is  all  that  can  be  used,  and  when  a 
man  is  ready  to  fire  at  any  range  his  cartridges  are  issued  to  him  as 
a  rule  immeaiately  before  he  steps  up  to  the  firing  point.  That  is  to 
say,  he  is  handed  the  number  that  it  is  required  of  him  to  fire  at 
that  point. 

Q.  Suppose  he  is  to  shoot  ten  cartridges,  we  will  say  for  illustra- 
tion, upon  the  theory  that  he  is  going  to  fire  ten,  and  in  fact  he  only 
fires  six  of  them,  what  becomes  of  the  other  four;  what  does  he  do 
with  them  ? — A.  As  a  rule  he  has  got  to  turn  those  back  in.  There  is 
a  box,  usually,  of  cartridges  right  there,  and  a  man  in  charge  of  it, 
generally  the  quartermaster-sergeant,  and  if  a  man  does  not  use  his 
cartridges  he  turns  them  right  back  to  him  immediately. 

Q.  >iow,  state  whether  or  not  this  issuing  to  him  of  his  allotted 
number  of  cartridges,  and  this  firing  by  the  soldier  of  these  cart- 
ridges, and  this  accounting  for  all  surplus  cartridges  is  all  under  the 
eye  of  an  officer. — ^A.  Yes,  sir;  it  is  as  a  rule.  It  might  be  sometimes 
for  a  minute  or  two  that  the  officer  is  not  there,  but  there  is  supposed 
to  be  an  officer  right  there  to  see  it  all. 

Q.  And  if  a  commissioned  officer  is  not  there,  noncommissioned 
officers  are  there,  are  they  not? — A.  Yes,  sir;  they  have  to  be. 

Q.  State  whether  or  not  men  are  allowed  or  permitted  to  filch  car- 
tridges— I  mean  appropriate  them  to  themselves — on  the  target 
range. — A.  No,  sir;  thev  are  not  allowed  to  do  so. 

Q.  If  a  man  should  do  that,  would  he  not  be  violating  the  regula- 
tions and  rules  to  which  he  is  subject? — A.  Yes,  sir;  he  would  be 
violating  them. 

Q.  And  what  would  be  the  result? — A.  He  would  be  very  likely 
tried  by  court-martial  and  punished. 

Q.  Is  it  not  true  that  men  are  very  often  punished  for  such  offenses 
as  that,  or  do  they  often  offend  in  that  way? — A.  I  do  not  remember 
of  anyone  offending  in  that  way. 

Q,  But  if  he  should  offend  ne  would  have  to  do  it  at  the  risk  of 
being  detected  by  his  officer,  would  he  not  ? — A.  Yes,  sir ;  he  would. 

Q.  Where  does  the  officer  stand  when  he  is  firing? — A.  He  gen- 
erally, stands  something  like  20  feet  in  the  rear  of  the  man — 10  to  20 
feet  in  rear  of  him. 

Q.  It  is  the  officers  business  to  watch  the  man,  is  it? — A.  Yes,  sir. 

Q.  And  the  noncommissioned  officers'  also,  is  it? — A.  Yes,  sir. 

Q.  So  that  men  'would  not  have  very  much  opportunity,  as  I  un- 
derstand you,  according  to  your  exi>erience  in  tne  Twenty-sixth  In- 
fantry, to  accumulate  surplus  cartridges  from  the  target  range? — A. 
I  do  not  see  how  they  could,  sir. 

Q,  Yes.  Now,  you  were  not  at  Fort  Brown  when  your  battalion 
left  there,  were  j^ou?  Oh,  yes;  you  left  with  your  battalion,  did 
you,  when  it  left  Fort  Brown? — A.  Yes,  sir. 

Q.  Can  you  give  us  the  day — the  month  and  the  day — when  you 
left!— A.  Yes,  sir;  it  was  the  5th  of  July,  1906. 

Q.  Do  you  remember  when  you  got  orders  to  leave  there  on  the 
morning  of  the  5th  how  long  before  you  left? — A.  It  was  not  a  great 
while;  I  can  not  say  how  long.  It  seems  to  me  like  it  was  ten  days 
or  two  weeks — something  like  that. 

Q.  You  do  not  remember  as  to  that? — A.  No,  sir. 

Q.  You  remember  that  you  did  pack  up  and  leave;  you  did  not 
remain  behind? — A.  No,  sir. 
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Q.  But  you  consider  there  was  more  prejudice  against  the  black 
than  the  white,  do  you? — A.  Yes,  sir;  I  do. 

Q.  But  you  feel  sure  that  the  prejudice  in  Brownsville  was  against 
the  uniform  and  the  soldiers  as  such? — A.  Among  a  whole  lot  of  the 
people  of  Brownsville;  yes,  sir. 

Bv  Senator  Overman: 

Q.  Did  this  prejudice  prevail  in  other  camps,  in  other  towns?— 
A.  .1  have  never  noticed  it  in  the  places  I  have  oeen. 

By  the  Chairman  : 

Q.  On  the  other  hand,  were  there  any  very  close  friendships  be- 
tween the  soldiers  and  the  people  of  the  town,  and  association  back 
and  forth? — ^A.  Not  as  a  rule.    That  would  be  an  exception. 

Q.  You  would  call  it  an  exception  rather  than  a  rule  that  there 
was  very  much  social  intercourse  between  the  soldiers  and  the  towns- 
people?— ^A.  Yes,  sir. 

Q.  That  would  be  true  of  the  white  as  well  as  the  black,  would 
it? — A.  Yes,  sir. 

By  Senator  Foster  : 

Q.  When  did  you  first  enlist?— A.  April  26,  1898. 

Q.  From  what  State? — A.  Illinois. 

Q.  You  then  remained  in  the  service  how  long? — A.  A  few  days 
over  a  year,  about  a  year  and  eight  days,  I  believe;  until  May  2, 1899. 

Q.  Were  you  discharged  ? — A.  Yes,  sir. 

Q.  For  what  cause? — A.  The  regiment  was  mustered  out  at  that 
time.  It  was  a  volunteer  regiment,  and  the  entire  regiment  was  mus- 
tered out  on  that  day. 

Q.  Then  you  remained  out  of  the  service  for  how  long?— ^ A.  I 
remained  out  for  about  a  year  and  a  half. 

Q.  Where  did  you  live  during  that  time? — A.  I  spent  a  part  of 
that  time  in  Indianapolis,  Ind.,  a  part  of  it  in  Chicago,  and  a  part 
of  it  in  Iowa. 

Q.  In  what  capacity? — A.  The  greater  part  of  the  time,  I  believe — 
a  part  of  that  time  I  was  railroading,  working  for  the  Indianapolis, 
Bioomington  and  Western  Railroad,  in  Indianapolis,  and  for  the 
Chicago  and  St.  Paul  out  in  Iowa. 

Q.  Then  when  did  you  reenlist? — A.  I  reenlisted  the  second  time 
the  1st  day  of  December,  1900. 

Q.  In  what  regiment? — A.  In  the  Twenty -sixth  Infantry,  the  same 
regiment  and  company  that  I  am  in  at  present. 

Q.  Have  you  been  in  that  regiment  and  company  ever  since? — A. 
No.  sir;  I  was  out  of  the  service  a  year  and  about  two  weeks. 

Q.  Did  you  voluntarily  retire  from  the  service? — A.  Yes,  sir. 

Q.  And  then  you  reenlisted  ? — A.  Yes,  sir. 

Q.  What  day  was  your  last  reenlistment?  What  was  the  date 
of  your  last  reenlistment? — A.  It  was  the  6th  day  of  this  month, 
March,  this  present  month.  I  just  reenlisted  the  6th  day  of  this 
present  month,  March. 

Q.  When  did  you  last  enlist  prior  to  your  last  enlistment? — A.  It 
was  the  4th  day  of  December,  1904. 

Q.  From  1904  up^  to  your  going  to  Fort  Brown  where  were  you 
stationed! — ^A.  I  joined  my  company  at  Fort  Brown. 

Q.  In  1904  ?-^A.  I  spent  the  greater  n«rt.  of  that  vear.  1904.  at 
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the  world's  fair,  working  for  the  exposition  company;  the  world's 
fair  in  St.  Louis. 

Q.  Not  after  your  enlistment? — A.  Before  mv  enlistment,  sir,  in 
1904. 

Q.  You  reenlisted  this  March,  and  then  what  were  you  doing; 
were  you  in  the  Army  or  just  discharged  from  the  Army  when  you 
reenlisted  in  March  ? — A.  I  was  discharged  from  the  Army  on  a  spe- 
cial order.  I  had  not  served  my  full  enlistment,  but  on  account  of 
my  regiment  going  to  the  Philippine  Islands.  There  was  an  order 
issued  by  the  War  Department  that  men  would  have  at  least  two 
years  and  three  months  to  serve  who  were  going,  with  the  exception 
of  noncommissioned  oflScers.  If  thev  did  not  liave  that  much,  if  a 
man  had  less  time  than  that  to  serve,  ne  could  be  discharged  and  reen- 
list,  so  that  upon  going  to  the  islands  he  would  have  nearly  three 
years  to  serve.  So  I  took  my  discharge  after  serving  a  little  over  two 
years  and  two  months  and  reenlisted,  so  that  I  would  go  to  the  Phil- 
ippine Islands  in  June  with  nearly  three  years  to  serve. 

Q.  You  went  to  the  Philippine  Islands  i — A.  Yes,  sir. 

Q.  Then  were  you  discharged  after  your  service  in  the  islands? — 
A.  Yes,  sir ;  after  coming  back  to  the  United  States. 

Q.  What  day  was  that?— A.  The  30th  day  of  November,  1903. 

Q.  Then  how  long  did  you  remain  out  of  the  Army? — ^A.  I 
remained  out  one  year  and  about  two  weeks. 

Q.  Bringing  your  enlistment,  then,  up  to  1904? — A.  Yes,  sir. 

Q.  After  that  reenlistment  where  were  you  stationed? — A.  Most 
of  the  time  at  Fort  Brown,  Tex.  I  reenlisted  in  Chicago  to  be  sent  to 
Fort  Sam  Houston ;  San  Antonio. 

Q.  That  was  in  1904  ? — A.  Yes,  sir ;  in  December. 

Q.  In  what  regiment  and  in  what  company  was  your  reenlist- 
ment?— A.  In  Company  M,  Twenty-sixth  Infantry;  my  present 
company. 

Q.  So  that  you  have  been  in  Company  M  of  the  Twenty-sixth  Reg- 
iment since  1904? — A.  Yes,  sir;  and  three  years  previous  to  that 
time. 

Q.  Y"es.  Now,  how  much  of  your  time  after  this  reenlistment  in 
1904  have  you  spent  at  Fort  Brown  ( — A.  I  would  say  aU  of  it,  with 
the  exception  or  between  three  and  four  months,  up  to  the  5th  of  last 
July. 

Q.  During  what  year  were  you  absent  fi-om  there  between  three 
and  four  months? — ^A.  I  was  absent  about  one  month  in  the  year 
1905.  I  was  going  to  the  target  range  at  Fort  Ringgold^  Tex. ;  some- 
thing like  a  hundred  miles  up  there ;  goin^  there  attending  the  target 
practice  and  marching  back;  something  like  a  month,  I  think  it  was; 
a  little  over  a  month.  Last  year  I  was  on  furlough  for  three  months. 
I  did  not  take  quite  three  months.  I  was  on  furlough  from  the  7th 
of  March  until  about  the  1st  of  June. 

Q.  You  were  then  absent  from  Fort  Brown  up  to  about  the  1st 
of  June;  three  months  preceding  the  1st  of  June  you  were  absent 
from  Fort  Brown? — A.  Yes,  sir;  a  greater  part  of  that  time  I  was 
absent 

Q.  When  was  this  order  issued  for  the  colored  troops  to  replace  you 
at  Fort  Brown  ? — A.  I  can't  say  positively,  sir,  about  the  date,  but  it 
appears  to  me  that  it  was  in  the  month  of  June,  1906 ;  that  is  my  rec- 
ollection, that  it  was  about  that  time.    The  exact  date  I  can  not  sav. 
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Q.  Did  you  discuss  this  order  generally  with  the  citizens  of  the 
town  ? — A.  With  several  of  them ;  yes,  sir. 

Q.  Did  you  solicit  these  interviews  or  conferences  or  did  the  parties 
come  to  you? — A.  Always  it  was  the  parties  speaking  to  me  first 
about  it. 

Q.  These  parties  you  had  met  before  and  were  on  terms  of  intimate 
social  relation  with  them  ? — A.  I  can't  say  I  was.  They  were  all  ac- 
quaintances.   I  can't  say  that  I  was  intimate  with  any  of  them. 

Q.  These  conversations  that  you  had  with  the  police  and  with  Mr^ 

Crixell  and  Mr.  Weller A.  I  didn't  have  any  conversation  with 

Mr.  Crixell.    I  was  speaking  to  a  policeman  in  front  of  his  saloon. 

Q.  These  convei'sations  were  had,  then,  within  a  short  time  of  each 
other,  were  they  not? — A.  Yes,  sir ;  I  think  all  within  a  period  of  two 
or  three  days. 

Q.  And  each  one  of  these  parties  came  up  to  you  voluntarily  and 
told  you  of  their  feeling  toward  the  negro  troops,  and  one  of  themt 
stated  that  he  was  ^oing  to  kill  two  of  them  ? — A.  That  he  wanted  to 
or  would  like  to  kill  two  of  them. 

Senator  Foster.  That  he  wanted  to ;  yes. 

By  Senator  Overman  : 

Q.  You  spoke  of  these  soldiers  being  arrested.    Were  you  ever 
arrested? — A.  No,  sir. 
Senator  Foster.  I  was  going  to  come  to  that. 
Senator  Overman.  Go  ahead. 

By  Senator  Foster  : 

Q.  Then  you  had  frequent  conversations  with  these  officers  and 
tbe^  citizens  before  this,  conversations  on  other  subjects? — ^A.  Yes, 
sir:  I  had. 

Q.  You  were  frequently  in  town  ? — A.  Yes,  sir ;  quite  frequently. 

Q.  Frequently  at  the  saloons? — ^A.  Just  tolerably.  I  dropped  in 
pretty  often.    It  was  a  small  place. 

Q.  You  went  downtown  wherever  you  saw  fit? — ^A.  Yes,  sir. 

Q.  You  met  these  officers  and  officials,  and  met  the  citizens  gener- 
ally. During  your  visits  downtown  at  any  of  these  saloons  were 
you  ever  interiered  with  by  any  of  these  officials? — A.  Yes,  sir;  I 
was^  very  shortly  after  I  came  to  Brownsville.  I  came  down  there 
in  civilian  clothes. 

Q.  In  civilian  clothes f — ^A.  Yes,  sir;  before  I  had  a  uniform. 
There  was  a  policeman  who  was  drunk  one  night,  and  he  told  me 
he  wanted  to  arrest  me,  or  something  like  that.  In  fact,  I  was  not 
roeaking  to  him  at  all.  That  was  just  before — ^the  same  policeman 
tnat  struck  this  man  Parker. 

Q.  Did  you  know  the  policeman? — ^A.  I  knew  him  when  I  saw 
Um.    That  was  about  the  second  time  I  had  ever  seen  him. 

Q.  Was  he  arresting  you  because  you  were  a  United  States  sol- 
dier?— A.  I  don't  thimi  he  said  anytning  about  that  He  was  very 
drunk. 

Q.  Did  he  know  that  you  were  a  United  States  soldier? — ^A.  I 
dont  think  he  did,  ear. 

Q.  YoQ  had  on  civilian  clothes? — ^A.  Yes,  sir. 
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By  Senator  Overman  : 

Q.  Where  was  that? — A.  That  was  in  Crixell's  saloon. 

Q.  What  were  you  doing  in  there? — ^A.  I  was  talking  to  the  bar- 
tender at  the  time. 

Q.  Were  you  drinking  at  the  time? — ^A.  I  don't  remember  whether 
I  was  or  not. 

Q.  You  do  drink?— A.  What,  sir? 

Q.  You  do  take  a  drink  occasionally? — ^A.  Yes,  sir. 

By  the  Chairman  : 

Q.  Do  I  understand  that  you  were  dressed  in  civilian  clothes? — ^A. 
Yes,  sir. 

Q.  You  were  out  on  pass,  I  suppose? — A.  I  had  not  been  issued 
any  uniform.  I  had  been  there  only  a  few  days,  and  I  had  not  been 
issued  any  uniform. 

By  Senator  Overman  : 

Q.  Do  you  get  intoxicated  at  times? — ^A.  No,  sir;  I  can't  say  that 
I  do. 

By  Senator  Foster  : 

Q.  How  do  you  account  for  the  fact  that  you  went  into  that  town 
wherever  and  whenever  you  saw  fit  to  go,  and  you  were  never  dis- 
turbed by  the  officials,  and  you  were  not  arrested,  and  other  members 
of  your  company  were  arrested? — A.  Well,  one  thing,  I  always  made 
it  a  rule  to  attend  strictly  to  my  own  business,  and  I  never  associated 
with  the  lower  class  of  Mexicans  around  there,  and  I  never  gave  them 
any  reason  in  the  world  to  say  anything  to  me  or  to  arrest  me. 

Q.  I  know,  but  you  had  frequent  conversations  with  these  officials, 
and  why  was  it  they  never  disturbed  you?  Was  it  because  you 
were  attending  to  your  duties  and  conducting  yourself  properly? — 
A.  I  suppose  mat  was  it ;  yes,  sir. 

Q.  If  other  soldiers  had  acted  as  you  acted,  would  thev  not  have 
been  treated  just  as  you  were  treated  by  the  officials?  Is  not  that 
your  judgment? — A.  I  think  they  woula,  ordinarily;  yes,  sir. 

Q.  I  understood  you  to  say  in  your  examination  in  chief  that  you 
had  never  had  any  conversation  with  anybody  about  your  evidence, 
or  about  this  case.  Am  I  correct  in  that? — A.  No,  sir;  I  didn't  say 
that. 

Q.  Well,  what  did  you  say  about  that? — A.  I  said  that  I  had 
talked  it  over  with  several  parties. 

Q.  Since  your  arrival  here  or  before  you  came  here? — A.  Before 
I  came  here,  sir. 

Q*  Did  you  not  talk  with ^A.  (Continuing.)    And  I  have  talked 

with  some  since  I  came  here,  I  believe. 

Q.  Did  you  not  talk  this  matter  over  at  Fort  Reno,  or  wherever 
these  12  men  were  confined? 

Senator  Foraker.  At  Fort  Sam  Houston. 

Q.  (Continuing.)     At  Fort  Houston? — A.  No,  sir. 

Q.  Did  you  never  have  any  conversation  with  them  on  the  subject 
•of  Brownsville? — A.  No,  sir;  not  a  word.  I  never  spoke  to  them 
about  Brownsville  at  all.  The  conversation  I  had  was  mostly  with 
other  white  soldiers  in  my  own  command. 

Q.  You  know  nothing  about  that  shooting? — ^A.  No,  sir;  I  was  not 
in  the  town  at  the  -time. 
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By  Senator  OneittiAN : 

Q.  Were  these  conversations  you  had  with  soldiers  or  officers? — ^A* 
With  both ;  generally  with  the  soldiers,  the  enlisted  men. 

Q.  What  officers  did  you  talk  to  ? — A.  I  talked  with  Captain  Boche^ 
my  captain,  and  with  Lieutenant  Archer,  and  some,  I  believe,  with 
Lieutenant  Thompson. 

Q,  Did  they  ask  you  about  it,  or  did  you  volunteer  the  testimony  ? — 
A.  It  just  came  up  in  a  general  way.  We  were  just  remarking  about 
it  in  a  general  way.  I  do  not  mean  to  say  that  I  told  those  officers 
what  I  am  telling  here — all. 

Q.  You  say  you  did  not  tell  them  what  you  tell  here? — A.  Not  all 
of  it;  no,  sir. 

Q.  Did  you  tell  those  officers  the  conversations  you  had  with  these 
policemen? — A.  I  don't  believe  I  did,  that  part.  I  don't  believe  I 
told  anyone. 

By  Senator  Foster  : 

Q.  Did  you  tell  anyone  before  you  came  here  practically  what  you 
have  stated  here  to-day? — ^A.  I  told  it  in  San  Antonio  after  this 
occurred  and  at  Fort  Sam  Houston;  yes,  sir;  after  this  trouble  oc- 
curred. 

Q.  What  bearing  has  your  testimony  here  to-day  upon  the  trouble 
and  difficulty  in  Brownsville  on  the  13th  of  August  last? — A.  I  don't 
think  I  am  in  a  position  to  say,  sir,  myself. 

Q.  You  have  discussed,  however,  this  evidence  in  Fort  Sam  Houston 
before  you  came  here? — ^A.  Yes,  sir;  I  think  that  I  told  part  of  what 
I  knew,  part  of  what  I  had  heard,  and  expressed  my  opinion  about  a 
part  of  the  population  of  Brownsville,  and  so  forth,  to  several  differ- 
ent parties,  mostly  soldiers. 

Q.  Did  you  communicate  these  facts  to  anyone  outside  of  Browns- 
villcj  or  communicate  your  opinion  and  views  on  this  subject  to  anyone 
outside  of  Brownsville? — A.  At  any  time 

Q.  At  any  time  since  this  occurrence. — ^A.  Yes,  sir;  I  have. 

Q.  To  wnom? — A.  I  could  not  name  all  the  parties,  sir.  I  have 
talked,  though,  with  a  great  many  people — a  great  many  people  in 
different  places.  You  see,  I  was  in  Camp  Mabry,  Tex.,  near  Austin^ 
at  the  time  that  the  trouble  occurred,  and  I  remember  talking  it  over 
with  a  number  of  people  there.    They  found  out  that  I  came  from 


people  there  and  with  other  peoph 

Q.  Did  you  tell  anybody  here,  by  communication  or  otherwise,  be- 
fore you  came  here  ? — A.  Here  in  the  city  of  Washington  ? 

Q.  Yes. — ^A.  No,  sir. 

Q.  You  did  not  write  to  anybody  here  about  it? — ^A.  No,  sir. 

Q.  Did  you  have  anj  communication  while  at  Fort  Sam  Houston 
with  any  representative — any  lawyer? — ^A.  Not  that  I  know  of, 
sir. 

Q.  Did  not  one  come  to  you  and  solicit  any  information  on  this 
subject  while  at  Fort  Sam  Houston? — A.  There  was  a  man  came 
to  me  one  day  and  asked  me  a  number  of  questions,  and  I  asked  him 
why  he  wanted  to  know — they  were  so  pointed — and  he  said  be 
coiudnt  tell  me  exactly. 
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Q.  Who  was  the  man? — A.  His  name,  I  believe,  was  Ferguson. 
I  think  that  is  the  way  he  introduced  himself. 

Q.  Who  was  he,  a  lawyer?— A.  I  don't  know,  sir.  I  didn't  adc 
him. 

Q.  Did  he  tell  you  that  he  was  cettinc  up  evidence  in  this  case  ? — 
A.  Yes ;  he  finally  told  me  that.  I  told  him  that  I  didn't  care  to  talk 
and  answer  the  questions  he  asked  me,  and  then  he  told  me  that 
he  was  getting  up  evidence  in  this  case. 

Q.  Then  did  you  tell  him  ? — A.  He  gave  me  his  name. 

Q.  Then  did  you  tell  him? — ^A.  I  told  him  some  of  the  things  I 
have  told  here ;  ves,  sir. 

Q.  Did  he  make  a  written  statement  of  them  ? — ^A.  No,  sir. 

Q.  Did  he  not  write  it  down  ? — A.  No,  sir ;  he  did  not. 

Q.  Did  he  make  a  note  of  what  you  told  him? — ^A.  I  think  he  did, 
partly;  yes,  sir. 

Q.  Have  you  met  him  since  you  have  been  here? — ^A.  Yes,  sir;  I 
met  him  one  day ;  I  think  the  day  I  arrived  in  Washington. 

Q.  How  long  have  you  been  here? — A.  I  arrived  here,  I  believe, 
Monday  of  this  week. 

Q.  And  did  you  go  over  with  him  practically  what  you  went  over 
at  Fort  Sam  Houston? — ^A.  After  coming  here? 

Q.  Yes. — ^A.  No,  sir. 

Q.  Did  you  discuss  the  conversation  that  you  had  with  him  at 
Fort  Sam  Houston? — A.  No,  sir;  he  made  some  remark  about  it,  I 
forget  what  it  was,  but  we  didn't  discuss  it  further.  He  asked  me 
no  questions  about  it  at  all. 

By  Senator  Overman  : 

Q.  This  Ferguson  is  a  white  man  or  a  black  man  ? — ^A.  He  seemed 
to  be  a  white  man,  sir. 

Q.  You  know?— A.  Sir? 

Q.  You  can  tell  a  black  man  from  a  white  man? — ^A.  He  seemed 
to  be  white;  yes,  sir.  I  have  seen  them  that  you  couldn't  tell  what 
they  were. 

Q.  How  is  that? — ^A.  I  have  seen  a  good  many  of  them  that  you 
couldn't  tell  what  they  were.  You  find  a  lot  ox  them  like  that  in 
Brownsville. 

Q.  Couldn't  you  tell  whether  this  man  was  a  white  man  or  a  black 
man? — A.  He  appeared  to  me  to  be  a  white  man. 

Q.  Was  he  a  dark  man? — ^A.  He  appeared  to  be  a  dark-com- 
plexioned man. 

Q.  You  would  not  say  that  he  was  a  white  man? — A.  I  wouldn*t 
say. 

Q.  You  have  doubts  of  his  being  a  white  man  ? — A.  I  have  never 
given  the  matter  any  consideration. 

Q.  Well,  giving  it  consideration  now,  have  you  any  doubts  whether 
he  is  a  white  man  or  a  colored  man  ? — A.  I  don't  loiow  how  to  answer 
that,  sir. 

Q.  Very  well,  if  you  can  not  answer  it A.  He  might  be  a 

colored  man,  I  couldn't  say.    He  appeared  to  be  a  white  man  to  me. 

By  Senator  Foster  : 

Q.  Did  you  discuss  with  him  the  general  line  of  your  testimony  ?-- 
A.  Not  as  fully  as  I  have  here. 
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By  Senator  Bulkelby  : 

Q.  You  said  in  reply  to  some  question  that  in  talking  with  your 
friends  in  Brownsville  you  intimated  that  you  were  not  sorry  to  go 
away  from  there? — A.   Yes,  sir;  I  did. 

Q.  Why?  Was  it  not  a  pleasant  post? — A.  The  post  was;  I  liked 
the  post  well.  I  did  not  like  the  community — ^the  town — as  a  rule, 
the  people  in  the  town.  That  was  one  reason  why  I  wanted  to  get 
away  from  there. 

(At  1.30  o'clock  p.  m.  the  committee  took  a  recess  until  2.30  o'clock 
p.  m.) 

AFTERNOON    SESSION. 

The  recess  having  expired,  the  committee  (at  2  o'clock  and  30 
minutes  p.  m.)  resumed  its  session. 

Present:  Senators  Warren  (chairman),  Foraker,  Hemenway, 
Bulkelev,  Warner,  Pettus,  Foster,  and  Overman. 

TESTIMONY  OF  OTIS  C.  WEST. 

Ons  C.  West,  being  duly  sworn,  testified  as  follows: 

By  Senator  Foraker  : 

Q.  Please  give  us  your  name  in  full  ? — A.  Otis  C.  AVest,  Company 
B,  Twentv-sixth  Infantry,  Fort  Sam  Houston,  San  Antonio,  Tex. 

Q.  You  belong  to  Company  B,  you  say  ? — A.  Yes,  sir. 

Q.  Twenty-sixth  In fantr}'^? — A.  Yes,  sir. 

Q.  What  rank  have  you  ? — A.  I  am  a  private,  sir. 

Q.  You  are  a  private  in  that  company? — A.  Yes,  sir. 

Q.  How  long  have  you  been  in  the  service? — A.  Almost  seven 
years  straight,  nine  years  double  time. 

Q.  Have  you  served  in  Company  B  all  the  while? — A.  No,  sir. 

Q.  What  other  company  have  you  served  in? — A.  I  served  six 
years  in  Company  I,  Twenty-sixth  Infantry,  from  its  organization 
m  1901  until  the  5th  day  of  January,  1907. 

Q.  From  its  organization? — A.  Yes,  sir;  at  San  Francisco. 

Q.  Was  Company  I  organized  only  six  years  ago? — A.  Yes,  sir; 
the  Twenty-sixth  Infantry  was  organized  in  1901. 

Q.  And  you  have  served  in  that  regiment  all  this  while? — A.  Yes, 
sir. 

Q.  And  in  Company  I  until  your  last  enlistment? — A.  Yes,  sir. 

Q.  How  did  you  come  to  enlist  in  Company  B? — A.  I  was  well 
acquainted  with  Capt  George  Houle,  had  been  with  him  in  the 
island.^. 

Q.  He  is  the  captain  of  Company  B? — A.  Yes,  sir;  and  he  wished 
me  to  join  his  company  if  I  reenlisted,  and  I  did  so. 

Q.  Where  all  have  you  served  during  this  period?  You  speak  of 
being  in  the  islands. — A.  Two  and  a  half  years  in  the  islands. 

Q.  You  mean  in  the  Philippines  ? — ^A.  In  the  Philippines,  and  the 
balance  along  the  border,  except  the  last  six  months  in  San  Antonio, 
since  the  Austin  maneuvers. 

Q.  Were  you  at  Fort  Brown  with  the  Twenty-sixth  Infantry? — 
A.  With  the  Third  Battalion  part  of  the  time. 
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Q.  That  battalion  consisted  of  what  companies  ? — A.  The  last  four 
companies,  I,  K,  L,  and  M. 

Q.  Was  I  Company  there  all  the  while  ? — ^A.  No,  sir. 

Q.  Where  was  it  a  part  of  the  time? — A.  At  Fort  Ringgold.  We 
exchanged  with  Company  M. 

Q.  Fort  Ringgold  is  further  up  on  the  Rio  Grande  River? — 
A.  About  120  miles. 

Q.  Were  you  up  there  with  your  company  ? — A.  Yes,  sir. 

Q.  What  time  did  you  go  to  Fort  Brown  ? — A.  I  went  there  twice. 
The  first  time  we  landed  from  the  Philippines,  along  about  the  1st 
of  September,  1903,  and  the  following  summer  we  removed  to  Ring- 
gold. 

Q.  That  would  be  in  the  summer  of  1904. — A.  Yes,  sir. 

Q.  That  is,  you  were  at  Fort  Brown  from  what  time  in  1903? — 
A.  About  the  1st  or  5th  of  September. 

Q.  Until  the  middle  of  the  summer  of  1904? — ^A.  Yes,  sir. 

Q.  Then  you  went  back  to  Fort  Ringgold  and  remained  there  till 
when  ? — ^A.  I  think  it  was  the  last  of  IVfoy  last  year  we  removed  back 
to  Fort  Brown. 

Q.  And  remained  there  until  what  time  ? — A.  The  battalion  moved 
away,  I  think  it  was  the  fore  part  of  July,  to  San  Antonio. 

Q.  State  whether  or  not  you  have  been  detailed  on  any  special  du- 
ties during  the  time  of  your  service,  and  particularly  as  to  the  year 
1906. — A.  On  extra  duty.  There  is  a  little  difference  between  special 
and  extra  duty. 

Q.  What  is  the  difference? — A.  It  is  the  same,  only  you  draw  extra 
pay  for  one  and  for  the  other  you  do  not. 

Q.  What  is  the  extra  duty  you  have  been  on  ? — A.  Most  of  the  time 
in  the  quartermaster's  department  as  teamster. 

Q.  State  whether  or  not  you  left  Fort  Brown  on  the  5th  of  July 
with  the  battalion;  and  if  not,  why  not. — A.  I  did  not.  I  was  lerfc 
behind  with  a  detail  of  about  10  men  to  a  company  to  help  clean  up 
and  help  the  quartermaster. 

Q.  That  is,  you  were  of  that  detail  ? — A.  Yes,  sir. 

Q.  In  that  detail? — A.  Yes,  sir. 

Q.  Who  was  in  command  of  that? — ^A.  Lieutenant  Thompson. 
He  was  the  quartermaster. 

Q.  He  testified  here  yesterday.  He  was  the  quartermaster  of  the 
battalion? — A.  Yes,  sir. 

Q.  Were  you  serving  under  him? — A.  Yes,  sir. 

Q.  Tell  us  whether  or  not  you  were  about  the  barracks  after  the 
troops  left;  and  if  so,  in  what  condition  vou  found  them — ^first  in  a 
general  way  and  then  I  will  ask  you  specifically. — A.  Well,  I  was  not 
very  much  about  the  barracks— driving  back  of  the  barracks.  The 
road  runs  close. 

Q.  There  is  a  map  at  your  left,  Mr.  West.  Let  me  call  your  atten- 
tion to  it. 

^Senator  Overman  pointed  out  the  locations  on  the  map.) 

A.  That  is  about  correct,  that  map ;  the  whole  of  it,  nearly,  except, 
right  here  [indicating]. 

By  Senator  Foraker  : 

Q.  Which  one  of  the  barracks  did  your  company  occupy  ? — ^A.  The? 
last  time  we  occupied  barracks  86.    It  is  the  old  commissary. 
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Q.  Did  you  sleep  there  at  the  barracks? — ^A.  No,  sir;  I  slept  at 
the  corral. 

Q.  Which  is  away  out  here  [indicating]? — A.  Away  out  here; 
yes,  sir. 

Q.  What  day  was  it  that  the  Twenty-sixth  left — the  battalion  that 
was  there? — ^A.  I  could  not  give  you  the  date  at  all.  I  helped  to 
move  them. 

Q.  Do  you  remember  the  date? — A.  I  don't  remember  the  date. 

Q.  You  helped  to  move  them  anyway? — A.  I  was  teamster,  and 
I  was  there  at  6  o'clock  in  the  mornmg;  ordered  to  help  haul  to  the 
depot. 

Q.  Let  me  refresh  your  recollection.  It  has  been  testified  here,  and 
there  is  no  dispute  about  it,  that  the  battalion  left  on  the  morning 
of  the  5th  of  July? — A.  Possibly  they  did.  I  know  it  was  shortly 
after  the  1st.    I  would  not  say. 

Q.  Assuming  that  that  was  the  5th  of  July,  what  time  did  they 
get  off? — A.  They  got  off  as  quick  in  the  morning  as  we  could  get 
them  off. 

Q.  By  helping  to  move  them  you  mean  you  helped  to  move  their 
bagga^  down  to  the  depot  ? — A.  Yes,  sir ;  that  was  my  business. 

Q.  How  far  is  the  depot  from  the  fort? — A.  It  is  nearly  a  mile 
from  the  fort  to  the  depot. 

Q.  You  mean  you  hauled  it  down  there? — A.  Yes,  sir. 

Q.  There  were  other  wagons,  I  suppose,  hauling? — ^A.  Yes,  sir; 
supposed  to  be  a  wagon  to  each  company. 

Q.  You  spoke  about  a  road  there  somewhere.  Where  is  that 
road  ? — A.  The  road  is  right  in  the  rear  of  these  barracks. 

Q.  There  is  a  road  along  there,  is  there  ? — A.  Yes,  sir. 

Q.  Inside  the  wall,  between  the  wall  and  the  barracks? — A.  Yes, 
sir.  That  is  the  road  that  the  corral  men  always  take.  We  were 
not  permitted  to  go  around  this  other  way. 

Q.  ^Vhere  does  that  road  lead  to? — A.  It  leads  to  the  corral.  It 
is  not  marked  down  here.    It  winds  off. 

Q.  Does  it  go  around  in  the  rear  or  in  front  of  the  guardhouse? — 
A.  In  the  rear. 

Q.  It  extends  on  out  to  the  corral  ? — A.  Yes,  sir. 

Q.  How  far  is  that  road  from  the  wall,  where  it  passes  between 
the  wall  and  the  barracks? — A.  Well,  it  is  not  very  far.  There  is 
a  little  row  of  buildings,  a  wood  shed,  and  the  rears. 

Q.  Some  sinks? — A.  Between  the  rears  and  the  wall  there  may  be 
perhaps  4  or  5  feet. 

Q.  As  you  were  driving  along  there,  how  far  would  you  be  from 
the  rear  porches  of  the  barracks? — A.  Oh,  it  might  be  10  or  15  yards. 

Q.  They  would  be  in  your  immediate  view  if  you  happened  to 
look  in  that  direction,  would  they? — A.  Yes,  sir. 

Q.  State  whether  or  not,  after  this  battalion  left,  you  had  occa- 
sion to  go  up  and  down  that  road. — A.  I  did.  I  was  going  up  and 
down  there  several  times  a  day,  driving. 

Q.  I  will  ask  you  whether  or  not  you  noticed  the  condition  in 
which  the  back  porches  were  left,  as  to  whether  or  not  there  was  any- 
thing piled  on  them  of  any  kind,  any  articles  that  had  been  left 
behind  by  the  men  who  haa  vacated  the  barracks? — ^A.  There  was. 
Now,  ?t  was  this  way,  when  any  troops  are  ordered  to  move,  espe- 
eiaUy  on  a  short  order  like  that,  they  are  always  throwing  away  stuff 
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that  they  do  not  want  to  carry  with  them — trash.  Some  of  it  is 
fairly  good  and  some  of  it  is  not  worth  anything.  There  is  always  a 
certain  amount  of  hangers-on  always  ready  to  take  those  things. 
I  thought  nothing  of  it  at  the  time,  just  about  there,  children 

Q.  Did  you  observe  any  articles  of  clothing  on  the  back  porches  ? — 
A.  Oh,  j'^es ;  there  was  khaki  uniforms,  hats,  and  leggings. 

Q.  Those  were  cast-off  garments,  were  they? — A.  Well,  they  were 
supposed  to  be,  but  I  did  not  examine  them.  I  could  not  say  how 
gooa  they  were  or  how  bad. 

Q.  I  will  ask  you  if  you  went  into  the  barracks? — A.  I  did  not. 
I  think  I  was  in  Company  K's  one  time.  I  was  looking  for  some- 
thing.   That  is  the  old  Company  K  barracks  that  was  down  here. 

Q.  Below  the  gate,  toward  the  river  ? — A.  Yes,  sir. 

Q.  That  is  now  barracks  D? — ^A.  Yes,  sir. 

Q.  I  will  ask  you  whether  you  observed  any  ordnance  or  any 
cartridges  or  bandoliers  or  anything  of  that  kind? — A.  Not  at  that 
time ;  I  only  noticed  those  the  mommff  of  the  day  they  left. 

Q.  The  morning  of  the  day  they  left,  what  dia  you  observe? — A. 
Well,  there  was  bandoliers.  I  did  not  know  what  they  were  then 
by  that  name.     I  knew  what  they  were  for. 

Q.  How  did  it  come  you  did  not  know  what  they  ^ere  ? — A.  Be- 
cause we  never  had  had  them  issued  to  us.  Our  company  had  never 
had  any. 

Q.  1  ou  had  none  with  the  Krag- Jorgensen  ? — A.  No,  sir. 

Q.  These  bandoliers  were  issued  to  yon  for  the  first  time  with 
the  Springfield  rifle? — A.  So  I  understand. 

Q.  And  your  company.  Company  I,  did  not  have  them  at  that 
time? — A.  No,  sir. 

Q.  How  did  it  happen  you  did  not  get  rifles  and  ammunition  when 
the  other  companies  did  ? — A.  That  I  can  not  answer.  I  know  Com- 
pany B  and  Company  I  at  Fort  Ringgold  had  orders  to  have  early 
target  practice,  and  we  finished  with  the  Krag-Jorgensen. 

Q.  At  Fort  Ringgold? — A.  Yes,  sir.  And  just  the  day  before  we 
left  we  had  the  Springfield  issued  to  us,  and  the  ammunition  was 
issued  to  us,  but  by  some  oversight  we  did  not  take  it  with  us.  The 
quartermaster-sergeant  spoke  to  the  captain  about  it,  and  he  said, 
"Never  mind;  we  will  save  the  trouble  of  hauling  it  down,"  and  it 
was  shipped  to  us  afterwards. 

Q.  Did  you  go  by  wagon  down  to  Fort  Brown  from  Fort  Ring- 
gold?— A.  Yes,  sir;  I  was  teamster. 

Q.  Leaving  your  ammunition  behind  to  te  shipped  afterwards? — 
A.  Yes,  sir. 

Q.  And  that  reached  you  at  Fort  Brown  some  time  later? — A.  I 
think  it  did,  sir. 

Q.  And  was  it  issued  to  you,  or  not,  at  Fort  Brown? — A.  I  never 
had  none  issued  to  me. 

Q.  You  were  then  on  this  extra  duty  ? — A.  Yes,  sir. 

Q.  Not  doing  duty  in  that  line  with  your  gun  ? — A.  No,  sir. 

Q.  Well,  you  saw  what  you  now  know  were  bandoliers,  as  I  under- 
stand, but  you  did  not  know  what  they  were  then? — A.  I  did  not 
know  them  by  name,  but  I  knew  what  they  were  for. 

Q.  Can  you  describe  what  it  is  you  refer  to? — A.  Well,  it  is  a  sort 
of  a  belt,  with  pockets  that  hold  two  clips. 
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Q.  State  whether  or  not  you  saw  any  of  those  at  any  place  after 
this  battalion  left  Is  this  what  you  refer  to  [showing  witness  a 
bandolier]  ? — ^A.  Yes,  sir ;  they  come  in  boxes,  filled  with  cartridges, 

Q.  Do  you  know  how  many  cartridges  they  hold? — A.  I  believe 
there  is  two  cUps  in  each  pocket.    I  never  counted  the  pockets. 

Q.  How  manv  pockets? — A.  I  would  not  be  certain  about  that. 

Q.  Each  pocket  holds  10  cartridges.  Is  that  right? — A.  Well,  I 
would  not  be  certain,  but  I  presume  it  is.  As  to  that,  I  never  exam- 
ined that. 

Q.  Now  teU  us  what  you  saw  on  these  back  porches  or  any  other 
place  as  to  bandoliers? — A.  That  is  all  I  saw  on  the  back  porches — 
was  the  cast-off  clothing  and  the  voung  Mexican  children  taking  it 
off. 

Q.  These  bandoliers — ^you  saw  those  lying  there? — A.  I  saw  a 
few  of  them ;  I  would  not  say  how  many. 

Q.  Tell  us  whether  you  saw  anv  cartridges  on  the  porch? — A.  I 
saw  a  few.  You  will  always  see  them  more  or  less  scattered.  Thev 
getcar^le^.  .  .  ^ 

Q.  Did  you  see  any  in  the  possession  of  anybody? — A.  Only  one, 
I  was  commg  in  from  taking  a  load  down  town,  and  I  met  a  Mexican 
boy  with  a  few  in  his  hat. 

Q.  Where  did  you  meet  him? — A.  At  the  gate  going  out,  at  Eliza- 
beth street. 

Q.  As  you  were  driving  in,  in  your  wagon,  and  he  was  going  out? — 
A.  Yes,  sir. 

Q.  Now,  what  did  he  have  ? — A.  He  had  a  few  cartridges. 

Q.  When  was  this? — A.  It  was  the  same  day. 

Q.  The  day  that  they  left? — ^A.  Yes,  sir. 

Q.  He  had  some  cartridges  in  his  hat? — A.  Yes,  sir. 

Q.  Carrying  his  hat  in  his  hand? — A.  Yes,  sir. 

Q.  Did  you  have  any  conversation  with  him? — A.  Nothing  more 
than  I  just  said,  "  Kid,  what  are  you  going  to  do  with  those?  "  And 
he  kind  of  looked  up  at  me  and  grinned  and  said,  "  I  am  going  to 
take  them  down  town  and  sell  them  to  kill  niggers  with.''  I  thought 
nothing  of  it  then. 

Q.  X  ou  thought  nothing  of  it  then.  He  said  he  was  going  to  take 
them  down  town  and  sell  them  to  kill  niggers  with? — A.  That  was 
what  the  little  fellow  remarked. 

Q.  Do  you  know  who  that  boy  was? — A.  I  do  not.  I  paid  no  at- 
tention to  that. 

Q.  How  old  a  boy  was  it? — A.  It  is  hard  to  estimate  the  age  of  a 
Mexican.  They  may  be  older  than  they  look  or  not  quite  as  old. 
They  are  deceiving. 

Q.  How  old  would  you  judge  he  was? — A.  I  should  judge  he  was 
10  or  12  years  old,  perhaps. 

Q.  Was  he  alone  when  you  saw  him  ? — A.  No ;  there  were  two  or 
three  other  little  fellows  with  him,  with  their  arms  filled  with  truck 
of  one  kind  and  another. 

Q.  Of  one  kind  and  another? — ^A.  Yes,  sir;  something  that  was  left 
behind. 

Q.  Was  there  any  guard  there  on  duty  on  the  porches  taking  care 
of  the  staff  that  had  be^i  piled  up  on  the  back  porches  at  that  time?— 
A.  Well,  sir,  I  ooidd  not  say,  any  more  than  I  know  there  was  a  detail, 
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and  each  detail  was  supposed  to  leave  a  corporal  and  a  certain  number 
of  men  in  charge  of  the  quarters  to  clean  them  up.  That  was  the 
order  given  by  Lieutenant  Thompson.  Whether  they  did  it  or  not 
I  could  not  say. 

Q.  Have  you  had  any  experience  down  to  this  time  with  this  new 
model  Springfield  rifle? — A.  Nothing  more  than  we  had  a  prelimi- 
nary practice  here  at  Fort  Sam  Houston  just  a  few  weeks  ago — the 
winter  practice,  as  we  call  it 

Q.  You  have  never  been  carrying  and  taking  care  of  the  gun,  then, 
regularlv  ? — A.  I  always  took  care  of  a  gun,  Krag- Jorgensen ;  always 
kept  it  tor  inspection  when  I  was  in  post.  I  always  stood  inspection 
on  Saturdays. 

Q.  How  about  that  as  to  the  Springfield  ? — A.  I  could  see  no  differ- 
ence in  cleaning. 

Q.  No;  I  mean  how  about  the  Springfield  in  comparison  with  the 
Krag-Jorffensen  as  to  the  requirements  that  you  were  under  to  take 
care  of  it? — A.  About  the  same. 

Q.  Well,  did  you  have  occasion  to  care  for  this  gun  and  clean  it  as 
you  had  the  Krag- Jorgensen  before  ? — A.  Oh ;  since  I  have  had  it. 

Q.  What  has  been  your  experience  as  to  the  time  required  to  clean 
one  of  these  new  Springfield  rifles,  bore  and  chamber  and  bolt? — 
A.  Well,  I  can  only  answer  for  myself,  with  my  gun;  I  can  not 
answer  for  others. 

Q.  Yes. — A.  Of  course  I  clean  different  than  most  of  them.  I  use 
kerosene  oil  myself.     I  can  do  it  quicker  and  take  it  out  more  rapidly. 

Q.  What  is  it  that  most  of  them  use? — A.  Well,  some  use,  where  it 
is  convenient,  if  they  can  get  soda,  why,  that  is  fine  to  clean  it. 

Q.  That  is  prescribed  by  the  army  authorities,  is  it  not? — A,  I 
believe  it  is,  sir. 

Q.  Is  it  not  true  that  the  troops  are  furnished  with  what  they  call 
"  sal  soda  "  for  so  cleaning  guns? — ^A.  I  never  say  any  furnished. 

Q.  You  used  kerosene  oil.  How  did  you  use  that? — A.  Well,  I 
have  a  brush  and  ramrod-,  and  just  dip  the  brush  in  the  oil  and  run  it 
up  and  down,  and  it  cuts  the  dirt.  I  used  to  use  it  in  civil  life  when 
I  was  working  in  mechanics,  cleaning,  because  it  cuts  the  rust  and 
takes  out  everything  in  the  way  of  dirt. 

Q.  You  spoKe  of  using  a  brush.  Did  you  refer  to  the  thon^  brush 
that  is  foimd  in  the  butt  of  the  musket? — A.  It  is  similar  to  mat.  I 
bought  mine  in  the  commissary.  It  is  a  better  brush  than  that. 
That  is  a  poor  brush.    This  is  better. 

Q.  That  which  is  in  the  butt  of  the  rifle,  you  say,  is  not  effective? — 
A.  No,  sir ;  it  is  no  good  at  all. 

Q.  Is  it  or  not  used  much  by  soldiers  in  cleaning  their  guns? — ^A. 
No,  sir ;  it  is  not. 

Q.  Now,  cleaning  it  in  the  way  you  suggest,  using  that  kind  of  a 
brush  you  have  described,  and  using  kerosene  oil  or  whatevet  else 
you  may  use,  what  is  your  experience  as  to  the  time  required  to  clean 
one  of  these  Springfield  rifles  after  it  has  been  fired,  we  will  say,  a 
half  a  dozen  times,  so  that  it  will  pass  a  rigid  inspection? — ^A.  In 
shooting  that  many  times  a  gun  will  get  pretty  hot,  and  I  can  clean 
it  perhaps  in  ten  or  fifteen  minutes  so  that  it  will  pass  inspection; 
but  you  let  that  gun  stand  an  hour  or  do,  and  it  ge£s  black  or  blue, 
dark,  and  you  can  not  clton  it  permanently.    You  have  to  clean  it 
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several  times  before  it  will  stay  permanently  cleaned.  It  can  not  be 
done  by  one  cleaning. 

Q.  Well,  if  it  has  had  time  to  cool  off.  Do  you  think  that  an  hour 
or  two  would  be  long  enough  for  it  to* cool  off? — A.  Well,  it  might 

Q.  How  lonff  would  it  take,  if  it  had  cooled  off? — A.  It  would 
take  a  couple  of  hours  for  a  gun  to  cool  off. 

Q.  How  long  would  it  take  you  to  clean  that  gun,  according  to 
your  experience,  after  it  had  had  time  to  cool  off? — A.  It  takes  longer 
after  it  gets  cool  than  if  it  is  hot. 

Q.  Well,  I  understand;  but  how  long? — A.  Well,  fifteen  or  twenty 
minutes.  I  might  do  it  in  ten,  and  it  might  take  a  little  longer. 
Sometimes  it  takes  a  little  longer  than  it  does  others. 

Q-  I  am  speaking  now  about  your  cleaning  out  the  bore  and  clean- 
ing out  the  chamber  and  putting  the  gun  in  such  condition  that  it 
would  pass  inspection  by  one  of  your  officers — such  inspections  as 
you  were  subjected  to,  I  believe,  once  a  week,  every  Saturday. — A. 
Well,  that  will  take  quite  a  while.  Some  officers  are  very  particular — 
exceedingly  particular — and  some  are  not.  Some  will  only  require 
you  to  have  the  barrel  cleaned. 

Q.  I  am  assuming  that  you  are  going  to  be  examined  by  an  officer 
who  is  particular. — A.  Well,  that  will  take  at  least  a  half  an  hour 
in  such  a  case  as  that. 

Q.  At  least  a  half  an  hour? — A.  Yes,  sir;  to  do  that. 

Q.  If  you  spent  only  ten  or  fifteen  minutes  on  it,  do  you  think  it 
would  be  safe  to  go  out  on  inspection? — A.  Well,  so  far  as  looking 
at  the  barrel,  it  would.  I  have  only  reference  to  the  brightness  oi 
the  barrel.  I  was  not  referring  to  taking  the  dirt  and  dust  and  oil 
out  of  the  other  parts. 

Q.  You  spoke  more  particularly  of  cleaning  just  the  barrel? — A. 
Yes,  sir. 

Q.  Well,  now,  I  am  asking  you  to  take  into  consideration  also  the 
cleaning  of  the  chamber.  Is  that  or  not  a  difficult  thing  to  do — ^to 
clean  the  chamber? — A.  If  you  want  to  get  the  dirt  and  oil  out,  you 
have  to  have  clean  rags. 

Q-  Are  there  not  crevices  and  small  places? — A.  We  generally  have 
a  pine  stick-r-sharpen  a  pine  stick  and  put  a  rag  on  the  end  of  it. 

Q.  If  you  were  going  to  clean  out  the  bore  of  a  gun  so  that  it  would 
pass  inspection,  and  clean  the  chamber  of  the  gun  after  it  had  been 
fired,  say,  a  half  a  dozen  times,  so  it  would  pass  inspection,  how  long 
would  that  take  you,  perhaps? — A.  Oh,  I  think  it  could  be  done 
probably  in  a  half  an  hour.     I  think  that  would  be  a  reasonable  time. 

Q.  You  think  it  would  probably  take  you  that  long,  do  you? — 
A.  I  think  it  would. 

Q.  Now,  could  you  clean  one  of  these  guns  that  had  been  fired  half 
a  dozen  times,  so  that  it  would  pass  inspection,  clean  it  in  the  dark 
without  any  light  at  all? — A.  I  would  not  want  to  be  required  to  do 
that.     I  have  never  tried  it.     It  would  be  all  guesswork. 

Q.  Guesswork? — A.  It  would  with  me.     I  could  not  say. 

Q.  Do  you  think  you  would  be  safe  in  going  on  inspection  with  a 
gun  that  you  had  cleaned  only  in  the  dark? — A.  No,  sir;  I  would 
not  dare  n^  it. 

Q.  Would  not  risk  it? — A.  No,  sir. 

Q.  Did  you  have  opportunity  to  know  what  the  feeling  of  the 
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citizens  of  Brownsville  was  with  respect  to  the  coming  there  of  this 
battalion  of  colored  troops  that  succeeded  you? — A.  I  think  I  did. 

Q.  Did  you  or  not  go  about  the  city  considerably? — A.  No,  sir; 
only  occasionally,  evenings  I  would  take  a  walk  after  ray  work.  I 
associated  very  little  with  the  people  or  with  the  soldiers. 

Q.  Generally  with  the  soldiers? — A.  No,  sir;  not  even  with  the 
soldiers. 

Q.  Very  little?— A.  Very  little. 

Q.  Did  you  hear  people  talking  about  it  or  not? — A.  Why,  yes; 
after  that  order  came  out  that  we  were  to  be  removed  and  our  place 
taken  by  the  Twenty-fifth  you  could  hear  it  quite  frequently. 

Q.  You  yourself  heard  it  frequently  ? — A.  Yes,  sir. 

Q.  What  was  the  nature  of  the  comments  with  respect  to  the  com- 
ing there  of  the  colored  troops — friendly  or  hostile? — ^A.  Well,  they 
•  did  not  seem  to  like  it  very  well. 

Q.  What  did  the  people  say,  if  you  can  tell  us? — A.  As  nearly  as 
1  can  recollect 

Q.  Give  us,  of  course,  the  substance. — A.  Oh,  I  have  heard  re- 
marks, but  I  could  not  say  who  said  them,  for  I  thought  very  little 
of  it  at  the  time;  supposed  it  was  just  mere  talk. 

Q.  Did  you  hear  considerable  talk  or  not? — ^A.  Yes,  sir;  I  did. 

Q.  Could  you  hear  it  almost  any  place  you  would  go  in  Browns- 
ville?— A.    les^  sir;  commenting  on  it  one  way  or  another. 

Q.  Can  you  recall  any  of  the  comments  you  heard? — A.  Well, 
there  was  one  or  two  places — gambling  places — I  walked  into  there, 
and  I  heard  them  talking  about  it;  and  1  heard  two  or  three  expres- 
sions that  they  would  find  some  means  to  get  rid  of  them,  or  get  rid 
of  the  black  sons  of  bitches  is  the  way  they  spoke  about  it. 

Q.  What  place  was  that  ? — A.  I  think  that  was  over  Weller's  place. 

Q.  He  keeps  a  saloon  ? — ^A.  I  believe  he  does,  down  below. 

Q.  And  a  gambling  place  above  ? — A.  I  don't  know  as  he  runs  the 
gambling  place.    I  think  it  is  rented  to  some  other  person. 

Q.  Who  was  it  you  heard  make  this  remark? — A.  I  could  not  say 
as  to  that. 

Q.  You  did  hear  remarks  of  that  character? — A.  Yes,  sir. 

Q.  What  were  you  doing  in  there?  Were  you  in  there  to  gamble 
or  drink,  or  what? — A.  No,  sir;  I  never  touch  the  stuff. 

Q.  You  do  not  drink  at  all? — ^A.  No,  sir;  I  was  just  looking 
around. 

Q.  Do  you  gamble? — A.  No,  sir;  I  have  played  with  the  boys  at 
the  post  for  amusement;  that  is  all. 

Q.  You  do  not  play  in  gambling  places  for  money? — A.  No,  sir. 

Q.  Well,  you  heard  such  remarks  m  there,  I  understand.  Didyou 
hear  any  other  remarks  of  that  kind  in  any  other  place? — ^A.  Well, 
derogatory  to  colored  troops  is  all  I  can  say. 

^  Q-  From  all  you  heard,  was  it  your  opinion  that  there  was  a  hos- 
tile sentiment  m  that  community  toward  colored  troops? — ^A.  I 
should  judge  there  was. 

Q.  How  had  your  own  troops  been  getting  along  in  Brownsville? — 
A.  Well,  they  were  not  treated  the  b^ 

Q.  Do  you  know  the  policemen  there,  any  of  them? — A.  Not  by 
name.  I  had  very  little  to  do  with  them.  1  know  t^em  when  I  see 
them;  thatisalL 
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Q.  Can  you  tell  us  what  kind  of  uniforms  they  wore? — A.  While  I 
was  there  they  wore  mostly  khaki. 

Q.  The  khaki  uniform? — A.  Yes,  sir. 

Q.  Do  you  mean  this  past  year,  1906? — A.  Well,  when  we  were 
there  before,  and  this  last  time. 

Q.  We  have  been  told  that  they  had  blue  uniforms  that  they 
wore  also  at  some  time  after  Mayor  Combe  came  in.  Do  you  re- 
member when  Mayor  Combe  was  elected  to  office? — A.  I  do  not. 

Q.  Can  you  tell  us  whether  or  not  he  instituted  any  reforms? — A. 
Well,  sir,  I  could  not  say. 

Q.  WTiat  was  your  observation  as  to  whether  the  citizens  carried 
arms  generally  of  some  kind  in  Brownsville  in  that  vicinity? — ^A. 
Why,  it  seemed  to  be  the  custom  for  everybody  to  carry  arms. 

Q.  It  seemed  to  be  the  custom  ? — A.  All  the  way  up  to  Laredo.  I 
have  teamed  there  for  about  400  miles. 

Q.  Up  to  Laredo? — A.  Yes,  sir;  and  I  have  never  met  anyone  yet 
that  was  not  armed. 

Q.  What  have  we  at  Laredo? — A.  Fort  Mcintosh. 

Q.  Have  you  been  all  the  way  up  that  Rio  Grande  Valley  to  that 
point? — A.  I  have,  and  beyond  that. 

Q.  That  is  how  far,  from  Brownsville  up  to  Laredo? — A.  It  is 
about  240  or  250  miles. 

Q.  Have  you  ever  been  along  the  Rio  Grande  on  the  Mexican 
side? — A.  No,  sir;  only  just  been  across  the  river. 

Q.  What  kind  of  a  population  inhabits  the  valley  of  the  Rio 
Grande  between  Brownsville  and  Laredo,  up  along  there? — A.  Now^ 
I  might  answer  that  so  that  the  committee  will  understand.  There 
is  a  strip  about  a  hundred  miles  wide  along  the  Rio  Grande — ^you 
must  not  judge  Texas  by  that  strip  of  country,  not  by  any  means, 
for  outside  of  that  strip  I  never  found  a  more  hospitable  or  nicer 
people  in  my  life — ^but  that  strip  seems  to  be  a  dumping  ground  of 
all  God's  creation  on  both  sides  of  the  river,  and  you  go  over  on  the 
other  side  you  will  find  American  deserters,  and  on  this  side  it  is 
Mexican  deserters,  and  all  sorts  of  criminals  collect  there.  They 
keep  jumping  the  river. 

Q.  State  whether  or  not  there  is  a  good  deal  of  smuggling  along 
that  part  of  the  river  to  which  you  have  referred. — A.  There  is.  The 
Texas  rangers  are  busy  all  the  time. 

Q.  Who  are  busy? — A.  The  Texas  rangers.  Nearly  the  whole 
force  of  Texas  rangers  are  employed  along  that  river. 

Q.  Are  there  any  United  States  officials? — A.  Yes,  sir. 

Q.  Mounted  customs  officers  along  there? — A.  There  is. 

Q.  Do  all  those  people  go  armed  generallv? — A.  They  do. 

Q.  Dp  the  rangers  go  armed? — A.  Yes,  sfr. 

Q.  How  are  they  armed? — A.  With  a  revolver,  some  kind  of  heavy 
gun. 

Q.  Do  they  have  any  guns — any  rifles? — A.  I  have  never  seen 
them  have  carbines  or  rifles. 

Q.  Do  they  wear  a  uniform,  the  Texas  rangers? — A.  I  believe 
they  do.    I  will  not  be  certain. 

Q.  Can  you  tell  us  what  it  is,  if  you  can  recall  it  now  ? — A.  I  think 
I  have  seen  some  of  them  in  khaki  and  some  in  blue. 

Q.  Well,  if  you  do  not  recollect A.  I  would  not  be  certain  as 

to  that. 
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Q.  State  w  hether  or  not  during  your  stay  at  Fort  Brown  vou  heard 
of  any  shooting  scrapes  of  any  kind  in  the  nighttime  in  the  city  or 
round  about  the  fort  there  anywhere. — A.  Yes,  sir. 

Q.  Well,  how  often  was  there  a  shooting  scrape  of  some  kind  or 
other  around  in  that  locality? — A.  Well,  I  could  not  say  as  to  that, 
Senator ;  I  do  not  know.     I  have  only  heard  what  the  soldiers  say. 

Q.  Tell  us  about  the  population  ot  Brownsville.  First,  how  lar^e 
is  it? — A.  I  believe  it  has  a  population  of  three  or  four  thousand; 
that  is  my  understanding. 

Q.  It  has  been  stated  that  it  had  a  claimed  population  of  8,000. — 
A.  It  may  be.  Senator.     I  would  not  be  certain  as  to  that. 

Q,  What  class  of  people  predominate  there  as  to  nationality  ? — A. 
Mexicans. 

Q.  About  what  proportion  of  that  population  is  Mexican? — A. 
About  three-fourths,  perhaps  more,  and  part  of  them  there  are 
Spaniards. 

Q.  Lots  of  Spaniards  ? — A.  Lots  of  Spaniards. 

Q.  What  is  the  color  of  those  Mexicans  ? — Are  they,  some  of  them, 
pretty  dark  or  not? — A.  Yes,  sir;  some  of  them  are  very  dark.  Of 
course  there  is  a  difference,  according  to  the  amount  of  Spanish  blood 
there  is  in  them.     Some  are  quite  light  and  some  are  very  dark. 

Senator  Foraker.  I  believe  that  is  all  I  want  to  ask  the  witness. 

By  Senator  Warner: 

Q.  You  were  at  Brownsville  how  long  in  all? — A.  Well,  I  went 
there  first  about  the  1st  of  September,  1903.  I  staj^ed  there  the  next 
summer.    I  think  it  was  in  June  or  July  we  moved  to  Fort  Ringgold. 

Q.  That  is,  June  or  July  of  1904  ? — A.  Yes,  sir ;  following. 

Q.  How  were  the  police  uniformed  then? — ^A.  They  wore  khaki, 
and  some  different.  There  was  no  particular  uniform.  Some  wore 
khaki  and  some 

Q.  Blue  uniform? — A.  I  think  there  was  some  blue. 

Q.  Did  it  depend  upon  the  season  of  the  year? — A.  Well,  now,  I 
could  not  say  as  to  that.  It  seemed  pretty  near  the  same  the  year 
around  in  that  country.    There  is  very  little  difference. 

Q.  The  same  uniform  the  year  round.  That  was  your  first  stay, 
up  to  1904?— A.  Yes,  sir. 

Q.  And  then  when  did  you  come  back? — A.  Went  back  last  year, 
in  June  sometime — ^no ;  the  last  of  May. 

Q.  1906?— A.  Yes,  sir. 

Q.  Did  you  find  the  policemen  uniformed  the  same  then  as  you 
found  them  it  1903  or  1904? — A.  Well,  I  did  not  see  any  difference. 

Q.  You  say  you  found  them  the  same? — A.  I  think  so;  yes,  sir. 

Q.  AVhen  you  were  at  Brownsville  you  were  treated  re«spectfully, 
were  you? — A.  I  was.  I  never  had  any  trouble  with  anybody  in  my 
life,  myself. 

Q.  You  found  no  trouble  in  gohig  around? — A.  I  did  not. 

Q.  Night  or  day? — A.  Night  or  day,  myself. 

Q.  Never  was  molested  by  a  policeman  or  anyone  else? — A.  No,  sir, 

Q.  Never  insulted  ? — A.  No,  sir. 

Q.  Never  an  unkind  word  said  to  you  ? — A.  Never  to  me. 

Q.  And  you  were  in  the  town  a  great  deal,  were  you  not,  doing 
your  hauling,  ne<»ssarily  ? — ^A.  Oh,  yes. 

Q.  All  parts  of  the  town? — A.  I  waa,  sir. 
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Q.  And  all  times  of  the  day  and  night,  nearly? — A.  Well,  I  was 
not  very  much  out  at  night     i  was  some  at  night. 

Q.  And  you  received  uniformly  courteous  treatment  at  the  iiands 
of  the  people  of  Brownsville? — A.  As  far  as  I  am  concerned,  toward 
me  thcv  did. 

Q.  Did  you  ever  see  any  soldier  mistreated? — A.  Well,  I  don't 
know  whether  he  was  mistreated.  I  have  seen  some  that  were  ar- 
rested, and.they  claimed  they  were  mistreated.  I  don't  know  whether 
thev  were  or  not 

0.  Did  you  see  the  arrest  made? — A.  No,  sir. 

Q.  Do  you  know  whether  the  party  was  drunk  or  disorderly? — A. 
Well,  I  have  reason  to  believe  that  some  of  them  were  drunk.  T  rlo 
not  know  it 

Q.  Mr.  West,  you  say  you  do  not  drink  yourself? — A.  No,  sir. 

Q.  But  it  is  an  unfortunate  fact,  is  it  not,  Mr.  West,  that  soldiers 
on  pay  day,  a  good  many  of  them,  do  drink  ? — A.  Well,  that  is  a  very 
mild  statement     You  may  say  nine-tenths  of  them  drink. 

Q.  I  want  to  get  it  mila. — A.  Nine-tenths  of  them  drink. 

Q.  Do  you  thmk  that  many? — A.  Yes,  sir;  all  of  that  many. 

Q.  Ana  a  great  many  drink  to  excess,  of  course? — A.  Yes,  sir; 
three- fourths  of  them  drink  to  excess.    That  is  one  fault  of  the  Army. 

Q.  Arid  that  was  not  peculiar  to  the  Twenty-sixth  alone,  any  more 
than  it  was  to  other  regiments  that  you  have  seen? — ^A.  No,  sir;  I 
mifi^ht  say  nine-tenths  ot  the  convictions  in  the  guardhouse  are  caused 
by  liquor. 

Q.  I  want  you  to  be  conservative  in  your  statement. — A.  That  is 
conservative.     I  am  positive  of  that. 

Q.  ^Vhen  you  speak  of  nine-tenths  of  the  convictions  in  the  guard- 
house being  caused  by  whisky,  how  are  those  convictions,  quite  fre- 
quent?— A.  Yes,  sir;  that  is,  summary  courts  for  missing  retreat  or 
missing  a  call  or  something  like  that. 

Q.  That  is  caused  by  drink,  you  say? — A.  Yes,  sir;  invariably  it 
is  caused  by  drinking. 

Q.  Take  it  when  pay  day  comes,  and  then  following  for  a  time 
until  the  money  is  gotten  rid  of,  how  are  the  arrests,  more  or  less  in 
posts? — A.  I  never  saw  an  officer  yet  but  what  dreaded  pay  day. 

Q.  The  guardhouse  gets  pretty  full,  does  it  ? — A.  Yes,  sir. 

Q.  That  is  your  observation,  you  say? — A.  Yes,  sir;  that  is  my 
observation  that  it  is  a  fact. 

Q.  Now,  this  dumping  ground  in  Texas,  from  Fort  Brown  to 

Laredo,  I  think  you  said  400  miles A.  It  is  about  240  or  250 

miles. 

Q.  I  understood  you  to  say  400. — A.  If  I  did 

Senator  Foraker.  I  think  vou  will  find  that  he  said  240  miles. 

By  Senator  Warner  : 

Q.  I  do  not  mean  to  suggest  that  you  stated  anything  that  is  not 
correct. — A.  I  can  only  answer  what  I  know  mvself.  I  can  not  an- 
swer  for  an)'body  else. 

Q.  Were  you  much  on  the  Mexican  side  of  the  river? — A.  No,  sir. 

Q.  Were  you  ever  over  on  the  Mexican  side? — A.  I  was. 

Q.  How  long  were  you  over  on  the  Mexican  side  ? — A.  Never  very 
long;  once  or  twice  at  Ringgold  I  took  an  officer  over.  We  ferried 
across — took  him  over  to  a  little  station  about  10  or  12  miles. 
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Q.  How  long  were  you  there  then  ? — A.  Oh,  about  half  a  day. 

Q.  At  that  one  place.  Were  you  ever  over  on  that  side  of  the  river 
any  more? — A.  No;  not  on  that  side  of  the  river. 

Q.  That  was  the  only  time  that  you  were  on  the  Mexican  side  in 
that  stretch  of  240  miles,  or  whatever  it  was? — A.  Yes,  sir. 

Q.  And  that  is  all  you  know  about  that  personally? — A.  That  is 
all  I  know  of  the  Mexican  side. 

Q.  And  that  is  all  you  know  about  it  being  the  dumping  ground  ? — 
A.  Well,  no  more  than  I  know  that  our  bovs — ^we  had  18  from  our 
company  deserted  and  went  over  there  the  first  ye^v.  They  went  to 
Monterey.     We  heard  of  their  being  there. 

Q.  That  would  be  very  natural,  if  they  were  up  on  the  Canadian 
line,  to  go  across  the  line? — A.  Well,  yes,  sir. 

Q.  Just  the  same  ? — A.  It  certainly  is  so  in  any  border  country. 

Q.  The  people  of  Brownsville,  you  say,  in  your  opinion,  were  about 
three  or  four  thousand  in  number — ^you  say  that  was  the  population 
of  Brownsville? — A.  I  estimated  it  at  that.    I  don't  say  it  is  correct. 

Q.  I  am  getting  your  judgment. — A.  I  would  suppose  that. 

Q.  And  the  remarks  you  heard  made  about  these  troops  were  up 
in  this  gambling  house  over  Weller's  saloon? — ^A.  Yes,  sir.  I  have 
heard  it  on  the  streets. 

Q.  But  what  you  have  heard  on  the  streets  was  simply  regret  that 
the  colored  troops  were  coming  there  ? — A.  Yes,  sir. 

Q.  Ajid  regretting  that  the  Twenty-sixth  were  going  away? — ^A. 
Yes,  sir. 

Q.  You  heard  no  hostile  remarks  made  at  all  ? — ^A.  No  more  than 
what  I  have  mentioned,  sir. 

Q.  This  little  boy  of  10  or  12? — ^A.  He  made  nothing  more  than 
he  just  made  that  expression,  and  kind  of  grinned  at  me.'^  Whether 
he  meant  it  or  not,  I  don't  know. 

Q.  He  did  not  look  very  vicious  when  he  made  the  remark? — ^A. 
No. 

Q.  He  just  laughed  and  said  he  was  ^oing  to  sell  them  to  kill 
niggers? — A.  That  is  all.     I  thought  nothing  of  it. 

Q.  And  he  had  how  many  cartridges  in  his  hat? — ^A.  Well,  now, 
Senator,  I  could  not  answer  that. 

Q.  Well,  I  know,  but  approximately — a  dozen  or  two  dozen? — A. 
Oh,  there  might  have  been  25  or  30,  might  have  been  40, 1  would  not 
say ;  might  not  have  been  that  many. 

Q.  A  pretty  good  hatfuU? — A.  No;  the  hat  was  not  near  full;  just 
a  little  hat. 

Q.  You  know  I  did  not  see  it.  I  want  to  get  at  it,  as  to  what  you 
saw.  Would  you  say  a  dozen  or  two  dozen,  or  whatever  it  was — 
your  own  estimate? — A.  There  might  have  been  two  or  three  dozen. 
I  would  not  say  there  was  any  more  or  any  less. 

Q.  Did  it  strike  you  as  very  singular  that  this  little  boy  should 
have  so  many  cartridges? — ^A.  Not  at  all.  That  is  a  common  thing 
to  see  them  have  them. 

Q.  To  see  them  take  cartridges  out  of  there  ? — A.  They  often  come 
and  ask  the  soldiers  for  a  cartridge  for  a  keepsake,  and  they  give  it 
to  them. 

Senator  Foster.  No  trouble  to  get  cartridges,  then  ? 
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By  Senator  Warner  : 

Q-  No  trouble  to  get  cartridges  in  that  way? — A.  Well,  they  could 
get  a  few ;  but  if  we  lived  up  to  the  regulations,  they  are  very  strict. 

Q.  Oh,  I  know.  If  we  lived  up  to  the  golden  rule,  it  would  be 
pretty  strict,  but  we  do  not  do  it  always.  But  I  am  talking  of  what 
the  actual  practice  was,  Mr.  West. — A.  Well,  the  practice  is  always 
they  keep  tab  on  our  cartridges.  I  know  I  never  disposed  of  any.  I 
always  returned  exactly  what  I  got. 

Q-  I  am  not  assuming  that  you  did,  but  I  am  asking;  you  say 
amon^  the  command  it  was  an  easy  matter  to  get  cartridges  ? — A.  To 
get  a  few ;  could  always  get  a  few. 

Q.  This  boy  seemed  to  have  had  a  good  many.  I  just  want  to  get 
at  it — A.  Well,  let  me  explain  that  any  troops  leaving  that  way, 
most  of  the  soldiers  will  perhaps  have  a  pasteboard  box  or  a  box  with 
cleaning  things  for  their  guns — rags  and  brush  and  oil  and  stuff — and 
maybe  two  or  three  loose  cartridges,  and  when  they  leave  they  just 
leave  the  box  and  everything. 

Q.  Leave  the  box  that  way,  and  the  cartridges? — A.  Yes,  sir; 
never  think  anything  about  it. 

Q.  So  each  soldier  leaving  that  way,  where  there  are  thirty  or  forty 
soldiers,  there  might  be  a  hundrea  or  more  cartridges  left? — A. 
There  might  possibly  be  and  there  might  not.  Where  there  were  a 
lot  of  soldiers  just  even  a  few  would  mount  up  to  quite  a  lot  some- 
times. 

Q.  And  driving  along  there  you  saw  some  khaki  clothing  that  had 
been  left? — ^A.  Tes,  sir. 

Q.  And  did  you  notice  cartridges  there,  too? — ^A.  I  would  not  say 
whether  there  were  cartridges  there. 

Q.  As  I  understand,  you  did  not  go  into  the  barracks  at  all? — A. 
No,  sir ;  I  did  not  investigate  there.  I  was  busy  teaming  and  getting 
the  regiment  off. 

Q.  You  have  been  with  the  Twenty-sixth  for  a  considerable  time? — 
A.  Yes,  sir ;  six  years. 

Q,  You  regara  that  regiment  as  a  pretty  well  organized  and  gov- 
erned regiment,  don't  you,  as  far  as  discipline  and  rules  are  con- 
cerned ? — A.  I  think  it  is  as  good  as  any  re^ment. 

Q.  As  good  as  any  regiment? — ^A.  Yes,- sir. 

Q.  You  were  on  extra  duty  as  a  teamster  ? — A.  Yes,  sir. 

Q.  And  were  not  much  about  the  barracks? — A.  No,  sir;  I  was  not. 

Q.  Now,  these  bandoliers,  that  you  did  not  know  what  they  were 
called  at  the  time,  they  were  not  issued  to  you  until  they  were  issued 
with  the  Sprinjgfield  rifle,  as  I  understand — Springfield  ammuni- 
tion?— ^A.  No,  sir;  they  were  not. 

Senator  Foster.  He  said  they  were  not  issued  with  the  Springfield 
rifle. 

Q.  Were  the  bandoliers  issued  with  the  Springfield  rifle? — ^A.  I 
never  saw  them  issued  to  the  soldiers.  I  know  they  were  issued 
cartridges.  They  only  had  generally  10  or  20,  to  do  guard  duty, 
and  they  were  ripped  open  and  hanaed  out  in  clips  to  the  soldiers, 
and  thOT  threw  the  banooliers  away. 

Q.  Tnat  was  by  the  ordnance  officer  of  the  company? — ^A.  Yes,  sir; 
by  the  quartermaster. 
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Q.  The  quartermaster-sergeant? — A.  Yes,  sir. 

Q.  Because  each  company  now  has  a  quartermaster-sergeant? — A. 
Yes,  sir. 

Q.  And  he  is  the  ordnance  officer  of  the  company? — A.  Yes,  sir; 
he  looks  after  the  rations  and  the  company  propertj^. 

Q.  Then  you  have  an  ordnance  officer  of  the  regiment  or  the  bat- 
talion?— A.  Yes,  sir;   of  the  regiment. 

Q.  So  in  the  issues  of  those  bandoliers,  then,  so  far  as  your  obser- 
vation went,  the  quartermaster-sergeant  took  no  care  of  them — just 
threw  them  away  ? — A.  I  understand  they  did. 

Q.  I  am  getting  at  what  you  saw. — A.  Yes,  sir;  I  saw  them  scat- 
tered around — thrown  away. 

Q.  You  did  not  return  those  bandoliers  at  all? — A.  No,  sir. 

Q.  And  you  saw  quite  a  number  of  them  on  the  back  porches  of 
those  different  barracks? — A.  Yes,  sir. 

Q.  During  your  time? — ^A.  Yes,  sir. 

Q.  And  you  say  it  did  not  create  anv  surprise  at  the  reply  you  got 
from  the  boy ;  no  surprise  at  the  fact  that  he  had  this  number  of  car- 
tridges, taking  th^  out? — A.  It  did  not  to  me;  not  at  all,  sir. 

Q.  You  just  said  to  him  pleasantly,  "  Well,  my  boy,  what  are  you 
going  to  do  with  those?  " — A*  That  is  all — "  kid." 

Q.  And  the  kid  laughed  ? — A.  The  boys  knew  me,  and  they  always 
called  me  "  Dad."    That  was  the  name  1  went  bv. 

By  Senator  Foster  : 

Q.  The  Spanish  boys  called  you  "Dad?  " — A.  Yes,  sir;  they  knew 
me.     I  had  teamed  around  there  and  had  never  abused  them. 

Q.  They  were  about  as  serious  when  they  called  you  "  Dad  "  as  he 
was  when  he  said  he  was  going  to  sell  those  to  kill  niggers? — A.  Sol- 
diers always  have  names  to  call  one  another  by. 

By  Senator  Foraker  : 

Q.  Did  you  let  the  boys  ride  in  your  wagon  ? — A.  They  have  rid- 
den in  my  wagon.     To  carry  regular  passengers  is  forbidden. 

Bv  Senator  Warner: 

Q.  But  when  a  boy  got  on  the  back  of  j^our  wagon  you  didn*t 
whip  them  off  with  a  whip? — A.  No,  sir;  they  always  treated  me 
right  personally  myself;  I  never  had  any  trouble. 

Q.  Just  one  other  question  or  two.  Sergeant,  about  cleaning  your 
gun.  Kerosene,  you  say,  is  the  best  and  most  expeditious  thing? — A. 
That  has  been  my  experience;  but  I  am  speaking  for  nobody  else. 
I  do  it  because  it  is  easily  gotten  and  can  be  carried  in  a  bottle  when 
I  go  out  on  the  target  range. 

Q.  Tt  is  easily  done,  so  far  as  your  experience  goes,  and  with  better 
effect,  and  more  (][uickly  done? — A.  It  is  so,  from  my  idea.  I  got  it 
when  I  was  working  in  machinery,  in  cutting  rust  and  dirt.  I  used 
it  there,  and  I  thought  I  would  try  it  here,  and  it  worked  fine,  and  I 
Twedit. 

Q.  You  spoke  of  having  a  brush.  That  is  a  thong  brush? — A.  It 
is  jusL  like  tiie  thong  brush,  only  it  is  heavier  and  longer. 

Q.  You  buy  that  at  the  commissan^? — ^A.  At  the  canteen. 

Q.  You  said  the  commissary. — ^A.  The  canteen. 

Q.  And  they  were  kept  there  for  sale;  any  of  the  soldiers  could 
buy  them? — A.  Well,  they  could  ajt  any  post  1  have  been  in. 
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Q.  T  am  speaking  of  Brownsville ;  just  your  own  post  Those  cost 
how  much? — ^A.  I  think  25  cents. 

Q.  They  did  the  work  pretty  thoroughly? — A.  Yes,  sir;  by  run- 
ning them  up  and  down  quite  vigorously  and  with  that  oil. 

Q.  And  as  far  as  cleaning  the  barrel  of  the  gun,  where  it  had  been 
shot  four  or  five  times,  and  within  a  few  hours,  before  the  powder 
had  got  set,  as  I  think  they  call  it A.  Tliat  is  it. 

Q.  I  do  not  know  as  I  use  the  right  expression.  Now,  running  that 
lip  and  down  the  barrel,  as  far  as  tne  barrel  was  concerned,  you  could 
clean  it  in  a  very  few  minutes,  could  you  not? — A.  In  a  short  time, 
so  that  if  you  looked  through  it  it  would  look  bright,  but  if  you  let  it 
stand  it  will  turn  blue,  turn  dark. 

Q.  That  is,  if  it  is  not  thoroughly  cleaned? — A.  No  matter  how 
thoroughly  you  clean  it,  you  have  to  clean  it  several  times  in  twenty- 
four  or  thirty-six  hours  "before  it  will  stay  bright  That  blue  color 
comes  back  on  the  barrel. 

Q.  But  the  powder  is  all  gone? — A.  The  powder  may  be  all  gone; 
yes,  sir. 

Q.  But  it  is  that  bluo  color,  instead  of  having  a  bright  polished 
surface? — ^A.  Yes,  sir. 

Q.  Do  many  of  the  soldiers,  to  your  knowledge,  buy  this  brush  be- 
cause it  is  an  expeditious  way  of  doing  it? — A.  They  most  all  of  them 
do  in  my  company,  and  what  do  not  have  them  used  to  borrow  mine. 

Q.  Use  the  brush  and  the  kerosene? — ^A.  Yes,  sir. 

Q.  You  had  no  bandoliers  with  the  Ejrags  ? — ^A.  No,  sir. 

Q.  How  long  before  leaving  Brownsville  was  it  that  the  Spring- 
field rifles  had  oeen  issued  to  mat  battalion? — ^A.  I  could  not  say. 

Q.  Approximately? — A.  I  can  only  answer  for  my  Company  I. 
We  haa  them  issued  to  us  just  before  we  left  Ringgold.  We  had  fin- 
ished our  target  practice. 

Q.  Pardon  me;  when  was  it  you  left  Ringgold? — ^A.  It  was  the 
last  of  May ;  I  can  not  give  you  the  date. 

Q.  In  1906?— A.  Yes,  sir. 

Q.  So  when  you  went  back  to  Brownsville,  1906,  you  had  the 
Sprmgfield  rifles?— A.  Yes,  sir. 

Q.  And  you  had  them  from  that  time  on  until  you  left — ^the  5th  of 
July  ? — A.  Yes,  sir ;  we  did. 

I^nator  Warner.  I  think  that  is  all  I  want  to  ask. 

By  Senator  Overman  : 

Q.  Did  you  load  your  regiment's  property  and  unload  the  property 
of  file  Twenty-fifth  ? — ^A.   i  es,  sir ;  1  had  charge  of  that. 

Q.  Did  you  take  property  out  of  the  magazine  house  of  the 
Twenty -sixth  and  put  it  on  board  the  car? — ^A.  No,  sir;  we  had  no^ 
such  property  to  load.  It  was  onlv  just  company  property.  That 
belonged  to  the  Quartermaster's  Department.  That  was  shipped 
afterwards. 

Q.  You  did  not  load  that? — A.  No,  sir;  we  were  ordered  to  the 
maneuvers.  I  think  we  left  the  28th  day  of  August — ^the  detachment, 
you  understand. 

By  Senator  Foraker  : 

Q.  The  28th  day  of  what?— A.  August,  I  think  we  left  there— that 
is,  tiie  detachment. 
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By  Senator  Foster: 
Q.  You  left  where  ? — A,  Fort  Brown — August  or  July. 

By  Senator  Foraker  : 
Q.  The  evidence  shows  that  the  black  battalion  arrived  there  on 
the  28th  of  July.— A.  The  28th  of  July ;  that  is  right.    I  know  we 
mustered  the  last  day  of  the  month  at  Austin. 

By  Senator  Foster  : 

Q.  Mr.  West,  did  I  understand  you  to  say  that  there  is  a  strip  of 
territory  100  miles  broad  and  250  miles  long  that  is  used  as  a  dump- 
ing ground  for  lawless  characters  ? — A.  I  don't  say  that  it  is  used  for 
that,  but  they  seem  to  congregate  there;  fi*om  what  cause  I  don't 
know. 

Q.  Will  you  state  what  towns  and  cities  are  within  that  strip  of 
territory? — A.  Well,  there  is  Brownsville;  that  is  the  largest  tnere 
is,  unless  it  is  Laredo  and  Ringgold.  Then,  outside  of  that  there  is 
nothinj?  but  small,  little  villages,  barrios,  or  ranches. 

Q.  !N  one  east  ? — A.  On  the  east  when  you  get  out,  as  you  go  out  about 
50  or  75  miles,  then  the  towns  begin  to  get  a  little  larger,  toward  the 
center  of  Texas. 

Q.  Will  you  name  the  towns  100  miles  east  of  the  border? — A.  No; 
I  could  not. 

Q.  The  towns  which  you  have  mentioned  are  border  towns  en- 
tirely ? — A.  Mostly  border  towns ;  yes,  sir. 

Q.  Will  you  name  any  towns  50  miles  east  of  this  strip  of  terri- 
tory? 

Senator  Warner.  That  is,  from  the  Rio  Grande. 

By  Senator  Foster: 

Q.  From  the  Rio  Grande. — A.  From  the  Rio  Grande,  I  under- 
stand you.    Corpus  Christi — ^that  is  a  large  town,  that  is  quite  a  city, 

Q.  Is  that  a  dumping  ground  for  lawless  characters? — ^A.  Corpus 
Christi  is  quite  a  nice  city. 

Q.  Just  answer  yes  or  no,  and  then  you  can  explain  it. — ^A.  No, 
sir :  it  is  not. 

Q.  Now,  name  another  town. — A.  Well,  I  could  not  name  the 
towns  up  that  far  back. 

Q.  Name  a  village. — A.  They  go  by  ranches  more  than  anything 
else. 

Q.  Name  some  of  the  ranches. — A.  I  could  not  mention  those; 
they  are  all  Mexican  names,  mostly.  I  was  out  two  months  with 
Lieutenant  Palmer,  all  over  that  country,  but  I  could  not  remember 
the  ranches  or  little  towns  of  100  or  200  or  300  population. 

Q.  Then  the  only  towns  that  you  can  now  recall  in  this  stretch  of 
territory,  100  miles  broad  and  250  miles  long,  are  Corpus  Christi, 
Fort  Brown,  Laredo,  and  what  is  the  name  of  the  other  one? — ^A. 
Ringgold. 

Q.  Those  are  the  only  ones  that  you  can  at  present  recall,  either 
villages,  towns,  ranches,  or  cities? — ^A,  Well,  that  is  by  name. 

Q.  By  name? — A.  By  name.  There  is  Hidalgo;  that  is  the  county 
seat  of  Hidalgo  County. 

Q.  What  kmd  of  a  town  is  that? — ^A.  It  is  quite  a  nice  thriving 
little  town. 
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Q.  What  is  the  difference  in  the  character  of  the  population  in 
Brownsville  and  Laredo  and  Ringgold — the  same  class  of  people? — 
A.  As  far  as  I  observed  they  were. 

Q.  What  is  the  population  of  Laredo? — A.  I  could  not  say,  but  I 
believe  it  is  larger  than  Brownsville,  considerably. 

Q.  And  Ringgold  ? — A.  Ringgold ;   I  believe  they  claim  2,000. 

Q.  A  mixed  population  ? — A.  Yes,  sir ;  a  mixed  population. 

Q,  What  proportion  of  whites  and  what  proportion  of  Mexi- 
cans?— A.  There  are  three- fourths  Mexicans;  very  few  white  people, 
especially  white  Americans. 

Q.  Do  you  know  a  single  fugitive  from  justice  in  the  town  of 
Brownsville,  either  from  the  United  States  or  from  Mexico? — ^A. 
I  have  had  them  pointed  out  to  me,  several  of  them,  but  I  don't  know 
them  by  name. 

Q.  Can  you  name  one  of  them? — A.  No,  sir;  I  could  not. 

Q.  Who  pointed  them  out  to  you  ? — A.  Why,  some  of  the  soldiers 
pointed  them  out  to  me ;  and  let  me  see,  I  believe  there  was  one  of  the 
policemen.  I  know  thev  used  to  come  into  camp  there,  into  the  post, 
from  the  other  side  of  the  river. 

Q.  Fugatives  from  justice? — A.  Yes,  sir;  I  did  not  know  them 
myself^personally. 

Q.  What  crime  had  they  committed  ? — A.  Now,  I  could  not  answer 
that,  sir. 

Q.  How  did  you  know  they  were  fugitives  from  justice? — A. 
Nothing  more  than  only  what  I  heard. 

Q.  Whom  did  you  hear  it  from? — A.  Well,  I  could  not  mention 
names.  To  remember  all  you  hear  and  who  said  it  would  take  con- 
siderable time.    I  could  not  mention  no  namas. 

Q.  Did  you  ever  know  of  any  American  who  had  refugeed  to  that 
town  of  Brownsville,  fleeing  from  justice? — A.  No  more  than  hear- 
say, sir. 

Q.  How  many  did  you  hear  of  ? — A.  I  could  not  tell  you  how 
many.    I  could  not  tell  you  that  at  all. 

Q.  Or  who  told  you  that  they  were? — A.  Well,  it  just  seemed  to 
be  common  talk;  that  is  all  I  can  say  as  far  as  regards  that.  I 
know  quite  a  number  that  deserted,  that  went  to  the  other  side. 

Q.  I  am  speaking  of  this  side. — A.  I  know. 

Q.  I  am  speaking  of  Brownsville.  You  found  the  people  of  that 
town  law-abjding,  did  yoy  not? — A.  Well,  I  never  had  any  trouble 
personally  myself — never. 

Q.  The  laws  were  enforced,  were  they  not,  so  far  as  you  know  ? — 
A.  As  far  as  I  knew  they  wei'e. 

Q.  Enforced  both  against  the  Americans  and  the  Mexicans  so  far 
as  vou  know? — A.  As  far  as  I  know,  sir. 

0.  Did  you  ever  hear  any  coniplaint  of  lack  of  proper  administra- 
tion of  the  laws? — A.  Ye-s,  sir:  T  have  heard — I  don't  know  whether 
it  is  correct  or  not. 

Q.  What  particular  instance  can  you  give  of  a  lack  of  a  proper 
administration  of  the  laws  bv  the  officers  of  the  law? — A.  Well,  now, 
r  don't  know;  only  what  I  have  heard  them  speak  of  in  the  post — 
that  they  were  prejudiced,  that  they  did  not  enforce  the  law  equally 
with  the  citizens  and  with  the  soldiers. 

Q.  I  am  speaking  of  the  law  being  enforced  against  the  citizens 
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first. — ^A.  Well,  as  far  as  the  citizens  were  concerned,  I  don't  know 
that  there  was  any  difference. 

Q.  You  don't  know  of  any  instance  of  the  lack  of  administration 
of  the  law  so  far  as  the  citizens  were  concerned? — ^A.  No,  sir;  I  do 
not. 

Q.  Now,  did  you  know  of  any  lack  of  administration  of  the  law 
so  far  as  the  soldiers  were  concerned,  of  your  own  knowledge? — A. 
No,  sir ;  not  of  my  own  knowledge. 

Q.  You  said  you  were  there  for  a  number  of  years  and  went  around 
all  through  the  town? — ^A.  No,  sir;  not  a  number  of  years.  I  have 
been  a  little  over  three  years  up  and  down  Ringgold  and  that  place 
together. 

Q.  You  had  no  difficulty  at  any  place  or  with  anyone? — A.  Never 
in  my  life. 

Q.  Being  a  good,  quiet,  sober  soldier,  you  went  where  you  chose 
and  had  no  difficulty  or  trouble  with  officers  or  citizens? — A.  I  never 
did.     I  have  been  out  all  times  of  night. 

Q.  Did  you  ever  know  of  a  soldier  who  conducted  himself  in  an 
orderly  manner  and  in  a  lawful  way  having  any  difficulty? — A.  No, 
sir. 

Q.  With  anyone  in  Brownsville? — A.  No,  sir. 

Q.  The  people  had  no  prejudice,  had  they,  against  you  wherever 
you  went  ? — A.  If  they  did,  I  did  not  know  of  it. 

Q.  No  evidence  of  prejudice  was  ever  shown  to  you  by  reason  of 
your  being  a  soldier? — A.  Well,  personally  I  can  not  say  that  there 
was. 

Q.  The  Americans  in  that  town  were  men  of  good  business  stand- 
ing, were  they  not? — A.  Well,  what  few  Americans  were  there,  I 
always  thought  they  were. 

Q.  Good  men? — A.  ^Vhy,  I  always  supposed  they  were.  They 
were  bankers  and  two  or  three  merchants,  a  doctor  or  two. 

Q.  Bankers? — A.  Yes,  sir;  I  think  there  were  two  banks  there. 

Q.  Doctors  and  lawyers? — A.  Yes,  sir. 

Q.  And  judges? — A.  There  were  two  or  three  judges. 

Q.  Merchants? — A.  Yes,  sir. 

Q.  Then  you  know  nothing,  of  your  own  knowledge,  of  the  preju- 
dice, as  you  call  it,  or  the  ill  feeling,  as  you  term  it,  of  the  citizens 
against  the  soldiers? — A:  Well,  no  more  than  just  what  remarks  I 
have  heard. 

Q.  In  this  conversation  which  you  have  stated,  and  in  which  you 
heard  some  remarks  made  about  the  coming  of  the  soldiers  and  the 
getting  of  them  away  from  there,  did  tfiey  say  how  they  expected  to 
get  the  soldiers  away  from  there  ? — A.  No,  sir. 

Q.  Will  you  name  some  of  the  people  who  made  that  statement  ? — 
A.  I  could  not. 

Q.  Can  not  name  a  single  one? — ^A.  No,  sir. 

Q.  Where  was  this  statement  made? — A.  Oh,  I  heard  it  several 
times  along  the  street  and  in  those  two  particular  gambling  houses 
over  Crixell's  and  Weller's. 

Q.  If  you  heard  a  statement  of  that  kind  in  a  gambling  house 
and  did  not  know  the  character  of  the  men  that  made  the  statement^ 
would  you  permit  that  statement  to  be  made  the  basis  of  a  charge 
against  the  people  of  that  town? — A.  I  certainly  would  not;  not 
on  that  statement  alone ;  no  sir. 
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Q.  When  you  met  that  little  boy  that  morning,  with  these  car- 
tridges, you  were  gomg  out  of  the  barracks,  I  understood. — A.  I  was 
oommg  m. 

Q.  You  were  coming  in  and  he  was  going  out  of  the  barracks? — 
A.  Yes,  sir. 

Senator  Foraker.  Going  out  of  the  reservation. 

By  Senator  Foster  : 

Q^  Going  out  of  the  reservation.  You  addressed  him  in  some  such 
terms  as  "  Slid,  where  did  you  get  those  ?" — A.  No ;  I  said  "  Kid,  what 
are  you  going  to  do  with  tiiose?" 

Q.  And  he  answered  back,  "  Dad,  I  am  going  to  take  them  to  town 
and  sell  them."    Is  that  what  he  said  ? — A.  Yes,  sir. 

Senator  Foraker.  Are  you  trying  to  quote  the  answer  he  made  a 
while  ago? 

Q.  Substantially.  State  what  he  did  say. — ^A.  "  Going  to  take 
them  down  town  and  sell  them  to  kill  niggers  with."  And  he  kind 
of  lauded  at  me. 

Q.  Was  that  the  time  he  called  you  "  Dad  ?" — A.  Yes,  sir. 

Q.  That  is  what  I  understood.-«-A.  Yes,  sir. 

Q-  And  you  had  only  been  there  about  a  year  or  two? — A.  At 
Brown  ? 

Q.  Yes. — A.  That  last  time  I  had  only  been  there  about  a  month ; 
this  last  time. 

Q.  I  understand  that  was  a  common  term  that  the  young  boys  used 
down  there,  the  children  used  in  that  place  toward  youl — ^A.  Yes, 
sir;  soldiers  have  all  nicknames  of  some  form  or  another. 

Q.  This  was  a  Mexican  boy  ? — A.  Y^,  sir. 

Q.  Do  the  Mexican  children  down  there,  as  a  rule,  speak  Eng- 
lish ? — A.  Some ;  some  speak  very  good  English. 

Q.  As  a  rule,  do  the  Mexicans  themselves  speak  English? — A.  No; 
not  if  they  can  avoid  it.  They  generally  speak  Mex.  Some  of  them, 
though,  can  talk  very  good  English. 

Q.  You  knew  these  policemen  down  there,  did  you? — ^A.  Only  by 
sight. 

Q.  Never  had  spoken  to  them? — ^A.  I  never  had  occasion  to  meet 
them,  and  never  had  much  to  do  with  them  at  all. 

Q.  Isn't  it  one  of  the  regulations  of  the  Army  that  a  soldier  is 
held  to  a  strict  accountability  for  the  number  of  cartridges  he  re- 
ceives, and  that  he  must  account  for  them? — A.  Yes,  sir;  that  is  the 
regulation  as  to  everything  we  have,  even  to  our  clothing. 

Q.  Is  it  not  also  a  regulation  of  the  Army  that  none  of  the  prop- 
erty of  the  United  States  Government  shall  be  used  or  taken  posses- 
sion of  by  any  of  the  citizens? — A.  Yes,  sir. 

Q.  You  saw,  then,  about  35  or  40  cartridges  in  the  hat  of  this 
boy? — A.  I  should  jud^  there  were  about  that. 

Q.  Where  could  that  ooy,  in  your  judgment,  have  gotten  those  car- 
tridges from? — ^A.  I  thought  at  the  time  he  just  simply  picked  them 
up,  or  some  of  the  soldiers  had  given  them  to  him.  It  was  so  cus- 
tomary that  I  never  thought  any  more  about  it.  It  seemed  as 
though  there  are  always  children  and  a  certain  number  of  hangers-on 
around  the  post 

Q.  You  say  you  thought  the  boy  had  picked  them  up,  or  some  of 
the  soldiers  had  given  them  to  him? — A.  Yes,  sir;  that  it  what  I 
thought 
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Q.  Have  you  ever  seen  that  done  before? — A.  Yes,  sir;  it  is  done 
at  every  post  when  they  move.  Wlmtever  they  do  not  need  is 
cast  off. 

Q.  Cartridges,  too? — A.  Whatever  is  left  in  these  boxes;  they  do 
not  bother  to  carry  them  with  them. 

Q.  Do  I  understand  thai  this  boy  could  have  gotten  these  car- 
tridges— could  have  gone  into  these  barracks  and  gotten  these  car- 
tridgas? — A.  I  didn't  think  he  went  into  the  barracks;  I  thought  he 
got  them  off  the  back  porches,  where  they  were  dumping  company 
propertv  that  was  left. 

Q.  Were  there  not  guards  there  detailed  ? — A.  No,  sir :  no  guards. 

Q.  Ten  from  each  company  detailed  to  take  care  ot  those  bar- 
racks?— A.  No,  sir;  nothmg  only  the  quartermaster  of  each  com- 
pany  

Q.  And  10  men? — A.  Yes,  sir;  T  was  one  of  the  10,  helping  the 
quartermaster  as  teamster. 

Q.  Would  any  one  of  these  men  on  duty  there  permit  a  boy  or  anj'- 
one  else  to  go  into  the  barracks  and  pick  up  cast-off  clothing  and 
pick  up  shells  or  bandoliers  or  things  or  that  kind  ? — A.  No ;  perhaps 
they  would  just  pick  up  stuff  they  did  not  think  was  of  any  account 
and  give  it  to  them. 

Q.  Give  it  to  them? — A.  To  get  rid  of  it.  They  generally  threw 
it  into  the  ash  barrel,  and  they  would  save  that  trouble  by  giving  it  to 
the  Mexicans  to  take  away. 

Q.  You  said,  I  believe,  that  vou  heard  (juitc  a  number  of  shots 
there  during  the  night  on  diflforent  occasions? — A.  T  have  hoard 
shots. 

Q.  Were  they  straggling  shots  or  volleys? — A.  Oh,  no;  just  now 
and  then  a  shot  once  in  a  while. 

Q.  Are  vou  not  liable  to  hear  that  in  almost  anv  town  ? — A.  I  have 
heard  it  when  T  was  in  Fort  Sam  Houston ;  not  a  week  ago  I  heard 
shots. 

Q.  Mr.  West,  if  a  party  should  take  your  rifle  and  dis(;harge  it, 
say,  three  or  four  or  five  or  six  times,  how  long  would  it  take  you, 
with  your  thong  brush,  to  clean  the  barrel  of  that  rifle  with  kerosene 
so  that  it  would  pass  inspection  ? — A.  I  think  T  could  do  it  in  fifteen 
minutes. 

Q.  Would  it  take  fifteen  minutes  just  to  clean  the  barrel  out? — A. 
Yes,  sir. 

Q.  Now,  is  it  not  a  fact  that  you  and  the  rest  of  the  soldiers  had 
their  own  cleaning  material  witli  them  in  their  quarters? — A.  Yes, 
sir. 

Q.  Everv  man  had  his  little  box? — A.  Supposed  to;  yes,  sir. 

Q.  In  which  he  was  supposed  to  have  his  cleaning  materials? — A. 
Kept  it  separate,  to  keep  it  from  mixing  up,  so  that  mey  could  find  it 
readily. 

Q.  And  he  could  clean  his  gun  any  time  he  felt  like  it,  w^hen  he 
had  his  gun,  could  he  not? — A.  Yes,  sir;  certainly. 

Q.  That  is  the  usual  practice  of  soldiers,  is  it  not? — A.  Yes,  sir; 
keep  it  ready.  We  don't  know  when  wo  may  be  called  out  for  inspec- 
tion, at  any  time,  or  for  guard  duty. 

Q.  And  you  have  those  materials  all  at  hand  ih  your  quarters? — A. 
Yes,  sir. 
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Q,  When  you  say  they  have  the  materials  necessary  for  cleaning  a 

gun  on  hand  in  the  quarters,  what  do  I  understand  ? — A.  Well,  t£at 
rush,  oil,  and  rags  and  brushes,  and  whatever  other  things  are 
deemcKl  necessary  to  use. 

Q,  What  would  you  have  for  cleaning  the  barrel? — A.  For  clean- 
ing^ the  barrel  and  cleaning  the  outside,  cleaning  rags. 

Q.  And  for  the  inside?— A.  Clean  it  out  with  a  brush,  and  then 
they  have  what  we  call  a  pull-through — put  a  cloth  or  something  on 
the  end  and  wipe  the  barrel  out  clean. 

Q.  They  are  the  materials  you  would  use  in  cleaning  out  your  gun 
for  inspection? — ^A.  Yes,  sir. 

Q.  Are  those  same  materials  used  for  cleaning  out  a  gun  for  in- 
spection after  the  gun  has  been  fired  ? — A.  I  always  used  the  same. 

Q.  Then,  having  those  materials  on  hand  in  his  quarters,  it  is  not 
necessary  for  a  soldier  to  go  and  get  one  of  those  rods  or  rags  from 
anybody  else  to  clean  his  gun  ? — A.  Each  one  is  supposed  to  have  his 
own.  There  are  lots  of  them  that  do  not.  There  are  lots  of  careless 
men  in  the  Armv  that  hardly  have  anything,  but  borrow. 

Q.  Well,  good  soldiers  generally  have  mem? — A.  Good,  careful 
soldiers ;  yes,  sir. 

Q.  Did  you  yourself  see  any  cartridges  lying  around  after  the 
Twenty-sixth  left? — A.  Yes,  sir. 

Q.  After  the  Twenty-sixth  left  you  saw  cartridges  lying  around 
the  barracks? — A.  Yes,  sir.  You  are  pretty  apt  to  see  them  in  any 
post — ^a  few  scattered  around.  They  are  liable  to;  it  is  carelessness, 
though.  There  are  always  a  few  men  get  careless  and  leave  things 
loose. 

By  Senator  Warner  : 

Q.  One  other  question,  Mr.  West.  You  said  something  about  using 
this  brush,  and  then,  as  I  understood,  a  rag  and  a  pull-through? — ^A, 
No ;  we  have  a  pull-through  besides  that — a  pull-through  with  a  clean 
ra^that  fits  tight,  to  wipe  the  oil  all  off. 

Q.  AVhat  is  that  pull-through  ? — A.  Why,  it  is  a  strong  cord  with 
a  metallic  point  to  it  with  a  slot  in  it  like  a  needle. 

Q.  Like  the  eye  of  a  needle ;  and  you  put  the  rag  in  ? — A.  Yes,  sir. 

Q.  And  that  fits  in  the  barrel,  and  you  pull  it  through? — A.  To 
wipe  the  barrel  out. 

Q.  And  that  is  supposed  to  do  it  thoroughly? — A.  It  is,  after  you 
have  rubbed  it  thoroughly  with  the  brush ;  loosened  it  up.  That  is 
what  it  is  supposed  to  ao. 

By  Senator  Foraker  : 

Q.  With  the  Krag-Jorgensen  you  had  a  rod  in  the  butt  of  the 
gun,  didn't  you? — A.  The  Krag;  yes,  sir. 

Q.  That  rod  was  in  sections?— A.  That  rod  was  in  sections. 

Q.  How  many? — A.  There  were  three  sections  to  each  gun,  but  I 
always  had  five. 

Q.  You  had  to  take  it  out  and  screw  it  together? — A.  Screwed  it 
togetlmr  in  sections,  about  8  or  10  inches  long. 

Q.  And  with  this  new  Springfield  rifle  you  are  furnished  with  a 
different  kind  of  cleaning  rod,  are  you  not? — A.  We  have  no  cleaning 
rod  at  all. 

Q.  Nothing  that  goes  with  the  rifle? — A.  No,  sir. 


1170  AFFRAY   AT   BB0WN8VILLB,  TEXAS. 

Q.  Each  company,  however,  is  furnished  with  a  number  of  brass 
cleaning  rods? — A.  Well,  they  may  be;  yes;  I  have  seen  many  of 
those,  I  believe,  but  I  still  have  the  same  old  rods  that  I  had  around 
the  barracks  that  I  picked  up,  and  I  have  kept  them. 

Q.  You  use  them  instead  of  using  this  new  kind? — A.  Yes,  sir. 

Q.  TIow  do  you  carry  those  when  you  go  out? — ^A.  They  are  in 
joints,  and  I  just  put  them  in  my  haversack. 

Q.  That  is  to  say,  you  still  use  the  old  Krag- Jorgensen  rod  ? — ^A.  I 
do,  sir. 

Q.  Which  you  make  up  by  putting  the  sections  together? — A,  I 
always  like  to  have  my  own  things  liandy.  I  never  depend  upon 
anybody  else. 

Q.  You  were  asked  whether  you  could  name  any  fugitive  from 
justice  in  Brownsville,  and  you  said  something  about  some  policeman 
whose  name  you  could  not  recall,  who  had,  you  understood,  been  a 
bad  man. 

Senator  Warner.  I  have  not  so  understood  him  to  say. 

A.  No;  it  was  a  policeman  who  told  me. 

Senator  Foraker.  That  is  all. 

By  Senator  Warner  : 

Q.  This  rod  that  you  had  not  spoken  of,  this  Krag-Jorgensen 
rod,  you  kept  that  after  you  got  your  Springfield? — ^A.  I  returned 
the  three  joints  that  came  with  the  gun.  We  are  accountable  for 
everything,  you  understand,  but  when  I  see  anything  around  loose 
that  is  of  any  advantage,  I  always  pick  them  up ;  1  never  throw 
them  away  myself,  and  I  kept  five  rods  with  me.  I  only  returned 
what  I  was  accountable  for. 

Q.  Certainly;  I  see;  you  had  an  opportunity  to  appropriate  five  of 
the  rods? — ^A.  I  certain^  could. 

Q.  And  you  say  you  did? — A.  Yes,  sir. 

Q.  These  were  the  rods  that  you  used  preferably  to  anything  for 
cleaning  a  gun  ? — A.  Yes,  sir. 

Q.  And  those  you  just  carry  in  your  haversack? — ^A.  Yes,  sir. 

Q.  You  could  stick  them  in  your  pocket? — A.  Yes,  sir. 

Q.  They  are  very  convenient  that  way? — ^A.  Yes,  sir. 

Senator  Warner.  That  is  all. 

By  Senator  Foraker  : 

Q.  You  say  there  were  18  deserters  from  your  company  in  one 
year? — A.  I  think  that  was  the  number. 

Q.  Was  there  a  like  number  of  deserters  from  each  of  the  other 
companies,  you  think? — ^A.  There  were  quite  a  good  many;  I  would 
not  say  how  many.  They  desert,  some  for  one  cause  and  some  for 
another.  Some  have  one  complaint  and  some  have  anotlier;  you  can 
not  suit  men. 

Q.  When  these  soldiers  desert,  do  they  sometimes  carry  away 
ammunition  with  them? — ^A.  Well,  I  can  not  answer  as  to  that. 

Q.  I  want  to  ask  you  whether  or  not  there  are  any  tailors  in 
Brownsville  who  make  khaki  suits  and  did  make  them  in  1906  when 
you  were  there,  if  you  know  ? — ^A.  Yes,  sir. 

Q.  Were  khaki  suits  worn  by  the  citizens  as  well  as  the  polico 
force? — ^A.  I  have  seen  them  wear  them. 

Senator  Foraker.  That  is  all. 

Senator  Warner.  That  is  all,  Mr.  West 
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TESTIMONY  OF  COBPL.  JOHN  E.  BIMMEL,  U.  S.  ABMT. 

Corpl.  John  E.  Rimmel,  U.  S.  Army,  being  iSrst  duly  sworn,  testi- 
fied as  follows : 

By  Senator  Foraker  : 

Q,  Please  state  your  name  in  full. — ^A.  John  E.  Rimmel. 

Q.  Do  you  belong  to  the  Twenty-sixth  Infantry  ? — A.  Yes,  sir. 

Q.  Where  is  that  stationed  now  ? — A.  Fort  Sam  Houston,  Tex. 

Q.  What  company  do  you  belong  to  ? — A.  Company  M. 

Q.  Were  vou  with  your  company  at  Fort  Brown  in  the  summer  of 
1»06  unUl  tfiey  left  there?— A.  Yes,  sir. 

Q.  Can  you  tell  us  on  what  day  they  left  there? — A:  They  left 
there  on  the  5th  day  of  July. 

Q.  Did  you  hold  or  do  you  now  hold  any  official  position  in  your 
company  ? — A.  Noncommissioned  officer. 

Q.  What  rank? — ^A.  Corporal. 

Q.  You  are  a  corporal  in  Company  M  ? — A.  In  Company  M. 

Q.  Did  you  hold  any  official  position  while  you  were  at  Fort 
Brown? — A.*  I  was  company  cook. 

Q.  Who  was  associated  with  you  at  that  time  as  company  cook? — 
A.  Private  Fisher. 

Q.  State  whether  or  not  you  had  any  conversation  with  anybody 
at  Brownsville,  after  you  heard  that  you  were  to  leave  there  and  the 
colored  troops  were  to  come  there,  in  regard  to  the  same,  if  you  can 
recall. — ^A.  Yes,  sir.  I  was  down  town  one  evening  and  went  into 
Mr.  Weller's  place.  He  was  in  the  liquor  business,  the  saloon  busi- 
ness, and  he  was  speaking  about  the  colored  troops  coming  there. 

Q.  Where  did  he  have  his  place  of  business? — A.  About  the  mid- 
dle of  the  block,  below  the  Miller  Hotel  on  Elizabeth  street. 

Q.  Was  that  on  the  right  hand  or  the  left  hand  side  of  the  street 
as  you  went  up  Elizabeth  street  from  the  gate? — A.  On  the  right 
hand  side,  sir. 

Q.  This  was  a  saloon,  was  it? — A.  Yes,  sir. 

Q.  Well,  what  did  you  hear  in  there? — ^A.  I  asked  him  how  he 
liked  the  change,  and  he  said  he  did  not  like  it  at  all. 

Q.  What  further  conversation  was  had  on  that  subject?  What 
did  he  sav  about  it? — A.  I  told  him  he  could  not  very  well  help 
himself,  that  they  were  ordered  there,  that  the  order  came  in  there 
that  day,  and  he  said :  "  Well,  I  don't  think  they  will  be  here  very 
loD^;  we  will  get  rid  of  them  some  way." 

Q.  Did  he  indicate  how  they  would  get  rid  of  them? — A.  No,  sir. 

Q.  Did  you  ever  have  any  other  conversation  with  him  on  that 
subiect? — A.  Not  with  him,  sir. 

Q.  Did  you  have  any  conversation  with  anybody  else  while  you 
were  at  Brownsville? — A.  Yes,  sir. 

Q.  Of  that  character? — ^A.  Yes,  sir. 

Q.  With  whom? — A.  Mr.  Moore,  the  man  who  runs  the  Miller 
Hotel. 

Q.  Where  did  you  have  a  talk  with  him? — A.  In  the  company 
kitchen. 

Q.  In  the  post? — A.  Yes,  sir. 

Q.  What  barracks  did  you  occupy? — ^A.  The  second  barracks,  the 
first  on  the  left  as  you  go  m  the  gate. 
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Q,  Where  is  the  kitchen  of  the  barracks — at  which  end  ? — A.  The 
kitchen  is  on  the  near  end. 

Q.  Near  to  the  gate  ? — A.  To  the  sidewalk. 

Q.  You  were  in  there,  and  what  was  Mr.  Moore  doing? — A.  He 
came  in  there  for  the  purpose  of  buying  some  dried  fruit,  or  what- 
ever extra  stuff  we  had  to  sell. 

Q.  How  did  you  happen  to  have  any  stuff  for  sale? — A.  Well,  sir, 
it  is  the  habit  of  companies,  when  they  have  surplus  stuff  like  that, 
to  sell  it  and  buy  other  stuff  with  the  money;  buy  vegetables,  and  the 
like  of  that. 

Q.  They  sell  whatever  they  can  and  get  the  money  and  buy  what 
they  want? — A.  Yes,  sir. 

By  Senator  Warner  : 

Q.  That  is,  if  thej[  do  not  use  the  entire  ration  the  surplus  belongs 
to  them  ? — A.  Yes,  sir. 

By  the  Chairman  : 
Q.  That  is  your  company  fund  ? — A.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  He  came  there  to  see  if  you  had  any  dried  fruit? — ^A.  Yes,  sir. 

Q.  What  occurred  ? — A.  We  got  to  taming  about  the  change,  and 
he  said  he  didn't  like  a  nigffer  anyway,  and  he  said  they  would  not 
be  verv  long  getting  rid  of  them. 

Q.  What  way  did  he  say  they  would  resort  to  to  get  rid  of  them, 
if  he  said  anything  at  all  on  that  subject? — A.  He  did  not  state 
what  way  they  intended  to  get  rid  of  them ;  but  he  said  they  would 
get  rid  of  them  some  way. 

Q.  Did  you  hear  any  remarks  of  anybody  else  of  this  general  char- 
acter?— A.  No,  sir. 

Q.  Who,  if  anybody  else,  was  present  when  he  made  that  re- 
mark ? — A.  Private  Fisher,  the  other  cook. 

Q.  He  was  present  and  he  heard  the  remark,  did  he? — ^A.  Yes,  sir. 

Q.  And  he  is  here,  is  he? — ^A.  Yes,  sir. 

Q.  State  whether  or  not  you  had  an  opportunity  to  observe,  and 
did  observe,  what  the  feeling  was  in  Brownsville  with  respect  to  the 
colored  troops  coming  there — whether  it  was  one  of  friendliness  or 
unfriendliness. — A.  From  what  experience  I  had  it  was  not  very 
friendly. 

Q.  "NVhat  kind  of  experience  did  the  men  of  your  company  have 
down  there;  did  they  get  along  well  or  did  they  have  a  good  deal 
of  trouble  ? — ^A.  Some  of  them  had  a  very  rough  experience.  There 
were  some  arrests  made  down  there,  and  they  were  pretty  badly 
beaten  up  over  the  head  with  six-shooters. 

Q.  What  do  you  mean  by  being  beaten  over  the  head  with  a  six- 
shooter? — A.  They  would  take  a  six-shooter  out  and  hammer  them 
over  the  head  with  it. 

Q.  Was  that  a  common  occurrence  down  there  in  connection  with 
the  arrests? — A.  It  occurred  several  times  while  I  was  there. 

Q.  Can  you  give  us  the  names  of  some  of  the  men  of  your  company 
or  battalion  who  were  beaten  over  the  head  with  these  six-shooters? — 
A.  Yes,  sir;  there  was  a  man  by  the  name  of  Cyzyack,  a  private, 
and  another  man  by  the  name  of  Schupolsky;  he  was  a  sergeant. 
A  ranger  beat  him. 
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Senator  Wabner.  That  is  the  same  one  that  has  been  testified 
about. 

By  Senator  Foraker: 

Q.  How  many  others  do  you  remember? — A.  Those  are  the  only 
ones  I  remember  being  beaten  over  the  head. 

Q.  Now,  Corporal,  how  long  have  you  been  in  the  service? — A. 
Going  on  nineteen  years,  sir. 

Q.  When  did  you  first  enlist? — A.  I  enlisted  in  1887. 

Q.  In  what  command  ? — A.  In  Company  G,  Fifth  Infantry. 

Q.  How  long  did  you  serve  in  that  organization? — A.  Five  years 
in  Company  G  and  eight  years  in  Company  D  of  the  Fifth, 

Q.  Eight  and  five — that  makes  thirteen  years? — A.  Yes,  sir. 

Q.  And  then  what  next? — A.  And  three  years  in  L  Company  of 
the  Twenty-third. 

Q.  And  then  what? — A.  And  the  balance  of  the  time  in  the 
Twenty-sixth  Infantry. 

Q.  Where  all  have  you  served  during  those  nineteen  years? — ^A. 
I  have  served  in  Fort  Kinggold;  in  Fort  Keogh,  Mont.:  Fort  Doug- 
las, Utah;  Atlanta,  Ga.;  Plattsburg,  N.  Y,;  and  Mount  Vernon,  Ala., 
and  Brownsville. 

Q.  Were  you  in  Cuba  or  the  Philippines  ? — A.  Yes,  sir. 

Q.  You  served  in  both  countries? — A.  Yes,  sir;  both  places. 

Q.  Were  you  in  any  battles  in  either  of  those  countries? — ^A.  Yes, 
gir;  I  was  in  several  fights  over  in  the  Philippine  Islands,  but  not  in 
Cuba. 

Senator  Foraker.  This  is  the  time  for  adjourning.  Corporal,  and 
you  will  have  to  be  back  here  to-morrow  morning  at  11  o  clock. 

Thereupon  (at  4  o'clock  p.  m.)  the  committee  adjourned  until 
Friday,  March  15,  1907,  at  11  o'clock  a.  m. 


Committee  on  Military  Ajj'fairs, 

United  States  Senate, 
Friday,  March  IB,  1907. 

The  committee  met  at  11  o'clock  a.  m. 

Present:  Senators  Warren  (chairman),  Foraker,  Hemenway, 
Bnlkeley,  Warner,  Foster,  Overman,  and  Frazier. 

TESTIMONY  OF  OOBPL.  JOHN  E.  BIMMEL,  U.  S.  ABMY— Continued. 

Corpl.  John  E.  Rimmel,  U.  S.  Army,  a  witness  previously  sworn, 
being  recalled,  testiiSed  as  follows : 

By  Senator  Foraker  : 

Q.  When  we  adjourned  last  evening  I  was  just  asking  you.  Cor- 
poral, about  your  service  in  the  Philippines  and  in  Cuoa,  and  in 
answer  to  my  question  you  stated  that  you  had  served  in  both  those 
countries,  and  that  you  had  been  in  several  fights,  as  you  expressed 
it,  over  in  the  Philippine  Islands,  but  none  in  Cuba. — A.  Yes,  sir. 

Q.  What  regiment  were  you  serving  with  in  Cuba? — A.  In  Cuba 
I  was  in  the  Fifth  Infantry. 
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Q.  And  in  the  Philippine  Islands  you  were  in  some  engage- 
ments?— A.  Yes,  sir. 

Q.  What  re^ments  were  you  in  there? — A.  Both  the  Fifth  and 
the  Twenty-third. 

Q.  A\Tiat  engagements  were  you  in,  if  you  can  tell  ? — A.  I  was  in 
the  fight  at  Batatio,  and  one  in  Luzon,  and  another  one,  I  can  not 
remember  the  name  now.  They  are  Filipino  names  and  are  very  hard 
to  remember.     I  was  in  two  fights  there  with  the  Fifth  Infantry. 

Q.  When  did  you  become  the  cook  of  the  company  and  how  long 
did  jou  serve  on  that  extra  duty — or  is  that  extra  duty? — A.  Well, 
sir,  it  is  a  company  appointment.     You  get  the  pay  of  a  sergeant. 

Q.  How  long  did  }■  ou  serve  in  that  way  ? — A.  I  was  first  cook  two 
or  three  different  times;  Avould  be  in  so  long  and  then  relieved  for  a 
rest.     I  was  in  the  first  time,  I  think,  about  five  or  six  months. 

Q.  Were  you  acting  as  cook  all  the  while  you  were  at  Fort 
Brown? — A.  No,  sir;  not  all  the  time. 

Q.  Do  you  remember  when  your  company  got  the  Springfield 
rifles? — Ai  We  got  into  Point  Ysobel  on  the  day  of  the  15tn. 

Q.  Of  what  month? — A.  Of  April;  and  the  next  day,  I  believe, 
we  were  issued  the  rifles.  They  were  shipped  to  us  from  Brownsville. 
We  marched  down  without  arms. 

Q.  Were  you  down  at  the  target  range  at  Point  Ysobel  ? — A.  Yes, 
sir. 

Q.  And  you  participated  in  the  target  practice? — A.  Yes,  sir. 

Q.  Can  you  tell  us  anything  about  cleaning  these  guns  after  they 
have  been  fired  ?  What  we  want  to  find  out  is  how  long,  according 
to  your  experience  and  your  observation  of  others  in  that  respect,  it 
takes  to  clean  one  of  these  guns  after  it  has  been  fired,  we  will  say, 
three  or  four  or  five  or  six  times,  so  that  it  will  pass  inspection — 
cleaning  the  bore,  I  mean,  and  cleaning  the  chambers. — A.  A  man 
could  not  do  it  verv  much  under  half  an  hour. 

Q.  Not  much  under  half  an  hour;  that  is  your  experience,  is  it? — 
A.  Yes,  sir. 

Q.  Could  he  clean  it  successfully  and  satisfactorily  in  the  dark, 
without  a  light  of  some  kind,  so  that  it  would  pass  an  inspection? — 
A.  No,  sir;  I  do  not  think  he  could. 

Q.  Were  you  cariring  a  gun  at  the  time  when  your  battalion  left 
Fort  Brown ? — ^A.  No,  sir. 

Q.  You  had  then  come  to  be  cook? — A.  Yes,  sir;  I  was  cook. 

Q.  Do  you  remember  whether  or  not  you  were  issued  any  extra 
ammunition  that  night? — ^A,  There  was  no  ammunition  issued  to 
me,  on  account  of  my  not  carrying  a  gun. 

Q.  None  issued  to  you? — A.  No,  sir. 

Q.  But  what  happened  as  to  the  company  you  do  not  remember. — 
A.  I  could  not  very  well  say,  because  I  was  not  with  the  company. 

Senator  Foraker.  That  is  all. 

By  Senator  Warner  : 

Q.  You  were  at  Fort  Brown  how  long,  altogether,  corporal? — A. 
Very  nearly  two  years. 

Q.  And  you  have  enumerated,  as  you  say,  in  your  examination 
vesterday,  all  that  you  heard  as  to  the  feeling  of  the  people  of 
brownsville  about  the  colored  soldiers? — ^A.  Yes,  sir. 
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Q.  One  of  these  conversations  was  at  the  Miller  Hotel? — A.  Yes, 
sir;  with  the  proprietor. 

Q.  What  was  nis  name? — A.  Mr.  Moore. 

Q.  And  what  was  it  he  said? — A.  When  he  came  up  to  buy  the 
fruit,  he  was  talking  about  the  colored  troops  being  ordered  there, 
and  he  said  he  did  not  think  they  would  remain  there  very  long. 
He  said  he  had  no  use  for  a  nigger,  and  he  thought  they  would  6e 
removed  from  there  in  a  short  time. 

Q.  That  they  would  be  removed  from  there? — A.  Yes,  sir. 

Q.  Now,  is  it  not  a  fact  that  they  expected  their  Senators  or 
Congressmen  would  get  them  removed? — A.  He  did  not  say  any- 
thing about  that. 

Q.  You  knew  that,  didn't  you? — A.  That  was  my  idea  at  the  time. 

Q.  And  you  heard  that  rumored,  did  you  not,  that  your  Senators 
were  trying  to  prevent  their  coming  there? — A.  No,  sir;  I  did  not 
hear  anvthing  to  that  effect. 

Q.  What  Old  you  hear  about  that? — A.  T  did  not  hear  anything 
about  that  at  all. 

Q.  But  your  idea  was  that  they  were  going  to  try  to  ^et  them 
removed  through  their  influence  in  Washington. — A.  Mv  idea  was 
that  thev  very  lifcelv  intended  to  put  in  a  petition  to  have  this  done. 
That  wis  mv  idea.  ^ 

Q.  And  you  knew,  generally,  that  in  certain  parts  of  the  country 
it  is  not  a  welcome  thing  to  change  white  troops  for  colored  troops 
at  a  post. — A.  No,  sir;  it  is  not. 

Q.  You  have  been  in  the  service  how  long? — A.  Very  nearly  nine- 
teen vears,  sir. 

Q.  What  posts  have  you  served  at? — A.  I  have  served  at  Fort 
Keogh,  Mont.;  Atlanta,  Ga.;  Plattsburg,  N.  Y.;  Fort  Douglas,  Utah; 
Ringgold,  Tex.;  Fort  Brown,  Tex.;  Mount  Vernon,  Ala.,  and  Fort 
Sam  Houston,  Tex. 

Q.  A  very  general  service  through  that  part  of  the  country? — ^A. 
Yes,  sir. 

Q.  Were  you  succeeded  in  any  place  by  colored  troops,  any  other 
place  except  there? — A.  No,  sir;  except  at  Brownsville. 

Q.  Did  you  succeed  colored  troops  at  any  of  those  places? — A.  No, 
sir;  not  to  mv  knowledge. 

Q.  The  feeling  with  reference  to  colored  troops  at  Brownsville  was 
about  what  you  have  found  it  in  other  places,  was  it  not? — A.  Well, 
in  fact,  I  never  had  any  conversation  in  any  other  place  about  colored 
troops. 

Q.  And  these  were  all  the  conversations  you  had  at  Brownsville 
that  you  have  given  there? — A.  Yes,  sir. 

Q.  Now,  you  Jiad  a  conversation  also,  as  you  say,  a  block  below  the 
Miller  Hotel? — A.  About  a  half  a  block — midway  between  the  block. 

Q.  With  whom  was  that? — A.  Mr.  Weller,  a  man  in  the  saloon 
business. 

Q.  And  what  was  it  he  said? — A.  He  said  that  he  did  not  think 
the  colored  troops  would  remain  there  very  long;  that  they  would 
get  rid  of  them  m  some  way. 

Q.  You  took  that  to  mean  the  same  as  the  other? — A.  That  they 
would  try  to  get  them  out  of  there,  no  matter  how. 

Q.  You  to^  it  that  they  would  get  it  through  petition  or  influ- 
ence?— A.  That  was  mv  idea. 
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Q.  Now  about  this  cleaning  of  a  gun  fired  five  or  six  times  in  a 
short  time  after  it  is  fired,  within  an  hour  or  two,  it  is  much  easier 
to  clean  than  if  it  is  left  to  stand  for  some  time,  is  it  not? — A.  If  a 
gun  stands  an  hour  after  it  has  been  fired,  the  powder  becomes  caked 
and  it  is  difficult  to  get  it  out  to  pass  inspection  thoroughly.  If  it 
is  cleaned  immediately  after  firing,  you  can  clean  it  a  heap  quicker 
while  it  is  hot. 

Q.  Clean  it  quicker? — ^A.  Yes,  sir;   while  it  is  hot. 

Q.  There  is  an  inspection  of  gims  every  Saturday,  is  there  not? — 
A.  Yes,  sir. 

Q.  A  thorough  inspection? — A.  Yes,  sir;  and  very  often  in  tar- 
get practice  they  are  inspected  every  evening. 

Q.  That  is  where  there  is  target  practice? — A.  Yes,  sir. 

Q.  And  the  guns  are  to  be  cleaned  before  they  are  to  be  put  away, 
are  they  not? — A.  Yes,  sir. 

Q.  That  is  the  rule? — A.  Yes,  sir. 

Q.  So  if  they  are  sent  out  on  guard  or  for  anv  service  the  guns 
will  be  in  proper  condition? — A.  In  proper  condition  to  stand  in- 
spection. 

Q.  Or  for  service  ? — A.  Or  for  service. 

Q.  And  that  is  the  invariable  rule,  is  it  not,  in  all  the  commands 
you  have  been  in  in  the  eighteen  years? — A.  Yes,  sir. 

Q.  If  a  gun  is  cleaned  immediately  after  firing,  it  can  be  cleaned 
much  quicker? — A.  Yes,  sir;   a  great  deal  quicker. 

Q.  Now,  a  gun  that  has  be^n  fired  five  or  six  times,  if  you  cleaned 
it  immediately  after  the  shooting,  just  to  remove  the  powder  stains 
so  it  would  not  show  that  it  had  been  discharged,  that  would  only 
take  a  few  minutes,  would  it? — A.  A  man  could  do  it  in. fifteen  or 
twenty  minutes,  provided  he  had  the  ramrod  and  material. 

Q.  Could  he  not  do  it  in  five  minutes? — A.  No,  sir;  he  could  not. 
A  man  can  tell  by  looking  through  the  barrel  that  it  has  been  fired 
after  five  minutes  cleaning. 

Q.  Did  you  use  kerosene? — A.  Kerosene  is  very  good;  yes,  sir. 

Q.  Is  not  that  really  the  quickest  and  Ixvst  way? — A.  The  quickest 
and  best  way  is  to  use  soda  and  water.  There  is  soda  prepared  for 
that  purpose. 

Q.  You  knew  of  the  brushes  they  use  in  cleaning  guns? — A.  Yes, 
sir:  that  is  simply  to  loosen  the  powder  up. 

Q.  But  they  sold  brushes  there  at  the  canteen? — A.  It  is  the  same 
as  tiie  brush  that  is  in  the  gun. 

Q.  Was  that  the  same  kind  of  brush  that  was  in  the  gun  ? — A.  The 
same  kind  which  went  with  the  gun.  Each  man,  when  he  draws  a 
gun,  he  gets  a  thong  and  brush  in  the  butt  of  his  gun. 

Q.  That  one  you  got  in  the  canteen,  was  that  the  -same  kind  of  a 
brush  ? — A.  The  same  kind  of  brush  exactly. 

Q.  You  could  buy  them  there? — A.  Yes,  sir. 

Q.  Did  you  have  one  of  those? — A.  Y'es,  sir;  I  have  one  now,  at 
the  present  time. 

Q.  The  men  generally  had  those? — A.  Yes,  sir. 

Q.  And  the  cleaning  apparatus — the  men  generally  had  it  in  their 
rooms,  did  they  not,  each  man  being  prepared  to  clean  his  own 
gun? — A.  Yes,  sir;  they  all  have  a  cleaning  box  with  the  cleaning 
material  in  it. 
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Q.  And  this  rod  you  speak  of,  they  would  make  rods  oul  of  wire^ 
also,  would  they  not  ? — ^A.  Yes,  sir ;  they  can. 

Q.  So  thOT  woiild  have  a  sufficient  number  of  rods  in  the  com- 
pany?— ^A.  Yes,  sir;  they  generally  have  three  or  four  in  a  squad 
room. 

Q.  And  a  squad  would  be  how  many  men  ? — ^A.  A  squad  is  eight 
men,  but  what  they  call  a  ^^  squad  room  "  they  put  a  section  in 
generally. 

Q.  You  spoke  of  a  squad? — ^A.  A  squad  room  may  have  three  or 
four  or  five  of  these  rods. 

Q.  How  many  men  would  be  in  that  room? — A.  Maybe  20  or  24 
men  in  that  room,  a  section. 

Q.  Your  company  was  what  size  there? — A.  Our  company  in 
Brownsville,  we  had  67  men. 

Q.  How  many  squads? — ^A.  About  seven  or  eight  squads,  I  giiess, 
but  all  the  men  did  not  sleep  in  the  squad  room — ^the  quartermaster- 
sergeant,  the  artificer,  the  first  sergeant,  and  the  cooks,  and  some 
men  on  special  duty. 

Q.  I  am  speaking  of  the  number  of  squads.  A  squad  was  in  charge 
of  whom? — ^A.  In  charge  of  a  corporal,  a  corporal  to  each  squad. 

Q.  And  each  squad  would  have  how  many  of  these  rods,  did  you 
say? — A.  There  would  be  seven  men  and  a  corporal  to  eirch  squad: 
but  in  the  squad  rooms,  there  is  three  or  four  squads  in  a  roopi,  and 
there  would  be  from  three  to  maybe  five  of  these  rods  in  each  room. 

Q.  They  could  make  these  rods  out  of  wire,  and  they  did? — A^ 
Make  them  out  of  heavy  telegraph  wire ;  yes,  sir. 

Q.  Which  answers  just  as  well  as  the  other? — ^A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  How  many  rods  to  each  squad  ? — A.  To  each  squad  room  there 
would'be  maybe  from  three  to  five  of  those  rods. 

Q.  How  many  squad  rooms  are  there? — A.  We  have  three  at  the 
present  quarters  where  they  are  now. 

Q.  How  many  up  in  the  barracks  where  they  slept? — A.  Well,  that 
is  divided  into  squad  rooms.  There  are  two  squad  rooms  upstairs 
and  one  down,  and  then  the  recreation  room  and  storeroom. 

Q.  How  many  would  that  make  in  all — how  many  rods? — A. 
From  nine  to  twelve. 

Q.  Besides  that  they  had  rods  that  they  had  improvised  and  made 
out  of  telegraph  wire,  you  say? — ^A.  Yes,  sir;  every  man  can  make 
his  own  if  he  wants  to. 

Q.  Did  they  do  it? — A.  Yes,  sir;  some  of  them  does.  I  had  one 
myself. 

Q.  Is  it  not  the  usual  thing  for  a  man  to  have  a  rod  ? — A.  Yes,  sir. 

Q.  Of  his  own  ? — A.  Yes,  sir. 

By  Senator  Warner  : 

Q.  You  knew  also  the  jointed  rods  that  they  had  with  the  KragI — 
A.  Yes,  sir;  I  have  seen  them  and  handled  them. 

Q.  A  good  many  of  the  men  kept  those  rods,  didn't  thev,  after  they 
got  the  Sprin^eld  ? — A.  Well,  they  could  not  very  well  keep  them^ 
because  there  is  one  rod  to  each  rifle,  three  joints  to  the  rod,  and  one 
rod  to  a  rifle,  and  when  they  turned  in  the  Krag-Jorgensen  they 
turned  in  the  rod  with  it.    They  turned  it  in  as  a  part  of  the  gun. 
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Q.  I  think  it  is  in  evidence  here  that  one  soldier  accumulated  five 
of  those. 

Senator  Foraker.  Five  sections. 

Senator  Warner.  My  remembrance  is  5  rods. 

A.  He  may  by  finding  those  that  had  been  lost. 

Senator  Overman.  Five  rods.  ' 

A.  Three  pieces  was  the  regulation  for  each  rifle. 

By  Senator  Warner  : 

Q.  Did  you  have  cartridges? — A.  Not  in  Brownsville.  I  was  in 
the  cook  house  most  of  the  time.  When  I  was  out  of  the  cook  house 
I  was  issued  10  rounds  for  doing  guard  duty. 

Q.  But  you  had  no  cartridges  when  you  were  cook — did  you  have 
any  around  your  quarters? — A.  No,  sir;  the  cook  very  seldom  has 
any  arms.  They  are  turned  into  the  orderly  room  or  into  the  store- 
room and  put  away,  because  he  does  not  have  any  drill  to  stand  or 
any  parade  or  anything,  and  the  rifles  are  oiled  up  and  everything 
and  turned  in  and  boxed  up. 

Q.  The  cooks  did  not  keep  their  rifles? — A.  No,  sir. 

Q.  They  were  put  in  the  storeroom  ? — ^A.  Yes,  sir. 

Q.  Did  you  have  these  gun  racks  at  any  time? — A.  We  did  not 
have  any  gun  racks,  sir — we  had  toward  the  last;  just  before  we  left 
we  received  the  gun  racks. 

Q.  But,  as  I  understand,  you  were  not  doing  company  duty,  so  you 
were  not  familiar  with  the  conditions? — A.  No,  sir;  I  was  not  doing 
company  duty  at  the  time. 

Q.  And  you  have  narrated  all  that  you  know  about  the  feeling  at 
Brownsville? — A.  Yes, sir. 

Q.  Did  you  ever  have  any  trouble  there? — A.  No,  sir;  I  never  had 
any  trouble  myself. 

Q.  You  have  been  all  through  the  town? — A.  I  walked  arouYid  the 
town  considerably ;  yes,  sir. 

Q.  Day  and  night  ? — A.  In  the  day  and  in  the  evening  after  supper. 

Q.  At  1 1  o'clock,  that  was  the  time  to  come  into  camp,  was  it  not? — 
A.  Yes,  sir;  but  I  very  seldom  stayed  out  until  11  o'clock. 

Q.  You  have  seen  soldiers  all  around  the  streets? — A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  If  a  soldier  in  Brownsville  behaved  himself,  he  had  no  trouble, 
had  he? — A.  Well,  he  would  not  have  any  trouble  as  long  as  he  did 
not  get  into  conversation  with  some  Mexican. 

Q.  Did  you  ever  have  any  conversation  with  Mexicans? — A.  Some 
few  that  I  knew  personally,  that  could  talk  good  English. 

Q.  Well,  you  talked  to"  Mexicans. — ^A.  I  have  talked  with  them ; 
yes*  sir. 

Q.  Had  no  trouble  ? — ^A.  I  never  had  any  trouble. 

Q.  Did  you  ever  tiilk  with  policemen? — ^A.  Yes,  sir. 

Q.  Never  had  any  trouble  with  them  ? — A.  No,  sir. 

Q.  If  a  man  would  behave  himself  like  a  gentleman,  he  would  not 
have  any  trouble,  would  he? — A.  No;  I  believe  not. 

Bv  Senator  Foster: 

Q.  You  spoke  about  hammering  a  man  over  the  head — one  of  the 
soldiers  being  hammered  over  the  head  with  a  six-shooter. — A.  Yes, 
tdr. 
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Q.  Which  soldier  was  that? — ^A.  A  man  by  the  name  of  Cyzyack, 
and  one  by  the  name  of  Schupolsky  is  another,  but  that  did  not  occu.* 
from  a  policeman.  That  occurred  from  tlie  rangers,  from  what  I 
could  understand.    I  did  not  see  it. 

Q.  Did  you  see  either  one  of  those  occurrences? — A.  No,  sir;  I 
did  not  see  either  one  of  them ;  I  seen  the  effects  of  it. 

Q.  Did  you  know  how  the  trouble  happened?— A.  No;  I  did  not. 

Q.  Did  you  know  who  was  at  fault  ? — A.  No,  sir. 

Q.  Now,  how  many  blows  did  Cyzyack  have  on  his  head? — A.  I 
seen  three  or  four  scars  on  his  forehead,  big  scars  around  here  [indi- 
cating], cut  wide  open;  they  had  to  shave  the  hair  all  off  and  get  it 
fixed  up  in  plaster. 

Q.  Where  was  Cyzyack  from? — A.  He  belonged  to  my  company. 

Q.  What  country  was  he  from? — A.  It  is  very  hard  to  tell  what 
country  he  did  come  from. 

Q.  What  nationality? — ^A.  I  could  not  tell  you. 

Q.  How  long  had  he  been  in  your  company? — A.  He  had  been  in 
the  company  ever  since  I  had. 

Q.  Did  you  see  him  immediately  after  his  difficulty?— A.  Immedi- 
ately  after  his  release  out  of  jail.  He  was  beat  up  and  put  in  jail, 
and  was  released ;  his  fine  was  paid. 

Q.  How  long  after  the  difficulty  that  Schupolsky  had  did  you 
see  him? — A.  I  seen  him  the  next  morning,  sir. 

Q.  Was  he  in  jail? — A.  Yes,  sir. 

Q.  How  many  blows  had  he  received  ? — A.  I  seen  two  scars  on  his 
head,  about  the  same  place  as  this  man  Cyzyack's  head,  on  the  fore- 
head principally. 

Q.   I  ou  saw  nothing  of  the  difficulty  ? — A.  No,  sir. 

Q.  You  do  not  know  whether  he  assaulted  the  policeman  or  not? — 
A.  No,  sir;  T  do  not. 

Q.  And  you  do  not  know  whether  Cyzyack  did  ? — ^A.  No,  sir. 

Q.  What  other  soldier  can  you  now  recall  as  having  had  trouble 
with  the  police? — ^A.  A  man  by  the  name  of  Parker,  a  musician.  I 
believe  he  had  some  trouble  down  town.  I  was  not  there.  I  did  not 
see  it.  When  he  came  back  he  had  a  couple  of  scars  on  his  head,  and 
said  he  had  been  hit  bv  a  policeman  and  arrested,  and  afterwards 
turned  over  to  a  man  ot  the  company  and  brought  home. 

Q.  Then  what  other  men  ? — A.  That  is  all. 

Q.  You  were  there,  were  you,  with  this  company  how  many 
years? — A.  I  was  there  very  nearly  two  years. 

Q.  Did  you  know  of  any  other  soldier  in  your  company  or  in  your . 
battalion  naving  had  any  trouble  with  any  officials? — A.  Yes,  sir; 
there  was  one  man  I  forgot ;  a  man  named  Newt.  Bryan  had  some 
trouble  with  the  police  and  was  shot  through  the  leg. 

Q.  Did  you  ever  know  of  one  of  your  soldiers  having  any  trouble 
with  any  of  the  citizens? — A.  Well,  sir,  I  don't  know  as  Idid;  not 
in  my  company. 

Q.  Did  you  discuss  generally  with  the  citizens  of  that  town  the 
coming  of  the  colored  troops? — ^A.  The  two  men  that  I  was  talking 
to,  that  I  tallced  to  personally  myself. 

Q.  Those  were  the  only  two  men  ? — A.  Yes,  sir. 

Q.  Whom  have  you  talked  to  about  the  evidence  you  were  going  to 
give  in  this  case? — A.  Who  have  I  talked  to? 

Q.  Have  you  talked  to  anyone  about  the  evidence  you  were  going 
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to  irive  in  this  case?     Did  anvbodv  question  vou  about  what  vou  knew 
about  it? — A.  No,  sir. 

Q.  No  one  jit  all? — A.  No,  sir. 

Q.  At  Fort  Sam  Houston? — A.  Not  at  Sam  Houston  that  I 
knew  of. 

Q.  Or  since  you  have  been  here? — A.  No,  sir. 

Q.  You  met  no  one? — A.  No,  sir. 

Q.  Discussed  the  subject-matter  of  your  evidence  with  no  one? — A. 
No.  sir. 

Q.  How  did  anybody  happen  to  know  what  you  were  going  to 
testify  about? — A.  I  suppose  they  heard  me  talking  in  the  squad 
room  at  home,  about  Brownsville,  about  this  man  Moore. 

Q.  Is  he  here? — A.  No,  sir.  He  is  the  proprietor  of  the  Miller 
Hotel.  I  suppose  mavbe  I  passed  a  remark  afterwards  about  his 
conversation  and  somebody  picked  it  up. 

Q.  No  one  at  Sam  Houston  asked  you  what  you  knew  about  this 
case? — A.  No,  sir. 

Q.  No  one  at  all  ? — A.  No,  sir ;  not  that  I  know  of. 

Q.  Do  you  know  a  man  named  Ferguson? — A.  Yes,  sir;  I  know 
him. 

Q.  Did  you  ever  talk  with  him  about  this  case? — A.  No,  sir;  I 
never  did. 

Q.  Where  did  you  meet  him? — A.  I  first  met  him  right  here. 

Q.  How  did  you  happen  to  meet  him  ? — ^A.  When  I  was  summoned 
up  here  as  a  witness  he  came  up  and  asked  me  my  name,  and  I  told 
him. 

Q.  Did  you  ever  meet  hiin  in  Sam  Houston? — A.  No,  sir;  not  to 
my  knowledge. 

Q.  Of  your  knowledge — ^you  know  whether  or  not  you  met  him 
there  ? — A.  In  fact,  I  am  certain  I  did  not  meet  him  there. 

Q.  You  swear  positively  that  you  did  not  meet  him  at  Sam  Hous- 
ton ? — A.  Yes,  sir. 

Q.  Did  you  talk  to  him  here  about  what  you  were  going  to  swear 
to  ? — A.  No,  sir. 

Q.  He  never  asked  you  anything  about  it? — ^A.  No,  sir. 

Q.  What  did  he  ask  you  ? — ^A.  He  asked  me  my  name,  and  I  told 
him. 

Q.  That  is  all  ?— A.  Yes,  sir. 

Q.  Nothing  else? — A.  Nothing  else. 

By  Senator  Overman  : 

Q.  Wliere  did  you  meet  Ferguson  here  in  town? — ^A.  I  met  him 
right  here  at  the  Capitol,  sir. 

Q.  Did  you  go  to  him  or  did  he  come  up  to  you? — ^A.  No,  sir;  he 
cam^  up  to  me — came  over  here  amongst  the  witnesses,  was  talking 
around  amongst  the  witnesses,  and  I  got  an  introduction  to  him. 

Q.  Talking  among  the  witnesses? — ^A.  Yes,  sir. 

Q.  Is  he  a  white  man  or  a  colored  man? — ^A.  He  is  a  white  man. 

Q.  You  think  he  is  white,  do  you  ? — ^A.  I  think  so. 

Q.  Are  you  positive  about  it? — A.  I  could  not  swear  to  it,  but  he 
looks  like  a  white  man  to  me. 

Q.  Or  did  he  look  more  like  a  mulatto? — ^A.  He  may  be  a  mulatto. 

Q.  He  is  not  very  white,  is  he? — A.  No,  sir;  he  is  dark  skinned  a 
little. 
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Q.  You  say  he  is  down  here  talking  to  the  witnesses  in  the  Capi- 
tol?— A.  Yes,  sir;  he  was  showing  us  around  here  one  day  when 
we  had  nothing  to  do — showing  us  through  the  Capitol. 

Q.  Did  he  say  anything  about  this  case  ? — A.  No,  sir. 

Q.  He  seemed  to  have  charge  of  the  witnesses,  did  he? — A.  No, 
air;  he  did  not  seem  to  have  charge  of  them  at  all.  He  just  showed 
us  around,  asked  if  we  would  accept  him  as  a  ffuide,  and  we  told 
him  he  would  be  acceptable.  He  took  us  around,  showed  us  all  he 
knew. 

Q.  He  did  not  have  a  badge  on  him  showing  he  was  a  guide,  did 
he? — A.  No,  sir;  I  don't  think  he  had. 

By  Senator  Foraker: 

Q.  Mr.  Rimmel,  do  you  know  anything  about  how  you  happened 
to  be  supoenaed  here? — ^A.  No,  sir;  I  do  not. 

Senator  Foraker.  Well,  I  will  tell  you,  and  tell  the  committee, 
so  it  will  go  into  the  record.  This  man  Ferguson,  who  is  referred 
to  here,  was  requested  by  me  to  go  to  Fort  Sam  Houston  to  ascertain 
what  certain  people,  whose  names  had  been  given  me  in  an  anony- 
mous letter  as  having  information  that  might  be  valuable,  did,  m 
fact,  know  about  it,  and  he  went  down  there  at  my  expense  and  ascer- 
tained, by  making  some  inquiries  there,  and  he  came  back  and  gave  me 
certain  names  and  I  subpoenaed  them,  and  this  man  is  one  of  them, 
and  I  do  not  suppose  this  witness  ever  knew  he  was  coming  here  at 
all.  [To  the  witness:]  You  did  not  talk  with  Ferguson  there  or 
anybody  else,  did  you  ? 

A.  No,  sir;  I  don't  remember  ever  seeing  him  there  at  all. 

Senator  Foraker.  I  gave  him  a  letter  to  an  officer  there.  I  think 
the  committee  themselves  ought  to  know  about  that,  and  if  they 
suspect  that  anything  improper  has  been  done  in  the  matter  of  get- 
ting witnesses  here,  I  would  like  to  be  sworn  and  make  a  statement. 

Senator  Overman.  I  do  not  suppose  that  anybody  has  reflected 
on  you.  Senator. 

Senator  Foraker.  I  hope  not. 

Senator  Foster.  I  know  I  certainly  am  not  doing  so. 

Senator  Overman.  We  know  it  has  been  in  proof  here  that  some 
league  in  New  York 

Senator  Foraker.  The  Constitution  League. 

Senator  Overman.  That  they  were  very  busy  about  this  matter, 
and  it  is  in  evidence  also  that  an  affidavit  was  taken  by  this  man,  who 
put  down  what  the  witness  swears  he  did  not  say. 

Senator  Foraker.  And  the  same  statement  is  made  as  to  testimony 
given  before  Mr.  Purdy  and  others. 

Senator  Overman.  Well,  he  said  that ;  and  it  is  also  in  evidence  that 
that  man  has  come  to  Washington,  and  he  is  here  with  the  witnesses, 
out  here  in  the  corridor.  I  don't  know  him.  His  name  is  Ferguson, 
and  if  you  had  not  stated  that  you  sent  him  there  I  should  have  sup- 
posed it  was  the  league;  but  you  had  a  right  to  send  whom  you 
pleased,  and  I  am  not  criticising  you  in  any  respect. 

Senator  Foraker.  One  further  remark.  The  committee  asked  me 
to  take  charge  of  this  examination  of  witnesses.  I  stated  to  the  com- 
mittee in  open  session  that  I  could  not  do  that  unless  I  should  be 
allowed  to  see  the  witnesses,  or  have  somebody  see  them,  and  ascertain 
and  report  to  me  what  different  witnesses  could  testify  to,  and  every 
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member  of  the  committee  said  that  was  all  right,  that  I  should  do  so, 
and  I  supposed  I  had  the  approval  of  the  committee  in  advance  to 
do  so. 

Senator  Overman.  Surely;  and  I  do  not  think  the  Senator,  when 
he  thinks  about  it,  will  suppose  that  these  questions  are  in  any  way 
intended  to  reflect  on  him,  because  that  is  the  usual  way  of  examining 
witnesses  by  a  lawyer.    All  lawyers  know  that. 

Senator  Foraker.  I  feel  it  is  due  to  the  witness  that  I  should  make 
that  statement,  so  that  he  would  not  appear  to  be  making  a  misstate- 
ment when  he  said  he  had  not  talked  with  anybody,  for  he  has  not 
talked  with  anybody  that  I  know  of.  I  have  had  no  talk  with  him, 
except  when  he  has  asked  me  two  or  three  times  when  I  would  put 
him  upon  the  stand.  I  have  a  memorandum  here  furnished  me  as  to 
what  it  was  reported  that  this  witness  would  testify  to. 

Senator  Foster.  I  think  you  and  every  other  member  of  the  com- 
mittee has  a  perfect  right  to  talk  to  the  witnesses,  in  order  to  ascertain 
what  they  know,  and  if  this  lawyer,  Ferguson 

Senator  Foraker.  He  is  not  a  lawyer. 

Senator  Foster.  I  thought  he  was  a  lawyer. 

Senator  Warner.  Is  he  an  alleged  lawyer? 

Senator  Foraker.  No;  he  does  not  pretend  to  be  a  lawyer,  so  far 
as  I  know.     I  have  only  known  him  since  this  matter  came  up. 

The  Chairman.  Is  he  a  man  who  volunteered  to  assist? 

Senator  Foraker.  Well,  yes;  he  did.    He  came  to  see  me. 

The  Chairman.  He  rather  sought  you  in  the  matter,  instead  of 
your  seeking  him  ? 

Senator  Foraker.  He  came  to  see  me  about  it,  and  then  when  I  got 
a  letter  that  led  me  to  think  there  was  perhaps  some  information 
obtainable  at  Fort  Sam  Houston,  I  sent  for  him. 

The  Chairman.  And  the  letter,  I  think  you  said,  was  anonymous? 

Senator  Foraker.  That  was  an  anonymous  letter.  I  do  not  know 
who  sent  it.  I  do  not  suppose  it  is  proper  to  put  it  in  evidence. 
There  is  no  objection  to  doing  so  if  tne  committee  desires.  It  did 
not  tell  me  anything  about  what  anybody  would  swear  to. 

Senator  Overman.  I  think,  as  you  were  managing  the  case,  you 
had  a  perfect  right  to  do  that. 

Senator  Foraker.  I  did  not  want  to  conduct  the  case.  I  wanted 
Governor  Black,  the  counsel  chosen  by  the  Constitution  League,  to 
do  it,  but  the  committee  said  no,  they  did  not  want  him,  and  I  said 
I  should  not  undertake  it  unless  I  was  allowed  to  talk  with  the  wit- 
nesses,  without  being  open  to  any  criticism  from  the  committee. 

Senator  Overman.  But  you  can  see  the  nature  of  our  cross-exami- 
nation, because  there  has  oeen  proof  here  that  this  man  Ferguson 
put  down  testimony  that  was  not  sworn  to. 

Senator  Foraker.  That  was  stated  in  one  or  two  cases,  and  it  is 
also  stated  in  testimony  here  that  officers  put  down  testimony  in  a 
different  way  than  the  witnesses  stated  it,  that  they  called  witnesses, 
in  and  heard  their  statements,  and  wrote  them  out,  and  all  that  sort  of 
thing. 

The  Chairman.  All  of  which  we  want  to  go  on  record  as  we  go 
along. 

Senator  Foraker.  That  is  all  right. 

Senator  Foster.  I  wanted  to  find  out  about  it. 
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Senator  Fojraker.  I  want  it  understood  once  for  all  about  these 
witnesses,  that  I  did  that  upon  n\y  own  responsibility,  and  I  did  it  at 
naiy  own  expense. 

Senator  Overman.  Do  you  not  think  it  is  proper  that  you  should 
have  made  that  statement  ?     I  am  very  glad  tnat  you  did. 

Senator  Forakeb.  The  Constitution  League  had  nothing  to  do  with 
it  They  do  not  know  anything  about  these  people  one  way  or  the 
other. 

Senator  Foster.  I  wanted  to  find  out  from  the  witnesses  about  the 
conversations  which  the}'  liad  with  this  man  Ferguson,  whether  they 
talked  with  him  before,  and  if  it  was  understood  w^hat  they  were 
going  to  swear  to  from  the  conversations  with  Ferguson. 

By  Senator  Foraker  : 

Q.  Have  you  had  any  conferences  with  anybody  as  to  what  you 
should  swear  to? — A.  No,  sir. 

Q.  Has  your  testimony  been  fixed  up  in  any  way  'i — A.  No,  sir. 

Q.  You  did  not  know  until  you  came  into  this  room  w^hat  ques- 
tions you  would  be  asked,  did  you? — A.  No,  sir;  I  did  not. 

Q.  And  you  have  answered  out  of  your  own  knowledge? — A.  To 
the  best  of  my  knowledge. 

Q.  And  you  have  been  telling  us  the  truth? — A.  Yes,  sir. 

y.  And  nothing  but  the  trutli? — A.   Yas,  sir. 

Senator  Warner.  Before  you  go  on  with  this  examination,  I  want 
to  sav  that  I  take  it  for  granted  that  it  is  the  right  of  the  Senator 
who  Kas  been  assigned  to  present  tliis  evidence  to  talk  with  the  wit- 
nesses. 

Senator  Foster.  1  go  further  than  that 

Senator  Warner.  Let  me  make  my  speech,  lie  has  a  right,  if  he 
sees  fit,  to  send  parties,  and'  if  the  Constitution  League  thinks  that 
citizens  have  not  been  treated  fairly  it  has  a  right  to  use  any  legiti- 
mate means  to  secure  testimony  here,  and  i)ersonally,  as  far  as  I  am 
concerned  in  this  matter,  wliat  little  part  1  have  taken  in  it  has  not 
been  of  my  own  seeking.  I  should  have  preferred  to  get  aw-ay  from 
Washington  and  from  the  committee,  as  fond  as  1  am  of  its  members. 
Wliatever  part  I  have  taken  here  was  because  it  was  at  the  request  of 
the  committee,  and  while  I  have  talked  with  no  witness  w-ho  has  been 
upon  the  stand,  and  may  talk  with  no  one  who  will  go  upon  the  stand, 
yet  if  I  found  it  necessary,  in  order  to  understand  what  the  testi- 
mony was  going  to  be,  I  should  feel  that  I  was  at  perfect  liberty  to 
do  so. 

Senator  Foraker.  Certainly. 

Senator  Foster.  I  do  not  see  how  any  man  can  conduct  any  inves- 
ti^tion  of  this  character  unless  he  knows  something  about  what  the 
witnesses  will  swear  to. 

The  Chairman.  Right  here  1  want  to  say  this — it  has  l)een  inti- 
mated to  be  otherwise* — I  want  to  say  that  the  position  that  Senator 
Warner  occupies  in  this  examination  is  entirely  at  the  request  of 
myself  as  chairman  of  the  committee,  after  consulting  members  of 
the  committee  and  members  of  the  conunittee  only.  There  has  never 
been  a  suggestion  made  outside  of  this  committee  which  sits  about  this 
table  as  to  the  conduct  of  the  case  and  as  to  Senator  Warner's  selec- 
tion. 
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Senator  Foraker.  And  you  have  put  it  in  good  hands,  Mr.  Chair- 
man. 

The  Chairman.  I  think  so.  I  feel  that  every  member  of  the  com- 
mittee approves  of  the  selection. 

Senator  Foraker.  I  have  met  a  good  many  lawyers  in  my  time, 
and  I  have  never  met  a  smoother  cross-examiner  than  Senator 
Warner. 

The  Chairman.  We  all  know  that  he  has  to  be  a  smooth  examiner 
to  follow  the  Senator  from  Ohio. 

By  Senator  Bulkeley: 

Q.  Corporal,  the  conditions  that  you  have  described  in  regard  to 
the  number  of  cleaning  rods  and  the  different  kinds  of  cleaning  rods 
were  the  conditions  that  prevailed  in  your  own  company  or  in  your 
battalion,  were  they?  You  have  described  them  as  they  prevailed 
in  that  battalion? — A.  No,  sir;   in  my  own  company. 

Q.  In  your  own  company? — A.  Yes,  sir. 

Q.  Do  you  know  whether  the  same  conditions  applied  to  some 
other  companies  in  your  battalion  or  to  the  battalion  of  another 
regiment? — A.  I  could  not  say,  sir.  Each  company  quartermaster 
generally  looks  out  for  his  own  company  only — that  is,  the  quarter- 
master-sergeant. 

Q.  These  extra  rods,  did  the  quartermaster-sergeant  provide  them 
or  did  the  men  provide  themselves  with  them?— A.  He  can  have 
them  made  or  the  men  have  them  made  themselves. 

Q.  But  you  don't  know  whether  the  same  conditions  exist  in  any 
other  command  or  not,  or  the  same  regidations? — A.  No,  sir. 

Q.  Or  the  same  provision  for  furnisning  those  rods? — A.  No,  sir; 
I  don't  know. 

Q.  You  say  that  only  applied  to  your  own  company  and  your  own 
command  ? — A.  Yes,  sir ;  that  is  all. 

Q.  That  is  the  Twenty-sixth? — A.  The  Twenty-sixth  Infantry. 

By  Senator  Foraker  : 

Q,  Company  M? — A.  Company  M. 
Senator  Bulkeley.  That  is  all. 
Senator  Foraker.  That  is  all. 

TESTIMOmr  OF  FBANK  FISHEB. 

Frank  Fisher,  being  first  duly  sworn,  testified  as  follows: 

By  Senator  For.\ker: 

Q.  Do  you  belong  to  the  Twenty-sixth  IJ.  S.  Infantry? — A,  Yes, 
sir. 

Q.  What  company? — A.  Company  M. 

Q.  Were  you  with  that  company  at  P^oit  Brown  in  August  of  last 
year? — A.  With  the  company;  yes,  sir. 

Q.  During  the  early  part  of  1906  were  you  with  that  company  at 
Fort  Brown  ? — A.  Yes,  sir  j  I  went  away  during  the  early  part. 

Q.  Were  you  with  it  until  the  company  left  there? — A.  Yes,  sir. 

Q.  For  San  Antonio? — A.  I  was  tnere. 

Q.  Do  vou  remember  at  what  date  vour  companv  left? — A.  The 
5th  of  July,  lOOfi. 
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Q.  What  kind  of  special  or  extra  duty,  if  any,  were  yon  engaged 
in? — A.  I  was  cook. 

Q.  Yon  were  company  cook? — A.  Yes,  sir. 

Q.  With  whom  were  you  associated  in  tliat  extra  duty? — A.  Cook 
Rimmel. 

Q.  The  witness  who  has  just  left  the  stand? — A.  Yes,  sir. 

Q.  Do  you  know  Mr.  Moore,  who  wa.s  in  1906,  as  we  understand, 
the  proprietor  of  the  Miller  Hotel  at  Brownsville? — A.  Yes,  sir:  I 
do  know  him. 

Q.  Do  you  remember  his  coming  to  your  quarters  while  you  were 
en^iged  as  cook  ? — A.  Yes,  sir. 

Q,  At  any  time  during  that  year? — A.  Yes,  sir;  he  cauie  there 
between  the  2d  and  r>th  of  Julv. 

Q.  I  will  ask  you  first  whether  or  not  at  that  time  it  had  been 
announced  that  vour  battalion  was  to  leave  and  that  vou  were  to  be 
succeeded  by  this  colored  battalion ?---A.  Yes,  sir;  we  had  heard 
about  it. 

Q.  State  whether  or  not  when  he  came  to  your  place  (m  this  occa- 
sion there  was  any  talk  on  his  part  about  the  coming  of  that  bat- 
talion, and  if  so  what  did  he  say  about  it? — A.  He  came  in  to  buy 
some  of  this  fruit  that  we  had  left  over,  and  such  stuff  as  that,  and 
he  was  talking  about  our  leaving,,  and  he  said  he  was  sorry  to  lose 
•"you  boys;"  tnat  he  did  not  like  those  niggers  to  come  here.  Well, 
I  said  to  him,  "  You  will  get  along  all  right  with  the  niggers;  they 
are  pretty  good  sort  of  fellows."  He  said,  '*  AVe  don't  want  the  nig- 
gei*s,  and  we  are  going  to  get  rid  of  them.'- 

Q.  "And  we  are  going  to  get  rid  of  them.''  Did  he  say  anything 
about  how  they  would  get  rid  of  them? — A.  No  mention  made 
about  it. 

Q.  How  long  have  you  been  in  the  Army? — A.  Seven  yeai*s,  now. 

Q.  Where  all  have  you  served  ? — A.  In  the  Twenty-sixth  Infantry 
all  of  my  time. 

Q.  All  of  your  service  has  been  in  this  same  company? — A.  In 
this  same  company. 

Q.  Have  you  served  anywhere  outside  of  the  United  States? — A. 
No,  sir. 

Q.  You  were  not  in  Cuba  ? — A.  No,  sir.  I  was  over  in  the  Philip- 
pine Islands. 

Q.  You  were  in  the  Philippine  Islands? — A.  Yes.  sir. 

Q.  How  long  did  you  serve  in  the  Philippine  Islands? — A.  Two 
years  and  seven  months. 

Q.  This  regiment  was  not  organized,  I  believe,  until  after  the 
Cuban  war? — A.  It  w^as  organized  in  1000  and  1901.  It  was  started 
to  be  organized  in  1900. 

Q.  Then  you  have  belonged  to  this  regiment  ever  since  it  has  been 
organized? — A.  Yes,  sir;   ever  since  it  has  been  organized. 

Q.  And  you  served  how  long  in  the  Philippine  Islands? — A.  Two 
years  and  seven  months. 

Q.  Were  you  in  any  engagement?  Were  you  under  fire  over 
there? — A.  A  little. 

Q.  At  what  places? — A.  I  was  in  the  expedition  when  they  went 
after  General  ifellormino,  in  Luzon,  and  there  was  in  Samar  a  relief 
expedition. 
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Q.  You.  were  with  your  regiment  wherever  it  was  ? — A.  Yes,  sir. 

Q.  Tell  us  whether  or  not  you  were  in  a  position  to  observe,  and 
whether  or  not  you  did  observe,  what  the  feeling  was  in  the  town  of 
Brownsville  generally,  among  the  citizens  there,  with  respect  to  the 
colored  troops  when  they  heard  that  they  were  coming.  Did  you 
hear  any  expressions  of  any  kind  as  to  what  that  feeling  was? — A. 
The  only  expression  that  I  heard  was  that  man  Moore. 

Q.  That  is  all  you  heard  ? — A.  Yes,  sir. 

Q.  That  is  all  you  can  tell  us  about  it? — ^A.  Yes,  sir. 

Q.  Who  was  present  when  he  made  the  remark  you  have  just  tes- 
tified about  other  than  yourself? — A.  Cook  Rimmel  and  Private 
Rappe. 

Q.  Private  Rappe  was  present  also  at  that  time,  was  he  ? — A.  Yes, 
sir. 

Q.  And  Cook  Rimmel,  who  has  just  left  the  stand? — A.  Yes,  sir. 

Q.  Now,  have  you  had  any  experience  in  the  cleaning  of  this 
Springfield  rifle? — A.  Yes,  sir;  I  have  had  some. 

Q.  1  wish  you  would  tell  us  how  long  it  would  take  a  soldier  who 
was  an  average  expert  at  the  business  to  clean  one  of  these  rifles  so 
that  it  would  pass  inspection  after  it  had  been  fired  some  five  or  six 
times. — ^A.  It  takes  about  a  half  an  hour;  between  a  half  an  hour 
and  forty  minutes. 

Q.  Takes  that  long,  does  it,  in  the  Twenty-sixth  Infantry? — A. 
Yes,  sir;  can  not  do  it  any  quicker. 

Senator  Foraker.  I  believe  that  is  all  I  want  to  ask  this  witness. 

By  Senator  Warner: 

Q.  It  takes  thirty  or  forty  minutest — A.  Between  thirty  and  forty 
minutes.     ' 

Q.  To  do  what  to  the  gim? — A.  Clean  the  bore,  chamber,  and 
everj'thing  that  is  necessary  to  stand  an  inspection. 

Q.  Not  being  soldiers,  we  can  not  tell  what  is  not  necessary  to 
stand  an  inspection.  Just  tell  us. — A.  To  clean  the  bore  so  that 
there  is  no  trace  of  powder  left  in  it.  During  the  firing  there  may 
be  some  gases  from  the  explosion  settle  in  the  chamber.  You  have 
got  to  clean  that  out,  and  the  chamber  of  the  Springfield  rifle  is  of 
such  a  shape  that  you  can  not  get  it  out  in  any  other  way  except 
you  have  a  stick  and  a  rag  to  clean  that  out;  and  many  times  if  it 
IS  left  there  for  two  or  three  hours  it  is  going  to  be  caked,  and  you 
must  have  either  soapsuds  or  coal  oil  to  clean  it. 

Q.  AMiat  else  do  you  do  in  cleaning  a  gim? — A.  That  is  all  I  can 
say. 

Q.  Don't  you  have  to  take  out  the  floor  chamber,  as  thev  call  it? — 
A.  The  bolt'? 

Q.  The  floor  chamber'^ — A.  No,  sir. 

Q.  You  do  not  have  to  take  that  out? — A.  No,  sir. 

Q.  No  necessity  for  doing  that? — ^A.  Not  any  necessity. 

Q.  You  have  been  using  coal  oil? — A.  Sometimes  they  use  coal 
oil  and  sometimes  soapsuds. 

Q.  Is  soapsuds  just  as  good? — A.  Yes,  sir. 

Q.  \Vliich,  in  your  experience  as  a  soldier,  is  the  best,  coal  oil  or 
soapsuds? — A.  soapsuds. 

Q.  Soapsuds  is  the  best? — A.  Yos.  sir. 
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Q.  And  each  soldier  has  the  appliances  with  which  to  clean  his 
gun? — A.  Well,  he  has  that  cleaning  brush,  but  that  would  not  clean 
any  gun,  but  just  loosen  it,  and  they  have  got  to  have  a  ramrod  and 
rags. 

Q.  Well,  each  soldier  has  a  box  in  which  he  has  the  things,  so  that 
he  is  prepared  to  clean  his  gun  ? — A.  Not  always. 

Q.  Well,  he  should  have? — A.  No.  sir:  there  are  only  four  rods 
in  the  comjmny. 

Q.  Only  four  rods  in  the  company? — A.  That  is  about  all. 

Q.  Don't  they  make  rods  out  of  telegraph  wire? — A.  Not  very 
handy ;    they  are  too  limber. 

Q.  Would  not  do? — A.  No,  sir. 

Q.  You  have  been  a  soldier  how  Icmg? — A.  Seven  years  now. 

Q.  Did  you  ever  see  rods  made  out  of  telegraph  wire? — A.  I  have 
seen  rods  made  out  of  steel  wire,  but  not  out  of  telegraph  wire ;  that 
is  too  soft. 

Q.  What  is  steel  wire? — A.  Wire  that  is  hardened,  temj^ered. 

Q.  How  would  those  rods  be  made  up? — A.  Generally  by  the  ar- 
tificer of  the  company. 

Q.  For  the  company  ? — A.  Yes,  sir. 

Q.  How  many  of  those  ro<ls  would  there  be? — A.  Just  as  many  as 
would  be  necessary,  sometimes  three  or  four,  sometimes  more. 

Q.  How  many  of  the  brass  rods?  -A.  Generally  four  to  a  company. 

Q,  And  three  or  four  or  more  of  the  others? — A.  Yes,  sir. 

Q.  To  each  company? — A.  Yes,  sir. 

Q.  And  these  rods  made  out  of  steel  wire,  as  you  have  expressed 
it,  answer  just  as  well  as  the  others? — A.  Well,  not  exactly.  They 
will  damage  the  bore  ef  the  rifle — a  steel  rod  will. 

Q.  Damage  the  bore  of  the  rifle?  With  that  exception  they  do 
just  as  well? — A,  With  that  exception,  just  as  well. 

Q.  Clean  a  gim  just  as  quick  with  them? — A.  About  the  same.  ' 

Q.  Just  as  thoroughly? — A.  Yes,  sir. 

Q.  Did  you  ever  try,  after  firing  a  gun  five  or  six  times,  just  to 
remove  the  powder  stains  to  see  how  long  it  would  take  you? — A.  I 
never  took  any  notice  how  long  it  took  me. 

Q.  You  would  not  attempt  to  say? — A.  No,  sir. 

Q.  Did  you  have  cartridges  while  you  were  at  Brownsville? — 
A.  Yes,  sir;  we  had  cartridges. 

Q.  Where  did  you  keep  your  cartridges? — A.  In  the  cartridge 
box — the  McKeever  belt  box." 

Q-  You  did  not  have  cartridges  while  you  were  cook,  did  you? — A. 
Yes,  sir ;  we  had  a  full  equipment,  the  same  as  any  other  man. 

Q.  Where  did  you  keep  your  cartridges  when  you  were  cook? — A. 
Kept  them  in  the  room. 

Q.  What  room  ? — A.  The  cook's  room. 

Q.  You  were  second  cook,  were  you,  or  first  cook? — A.  Second  cook. 

Q.  Who  was  the  first  cook  ? — A.  John  E.  Rimmel. 

Q.  Where  did  he  keep  his  gun  and  cartridges? — A.  He  must  have 
kept  them  the  same  place. 

Q.  Well,  we  do  not  know  where  he  kept  them.  Tell  us,  if  you 
know. — A.  In  the  cook's  room. 

Q.  So  you  had  two  guns  in  the  cook's  room,  yours  and  the  first 
cook's? — A.  Yes,  sir. 
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Q.  Have  any  ammunition  there? — A.  Twenty  rounds,  10  rounds 
apiece. 

Q.  You  are  quite  clear  that  you  had  that  all  the  time  you  were  in 
there  as  cook  ? — A.  I  am  almost  certain. 

Q.  And  as  to  the  feeling  in  Brownsville,  all  you  have  Imown  about 
that  is  as  you  have  stated  in  your  examination  from  this  conversa- 
tion with  Mr.  Moore? — A.  That  is  all,  sir. 

Q.  What  was  Mr.  Moore  doing  then? — A.  He  was  buying  some 
fruit. 

Q.  That  is  your  surplus? — A.  Yes,  sir. 

Q.  Of  the  rations  issued  to  the  company,  if  they  have  a  surplus, 
you  can  sell  the  surplus  and  buy  other  things  for  the  company? — ^A. 
Yes,  sir. 

Q.  And  you  are  very  willing  to  exchange  dried  apples  sometimes 
for  vegetables,  are  you  not? — A.  Well,  for  anything  we  could  get. 

Q.  And  Moore  expressed  his  regret  that  you  boys  were  going 
away? — A.  He  did,  sir. 

Q.  And  the  substance  of  it  was  that  he  preferred  to  have  you 
there  to  the  colored  people? — A.  Yes,  sir. 

Q.  And,  as  you  say,  when  he  said  that  they  would  not  be  long 
there,  or  would  not  be  long  getting  rid  of  them,  or  whatever  it  was, 
he  did  not  state  how  they  expected  to  get  rid  of  them? — ^A.  He  did 
not  say.    He  said  they  were  going  to  get  rid  of  them ;  that  is  all. 

Q.  Did  he  say  anything  about  by  petition  or  by  the  influence  of 
Congressmen  or  Senators,  or  anything? — A.  No,  sir. 

Q.  That  was  all  ? — A.  Yes,  sir. 

Q.  You  were  at  Brownsville  how  long? — A.  I  was  not  there  but 
about  six  weeks. 

Q.  And  that  is  all  you  know  of  this? — A.  That  is  all. 

By  Senator  Foraker: 

Q.  I  want  to  ask  you  one  other  question.  You  say  each  man  had 
ten  rounds  of  ammunition  ? — A.  Yes,  sir. 

Q.  Was  that  ball  ammunition  ? — A.  Ball  ammunition. 

Q.  And  you  left  about  the  time  that  the  new  guns  were  issued  to 
you,  did  you  ? — A.  After  the  guns  were  issued  to  us. 

Q.  The  new  guns  were  issued  to  you  about  the  middle  of  April,  as 
I  understand  it? — A.  I  don't  know,  sir;  I  was  not  there  when  the 
new  guns  were  issued. 

Q.  Where  were  you  then? — A.  I  was  at  Fort  Logan  H.  Roots. 

Q.  You  were  at  that  fort  at  that  time? — A.  Yes,  sir. 

Q.  Was  your  company  stationed  there? — ^A.  No,  sir;  I  was  there 
in  confinement. 

Q.  You  were  there  in  confinement? — A.  Yes,  sir. 

Q.  Without  goinff  over  that  now,  I  want  to  go  back  to  the  rounds 
of  ammunition.    There  were  ten  rounds? — ^A.  Ten  rounds. 

Q.  All  that  you  had? — A.  Yes,  sir. 

Q.  State  whether  or  not  you  were  issued  anv  additional  anmiuni- 
tion  before  you  left  Brownsville  to  go  to  San  Antonio. — A.  Yes,  sir: 
they  were  issued  ten  more  rounds,  I  believe,  either  the  3d  or  4th  or 
July. 

Q.  The  3d  or  4th  of  July  you  were  issued  ten  additional  rounds? — 
A.  Yes,  sir. 
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Q.  So  that  when  you  left  Brownsville  for  San  Antonio  each  man 
had  20  rounds  of  ammunition  ? — A.  Yes,  sir. 

Q.  That  was  ball  ammunition,  was  it? — A.  Ball  ammunition. 

Q.  That  is  the  regular  .30  caliber? — A.  .30  caliber  Springfield 
ammunition. 

Q.  The  1903  cartridge?— A.  Yes,  sir. 

Q.  Xow,  Mr.  Fisher,  you  have  referred  to  the  fact  that  you  were 
in  confinement  Please  tell  the  committx»e  what  you  were  in  con- 
finement for  and  how  long  you  were  in  confinement. — A.  I  was  tried 
for  desertion,  and  I  got  a  sentence  of  nine  months  in  confinement. 

Q.  You  were  tried  for  dasertion  at  Fort  Brown? — A.  At  Fort 
Jjo^n  H.  Roots,  Ark. 

Q.  You  were  tried  at  Fort  Brown? — A.  No,  sir;  I  was  tried  in 
Fort  Lo^an  H.  Roots,  and  my  confinement  was  to  be  there  in  Fort 
Logan  H.  Roots,  and  I  joined  the  company  after  I  was  released  from 
confinement,  joined  it  at  Fort  Brown. 

Q.  AVhat  time  did  you  join  the  company? — A.  May  15,  1906. 

Q.  Where  did  you  go  when  you  deserted — some  place  in  this  coun- 
try or -did  you  go  out  of  the  country? — A.  No,  sir;  I  went  straight  to 
Dallas,  Tex.     Eater  I  went  down  to  Little  Rock,  Ark. 

Q.  \^Tiere  were  you  arrested? — A.  I  was  not  arrested  at  all;  I 
surrendered. 

Q.  You  went  and  surrendered  yourself? — A.  Yes,  sir. 

Q.  How  did  you  come  to  do  that? — A.  Well,  T  knowed  T  was  doing 
wrong,  so  I  concluded  to  stand  it. 

Q.  You  repented,  I  suppose? — A.  Yes,  sir. 

Q.  Felt  troubled  in  your  mind  about  it? — A.  Yes,  sir. 

Q.  How  long  were  you  out  after  you  had  deserted? — A.  About 
eleven  months. 

Q.  You  were  out  about  eleven  months? — A.  Yes,  sir. 

Q.  And  nobody  arrested  you  or  disturbed  you  ? — A.  No,  sir. 

Q.  And  then  you  went  and  surrendered  yourself? — A.  Yes,  sir. 

Q.  To  the  military  authorities  at  Fort  Logan  H.  Roots? — A.  Fort 
Logan  H.  Roots. 

Q.  And  then  they  tried  you  there? — A.  Yes,  sir. 

Q.  And  sentenced  you  to  nine  months? — A.  Yes,  sir. 

Q.  Notwithstanding  the  fact  that  you  had  surrendered  yourself? — 
A.  Yes,  sir. 

Q.  You  served  out  your  sentence? — A.  Yes,  sir. 

Q.  And  then  returhed  to  your  command? — A.  Yes,  sir. 

Q.  And  served  with  it  until  this  time? — A,  Until  discharged. 

Q.  Have  you  reenlisted  since? — A.  Reenlisted  a  few  days  ago. 

Q.  A  few  days  ago  you  reenlisted  ? — A.  The  6th  day  of  this  month. 

Q.  The  same  command? — A.  Yes,  sir. 

Q.  They  accepted  vou? — A.  Yes,  sir. 

Q.  Have  you  ever  nad  any  other  trouble? — A.  No,  sir. 

Q.  Were  you  born  in  this  country? — A.  No,  sir. 

Q.  Where  were  you  born? — A.  I  was  bom  in  Austria. 

Q.  How  old  are  you? — A.  Thirty-five. 

Q.  How  long  have  you  lived  in  this  country? — A.  Since  1889. 
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By  Senator  Foster: 

Q.  Did  vou  uo  around  Brownsville  much  aft^r  voii  returned  there 
m  May? — A.  Not  very  much. 

Q.  t)id  you  go  down  in  the  town  ? — A.  I  went  down  several  times, 
but  not  very  much. 

Q.  Had  no  trouble  there,  did  you  ? — A.  No,  sir ;  I  never  had  any. 

Q.  The  people  there  treated  you  well,  didn't  they  ? — A.  They  never 
had  any  occasion  to  treat  me  any  otherw^ise. 

Q.  You  acted  well  yourself,  and  the  people  treated  you  well? — A. 
Treated  me  well ;  I  never  had  much  talk  with  anybody. 

Q.  Nobody  disturbed  you,  did  they? — A.  No,  sir. 

Q.  No  officials  troubled  you  ? — A.  No,  sir. 

Q.  You  had  no  differences  or  difficulties  with  any  citizens  while 
vou  were  there? — A.  No,  sir. 

By  Senator  Overman  : 

Q.  I  understand  you,  if  I  understood  you  correctly,  that  to  clean  a 
gun  thoroughly  the  screws  and  bolts  and  bore  and  all  the  gun  entire, 
would  take  about  half  an  hour,  to  clean  it  well  for  inspection? — ^A. 
Yes,  sir. 

Q.  How  long  would  it  take  you,  in  3^our  judgment,  to  clean  the  bore 
of  the  gun? — A.  About  twenty-five  minutes. 

Q.  About  twenty-five  minutes.  And  it  w^ould  take  you  only  five 
minutes  to  clean  the  other  parts? — A.  The  other  part  is  the  easiest 
part  of  it.     The  bore  is  the  worst. 

Senator  Overman.  That  is  all. 

By  Senator  Foraker: 

Q.  Do  you  remember  out  of  what  these  ten  extra  cartridges  per 
man  were  issued  to  you  that  night?  Do  you  remember  that?  Do 
you  remember  seeing  them  taken  out  of  any  boxes? — A.  They  were 
issued  out  of  the  storeroom.  The  quartermaster-sergeant  issued  them 
out,  with  the  help  of  the  company  artificer. 

Q.  \Mio  was  the  company  artificer? — A.  Martin  J.  Schreiber. 

Q.  I  will  direct  your  attention  immediately  to  this.  Do  you  know 
w^hether  they  ever  issued  out  bandoliers? — A.  No,  sir;  there  wasnt  a 
bandolier  issued. 

Q.  The  cartridges  were  simply A.  Taken  out  of  the  bandoliers 

and  issued  to  each  man. 

Q.  Yes.  That  is,  the  cartridges  were  taken  out  of  the  bando- 
liers ?-t^  A.  Yes,  sir. 

Q.  And  the  bandoliers  were  emptied  of  them  ? — A.  Yes,  sir. 

Q.  Do  you  know  anything  about  what  was  done  with  the  bando- 
liers?— A.  I  believe  they  shipped  them,  so  far  as  I  know. 

Senator  Warner.  They  did  what? 

The  Witness.  They  shipped  them  back  to  the  arsenal  again. 

By  Senator  Foraker: 
Q.  Do  you  know  anything  about  that? — A.  No,  sir. 

By  Senator  Warner: 

Q.  Just  one  word  in  that  connection.  You  know,  as  a  soldier, 
that  they  take  care  of  the  bandoliers;  and  they  are  to  be  shipped  back 
to  the  arsenal,  are  they  not?  They  are  valuable. — A.  I  expect  they 
are  valuable.    They  are  supposed  to  be  shipped  back. 
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Q.  You  know  that  is  the  custom;  you  know  that  as  a  soldier?— A. 
Yes,  sir. 

Q.  Just  one  other  question,  Mr.  Fisher.  When  you  were  out 
eleven  months  from  the  Army,  what  name  did  you  go  by?— A.  The 
same  name. 

Q.  You  kept  your  own  name  ? — A.  Yes,  sir ;  I  kept  my  own  name. 

Senator  Warner.  That  is  all. 

(Witness  excused.) 

TESTIMONY   OF   WILLIAM   JACOB   BAPPE. 

(The  witness  was  sworn  by  the  chairman.) 

By  Senator  Foraker  : 

Q.  What  is  your  name  in  full? — A.  William  Jacob  Rappc. 

Q.  Do  you  belong  to  the  Twenty-sixth  Infantry? — A.  Not  any 
more;  but  I  have  l>een. 

Q.  You  were  a  meml)er  of  that  regiment? — A.   Yes,  sir. 

Q.  Are  you  in  the  Army  now? — A.  No,  sir. 

Q.  You  are  out  of  the  service? — A.  Yes,  sir. 

Q.  How  long  have  you  been  out  of  the  service? — A.  From  the  5th 
of  March. 

Q.  Since  the  5th  of  March? — A.  Yes,  sir. 

Q.  How  did  you  happen  to  be  diRchar£:e<l  at  that  time? — A. 
Through  a  six  months'  law  of  going  to  the  islands. 

Q.  '\onr  tenn  of  enlistment  was  to  expire  within  six  months? — A. 
Yes.  sir. 

Q.  And  your  regiment  l)eing  ordered  to  the  islands,  you  were  dis- 
charged?— A.  Yes,  sir. 

By  the  Chairman  : 

Q.  You  were  not  willing  to  I'eenlist? — A.  I  have  not  decided  yet. 
I  mav  reenlist  and  mav  not. 

Q.  Is  that  alternative  given  usually — if  you  reenlist  you  go  for- 
ward with  the  troops,  and  otherwise  you  remain  behind? — A.  Yes, 
sir:  I  had  my  privilege  to  reenlist  and  go  forward  to  (he  islands, 
and  T  took  my  discharge  out  of  the  service. 

Bv  Senator  Foraker: 

Q.  And  you  are  now  discharged  since  March  5  of  this  month? — 
A.  Yes,  sir. 

0.  Since  the  5th  of  this  pres<»nt  month? — A.  Yes.  sir. 

Q.  Were  you  discharged  after  you  came  here? — A.  No.  -;ir:  the 
day  I  started. 

Q.  You  were  discharged  the  day  you  started? — A.  Yes.  sir. 

Q.  Were  you  with  your  regiment  at  Brownsville  hist  year? — A. 
Yes.  sir. 

Q.  What  company  did  you  l^elong  to? — A.  M  Company,  of  the 
Twenty-sixth. 

Q.  How  long  have  you  been  in  the  Army  ? — A.  Two  years. 

Q.  After  the  time  you  were  discharged? — A.  Two  years,  six 
months,  and  eleven  days. 

Q.  Two  years? — A.  Yes,  sir;  two  years,  six  months,  and  eleven 
days. 
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Q.  So  that  you  were  serving  your  first  enlistment  then? — A.  Yes, 
sir. 

Q.  You  belonged  to  Compain-  M.  How  long  were  you  with  that 
company  at  Brownsville? — A.  1  guess  a  little  over  a  year  and  a  half. 

Q.  Do  you  remember  the  date  when  you  left  there? — A.  I  think 
it  was  the  5th  of  June — the  6th  of  June. 

Q.  The  5th  of  July,  was  it  not? — A.  Yes,  sir;  the  5th  of  July. 

Q.  Of  1906?— A.  Yes,  sir. 

Q.  Your  battalion  left? — A.  Yes,  sir. 

Q.  You  went  away  with  the  battalion  ? — A.  Yes,  sir. 

Q.  You  did  not  remain  behind  with  that  detachment  which  we  are 
told  about? — A.  No,  sir. 

Q.  Did  you  go  there  with  }'^our  regiment? — A.  Yes,  sir. 

Q.  How  long  were  you  there,  altogether? — A.  I  guess  about  a  lit- 
tle over  a  year  and  a  half. 

Q.  A  little  over  a  year  and  a  half;  yes.  State  whether  or  not 
while  you  were  there  you  had  opportunity  to  go  about  over  the  city 
and  get  acquainted  with  the  people  to  any  extent. — A.  Yes,  sir;  T 
had. 

Q.  Tell  whether  or  not  you  remember  about  the  announcement  of 
the  order  that  your  battalion  was  to  leave,  and  this  battalion  of 
colored  men  from  the  Twenty-fifth  Infantry  was  to  take  the  place  of 
your  battalion. — A.  Yes,  sir ;  I  heard  the  order. 

Q.  That  was  announced  some  time  before  you  left.,  was  it  not? — A. 
Yes,  sir. 

Q.  Can  you  tell  us  about  what  time  that  first  became  known  at 
Brownsville? — A.  It  may  have  been,  I  miess,  a  month  or  two. 

Q.  Tell  us  whether  or  not,  after  that  oecame  known,  that  you  were 
to  leave  and  the  colored  battalion  was  to  come,  you  heard  any  expres- 
sions of  sentiment  among  the  citizens  of  Brownsville  in  regard  to  that 
proposed  change. — A.  \  es,  sir.  I  heard  a  policeman  say  in  Weller's 
saloon  that  if  the  colored  soldiers  came  there,  all  they  had  to  do  was 
to  kill  a  couple  of  them  and  you  would  get  rid  of  them  again. 

Q.  What  policeman  was  that,  if  you  can  tell  us? — A.  I  can't  re- 
meml>er  the  name.     We  called  him  "  Vic."'     I  don't  know  his  name. 

Q.  Was  that  Fernandez? — A.  Yes.  sir. 

Q.  Vic.  Fernandez? — A.  Yes,  sir. 

Q.  In  Weller's  saloon.  T^Tiere  is  that  saloon  located? — A.  That  is 
right  on  Elizal^th  street,  right  opposite 

Q.  On  which  side  as  vou  go  out  of  the  gate  and  go  up  the  street  ? — 
A.  On  the  right-hand  side. 

Q.  How  far  from  the  gate  going  into  the  reservation? — X,  His 
saloon  now  is  the  second  door.  It  used  to  be  in  the  middle  of  the 
block,  hut  now  it  is  the  second  door  from  the  corner.  I  can't  name 
the  name  of  the  street;  a  little  railroad  runs  down  by  there. 

Q.  WTiat  time  was  it  and  under  what  circumstances  did  he  make 
that  remark?  Just  tell  us  what  he  said  and  how  he  came  to  say  it. — 
A.  I  walked  in  Weller's  saloon,  and  there  was  a  bunch  of  men  talk- 
ing there  together,  and  we  remarked,  "  We  are  going  to  leave  you, 
and  you  are  going  to  get  colored  soldiers,"  and  he  said,  "  The  colored 
fellows  will  have  to  behave  themselves  or  we  will  get  rid  of  them,  and 
all  that  we  will  have  to  do  is  to  kill  a  couple  of  them  and  get  rid  of 
them  again.    We  don't  want  them  here." 
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Q.  How  many  people  were  standing  about  to  hear  that  remark  ? — 
A.  There  may  nave  been  a  dozen.  I  couldn't  say.  There  were  a 
number  of  people  there. 

Q.  What  were  you  doing  in  that  saloon? — A.  I  went  in  to  get  a 
glass  of  beer. 

Q.  Did  you  hear  anybodv  else  talk  about  that  subject? — A.  Yes, 
sir:  a  man  by  the  name  of  Moore,  from  the  Miller  Hotel. 

Q.  Mr.  Moore,  of  the  Miller  Hotel? — A.  Yes,  sir;  he  came  into 
the  kitchen  when  I  was  there  ? 

Q.  Into  the  kitchen? — A.  Yes,  sir;  and  he  got  to  talking,  and  he 
said,  "All  we  have  got  to  do  is  to  kill  a  couple  of  those  niggers  if  they 
don't  behave  themselves." 

Q.  That  was  Moore,  of  the  Miller  Hotel.  And  who  was  there  be- 
sides yourself? — A.  Kimmel  and  Fisher  and  myself. 

Q.  They  were  the  cook  and  the  assistant  cook,  and  you  were 
what? — A.  Dining-room  orderly. 

Q.  Dining-room  orderly  ? — A.  Yes,  sir. 

Q.  You  had  to  take  care  of  the  dining  room? — A.  Yes,  sir. 

Q.  And  you  happened  to  be  in  there  at  that  time  ? — A.  Yes,  sir. 

Q.  And  heard  this  remark? — A.  Yes,  sir. 

Q.  What  was  he  doing  there  ? — A.  Trying  to  buy  some  fruit. 

Q.  Did  you  hear  anybody  else  talk  on  that  subject? — A.  No  more 
than  among  the  Mexicans.  I  have  been  going  around  the  place  like 
that,  and  they  would  talk  to  me,  that  the  niggers  were  not  going  to 
stay  there,  that  they  didn't  want  them  there. 

Q.  State  whether  or  not  you  had  opportunity  to  observe,  and 
whether  you  did  observe,  whether  this  sentiment  was  pretty  general 
or  not  in  that  conmiunity. — A.  Yes,  sir;  it  was  general  alf  tnrough 
the  city. 

Q.  Sow,  tell  us  how  the  men  of  the  Twenty-sixth  got  along  at 
Brownsville  during  that  time  you  were  there.  Did  you  have  any 
trouble  or  not? — A.  Yes,  sir.  I  and  a  friend  of  mine  went  down  the 
street  one  day — ^we  were  out  having  a  good  time — and  at  Crixell's 
saloon  they  were  playing  roulette,  and  we  got  to  playing  there,  and 
we  kind  of  got  the  best  of  those  fellows,  and  one  of  them  got  up  and 
pulled  out  a  gun  at  me. 

Q.  This  was  in  Crixell's? — A.  Yes,  sir;  in  the  White  Elephant,  in 
the  market  house. 

Q.  Crixell's  saloon  has  a  gambling  house  behind? — A.  Yes,  sir. 

Q.  He  had  a  roulette  tabfe  in  there? — A.  Yes,  sir. 

Q.  And  you  and  your  friend  were  in  there? — A.  Yes,  sir;  we  were 
plavin^  roulette. 

Q.  And  how  did  the  game  go? — A.  We  got  a  little  winner  of 
them,  and  they  got  mad,  and  this  fellow  jumped  up  and  pulled  out 
a  gun  at  me,  and  I  grabbed  him  by  the  throat,  and  we  threw  them 
out  in  the  street;  and  then  we  went  out,  and  then  a  cop  came  right 
up  to  this  friend  of  mine  and  hit  him  over  the  head  with  a  six-shooter, 
and  as  soon  as  he  did  that  there  was  about  a  half  a  dozen  more  police- 
men came  over,  and  they  all  commenced  pounding  on  his  head,  and 
I  seen  the  blood  flowing  over  his  blouse,  and  of  course  I  jumped  in 
and  tried  to  help  him;  and  after  that  they  had  him  knocked  out, 
and  handcuffs  on  him,  and  they  put  him  on  a  little  cart — a  little 
donkey  cart — and  carried  him  to  the  jail;    and  I  sat  down  on  a 
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little  bench  outside  there,  and  after  a  while  they  came  back  and  got 
me  and  put  me  in  jail.    They  came  back  and  got  me. 

Q.  They  put  you  in  jail? — A.  Yes,  sir. 

Q.  You  had  not  done  anything  to  this  man  except  beat  him  at 
roulette  and  then  grab  him  by  the  throat? — A.  No,  sir. 

By  Senator  0%t»man  : 

Q.  You  had  been  gambling? — A.  Yes,  sir. 

Q.  It  is  against  the  laws  of  Texas  to  gamble? — A.  It  didn't  seem 
so  from  the  way  they  had  been  running  things  there. 

Q.  Do  you  not  know  that  it  is  agamst  the  law  to  gamble  down 
there? — A.  It  may  be;  but  the  saloons  are  all  wide  open. 

By  Senator  Forakjsr: 

Q.  They  are  all  wide  open  ? — A.  Yes,  sir. 

Q.  Did  you  ever  see  a  policeman  gambling  there? — A.  Yes,  sir. 

Q.  It  is  a  part  of  their  daily  business  there  1 — ^A.  Yes,  sir. 

Q.  You  have  gambled  with  them ? — A.  Yes,  sir;  I  have. 

Q.  Tell  us  the  names  of  some  of  the  men  that  you  have  gambled 
with  ? — A.  I  don't  know.  "  Chief  of  the  Cactus,''  we  called  one  of 
them. 

Q.  What  was  his  name  ? — A.  I  couldn't  tell  you  his  name,  "  Chief 
of  the  Cactus ;  "  but  he  is  a  big  policeman. 

Q.  What  gave  rise  to  that  title,  "  Chief  of  the  Cactus  ?  "  That  is 
a  rather  euphonious  title. — A.  I  couldn't  tell  you  his  name.  We  wwit 
by  the  nicknames  of  them  down  there.  He  limps.  He  has  quite  a 
limp  in  one  leg. 

Q.  Can  you  tell  us  anything  about  his  history?  What  gave  him 
that  title? — A.  No  more  than  this  man  Watson.  I  think  he  is  com- 
ing up  here 

Q.  Watson  ? — A.  Yes,  sir ;  I  think  some  years  ago  he  was  the  man 
that  shot  him,  or  he  claimed  that  he  shot  him.  I  don't  know  whether 
he  did  or  not.  It  was  some  years  ago,  when  he  was  down  there 
before. 

Q.  This  man  shot  Watson? — A.  No,  sir;  Watson  shot  him  in  the 
heel,  I  think. 

Q.  In  the  heel  t — A.  Yes,  sir ;   or  some  place  in  the  foot. 

Q.  That  is  whei'e  Achilles  was  shot,  I  believe.  Groing  back,  now, 
you  were  in  this  saloon  with  a  comrade  ? — A.  Yes,  sir. 

Q.  What  is  his  name? — A.  Louis  Cyzyack. 

Q.  Ix)uis  Cyzyack? — A.  Yes,  sir. 

Q.  We  have  hoard  of  him  a  great  deal  in  the  lasi:  day  or  two. 
He  belonged  to  your  company,  did  he? — A.  Yes,  sir. 

Q.  And  you  and  he  were  in  there  playing  a  game  of  roulette? — A. 
Yes,  sir. 

Q.  Were  you  both  playing? — A.  Yes,  sir. 

Q.  And  with  whom  or  against  whom  were  you  plaving? — A.  Two 
men  of  Texas.  We  didn't  know  them.  They  w^ere  tall  men,  anyway; 
much  taller  than  I  was. 

Q.  You  were  in  this  game  with  them  ? — A.  Yes,  sir. 

Q.  Then  what  happened? — A.  We  were  playing  roulette,  and  we 
beat  them  on  a  bet,  and  then  they  both  got  mad,  and  this  man  com- 
menced to  growl  very  much. 

Q.  \^Tiogotmad? — A.  These  strangei's. 
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Q.  These   strangers  got  mad? — A.  Yes,  sir;    and   one   of  them 

Eulled  a  gun  out  at  me,  and  I  grabbed  him  by  the  throat  and  threw 
im  over. 

Q.  He  pulled  a  gim  out  at  you  ? — A.  Yes,  sir. 

Q.  What  had  you  done  that  he  should  pull  a  ^un  out  at  you? — A. 
Nothing;  only  beating  him  on  the  gauie. 

Q.  What  did  you  do  to  him  ? 

Senator  Warner.  I  submit,  with  all  due  deference,  that  we  are 
wasting  a  good  deal  of  time  going  into  these  minutiae. 

Senator  FoRAKER.  Yes;  but  T  was  doing  that  in  anticipation. 

Senator  Warner.  You  had  better  wait  and  see  what  I  will  do.  I 
have  never  gone  off  into  things  in  this  way.  I  simply  suggest  that  we 
are  going  into  things  that  are  nuuecessary. 

Bv  Senator  Forakfr: 

Q.  Well,  the  result  of  this  was  there  was  a  row,  and  this  man,  your, 
comrade,  was  struck  over  the  head  with  what? — A.  With  a  six- 
shooter. 

Q.  And  was  he  resisting  arrest  ? — A.  Not  before  he  was  struck. 

Q.  "What  is  that? — A.  Not  before  he  was  struck.  After  he  was 
struck,  of  course  he  showed  fight ;  after  a  man  came  and  hit  him  with 
a  gun  on  the  head. 

Q.  He  did  not  make  any  resistance  until  after  this  hitting? — A. 
No,  sir;  he  never  gave  him  no  warning;  just  came  and  hit  him. 

Q.  Was  he  raising  a  disturbance? — A.  No,  sir:  only  me  and  him 
going  along  the  street. 

Q.  You  had  come  down  ? — A.  Right  out  of  the  siih>on. 

Q.  And  were  returning  to  the  post  ? — A.  Yes,  sir. 

Q.  Now,  we  will  pass  that  by.  You  think  there  was  unne<«ssary 
force  used,  I  suppose.  How  many  times  was  he  struck? — A.  The 
boy,  I  guess,  got  at  least  a  half  a  dozen  scars  in  his  head. 

Q.  Half  a  dozen  scars? — A.  Yes,  sir. 

Q.  What  was  he  struck  with? — A.  The  butt  of  a  I'evolver  or  six- 
-shooter, as  we  usually  call  them. 

Q.  The  police  all  carried  revolvers? — A.  Yes,  sir. 

Q.  Can  vou  tell  us  of  anv  other  difficulties? — A.  Yes,  sir. 

Q.  That  your  men  had  ? — A.  A  man  of  our  tympany,  a  man  by  the 
name  of  Txjwis  Parker,  was  struck  right  across  the  head,  here  [indi- 
cating]. 

Q.  Was  he  struck  by  a  policeman? — A.  Yes,  sir. 

Q.  Just  in  your  own  way,  tell  us  what  he  had  been  doing. — A. 
I  don't  know.     I  just  seen  hmi  the  next  morning. 

Q.  You  were  not  present? — A.  No,  sir. 

Q.  Can  you  tell  us  of  any  othei's  that  were  arre^sted  with  a  re- 
volver?— A.  Sergeant  Shupolsky  also  was  struck. 

Q.  He  was  a  sergeant? — A.  les,  sir. 

Q.  He  was  struck  over  the  head?-— A.  Yes,  sir. 

Q.  With  a  revolver? — A,  Yes,  sir;  he  got  a  gash  right  across 
here,  too  [indicating]. 

Q.  Anybody  else?— A,  That  is  about  all  in  our  company. 

Q.  That  is  about  all  in  your  company? — A.  Yes,  sir. 

Q.  That  would  seem  to  be  the  usual  way  of  making  an  arrest 
down  there? — A.  Yes,  sir. 
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Q.  To  start  in  with  a  whack  over  the  head? — A.  Yes,  sir;  unless 
a  man  had  a  few  of  the  fellows  with  him  he  wasn't  safe  at  all. 

Q.  What  is  that  ? — A.  A  man  wasn't  safe  down  the  street,  by  him- 
self, at  all. 

Senator  Foraker.  I  believe  that  is  all 

By  the  Chairman: 

Q.  You  were  speaking  about  these  tlireats? — A.  Yes,  sir. 

Q.  And  about  the  feeling  expressed  that  they  would  have  to  kill 
a  couple  of  them  ? — A.  Yes,  sir. 

Q.  Did  I  understand  you  to  say  that  one  of  them  said  they  would 
have  to  kill  a  couple  of  niggers  "aeain?  " — A.  No,  sir;  they  said 
they  would  have  to  kill  a  couple  of  tnem  to  get  rid  of  them.  They 
said  they  didn't  behave  themselves  the  last  time  they  were  down 
there. 

Q.  Did  they  instance  any  place  where  they  had  done  that  be- 
fore ? — A.  No,  sir. 

Q.  I  think  you  said  they  had  colored  troops  there  before? — A. 
Yes,  sir. 

Q.  Did  they  allude  to  that  as  though  they  had  gotten  rid  of  them 
in  that  way  iJefore? — A.  No,  sir;  they  just  said  thej  would  have  to 
kill  a  couple  of  them  to  get  rid  of  them. 

Q.  Was  there  anything  said  about  whether  they  took  any  such 
course  to  get  the  colored  troops  away  before,  and  run  them  out? — 
A.  No,  sir. 

Q.  You  have  said  that  you  and  your  comrade  went  out  to  have  a 
good  time. — A.  Yes,  sir. 

Q.  Were  you  drinking  at  all,  you  and  your  comrade? — A.  We  were 
drinking  a  little. 

Q.  You  were  drinking  some? — A.  Yes,  sir. 

Q.  I  understand  that  when  you  were  playing  roulette  you  were 
playinff  with  strangers?— A.  Yes,  sir. 

Q.  Who  commenced  the  fighting,  the  striking? — ^A.  The  strangers. 

Q.  The  strangers  ? — A.  One  of  them  pulled  a  gun. 

Q.  One  of  the  strangers  pulled  a  gun  ? — A.  Yes,  sir. 

Q.  So  that  it  was  not  a  policeman  at  all  who  commenced  the 
fight? — A.  No,  sir;  that  was  m  the  saloon. 

By  Senator  Warner  : 

Q.  Just  one  question  that  I  want  to  ask.  This  conversation  that 
you  heard  with  Mr.  Moore  of  the  hotel  was  in  the  presence  of  the 
nrst  and  second  cooks? — A.  Yes,  sir. 

Q.  They  were  present? — A.  Yes,  sir. 

Q.  It  was  the  time  that  Mr.  Moore  was  there  to  buy  some  dried 
fruits? — A.  Yes,  sir. 

Q.  To  see  if  they  had  any  for  sale? — A.  Yes,  sir. 

Q.  What  is  it  you  said  Moore  said? — ^A.  Mr.  Moore  said,  "We 
don't  want  them  colored  people  around  here  at  all ; ''  he  said,  "  We 
are  going  to  get  them  out  of  here." 

Q.  What  else? 

Senator  Foster.  That  is  not  what  you  stated  before. 

By  Senator  Warner  : 

Q.  What  else? — A.  He  said,  "  We  will  kill  a  couple  of  them  and 
get  them  out    We  don't  want  them  down  here  in  Brownsville  at  all." 
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Q.  Is  that  the  language  which  he  used  ? — A.  Something  like  that — 
it  has  been  so  long  ago.     It  was  in  that  form. 

Q.  Whom  did  you  ever  tell  this  to  before  ? — A.  Nobody. 

Q.  You  never  told  it  to  anyone? — A.  No,  sir. 

Q.  Can  you  imagine  how  you  hapjiened  to  be  brought  here,  then  ? — 
A.  No,  sir;  I  can  not. 

Q.  I  can  not.  Now,  I  would  like  to  know  if  you  can  give  us  dis- 
tinctly what  was  said  there?  Give  it  to  us  as  near  as  you  can. — A. 
No  more  than  he  came  in,  and  we  got  to  talking  about  us  people  leav- 
ing there.  We  said  we  were  going  to  leave  there  and  they  were  going 
to  set  colored  people  there;  and  he  said,  "  We  don't  want  them  here;  " 
and  also  he  said.     We  will  kill  a  couple  of  them  or  get  them  out  sonie 


wav." 


By  Senator  Overman  : 

Q.  He  said  about  the  same  thing  that  Fernandez  said? — A.  They 
mostly  all  made  the  same  remark  all  through  Brownsville.  They 
alwavs  said  that. 

Bv  Senator  Warner  : 

Q.  Is  not  it  the  identical  remark  that  Fernandez  made? — A.  All 
through  Brownsville  you  could  hear  that  remark :  "  We  won't  have 
ihem  nigger  soldiers  here;  we  will  kill  them  niggers." 

Q.  All  through  Brownsville  you  heard  what  remark? — A.  "We 
don't  want  them  here,"  and  "  We  will  kill  the  niggers  or  get  them 
out  some  way." 

Q.  That  was  a  common  remark  all  through  the  streets? — A.  Yes, 
sir. 

Q.  By  men,  women,  and  children  ? — A.  Yes,  sir. 

Q.  Al>out  how  many  hundreds  or  thousands  of  people  did  you  hear 
say  that,  do  you  think? — A.  I  never  traveled  the  town  very  much. 

"Q.  How  many  hundreds  would  you  say  you  heard  say  that? — A.  I 
couldn't  say  that. 

Q.  Just  approximately? — A.  I  couldn't  mention  the  amount  of 
people.     It  was  a  common  remark. 

Q.  Walking  along  the  street  you  would  hear  them  say.  "  We  are 
going  to  kill  some  of  them  niggers?  " — A.  In  the  shacks  oi  the  Mexi- 
cans you  w^ould  hear  that. 

Q.  You  said  all  over  town? — A.  It  was  mostly  a  general  remark. 

Q.  You  would  hear  it  in  a  church? — A.  No,  sir;  I  never  went  to 
church. 

Q.  You  have  never  been  to  church  ? — A.  No,  sir. 

Q.  But  all  other  places  you  heard  it? — A.  Yes,  sir. 

Q.  You  heard  it  in  the  stores? — A.  Yes,  sir;  and  so  far  as  the 
saloons  and  houses  are  concerned. 

Q.  You  heard  it  in  the  houses? — A.  In  the  shacks  of  the  Mexi- 
cans. 

Q.  Did  you  go  into  the  shacks  of  the  Mexicans? — A.  Yes,  sir. 

Q.  About  how  many  shacks  did  you  go  into  ? — A.  Quite  a  number 
of  them. 

Q.  "Quite  a  number"  is  indefinite.  A  hundred? — A.  Now,  I 
don't  know  whether  I  was  in  a  hundred  or  not,  but  I  guess  I  was; 
nearly  that  many. 

Q.  Be  a  little  moderate  about  it.     You  went  in  a  hundred,  and  in 


1198  AFFRAY  AT  BROWNSVILLE,  TEXAS. 

each  one  of  these  you  lieard  this? — A.  They  just  made  a  remark  that 
they  did  not  want  the  niggers  there — the  Mexicans. 

Q.  The  women  talked  ahout  killing  the  niggers? — A.  The  women 
didn't  talk,  but  the  men  said  they  didn't  want  them  there. 

Q.  The  shacks  you  went  into,  there  wore  women  there? — A.  Yes^ 
sir. 

By  Senator  Foster: 

Q.  You  speak  Mexican? — A.  Yes,  sir. 

By  Senator  Warner  : 

Q.  You  went  into  the  shacks  where  the  women  were? — A.  Yes.  sir. 

Q.  And  the  women  were  regretting  the  Twenty-sixth  going 
away? — A.  Yes,  sir. 

Q.  And  they  would  rather  have  the  Twenty-sixth  there  than  the 
noOToes? — \.  Yes,  sir. 

Q.  You  did  not  think  that  was  uncomplimentary  to  the  negroes, 
did  you? — A.  No  more  than  that  they  dicin't  want  them  there. 

Q.  That  tliey  preferred  the  white  troops  to  negroes,  you  did  not 
think  that  that  was  uncomplimentary  to  the  negi'oes,  did  you? — A. 
I  don't  know ;  the  people  down  thei'e  ain't  much  better,  I  guess,  than 
negroes. 

Q.  That  is  your  judgment,  that  the  people  down  there  are  not 
much  l^etter  than  negroes? — A.  No,  sir. 

Q.  Yet  you  associated  with  them  in  the  shacks? — A.  Yes,  sir; 
there  was  nobody  else  there  to  associate  with. 

Q.  Yes;  nobody  else.  You  want  to  be  moderate  in  your  state- 
ment, I  see.  Now,  could  you  tell  us  about  how  many  people  there 
are  in  Brownsville? — A.  No,  sir;  I  could  not. 

Q.  Do  you  know  anything  about  the  size  of  the  town? — A.  No,  sir. 

Q.  Were  there  2,000  people,  would  you  think,  about? — A.  I  couldn't 
tell  the  number  of  population  there  at  all. 

Q.  Or  20,000?— A:  I  couldn't  tell.     I  d<m't  know. 

Q.  Mostly  white  or  mostly  Mexican  ? — A.  Mostly  Mexican. 

Q.  Of  a  very  low  order? — A.  Ye«s,  sir. 

Q.  Of  a  low  order  of  intelligence  and  morals? — A.  Yes,  sir. 

Q.  I  do  not  underst^md  you. — A.  Not  very  intelligent. 

Q.  From  ^'^our  association,  nor  very  moral,  T  suppose;  from  your 
association  there? — A.  No,  sir. 

Q.  \Miat  did  you  say? — A.  No,  sir. 

Q.  You  never  heard  but  one  conversation  with  Moore? — A.  That 
is  all. 

Q.  In  the  presence  of  the  company  cooks? — A.  That  is  all  I  he4ir(l. 

Q.  And  you  hapi>ened  to  be  in  there  at  that  time? — A.  Yes,  sir. 

Q.  And  now,  again,  please — the  cooks  have  testified  here.  If  j^ou 
plea.se,  give  us  the  exact  words  again  that  you  heard,  as  near  as  you 
c^n. — A.  No  more  than  he  just  said  that.  We  got  to  talking  about 
the  Twenty-sixth  going  away  and  how  they  were  going  to  get  col- 
ored people  there,  and  he  said:  *'We  don't  want  the  colored  people 
here,  and  we  will  get  them  away  some  way,  if  we  have  to  kill  a  couple 
of  them,"  and  remarks  like  that.  lie  had  the  killing  in,  anyway — 
about  killing  the  negroes. 

Q.  Killing  the  negroes.  How  did  he  get  it  in  ? — A.  Just  that  they 
wanted  to  get^rid  ot  them  after  we  left.     The  people  said  they  didnT 
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want  any  negroes  there,  and  we  told  them  that  we  were  /joing  to  leave 
and  that  the  negroes  were  coming  there. 

Q.  Who  was  he  talking  to — not  you  ? — A.  No,  sir. 

Q.  He  was  talking  to  Fisher  and  Rimmel  ? — ^A.  Yes,  sir. 

Q.  The  first  and  second  cooks? — A.  Yes,  sir;  and  I  was  washing 
pots  and  pans  in  there.  * 

Q.  Now,  is  not  this  what  he  said,  speaking  with  Mr.  Rimmel,  in 
substance,  that  they  didn't  like  the  colored  troops  and  they  were  going 
to  get  rid  of  them  some  way  ? — A.  That  is  what  I  said.  "He  said  that 
they  didn't  like  colored  troops  and  didn't  want  them  there  and  were 
going  to  get  rid  of  them  if  they  have  got  to  kill  some  of  them. 

Q.  Yes;  and  is  it  not  a  fact,  upon  reflection,  that  they  did  not  say 
anything  about  killing? — A.  He  mentioned  the  killing. 

Q.  Now,  is  not  this  what  happened  in  the  cook  room  there,  that 
they  got  to  talking  about  the  change,  and  Moore  said  that  he  didnt 
like  a  nigger  anyway,  and  he  said  they  wouldn't  be  verjr  long  getting 
rid  of  them? — A.  It  was  said  that  way;  yes,  sir.  He  said  they  didnx 
like  the  niggers  down  there. 

Q.  Is  that  what  he  said,  what  I  have  read  to  you? — A.  I  dont 
know ;  something  like  that.  He  said  they  would  get  rid  of  them  if 
ihey  had  to  kill  some  of  them. 

Q.  He  put  the  killing  in? — ^A.  Yes,  sir. 

Q.  You  are  quite  clear  about  that? — A.  Yes,  sir, 

Q.  And  he  was  talking  there  with  Reynolds  or  Fisher  at  that 
time? — A.  Them  two,  there;  and  I  was  washing  dishes  and  pans  and 
pots. 

Senator  Warner.  I  do  not  think  that  I  want  to  ask  the  witness  any 
further  questions. 

By  Senator  Foster  : 

Q.  Where  did  you  learn  how  to  speak  the  Spanish  language? — A. 
At  Brownsville — Brownsville  and  Ringgold. 

Q.  Do  yon  speak  it  fluently  ? — A.  I  can  make  out,  that  is  about  all. 
I  can't  speak  a  whole  lot  of  it. 

Q.  How  is  that? — A.  I  can  understand  more  than  I  can  speak. 

Q.  You  can  understand  it  well,  can  you  ? — A.  Fairly  well.  I  can't 
understand  everything,  either. 

Q.  Can  you  speak  it  at  all? — A.  Yes,  sir;  I  can. 

Q.  Can  you  speak  it  sufficiently  well  to  carry  on  a  conversation? — 
A.  No,  sir. 

Q.  I  understood  you  to  say  you  visited  about  a  hundred  shacks 
down  there? — A.  I  didn't  mention  any  amount  of  them.  I  have 
been  in  quite  a  number  of  them,  though. 

Q.  How  many  of  them  ? — A.  That  would  be  a  hard  thing  for  me 
to  say,  how  many. 

Q.  Who  lived  in  those  shacks? — A.  They  were  all  Mexican  names, 
and  I  couldn't  mention  their  names. 

Q.  Mexicans  entirely? — A.  Yes,  sir. 

Q.  Mexican  men  and  women? — A.  Mostly  women. 

Q.  Mostly  women? — A.  Yes,  sir. 

Q.  You  saw  very  few  men,  then,  did  you? — A.  Very  few. 

Q.  Then  the  expression  of  hostility  to  the  coming  of  the  negro 
troops  came  from  the  women,  did  it?— A.  No,  sir. 
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Q.  It  came  from  the  men? — A.  Yes,  sir. 

Q,  Did  you  visit  any  of  the  Mexican  houses  there?  Did  you  go 
into  them  ? — A.  No  more  than  these  shacks  I  am  speaking  about. 

Q.  All  the  Mexicans  do  not  live  in  shacks,  do  they? — A.  That  is 
about  all  that  is  down  there ;  the  Mexicans  live  in  them. 

Q.  All  the  Mexicans  live  in  shacks? — A.  Yes,  sir. 

Q.  Did  you  ever  visit  a  Mexican  family  living  in  a  house  there  ? — 
A.  Yes,  sir;  one  that  you  may  call  a  house — a  one-story  little  frame 
house. 

Q.  That  is  the  only  one  you  visited? — A.  These  little  frame  houses; 
I  visited  them. 

Q.  What  is  that? — A.  These  little  frame 'houses.  We  call  them 
all  shacks — little  frame  buildings. 

Q.  Did  you  visit  an  American  family  while  you  were  there — go 
into  the  houses? — A.  No,  sir. 

Q.  Did  you  ever  visit  the  house  of  a  respectable  family  while  you 
were  in  Brownsville? — A.  No,  sir. 

Q.  You  do  not  mean  the  committee  to  understand  that  you  did  not 
associate  with  respectable  people,  do  you  ? — A.  You  couldn't  get  in 
with  anybody  that  was  sociable  down  Vliere. 

Q.  You  could  not  find  anybody  who  was  respectable  down  there? — 
A.  No;  sir.  There  were  some  respectable  people  in  there,  but  they 
wouldn't  have  no  time  for  a  soldier. 

Q.  What  is  that? — A.  They  wouldn't  have  no  use  for  a  soldier. 

Q.  You  seem  to  have  visited  the  saloons  right  often  ? — A.  Yes,  sir. 

Q.  You  visited  the  White  Elephant  ? — A.   i  es,  sir. 

Q.  Quite  frequently,  did  vou  not  ? — A.  No,  sir. 

Q.  You  gambled  right  often  down  there,  did  you  not? — A.  When 
I  had  a  little  money  I  did,  which  wasn't  verv  often. 

Q.  You  had  a  little  money  at  the  end  oi  every  month  ? — A.  Yes, 
sir. 

Q.  Then  you  would  go  down  in  these  gambling  places,  would  you 
not?— A.  Yes,  sir;  sometimes,  and  sometimes  I  didn't. 

Q.  What  was  your  favorite  gambling  game  ? — A.  Poker. 

Q.  Whom  did  you  play  poker  with  ? — ^A.  I  played  that  in  the  com- 
pany. 

Q.  Did  you  ever  play  poker  with  Mexicans? — A.  Yes,  sir;  I  did. 

Q.  Where  did  you  play  poker  with  them,  in  their  shacks? — A.  No, 
sir :  it  was  in  a  little  saloon. 

Q.  A  little  Mexican  saloon  ? — A.  Yes,  sir. 

Q.  You  played  poker  in  there  ? — A.  ,Yes,  sir. 

Q.  Mexicans  are  prettv  good  poker  players? — A.  Pretty  fair;  some 
pretty  good  ones  down  tnere. 

Q.  Then,  what  other  gambling  games  did  you  play  ? — A.  Roulette 
and  dice. 

Q.  Where  did  you  play  roulette? — A.  That  is  just  a  chance  game. 
I  don't  like  that  so  well. 

Q.  What  do  you  say  ? — A.  That  is  more  of  a  chance  game,  and  I 
don't  like  that  so  well. 

Q.  Poker  is  quite  a  scientific  game? — A.  Yes,  sir;  more  so  than 
the  others. 

Q.  And  roulette  is  a  chance  game? — A.  Yes,  sir. 

Q.  What  other  games  did  you  play? — A,  Craps,  and  most  any 
kind  of  a  game  a  man  could  imagine,  down  there,  to  play. 
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Q.  What  kind  of  games  did  you  play  ? — A.  Mostly  poker,  and  dice 
or  craps. 

Q.  Craps? — A.  Yes,  sir. 

Q.  Would  you  consider  that  a  scientific  game,  or  a  game  of 
chance  ? — A.  No,  sir ;  that  is  a  game  of  chance. 

Q.  That  is  a  game  of  chance? — ^A.  Yes,  sir. 

Q.  With  whom  would  vou  play  that  ? — A.  Up  in  the  saloons, 

Q.  In  the  alleys?  Did  you  ever  play  craps  out  in  the  street? — 
A.  No,  sir. 

Q.  Always  in  a  saloon  ? — A.  In  the  saloons,  and  in  the  quarters. 

Q.  ^Vhom  did  you  play  craps  with  in  the  saloons? — A.  Most  any- 
body that  was  there. 

Q.  With  the  Mexicans? — A.  Yes,  sir;  if  there  were  Mexicans 
there;  anybody  at  all. 

By  Senator  Foraker  : 

Q.  With  the  citizens  of  Brownsville,  I  suppose,  generally,  would 
you? — A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  You  mean  the  citizens  you  associated  with? — A.  All  kinds  of 
them. 

By  Senator  Fosi^r: 

Q.  You  mean  your  class  of  citizens  that  you  associated  with? — A. 
All  kinds  of  classes. 

Q.  Wliat  other  gambling  games  did  you  play? — A.  Well,  there 
was  any  kind  of  gambling  aown  there  that  a  man  can  mention. 

The  Chairman.  Do  not  overlook  the  game  of  faro  entirely  here. 
We  had  better  examine  him  on  that. 

Senator  Overman.  Did  you  play  three-card  monte? 

By  Senator  Foster  : 

Q.  Did  you  ever  play  three-card  montc  ? — A.  Yes,  sir ;  they  played 
monte. 

Q.  Did  you  ever  play  faro? — A.  No,  sir;  but  it  is  down  there. 

Q.  There  was  a  good  deal  of  drinking  going  on  in  these  gambling 
games? — A.  Well,  a  man  had  to  buy  his  own  drink,  mostly.  Every 
now  and  then  the  man  that  ran  the  game  might  buy  you  a  beer. 

Q.  What  is  your  favorite  drink? — A.  Beer. 

Q.  Did  you  ever  drink  whiskey? — A.  Not  very  much,  sir. 

Q.  How  many  drinks  of  beer  would  you  consider  moderate  to  drink 
at  one  sitting  over  a  game  of  poker? — A.  I  couldn't  tell  you  how 
many  I  would  take.  • 

Q.  About  how  much  do  you  think  that  a  man  of  your  capacity 
would  take  ? — A.  I  could  drmk  quite  a  few  in  a  day  or  ni^ht. 

Q.  They  gambled  in  the  day  and  night  down  there,  did  they? — 
A.  Yes,  sir. 

Q.  That  is  the  occupation,  or  the  pastime,  rather,  that  you  and 
Cyzyack  were  engaged  in  that  day — gambling? — A.  That  day;  yes, 
sir. 

Q.  How  long  had  you  been  gambling  there? — A.  We  had  just 
went  out  in  the  morning,  and  it  was  in  the  afternoon  that  this  thing 
happened. 

Q.  You  gambled,  then,  from  the  morning  till  the  afternoon? — ^A. 
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Not  very  much.  We  hadn't  much  money ;  but  he  was  a  lucky  monte 
plaver. 

Q.  What? — A.  He  was  a  lucky  monte  player,  and  if  we  would  get 
short  he  would  go  to  work  and  play  nionte,  and  then  we  would  play 
roulette,  and  we  just  stumbled  into  this  place. 

Q.  He  was  a  lucky  monte  player? — A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  Did  you  ever  gamble  in  any  other  towns  than  Brownsville? — 
A.  Yes,  sir. 

Q.  Where? — A.  I  gambled  at  home;  gambled  most  any  place. 

Q.  Tell  us  what  other  places. — A.  In  Lancaster,  Pa.,  and  Phila- 
delphia, and  all  around. 

Q.  So  that  they  gamble  in  other  places?  Have  you  ever  gambled 
in  Cincinnati  or  Cnicago? — A.  No,  sir;  not  in  that  kind  of  business. 

Q.  Have  you  ever  been  in  Charlotte,  N.  C? — A.  No,  sir. 

Q.  Have  you  ever  been  in  Philadelphia  ? — A.  Yes^  sir. 

Q.  Have  you  ever  been  in  Connecticut? — A.  No,  sir. 

Q.  So  that  almost  everywhere  you  go  they  gamble,  do  they? — A. 
Yes,  sir. 

Q.  You  gamble  whenever  you  get  a  chance  ? — A.  Yes,  sir. 

Senator  Overman.  Everywhere  he  goes  they  gamble. 

Senator  Foraker.  There  are  some  other  people  the  same  way. 

By  Senator  Foster  : 

Q.  You  are  quite  a  professional  gambler,  are  you  not? — A.  No, 
sir ;  I  am  not. 

By  Senator  Warner  : 

Q.  You  are  quite  an  all-around  sport? — A.  I  like  to  chance  my 
money  when  I  can  do  it. 

By  Senator  Foster  : 

Q.  Do  you  go  to  horse  races  ? — A.  Once  in  a  while ;  yes,  sir. 

Q.  You  and  Cyzyack  had  been  gambling  from  morning  until  the 
evening? — A.  Yes,  sir;  going  around;  not  gambling  all  the  time,  but 
going  around  the  town,  ana  if  we  ran  a  little  short  of  money,  26 
cents  Mexican,  he  would  go  into  a  monte  game,  and  we  would  try 
to  get  some;  about  a  peso. 

Q.  Every  time  that  you  would  run  short  in  these  other  gambling 
games  he  would  go  out  and  recoup  on  monte,  and  then  you  would 

fo  back  and  try  it  again  at  this  gambling  house  ? — A.  There  was  all 
inds  of  gambling  shacks.    They  were  full  of  them  down  there. 

Q.  Now,  you  mentioned  the  name  of  Lewis  Parker? — A.  Yes,  sir. 

Q.  Do  you  know  anything  about  that  man  having  any  trouble, 
anything  about  the  parties  to  the  difficulty  ? — A.  No,  sir. 

Q.  Do  you  really  know  that  he  was  hit  over  the  head,  except  what 
was  told  you,  by  an  officer — A.  What  he  told  me  and  Sergeant 
Huron;  and  the  next  day  I  met  him,  and  he  had  a  gash  across  his 
forehead. 

Q.  Huron  was  a  sergeant  of  the  company  ? — A.  Yes,  sir. 

Q.  How  old  are  you  ? — A.  Thirty-three  years  old. 

Q.  How  long  had  you  been  in  the  Army  ? — A.  Two  years,  six 
months,  and  eleven  days. 
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Q.  What  was  your  business  before  you  went  into  the  Army? — ^A. 
Butcher  and  plasterer. 

Q.  Where  is  your  home? — A.  Lancaster,  Pa. 

By  Senator  Warner  : 

Q.  You  say  they  played  craps  in  quarters? — A.  Yes,  sir;  on  the 
porches  and  m  the  quarters. 

Q.  And  in  the  quarters? — A.  Yes,  sir. 

Q.  It  was  a  common  thing  among  the  men  to  play  craps? — A. 
Yes,  sir ;  on  pay  day. 

Q.  On  pay  day;  just  craps  all  around  the  quarters  there? — A.  Yes, 
sir. 

Q.  I  did  not  know  that  they  allowed  gambling  among  the  men  ? — 
A.  They  don't,  if  you  are  caught  at  it. 

Q.  But  on  the  porches?  The  porches  are  pretty  public  places,  are 
they  not? — A.  Tne  rear  of  the  quarters;  the  officers  can't  see  you  in 
the  rear  there. 

Q.  The  noncommissioned  officers  could?  No;  I  don't  expect  they 
could  if  they  turned  around  ? — A.  No,  sir. 

Q.  But  they  played  every  pay  day  ? — A.  Yes,  sir. 

Q.  At  pay  day  it  was  just  a  general  day,  after  pay  day  came,  to 
shoot  craps? — A.  Until  the  money  was  gone. 

Q.  And  to  play  roulette? — A.  Yes,  sir;  in  the  town. 

Q.  And  to  drink  something,  until  the  money  was  gone? — A.  Yes, 
sir. 

Q.  And  then  settle  down  until  the  next  pay  day  ? — A.  Yes,  sir. 

Q.  That  was  the  round,  the  monthly  roimd  ? — A.  Yes,  sir. 

By  the  Chairman  : 

Q.  Drinking  and  gambling  in  the  quai'ters  is  contrary  to  the  rules, 
is  it  not? — A.  Yes,  sir. 

By  Senator  Frazier: 

Q.  When  this  comrade  of  yours  was  struck  in  the  head  there,  and 
you  and  he  were  arrested,  were  you  convicted — tried  before  a  court 
and  convicted  of  anything? — A.  Yes,  sir;  not  before  a  court,  but  be- 
fore a  justice  of  the  peace. 

Q.  \Vhat  w^ere  you  convicted  of? — A.  Tie  was  convicted  of  drunk 
disorder. 

Q.  Drunk  disorder? — A.  Yes,  sir. 

Q.  What  were  you  convicted  of? — A.  Trying  to  help  him  from  ar- 
rest. 

Q.  Resisting  an  officer? — A.  No,  sir.  I  was  there,  and  when  I  seen 
the  blood  flowing  off  his  head,  and  everything,  I  run  in  and  told 
them — I  said,  "  Don't  kill  this  man ;"  and  afterwards  they  got  a  little 
cart  and  hauled  him  off  to  jail ;  and  I  sat  down  on  a  bench  there,  and 
then  they  came  back  and  got  me. 

Q.  He  w^as  convicted  in  the  court  of  the  justice  of  the  peace? — ^A. 
Yes,  sir. 

Q.  And  you  were  convicted  also  of  being  drunk  and  disorderly? — 
No.  sir;  nothing  more  than  just  going  in  there  to  help  him. 

Q.  What  sentence  did  they  put  on  you? — A.  Nothing;  but  they 
give  us  $7.28  apiece  fine. 
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Q.  They  gave  you  $7.28  apiece  fine? — A.  Yes,  sir. 

Q,  When  you  heard  that  conversation  in  the  kitchen,  when  you 
heard  Moore  make  this  statement  to  the  cook  and  the  second  cook, 
did  he  use  this  language,  that  they  would  kill  a  couple  of  them  if 
they  didn't  behave  themselves? — A.  He  made  a  remark — I  don't 
know,  he  had  the  killing  in  there,  they  would  kill  some  of  them 
niggers  5  that  they  didn't  want  them  there. 

Q.  Did  he  not  say,  "  If  thev  don't  behave  themselves?" — ^A.  I  don't 
know ;  I  know  that  he  had  tnat  killing  some  of  the  niggers  in  there ; 
that  they  didn't  want  them  there. 

Senator  Frazier.  That  is  all. 

(Witness  excused.) 

TESTIMONY  OF  MATIAS  G.  TAMAYO. 

By  Senator  Foraker  : 

Q.  Please  give  us  your  name  in  full. — A.  Matias  G.  Tamayo. 

Q.  Where  do  you  reside? — A.  Right  now  I  reside  at  Fort  Brown. 

Q.  At  Fort  Brown  ? — A.  Yes,  sir. 

Q.  Do  you  live  in  the  fort  or  in  the  city  of  Brownsville? — A.  I 
live  in  the  fort. 

Q.  You  live  in  the  fort  ? — A.  Yes,  sir. 

Q.  How  are  you  occupied  there,  if  at  all? — A.  Right  now? 

Q.  Yes. — A.  Carpenter  in  Brownsville. 

Q.  Carpenter? — A.  Yes,  sir;  at  Brownsville,  Tex. 

Q.  For  the  fort,  do  you  mean  ? — A.  No,  sir ;  for  Brownsville. 

Q.  For  Brownsville  ? — A.  Yes,  sir. 

Q.  That  is,  your  business  is  the  business  of  a  carpenter? — A.  Right 
now ;  yes,  sir. 

Q.  Are  you  employed  in  any  way  by  the  Government? — A.  Yes, 
sir;  I  have  been  employed  for  six  years  by  the  Government  as  a 
scavenger. 

Q.  I  mean  are  you  now  ? — A.  No,  sir. 

Q.  You  were  the  scavenger  at  Fort  Brown,  were  you  ? — A.  Yes,  sir. 

Q.  And  you  held  that  place  for  six  years? — A.  Yes,  sir. 

Q.  Where  were  you  born? — A.  At  Brownsville,  Tex. 

Q.  Lived  there  all  your  life? — A.  Yes,  sir. 

Q.  What  nationality  are  you  ? — A.  Mexican. 

Q.  Wholly  Mexican? — A.  Yes,  sir. 

Q.  A  full-blooded  Mexican? — A.  Yes,  sir. 

Q.  Your  father  and  mother? — A.  Both  Mexicans. 

Q.  They  live  there  in  Brownsville,  do  they? — ^A.  Yes,  sir. 

Q.  Did  they  ever  live  in  Mexico? — A.  Yes,  sir;  I  believe  my 
father  and  mother  were  born  in  Mexico. 

Q.  Both  across  the  river  somewhere  in  Mexico? — A.  Yes,  sir. 

Q.  And  j'ou  are  how  old,  did  you  say  ? — A.  Thirty  years  old. 

Q.  Then,  as  long  ago  as  six  years,  when  you  were  24,  you  became 
scavenger  for  the  fort  ? — A.  In  1900,  the  30th  of  November. 

Q.  Were  you  employed  as  scavenger  at  Fort  Brown  in  August  of 
last  year  ? — A.  No,  sir ;  in  November. 

Q.  No;  I  mean  were  you  scavenger  in  August  of  last  year? — A. 
Yes,  sir. 

Q.  At  the  time  when  there  was  a  shooting  affray  ? — A.  Yes,  sir. 
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Q.  Where  were  you  at  the  time  of  that  shooting  affray,  at  Fort 
Brown  ? — A.  I  was  inside  of  Fort  Brown. 

Q.  Were  you  engaged  at  that  pailicular  time,  on  that  night,  as 
scavenger? — A.  Yes,  sir. 

Q.  Tell  us  where  you  were  and  what  occurred,  as  nearly  as  you 
can. — A.  I  was  back  of  B  Company's  kitchen,  right  at  the  corner  of 
the  barracks,  while  I  heard  the  shooting  at  Brownsville.  I  heard  two 
shots,  and  then  I  heard  all  the  rest  of  the  shooting. 

Q.  Now,  at  what  time  did  you  start  on  your  rounds  as  scavenger? 
Did  you  go  around  every  night? — A.  Every  night  I  had  to  go  around 
between  half  past  10  and  11  o'clock. 

Q.  It  was  your  business  to  go  to  the  sinks? — A.  To  the  sinks  and 
ash  cans. 

Q.  To  the  ash  cans,  and  so  forth? — A.  Yes,  sir. 

Q.  WTiere  did  you  start  from  on  that? — A.  I  started  from  the 
quartermaster's  corral  and  went  to  the  post  hospital. 

Q.  Yes. — A.  From  the  post  hospital  to  the  ^ardhouse,  from  the 
guardhouse  to  the  laundry  quarters,  where  I  live  now.  I  can  show 
them  to  you. 

Senator  Overman.  Do  you  understand  the  map  there? 

The  Witness.  Yes,  sir. 

Senator  Foraker.  Where  is  the  corral  ? 

(The  map  was  here  explained  to  the  witness  by  Senator  Overman.) 

The  Wftness.  The  wagon  shed — I  think  the  corral  is  right  here. 
Here  is  the  corral  ri^ht  here  [indicating!. 

The  Chairman.  Right  near  the  pump  house. 

The  Witness.  This  is  the  wagon  shed  right  here  [indicating]. 

By  Senator  Foraker: 

Q.  What  sort  of  vehicle  did  you  have  to  use  in  your  duty  as 
scavenger? — A.  An  iron  cart. 

Q.  With  an  iron  bed,  you  mean,  and  an  iron  lid? — A.  Yes,  sir; 
and  one  mule. 

Q.  One  mule? — ^A.  Yes,  sir. 

Q.  Where  did  you  keep  it  in  the  daytime? — A.  I  used  to  keep  it 
right  outside  here;  right  along  here,  outside  this  wall  of  the  house 
here  [indicating]. 

Q.  Did  you  do  all  your  work  in  the  nighttime  ? — A.  Yes,  sir ;  by 
myself. 

Q.  By  yourself.  What  time  did  vou  start  that  night  from  the 
corral  on  your  work? — A.  I  started  about  a  quarter  to  11. 

Q.  Tell  us  now  where  you  went,  indicating  on  the  map. — A.  I 
started  right  here  and  came  along  here  and  came  to  the  post  hospital 
[indicating]. 

Senator  Foraker.  The  post  hospital  is  down  to  the  left  there. 

Senator  Overman.  Here  is  the  nospital  right  here  [indicating]. 

The  Witness.  That  is  it;  this  place  here  [indicating]. 

By  Senator  Foraker  : 

Q.  And  you  were  coming  down  to  the  hospital? — A.  Down  this 
road  here,  and  then  to  here  [indicating]. 

Q.  Did  you  have  to  stop  at  the  hospital? — A.  Yes,  sir;  I  used  to 
stop  there  about  ten  minutes. 

Q.  Then  where  did  you  stop  next? — A.  T  came  along  here  [indi- 
cating]. 
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Q.  What  is  the  next  building? — A.  The  guardhouse.  Here  is  this 
road  here  [indicating]. 

Q.  The  road  is  not  marked;  but  there  is  a  road  running  around 
in  rear  of  the  guardhouse? — ^A.  Yes,  sir. 

Q.  And  you  came  on  that  road  in  rear  of  the  guardhouse.  Did 
you  stop  at  the  guardhouse? — A.  Yes,  sir;  I  stopped  at  the  guard- 
house. 

Q.  Then  where  did  you  go? — A.  I  went  to  the  laundry  quarters; 
I  believe  it  is  here.  That  is  marked  on  that.  That  is  where  the  non- 
commissioned officers  stop.  I  think  this  is  where  I  live,  right  here 
[indicating].  They  used  to  call  them  the  laundry  quarters.  The 
commissary-sergeant  lives  opposite  the  ice  plant. 

Q.  We  know  that  the  map  is  not  correct,  so  that  we  will  not  stop 
for  that.  You  stopped  at  the  laundry  quarters ;  then  where  did  you 
go  from  there? — A.  To  the  company  barracks,  right  here  [indi- 
cating]. 

(At  this  point  Senator  Overman  further  explained  the  map  to  the 
witness.) 

By  Senator  Foraker  : 

Q.  Now  tell  us  how  you  came. — A.  I  worked  here  about  ten  min- 
utes. 

Q.  Wait  a  minute.  Is  there  a  road  along  the  wall,  between  the  wall 
and  the  barracks ? — A.  Yes,  sir;  right  here  [indicating]. 

Q.  There  is  a  road  here? — ^A.  Right  there;  yes,  sir. 

Q.  Not  shown  on  the  map.     All  right. 

The  Witness.  From  here  I  came  to  B  barracks. 

Q.  You  stopped  at  B,  then  at  C? — A.  Right  at  the  entrance  to  the 
barracks.  I  worked  there  for  about  ten  minutes,  and  when  I  got 
through  there  I  was  feeling  a  little  thirsty  and  I  went  in  the  company 
to  get  a  drink  of  water,  and  I  came  out  and  jumped  on  my  cart  and 
drove  about  here,  say  [indicating]. 

The  Chairman.  What  time  was  that? 

The  Witness.  It  was  pretty  near  12  o'clock  when  I  drove  to  this 
place  here. 

By  Senator  Foraker  : 

Q.  What  did  you  do  after  that  time  ? — A.  Right  here  I  had  an  ash 
can  to  pick  up. 

Q.  An  ash  can  ? — A.  Yes,  sir. 

Q.  That  was  back  of  the  kitchen? — A.  Yes,  sir;  right  here  [indi- 
cating on  map]. 

Q.  Did  you  stop? — A.  I  stopped  right  there  and  took  hold  of  the 
ash  can  and  emptied  it  on  the  cart. 

Q.  That  is,  you  got  off  your  cart,  or  were  you  on  the  cart? — A.  No, 
sir ;  I  was  off  the  cart. 

Q.  Got  down  on  the  ground  and  picked  up  a  can  and  emptied  it? — 
A.  Yes,  sir ;  and  then  1  set  it  on  the  ground.     I  heard  the  first  shot. 

Q.  Where  was  that  fired  from  ? — A.  I  think  it  was  fired  from  right 
along  this  alley  here  [indicating  on  map] . 

Q.  What  did  you  do  after  that? — ^A.  I  heard  a  lot  of  shooting. 

Q.  Then  what  did  you  do? — A.  I  put  my  lantern  out  as  soon  as  I 
heard  the  first  two  shots. 

Q.  Then  what  did  you  do? — ^A.  I  stood  for  a  little  while  facing 
the  place  where  the  firing  was  going  on. 
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Q.  Yes. — ^A.  And  at  the  same  time  I  could  see  the  galleries,  ri^ht 
here  [indicating  on  map]  and  the  place  where  the  firing  was  taking 
place,  right  in  front  of  me. 

Q.  What  was  taking  place? — A.  The  firing  taking  place. 

Q.  You  are  not  pointing  to  the  town  ? — A.  No,  sir ;  I  am  not  [point- 
ing to  the  map]. 

Q.  The  firing  was  in  town  ? — A.  Yes,  sir. 

Q.  Did  you  see  any  men  moving  about  there  before  that  first  shot 
was  fired? — ^A.  No,  sir. 

Q.  Did  you  see  any  lights  about  the  barracks? — A.  No,  sir. 

Q.  Was  there  any  noise  about,  anywhere? — A.  No,  sir;  everything 
was  quiet. 

Q.  Everything  was  quiet? — A.  Yes,  sir. 

Q.  Did  you  see  any  men  moving  about  inside  the  wall  near  the  sink 
of  B  Company  ? — A.  No,  sir. 

Q.  Did  you  see  anybody  jump  over  the  fence  or  the  wall  there  in 
rear  of  B  Company,  opposite  the  mouth  of  Cowen  alley  ? — A.  No,  sir. 

Q.  Or  at  any  other  place? — A.  No,  sir. 

Q.  If  there  nad  been  any  shots  fired  from  the  upper  windows  of 
B,  C,  and  D  barracks,  were  you  in  a  situation  to  have  seen  them  ? — ^A. 
Yes,  sir;  I  could  very  easily  have  seen  them,  because  I  could  see  the 
barracks  here — around  right  here  in  front  of  me  [indicating  on  map]. 

Q.  Now,  were  any  shots  fired  from  the  barracks? — A.  Not  while 
I  was  there ;  no,  sir. 

Q.  How  about  the  first  shots? — A.  I  heard  the  first  shots  and  then 
about  20  more  shots,  and  then  I  drove  off. 

Q.  When  they  commenced  shooting,  then  you  left  immediately? — 
A.  I  went  away  immediatelv. 

Q.  With  your  cart? — A.  Ifes,  sir.  At  the  same  time  when  I  heard 
this  first  shot  I  heard  a  few  bullets  going  into  the  post  over  the  ad- 
ministration building. 

Q.  That  is  important.  Wliich  way  were  they  going? — A.  They 
went  up  into  the  air. 

Q.  Went  up  in  the  air? — A.  Yes,  sir. 

Q.  Could  you  tell  which  way?— ^A.  Across  that  way  [indicating  on 
map]. 

Q.  Across  that  way,  you  thought  ? — A.  Yes,  sir. 

Q.  Then  where  did  you  go  with  your  cart? — A.  I  went  toward  the 
administration  building,  but  before  I  got  to  the  administration  build- 
ing I  stopped  for  a  few  seconds  in  front  of  this  company,  D  [indi- 
cating on  map] . 

Q.  That  is  D  Company? — A.  Yes,  sir. 

Q.  How  did  you  come  to  stop  there? — A.  I  stopped  there  to  see 
the  men,  because  the  firs-t  ?ound  of  the  bugle  had  already  gone. 

Q.  ^Vliat?— A.  The  first  bugle. 

Q.  You  heard  the  first  bugle;  when  was  that? — A.  As  soon  as  I 
jumped  from  my  cart  I  heard  the  first  bugle  call. 

Senator  Foster.  WHiere  was  thai  ? 

The  Witness.  And  right  after  that  T  heard  all  the  bugles  at  the 
barracks. 

Q.  When  the  firing  commenced  and  the  bugles  commenced  what 
happened  in  the  barracks? — A.  Everybody  commenced  to  get  up. 

Q.  Did  they  make  any  noise  about  it  ? — A.  Yes,  sir;  lots  of  noise. 
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Q.  Lots  of  noise? — A.  Yes,  sir;  getting  up  and  hollering,  "  Wake 
up;  wake  up." 

Q.  You  heard  all  that  in  B  Company? — A.  Y^s,  sir. 

Q.  And  then  you  drove  your  cart  down  and  stopped  a  few  seconds 
in  front  of  D  ? — A.  Yes,  sir. 

Q.  Was  that  company  forming  at  the  time? — A.  No,  sir;  they  were 
j  ust  getti  ng  do w  n . 

Q.  Getting  down? — A.  Getting  down. 

Q.  Then  where  did  you  go? — A.  I  went  right  here  to  the  adminis- 
tration building. 

Q.  Did  you  have  to  stop  at  the  administration  building? — A.  Yes, 
sir;  I  used  to  stop  there  every  night.  There  were  two  sinks  here  in 
the  back  part  of  this  building  [indicating  on  map]. 

Q.  You  did  what? — A.  There  were  two  sinks  here  in  the  back  part 
of  this  building. 

Q.  What  did  you  do  when  you  got  to  the  administration  build- 
ing?— A.  I  stopped  up  my  wheel.     I  used  to  have  a  chain  there. 

Q.  Yes. — A.  I  stopped  the  wheel  so  that  the  mule  would  not  run 
off  with  the  cart,  and  went  in  here  inside  of  the  administration  build- 
ing. 

Q.  What  did  you  go  inside  for? — A.  To  clean  up  a  couple  of  sinks 
in  there. 

Q.  Then  what  did  you  do? — A.  After  I  got  through  with  the  sinks 
I  came  out  again. 

Q.  What  did  you  do  then? — A.  Emptied  the  cans  and  went  back 
and  set  the  sinks  back. 

Q.  Then  what  did  you  do? — A.  When  I  came  out  I  stood  behind  a 
tree  that  is  at  the  right-hand  side  as  you  go  in. 

Q.  What  did  you  stand  behind  a  tree  for? — A.  Because  they  were 
still  shooting. 

Q.  Up  to  that  time  they  were  still  shooting? — A.  Yes,  sir. 

Q.  ^'Nliere  was  it  going  on  ? — A.  In  town. 

Q.  Can  you  tell  whereabouts  in  town? — ^A.  Right  along  here,  1 
think  [indicating  on  map]. 

Q.  It  seemed  to  be  over  there  [indicating  on  map]  ? — A.  Yes,  sir. 

Senator  Foster.  That  is  in  the  alley? 

The  Witness.  Yes,  sir;  but  the  first  shots  were  fired  right  here 
[indicating  on  map]. 

Senator  FoRAKER.  Yes.  Now,  you  have  testified  before  in  this  case. 
I  want  to  read  you  an  affidavit  that  was  made  on  the  14th  day  of 
August,  1906,  found  at  page  75  of  Senate  Document  155. 

(The  affidavit  referred  to  is  as  follows:) 

FOBT  Brown,  imitate  of  Tcaas: 

Personally  jippenreil  before  me,  the  undersigned  authority,  one  Matins  G. 
Tamnyo.  scavenger  at  Fort  Brown,  Tex.,  who  being  duly  sworn  according  to 
law,  deposes  and  says : 

**Thj\t  at  alM)ut  12.10  a.  ni.  on  the  morning  of  August  14,  1906,  he  was  In  rear 
of  the  quarters  occupied  by  Company  B,  Twenty-fifth  Infantry;  that  about  this 
time  a  shot  was  fired  by  some  person  unknown  in  the  street  just  outside  the 
wall  dividing  the  n)ilitary  reservation  from  the  town  of  Brownsville,  Tex.; 
that  he  could  hear  the  bullet  and  that  it  appeared  to  be  going  In  the  direction 
of  the  Kio  Grande  River,  about  parallel  to  the  above-mentioned  wall ;  that  im- 
mediately following  this  one  shot  a  number  of  other  shots  were  flre<l,  all  outside 
the  wall. 
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"  D^[X)nent  further  says  that  previous  to  the  shooting  he  saw  no  soldiers  any- 
where in  rear  of  the  quarters  occupied  by  the  companies  of  the  Twenty-fifth 
Infantry,  and  heard  no  tallying  or  news  of  any  Icind ;  and  that  he  saw  and  heard 
no  shot  or  shots  from  any  of  the  company  barraclis. 

"  Matias  G.  Tamayo. 
"  Scavenger,  Fort  Brotcn,  Tew.*' 

Sworn  to  and  subscribed  before  me  this  14th  day  of  August,  1006. 

Samuel  P.  Lyon, 
Captain,  Twenty-fifth  Infantry,  Summary  Court. 

Senator  Foraker  (reading).  You  testified,  as  it  is  given  here,  as 
follows : 

-That  at  about  12.10  a.  m.  on  the  morning  of  August  14,  190C,  he  was  in  rear 
of  the  quarters  occupied  by  Ck)mpany  B,  Twenty-fifth  Infantry. 

You  remember  giving  that  affidavit? — A.  Yes,  sir;  when  the  Major 
asked  me  what  time  it  was  and  I  told  him  I  didn't  know,  he  said  he 
thought  it  was  about  ten  minutes  after  12,  and  that  is  how  he  got  this. 

By  Senator  Foilvkek  : 

Q.  You  said  it  was  ten  minutes  after  12? — A.  No,  sir;  I  never  told 
him  myself  it  was.  He  told  me  he  thought  it  was  ten  minutes 
after  12. 

Q.  To  whom  did  you  make  your  statement? — A.  Major  Penrose 
and  Captain  Lyon. 

Q.  They  reduced  it  to  writing;  you  did  not  reduce  it  to  writing 
yourself? — A.  Yes,  sir. 

Q.  They  reduced  it  to  writing  and  asked  you  to  sign  it? — A.  Yes, 
sir.  After  this  shot  along  the  wall  here,  I  never  made  a  statement, 
but  I  said  alon^  Yturria's  fence,  along  here  [indicating  on  map]. 

Q.  Yturria  Uved  on  that  same  alley  also? — A.  Ye.s,  sir;  the  same 
alley.    I  believe  he  lives  right  here. 

(Q.  You  made  your  statement  and  then  they  wrote  out  the  affi- 
davit ? — A.  Yes,  sir. 

Q.  This  affidavit,  in  substance  and  effect,  is  correct,  is  it  ? — A. Yes, 
sir. 

Q.  Now,  you  testified  also  before  Major  Purdy  and  Major  Block- 
som.    Do  you  remember  that  ? — A.  Yes,  sir. 

Q.  Where  did  you  give  that  affidavit — at  what  place? — A.  At  Mr. 
Kowalski's  office. 

Q.  Where  is  that,  in  Brownsville? — A.  Yes,  sir. 

Q.  Do  you  remember  who  were  present  when  you  gave  this  state- 
ment to  Mr.  Purdy? — A.  Only  the  stenogi-apher,  I  think. 

Q.  Were  vou  shut  up  together  in  the  room  ? — A.  Yes,  sir. 

Q.  Nobody  there  to  cross-examine? — A.  No,  sir.  Major  Blocksom 
went  in  the  room  after  I  had  testified  before  Mr.  Purdy. 

Senator  Foraker.  This  commences  as  follows : 

Matias  G.  Tamayo  was  first  duly  sworn  by  Maj.  A.  P.  Blocksom. 

That  is  correct,  is  it? 

Senator  Overman.  He  may  not  understand  about  the  time.    This 
was  not  the  Purdy  examination,  was  it?   * 
Senator  Foraker.  Yes,  sir.     (Reading:) 

And  upon  being  examined  by  Mr.  Purdy,  testified  as  follows : 
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That  recital  is  correct?    You  were  first  sworn  by  Major  Blocksom? 
The  Witness.  No,  sir;  I  don't  think  so.    I  was  sworn,  but  after  I 
got  through  with  my  testimony. 

By  Senator  Foraker  : 

Q.  After  you  got  through? — A.  Yes,  sir.  I  was  going  back  and 
Mr.  Kowalski's  boy  called  me  back.  That  was  the  time  Major  Block- 
som was  there. 

Q.  Mr.  Kowalski  swore  you  later  also?  Were  you  not  sworn  in  the 
first  place  by  Major  Blocksom  and  afterwards  by  Kowalski? — A.  I 
don't  rememoer. 

Q.  That  is  not  important,  perhaps.  Was  Major  Blocksom  present 
when  you  were  examined  ? — ^A.  No,  sir. 

Q.  Do  you  remember  seeing  him  at  all  ? — A.  Yes,  sir ;  I  saw  him  a 
couple  of  times. 

Q.  Where  did  you  see  him? — ^A.  I  met  him  on  the  street  after- 
wards, and  at  the  time  he  swore  me. 

Q.  What? — ^A.  At  the  time  he  swore  me. 

Q.  You  saw  him  a  couple  of  times  on  the  occasion  of  this  visit,  when 
Mr.  Purdy  took  your  deposition  ? — ^A.  Yes,  sir. 

Q.  Did  you  see  Major  Blocksom  when  he  first  visited  Fort  Brown, 
immediately  after  the  firing? — A.  Yes,  sir;  I  saw  him.  I  was  before 
him. 

Q.  Did  you  tell  him  then  just  what  you  have  told  us  now? — A.  t 
don't  think  so.     I  just  told  him  just  what  he  asked  me. 

Q.  You  told  him  what  he  asked  you? — ^A.  Yes,  sir;  he  asked  me 
questions  about  it. 

Q.  Did  he  seem  to  know  all  about  these  facts  that  you  have  testified 
to? — A.  Yes  sir. 

Q.  Now,  when  you  testified  before  Mr.  Purdy,  did  you  tell  him 
everything,  just  as  you  have  told  us? — ^A.  Yes,  sir. 

Q.  You  stated  there,  I  believe,  substantially  what  you  have  here; 
but  I  will  pass  that  now.  I  wanted  to  ask  you  about  another  thing 
before  I  leave  it,  and  then  I  will  let  them  cross-examine  vou.  You 
say  you  heard  one  bugle  sound;  that  was  the  call  to  armsi — A.  Yes, 
sir. 

Q.  That  sounded  where? — A.  It  sounded  towards  the  east. 

Q.  Up  at  the  guardhouse,  was  it? — ^A.  Yes,  sir;  I  think  so. 

Q.  You  said  that  was  the  first? — A.  That  was  the  first  bugle  call. 

Q.  Did  you  hear  another  one? — A.  Yes,  sir;  soon  after  that  I  heard 
all  the  rest  of  the  companies. 

Q.  The  companies  took  up  that  call? — A.  Yes,  sir;  the  same  as 
when  they  have  a  fire  drill. 

Q.  And  the  trumpeter  sounded  in  each  one? — A.  Yes,  sir;  and 
they  kept  that  up  for  about  two  or  three  minutes. 

Q.  And  I  understand  you  that  the  firing  was  still  going  on  when 
you  stood  behind  that  tree  at  the  administration  building?— A.  Yes, 
sir. 

Senator  Foraker.  I  think  I  will  let  you  cross-examine  now. 

(At  this  point  the  committee  took  a  recess  until  2  p.  m.) 
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AFTERNOOX   SESSION. 

The  committee  reconvened,  pursuant  to  the  taking  of  recess,  at  2 
o'clock  p.  m. 

Present:  Senators  Warren  (chairman),  Foraker,  Hemenway, 
Bnlkeley,  Warner,  Foster,  Overman,  and  Frazier. 

TESTIMONY  OF  MATIAS  a.  TAJIAYO— Ck>ntixiued. 

By  Senator  Foeaker  : 

Q.  Tell  us  again,  Mr.  Tamayo,  just  where  you  were,  as  nearly  as 
you  can — locate  yourself  on  that  plat  on  the  wall — ^when  you  heard 
the  first  shot — ^A.  I  was  right  here.  I  was  right  at  the  comer  there 
[indicating]. 

Q.  Right  at  the  corner? — A.  Yes,  sir. 

Q.  Were  you  between  the  barracks  and  the  wall  ? — ^A.  Yes,  sir. 

Q.  Here  is  a  red  cross  marked  on  the  map,  which  must  have  been 
put  there  for  some  purpose. 

Senator  Overman.  That  is  given  here  as  marking  the  place  where 
Matias  Tamayo  heard  the  first  shot. 

By  Senator  Foraker  : 

Q.  The  center  of  that  cross  will  put  you  right  down  here  [indi- 
cating on  map]  ? — A.  Yes,  sir ;  that  is  too  far. 

Q.  That  is  too  far? — ^A.  Yes,  sir. 

Q.  You  were  where? — A.  Eight  or  10  feetAway  from  the  comer — 
here. 

Q.  That  is  up  there  [indicating  on  map]? — A.  Yes,  sir;  right 
there. 

Q.  So  that  this  cross  ought  to  be  over  here  8  or  10  feet? — A.  Yes, 
sir ;  that  is  the  cross — 8  or  10  feet  from  the  end  of  the  barracks. 

Q.  Eight  or  10  feet  from  the  end  of  the  barracks? — ^A.  Yes,  sir. 

(At  the  request  of  Senator  Foraker  the  stenographer  here  marked 
with  ink  a  dot  with  a  small  circle  around  it  at  the  spot  located  on  the 
map  by  the  witness.) 

By  Senator  Bulkeley  : 

Q.  Where  was  the  sink  located  there  ? — A.  Right  here,  in  front  of 
the  entrance  [indicating]. 

By  Senator  Foraker  : 
Q.  In  front  of  what? — A.  In  front  of  the  entrance — the  door. 

By  the  Chairman  : 

Q.  You  mean  the  back  entrance  to  the  barracks? — A.  Yes,  sir; 
the  back  entrance  to  the  barracks. 

By  Senator  Foraker  : 

Q.  What,  if  anything,  was  in  front  of  the  alley,  this  Cowen  alley, 
op  Yturria  alley,  as  you  call  it.  I  believe  ? — ^A.  Yes,  sir. 

Q.  Where  does  Yturria  live? — A.  Right  here  [indicating  on  map]. 
Here  is  the  Cowen  house. 
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Q.  So  that  you  call  that  the  CJowen-Yturria  alley? — ^A.  Yes,  sir. 

Q.  Is  there  anything,  any  building,  in  front  of  the  mouth  of  that 
alley? — A.  No,  sir;  but  right  here  is  a  building  [indicating]. 

Q.  Somebody  spoke  about  some  oil  sheds  f— A.  They  are  right 
here. 

Q.  If  you  entered  this  reservation  by  the  gate,  and  started  up  by 
the  wall,  you  would  come  to  the  oil  sheds  first,  and  then  the  sink  ? — 
A.  Yes,  sir ;  and  if  you  would  take  this  road,  the  woodshed  and  the 
oil  shed  are  right  here  [indicating]. 

Q.  Do  you  know  how  far  it  is  from  the  road  to  the  barracks? — A. 
About  a  hundred  feet. 

Senator  Foraker.  We  have  the  exact  distance  here. 

Senator  Overman.  This  map  is  30  feet  to  the  inch. 

Senator  Foraker.  I  think  we  measured  that  one  day,  and  it  meas- 
ured 45  feet. 

Senator  Warner.  Forty  feet,  I  believe. 

Senator  Foraker.  We  will  measure  it  and  find  out  now.  You  are 
a  carpenter,  are  you  not? 

The  Witness.  Yes,  sir. 

Senator  Foraker  (after  making  measurement).  That  is  an  inch 
and  a  half,  is  it  not? 

The  Witness.  Yes,  sir;  just  exactly. 

Senator  Foraker.  That  is  what  somebody  measured  it  before. 
So  that  if  the  map  was  made  perfect  to  the  scale  of  30  feet  to  the 
inch,  it  would  be  45  feet  from  tne  road  to  the  barracks? 

The  Witness.  Yes,  sir. 

Senator  Foraker.  The  road  runs  right  through  the  middle  of  that, 
does  it? 

The  Witness.  Yes,  sir. 

By  Senator  Overman: 

Q.  Does  a  road  run  between  the  barracks  and  the  wall? — ^A.  Be- 
tween the  wall  and  the  barracks  is  a  road. 

Q.  How  far  from  the  wall  is  that  road? — A.  About  20  feet  away 
from  the  wall,  that  road  is. 

By  Senator  Bulkei^ey: 

Q.  Is  it  back  of  the  sink  ? — A.  In  front  of  the  sink. 
Q.  Between  the  sink  and  the  barracks? — A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  The  road  is  between  the  sink  and  the  barracks? — A.  Yes,  sir. 
Q.  Is  not  there  a  little  gate  there? — A.  Yes,  sir;    about  10  feet, 
or  8  feet. 

Q.  That  is  a  little  gate? — ^A.  Yes,  sir;   about  10  feet  wide. 

By  Senator  Foraker  : 

Q.  At  what  time  was  it  you  jumped  on  your  cart  after  the  firing 
commenced  ? — A.  It  must  have  been  a  little  after  12  o'clock. 

Q.  I  did  not  mean  that.  You  heard  first  one  shot? — A.  Yes,  sir; 
and  then  I  heard  another  one,  and  then  I  heard  all  the  firing. 

Q.  Then  you  heard  the  second  shot? — ^A.  Yes,  sir. 

Q.  And  then  right  after  that ^A.  Right  after  that  I  heard 

all  the  rest  of  the  shooting. 
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Q.  When  was  it,  now,  with  respect  to  the  firing,  that  you  jumped 
on  your  cart  and  started  away? — A.  I  think  I  heard  about  20  shots 
there,  and  then  I  jumped  on  the  cart  and  drove  away. 

Q.  I  call  your  attention  to  the  following  statement  in  your  testi- 
mony given  before  Mr.  Purdy : 

So  Immediately  after  one  of  the  shots  was  fired  you  jmuped  into  your  cart 
and  drove  between  D  and  B  toward  the  administration  building? — A.  Yes. 

Is  that  correct,  or  not? — A.  No,  sir. 

Q.  That  is  not  correct  ? — A.  No,  sir. 

Q.  It  should  have  been  that  you  jumped  on  your  cart  after  this 
rapid  firing  had  commenced  ? — A.  Yes,  sir ;  after  I  had  heard  about 
20  shots.     I  made  that  statement  to  Mr.  Purdy. 

Q.  You  made  that  to  him? — A.  Yes,  sir. 

Q.  Then  how  did  he  get  this  in  ? — A.  I  don't  know,  sir. 

Q.  This  was  read  over  to  you  before  you  signed  it,  or  was  it  not? — 
A.  Yes,  sir ;  it  was  read  over.  No,  sir ;  I  read  it  myself,  and  I  called 
Mr.  Kowalski's  attention  to  that  one  shot,  and  he  said,  "  Well,  it 
is  just  the  same  as  one  shot." 

Q.  Mr.  Kowalski  said  that  ? — A.  Yes,  sir ;  because  Mr.  Purdy  was 
busy  in  the  next  room. 

By  Senator  Overman  : 
Q.  Was  this  taken  down  by  a  stenographer? — A.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  Is  there  any  other  statement  in  this  testimony  of  Mr.  Purdy's 
that  you  want  to  correct?  I  ask  you  that  because  I  want  to  put  it 
in  evidence  here.  Do  you  remember  anything  else?  I  will  not  call 
your  attention  to  anything  unless  you  think  of  something.  I  will  ask 
that  the  whole  of  this  testimony  of  this  witness  as  found  at  pages 
33,  34,  and  35  of  part  2  of  Senate  Document  155,  as  taken  by  Mr. 
Purdy,  be  incorporated  as  a  part  of  this  record,  and  I  will  now  let 
the  Senator  cross-examine  the  witness. 

The  testimony  referred  to  is  as  follows : 

Matias  O.  Tamayo  was  first  duly  sworn  by  MaJ.  A.  P.  Blocksom,  and,  upon 
being  examined  by  Mr.  Purdy,  testified  as  follows: 

Q.  What  is  your  name? — A.  Matias  G.  Tamayo. 

Q.  Mr.  Tamayo,  do  you  live  in  Brownsville? — A.  Yes,  sir;  or,  rather,  I  live  In 
the  post,  in  the  same  house  where  I  used  to  live. 

Q.  How  long  have  you  lived  there? — A.  Six  years  in  November. 

Q.  What  were  your  duties  there  during  the  month  of  August  of  this  year? — A. 
I  was  a  scavenger. 

Q.  Do  you  remember  the  night  of  the  13th  of  August,  when  the  firing 
occurred  here  in  the  city  of  Brownsville? — A.  Yes,  sir. 

Q.  Where  were  you  at  about  12  o'clock  that  night? — A.  I  was  opposite  B 
Company. 

Q.  Is  that  about  opposite  the  main  gate  on  Elizabeth  street? — ^A.  Yes,  sir;  at 
the  comer  of  the  barracks,  right  near  the  kitchen. 

Q.  That  is.  the  barracks  of  Company  B? — A.  I'es,  sir. 

Q.  What  were  you  doing  there? — A.  I  was  emptying  a  can  of  ashes. 

Q.  W^hat  vehicle  did  you  have  there? — A.  I  had  a  dump  cart  and  one  mule. 

Q.  Where  had  you  been  just  before  your  arrival  at  the  comer  of  the  bar- 
racks?— A.  I  had  been  right  at  the  rear  of  B  Company. 

Q.  How  long  had  you  been  working  there? — A.  For  about  ten  minutes. 

Q.  Had  you  seen  any  men  out  there  between  the  wall  and  the  barracks? — ^A. 
No,  sir. 
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Q.  Where  was  the  sentry? — A.  I  met  him  when  I  was  emptying  that  can;  he 
I)assed  by  the  same  as  usual. 

Q.  Is  that  the  only  soldier  you  saw  there  before  the  firing? — A.  Yes,  sir. 

Q.  Did  you  have  a  light  of  any  kind? — A.  Yes;  one  of  these  dash  lanterns. 
Has  a  buirs-eye ;  gives  a  good  light,  just  like  a  searchlight 

Q.  While  you  were  there  at  work  emptying  that  ash  can? — ^A.  Yes,  sir. 

Q.  Did  you  hear  any  firing? — A.  1  heard  one  shot,  and  after  that  I  heard  the 
rest. 

Q.  In  what  direction  did  you  hear  that  shooting? — A.  In  the  direction  of 
Yturria's. 

Q.  Do  you  know  whether  those  shots  were  inside  or  outside  the  wall? — ^A.  I 
think  they  were  outside. 

Q.  Do  you  know? — A.  I  think  they  were.  If  they  had  been  inside  I  could 
have  seen  the  men. 

Q.  Did  you  look  that  way? — A.  Yes,  sir. 

Q.  What  did  you  see? — A.  Nothing. 

Q.  No  men? — A.  No.    Everything  was  quiet. 

Q.  Where  were  the  shots  fired  from  the  outside  of  the  wall — how  near? — 
A.  I  can  not  tell ;  they  must  have  been  some  45  yards  from  where  I  was  stand- 
ing; toward  Mr.  CJowen's  alley. 

Q.  You  know  where  the  alley  is  located  leading  up  to  Mr.  Cowen's  house? — 
A.  Yes,  sir. 

Q.  Were  the  shots  near  the  wall  or  that  alley? — A.  I  don't  think  they  were 
so  near  the  wall. 

Q.  Were  they  near  Mr.  Cowen's  house? — A.  I  don't  know ;  they  were  in  that 
direction,  though. 

Q.  What  did  you  do  then? — A.  I  got  away  as  quick  as  I  could;  got  my  cart 
and  drove  off. 

Q.  Where  did  you  drive? — A.  I  drove  opiM)site  D  Ck)mpany  and  from  there 
to  the  administration  building. 

Q.  You  were  frightened? — A.  Yes,  sir. 

Q.  Badly? — ^A.  No;  not  very. 

Q.  Did  you  expect  to  be  shot? — A.  Yes,  sir. 

Q.  You  do  not  know  who  did  the  shooting? — A.  No,  sir. 

Q.  Did  you  hear  any  voices? — A.  No,  sir. 

Q.  Did  you  hear  the  bugle? — ^A.  Yes,  sir. 

Q.  Who  sounded  it? — A.  I  don't  know,  sir. 

Q.  It  was  sounded   inside   the   post — inside  the   house? — A.  I   don't   know 
whether  inside  or  outside.    I  had  Just  blowed  my  lantern  out;  I  was  afraid 
that  they  might  see  me  and  shoot  me,  or  shoot  at  my  lantern  and  hit  me. 
'    Q.  But  you  could  not  see  the  bugler? — A.  No,  sir. 

Q.  You  don't  know  whether  he  was  inside  or  outside? — A.  No,  sir. 

Q.  Do  you  know  whether  he  was  to  the  east  or  to  the  west  of  the  main 
gate? — ^A.  The  sound  seemed  to  me  that  it  came  from  the  east  of  the  main 
gate;  but  as  soon  as  this  bugle  sounded  all  the  rest  of  the  bugles  blowed,  the 
same  as  when  they  have  a  fire  drill — every  company. 

Q.  Did  the  men  get  up? — A.  Yes,  sir. 

Q.  Where  were  you? — A.  I  was  opi)osite  D  Company. 

Q.  W^ere  you  driving? — A.  I  was  still  in  my  cart  and  got  away ;  drove  to  the 
administration  building,  or  toward  it 

Q.  Now,  looking  at  this  map  of  the  post  (Exhibit  B),  calling  your  attention 
to  the  barracks,  will  you  state  that  you  were  located  at  the  point  marked  or 
indicated  by  a  cross  mark?  Where  did  you  drive?  And  the  point  where  you 
stopped  in  fi-ont  of  Company  D  barracks  was  toward  the  parade  ground,  so 
when  you  stopped  there  you  could  not  see  what  was  taking  place  in  the  rear 
of  B  barracks? — A.  No. 

Q.  So  immediately  after  one  of  the  shots  was  fired  you  jumped  into  your 
cart  and  drove  between  D  and  B  toward  the  administration  building? — A.  Yes. 

Q.  When  you  were  over  at  the  administration  building,  or  while  you  were 
going  there,  did  you  hear  shooting? — ^A.  Yes. 

Q.  A  great  many  shots? — A.  Yes,  sir. 

Q.  In  the  same  direction  of  the  first  shot? — A.  Yes,  sir.  I  came  out  of  the 
administration  building  and  stood  back  of  a  tree,  and  the  firing  was  still 
going  on. 
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Q.  Did  you  see  any  officers? — A.  No,  sir. 

Q.  Ck>uld  you  tell  whether  the  soldiers  were  in  the  rear  of  the  barracks  at 
that  time? — A.  They  were  then  in  the  front,  getting  ready. 

Q.  Then  they  formed  in  front  of  the  barracks,  toward  the  parade  ground? — 
A.  Yes,  sir;  they  were  stationed  all  along  inside  the  fence. 

Q.  Did  you  hear  any  shooting  up  in  town  after  you  heard  the  firing  out  in 
the  rear  of  B  barracks? — ^A.  No,  sir;  could  not  hear  any  firing  up  in  town. 

Q.  But  when  you  were  driving  your  cart  up  to  the  administration  build- 
ing?— A.  Oh,  yes ;  but  I  could  not  tell  whether  the  firing  was  up  town  or  in  the 
alley  leading  to  town. 

Q.  You  have  stated  all  you  know  now  with  reference  to  this  matter? — A.  Yes ; 
that's  about  all  I  know. 

Q.  You  then  came  back  and  went  about  your  business  on  that  evening? — A. 
Yes,  sir;  toward  the  administration  building. 

Q.  You  did  not  see  the  flash  of  any  guns  at  any  time? — A.  No,  sir. 

Q.  And  did  not  see  any  men  at  the  time  the  shooting  was  going  on? — A.  No, 
sir. 

Q.  But  the  shooting  that  you  heard  was  over  in  the  vicinity  of  that  alley 
that  comes  out  by  the  wall  in  the  rear  of  Company  B*s  barracks? — ^A.  Yea, 
sir. 

Matias  G.  Tamato. 

The  State  of  Texas,  County  of  Cameron^  ss: 

Matias  G.  Tamayo,  being  first  duly  sworn,  deposes  and  says  that  he  has  read 
the  foregoing  testimony  by  him  subscribed,  and  that  the  same  is  true  of  his 
own  knowledge,  except  as  to  those  matters  therein  stated  upon  information  and 
belief,  and  that  as  to  those  matters  he  believes  them  to  be  true. 

Matias  G.  Tamayo. 

Subscribed  and  sworn  to  before  me  this  29th  day  of  December,  1906. 

[seal.]  Louis  Kowalski, 

Cl^k  District  Court,  Cameron  County,  Tex. 

Senator  Bulkeley.  The  witness  does  not  know  how  it  is  printed  in 
the  book,  there.  Had  he  not  better  look  at  it?  You  asked  him  if  he 
wanted  to  correct  any  of  it. 

Senator  Foraker.  I  asked  him  if  he  recalled  anything  that  he 
wanted  to  correct.     Shall  I  read  it  to  him? 

Senator  Ov-erman.  You  have  read  it  over? 

The  Witness.  Yes,  sir;  at  Fort  Sam  Houston  they  aske<^l  me  about 
that  ash  can,  and  they  askexl  me  if  I  had  said 

Bv  Senator  Foraker  : 

Q.  Have  you  testified  before  anybody  but  Mr.  Purdy? — A.  Yes, 
sir. 

Q.  Did  you  testify  tefore  the  court-martial? — A.  Yes,  sir;  at  Fort 
Sam  Houston.  They  asked  me  about  the  ash  can,  if  T  didn't  testify 
before  Mr.  Purdv 

ft- 

Bv  the  Chairman  : 

Q.  Do  vou  remember  what  dav  vou  testified  before  the  court- 
martial?— A.  The  8th  or  Oth. 

Q.  The  8th  or  9th  of  February?— A.  No,  sir;  the  8th  or  9th  of 
March. 

Q.  The  8th  or  9th  of  March?— A.  Yes,  sir. 

Senator  Foraker.  That  testimony  is  not  now  before  us.  No  testi- 
mony taken  before  the  court-martial  later  than  the  1st  of  March  has 
been* sent  to  us.     I  w^ill  put  that  te>^timoi»y  in,  whatever  it  is. 

•     A  B  T — ^voi.  2 — 07 19 
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By  Senator  Foratcer  : 

Q.  What  was  said  about  the  ash  can? — A.  They  asked  me  if  I  had 
stated  before  Mr.  Purdy  that  I  had  seen  the  sentry  while  I  was  at  the 
ash  can  there. 

Q.  If  you  had  seen  what  ? — A.  If  I  had  seen  the  sentry  at  the  ash 
can,  there. 

Q.  Did  you  or  not? — A.  No,  sir;  I  didn't  see  him  while  I  was  at 
the  ash  can ;  I  seen  him  before  the  shooting  when  I  went  in  B  Com- 
pany to  get  a  drink  of  water;  I  went  in  B  Company  and  got  my  drink 
of  water. 

Q.  Where  was  the  sentry  then? — A.  He  was  walking  his  post  from 
cast  to  west  [indicating  on  map]. 

Q.  You  saw  him  then? — A.  Yes,  sir;  he  was  about  10  feet  away 
from  where  I  went  in,  the  place  I  met  him. 

Q.  Do  you  know  who  the  sentry  was? — A.  No,  sir. 

Q.  Now,  the  firing;  you  are  clear  about  that,  are  you?  I  want  you 
to  understand  that  tnere  is  a  good  deal  of  controversy  over  it.  The  fir- 
inff  was  inside  or  outside  of  the  wall? — A.  Outside  of  the  wall. 

Q.  Was  there  any  firing  inside  of  the  wall  ? — A.  Not  while  I  was 
there. 

Q.  And  you  did  not  leave  until  this  fusillade  commenced  ? — A.  No, 
sir. 

Q.  And  if  there  had  been  any  inside  of  the  wall,  either  in  the  bar- 
racks or  in  the  grounds,  you  would  have  seen  it? — A.  I  could  have 
seen  it  while  I  was  there. 

Q.  You  could  not  have  failed  to  see  it  ? — A.  No,  sir. 

Q.  And  you  are  clear  that  there  was  no  firing  from  the  back 
porches  of  the  barracks? — A.  No,  sir. 

Q.  And  you  did  not  see  any  men A.  No,  sir. 

Q.  Fifteen  or  20  or  any  other  number? — A.  No,  sir. 

Q.  Did  you  see  anybody  at  all,  except  the  sentry? — A.  I  saw  the 
soldiers  after  the  shooting  had  taken  place. 

Q.  I  mean  at  the  time  the  firing  commenced  ? — A.  No,  sir. 

Q.  You  are  a  full-blooded  Mexican  ? — A.  Yes,  sir. 

Q.  You  will  pardon  me  for  asking  you  this.  Are  Mexicans  in 
Brownsville  of  as  dark  a  color  as  you  are? — A.  Yes,  sir;  some  of  them 
look  like  a  colored  man.    They  are  very  dark. 

Q.  Some  of  them  are  darker  than  you  are? — A.  Oh,  yes. 

By  Senator  Overman  : 

Q.  Just  one  question  right  there.  What  is  your  height  ? — ^A.  I  do 
not  know,  sir. 

Q.  You  are  not  over  5  feet? — A.  A  little  over  5  feet. 

Q.  Are  you  an  ordinary  size  of  a  Mexican? — A.  No,  sir;  I  am  very 
short.     I  have  got  a  brother  that  is  taller  than  me. 

Q.  Mexicans  are  not  small  men,  generally? — A.  No,  sir;  some  of 
them  are  very  big — very  stout. 

By  Senator  Foraker: 

Q.  How  tall  are  some  of  them? — ^A.  Six  feet. 

Q.  Can  you  tell  us  whether  the  citizens  down  there,  the  men  of 
Brownsville,  are  in  the  habit  of  wearing  khaki  clothing? — A.  Yes, 
sir;  sometimes  the  soldiers  there  used  to  give  it  away  to  them.  • 

Q.  They  gave  it  away? — ^A.  Yes,  sir. 
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Q.  Could  people  get  khaki  there  and  make  up  clothing  out  of  it? 
Were  there  tailors  who  made  suits  out  of  khaki? — A.  I  don't  think 
they  got  the  brand-new  cloth  to  make.  I  believe  to  get  a  second-hand 
coat  from  a  man — old  clothes. 

Q.  Cast-off  clothing? — A.  Yes,  sir. 

Bv  Senator  Warnek: 

Q.  You  knew  the  police  force  of  Brownsville? — A.  Yes,  sir. 

Q.  How  many  policemen  were  there  in  Brownsville? — A.  I  think 
there  must  be  about  12  policemen. 

Q.  They  were  uniformed? — A.  Yes,  sir. 

Q.  What  was  their  uniform  ? — A.  Blue. 

Q.  And  what  kind  of  hats  did  they  wear? — ^A.  They  wear  gray 
hats. 

Q.  With  wide  brims?— A.  With  what? 

Q.  A  wide-brimmed  hat  ? — A.  Yes,  sir ;  with  a  cord  around  it  like 
officers  wear. 

Q.  And  a  badge? — A.  Yes,  sir. 

Q.  When  did  they  wear  that  uniform? — A.  They  commenced  to 
wear  it  about  three  years  ago. 

Q.  They  wore  it  all  the  time,  did  they? — A.  Yes,  sir;  before  that 
they  used  to  dress  in  citizen's  clothes. 

Q.  But  after  they  commenced  to  wear  the  blue  uniform  they  wore 
it  all  the  time? — A.  Yes,  sir. 

Q.  You  were  there  and  saw  the  policemen  every  day  and  were 
acquainted  with  them? — A.  Yes,  sir. 

Q.  Because  you  were  raised  as  a  boy  there  and  lived  there  as  a 
man,  and  you  knew  all  the  policemen  ? — A.  I  knew  all  the  policemen. 

Q.  How  did  the  policemen  compare  with  you  in  size? — A.  My 
size? 

Q.  Yes. — A.  Oh,  they  were  much  bigger  than  I  am ;  fat,  and  taller 
than  I  am. 

Q.  They  were  Mexicans,  were  they,  most  of  them? — A.  Yes,  sir; 
most  of  them  are  Mexicans. 

Q.  How  many  Americans? — A.  They  have  about  three  or  four 
Americans. 

Q.  Do  you  know  when  Mayor  Combe  became  mayor  of  Browns- 
ville ? — A.  Yes,  sir ;  I  remember.  He  became  mayor  about  two  years 
or  three  years  ago. 

Q.  And  when  he  came  in  he  had  the  police  uniformed,  as  you  have 
stated? — A.  Yes,  sir;  he  is  the  one  that  had  the  uniforms. 

Q.  And  after  that  they  wore  the  uniform  all  the  time  when  on 
duty  ? — A.  Yes,  sir. 

Q.  How  many  of  the  policemen  were  on  duty  in  the  daytime  and 
how  many  in  the  night,  if  you  know? — A.  I  can't  exactly  tell  you, 
but  there  must  be  about  10  in  the  night  and  4  at  daytime. 

Q.  That  would  make  14  policemen  ? — A.  Yes,  sir. 

Q.  I  suppose  you  do  not  pretend  to  know  just  where  they  were 
stationed? — A.  No,  sir. 

Q.  I  will  not  take  up  time  with  that.  You  heard  no  firing  from 
any  place  in  the  fort  there? — A.  No,  sir;  not  while  I  was  at  that 
place  where  I  said;  but  after  I  left  that  place  I  don't  know  what 
took  place  behind  the  barracks.  But  while  I  was  there  there  was  no 
firing  done  from  the  inside. 
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Q.  You  remained  there.  When  was  it  that  you  heard  the  bugle 
Itound? — A.  As  soon  as  I  jumped  on  my  cart  and  drove  away  I 
heard  the  first  bugle  sound. 

Q.  You  heard  that  bugle  then? — A.  Yes,  sir;  that  was  when 

Q.  Wait  a  moment.  Up  to  the  time  you  lieard  the  bugle  sound, 
there  was  no  shot  fired  in  the  fort? — A.  Yes,  sir. 

Q.  You  know  that? — A.  Yes,  sir. 

Q.  If  there  had  been  you  have  said,  in  answer  to  Senator  Foraker, 
that  you  would  have  heard  it? — A.  How  is  that? 

Q.  If  there  had  been  any  shot  fired  in  the  fort  you  would  have 
heard  it? — A.  From  the  inside? 

Q.  Yes. — ^A.  Yes,  sir. 

Q.  And  none  was  fired  ? — A.  No,  sir. 

Q.  That  was  up  to  the  time — so  that  we  will  get  it  definite,  now — 
that  you  jumped  on  your  cart;  that  was  the  time  the  bugle 
sounded? — A.  Yes,  sir.  When  the  bugle  sounded  I  had  already 
heard  these  shots  coming  into  the  post. 

Q.  Yes;  but  were  there  any  shots  from  the  post — that  is  what  we 
ire  talking  about — inside? — A.  None. 

Q.  None? — A.  No,  sir. 

By  Senator  Foster: 
Q.  You  are  absolutely  certain  of  that? — A.  Yes,  sir. 

By  Senator  Warner: 

Q.  Now,  you  heard  shots  coming  into  the  post? — A.  Yes,  sir. 

Q.  Did  you  look  in  which  direction  those  shots  came? — A.  Yes,  sir. 

Q.  When  was  it  you  put  out  your  light? — A.  When  I  heard  the 
first  and  second  shots,  that  was  Uie  time  I  put  my  light  out.  After 
I  heard  the  first  two  shots  I  put  my  light  out. 

Q.  Why  did  you  put  your  light? — A.  Because  I  am  accustomed  to 
it.  I  think  it  is  always  better  to  put  a  lanteni  out  when  there  is 
shooting  going  on. 

Q.  Because  you  are  accustomed  to  it? — A.  Yes,  sir. 

Q.  Had  you  been  accustomed  to  putting  your  light  out  when  there 
was  shooting  ? — A.  Sometimes,  in  town ;  yes,  sir. 

Q.  When  there  was  shooting? — A.  Yes,  sir.  I  will  tell  you  what 
I  tiiought  that  night  when  I  put  the  lantern  out,  when  I  heard  the 
first  two  shots. 

Q.  Yes. — A.  One  night  I  was  going  home,  and  I  used  to  live 
three  or  four  blocks  from  the  quartermaster's  corral  toward  the 
south,  and  I  was  going  home  about  half  past  12  and  some  one  shot  at 
my  light,  and  that  ni^t  I  come  pretty  near  being  shot. 

Q.   You  were  then  where? — A.  I  was  going  home  that  night. 

Q.  But  just  where  were  you  living? — A.  That  was  a  good  time 
before  this  shooting  took  place. 

Q.  Where  were  you  livmg  at  that  time? — A.  I  was  living  by  the 
quartermaster's  corral,  about  three  blocks  from  the  corral. 

Q.  Inside  of  the  fort  ? — A.  Yes,  sir ;  inside  of  the  fort 

Q.  Point  out  the  quartermaster's  corral,  and  where  you  were  liv- 
ing at  that  time? — A.  Now  I  am  living  right  here  [inaicatingl. 

Q.  Yes ;  I  know ;  but  where  were  you  living  then  ? — A.  Then  I 
used  to  live  back  here  [indicating]. 
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By  the  Chairman  : 

Q.  You  spoke  of  a  water  taiik  there? — A.  No,  sir;  this  is  the  ice 

Elant  [indicating].     That  night  I  came  near  being  shot  I  used  to 
ve  down  here  [indicating]. 

By  Senator  Overman  : 

Q.  That  is  by  the  magazine  house? — A.  Yes,  sir;  close  to  the 
magazine  house,  on  the  other  side  of  the  magazine  house.  And  that 
night  that  bullet  passed  me  and  1  put  my  lantern  out,  that  reminded 
me  of  the  night  that  I  came  pretty  near  being  shot. 

Bv  Senator  Warner  : 

Q.  ^Vlien  was  that? — A.  That  was  about  two  years  before  this 
diooting. 

Q.  And  that  was  the  reason,  and  the  only  reason,  that  you  put  out 
your  light? — A.  Yes,  sir. 

Q.  AVhere  was  this  shot  fired  from,  that  made  you  put  out  your 
lantern  ? — A.  The  first  time  ? 

Q.  The  first  shot,  so  that  we  will  have  no  mistake  about  it,  when 
ou  put  out  your  lantern  ? — A.  It  was  from  outside  of  the  road,  the 
ig  road  that  passes  on  the  other  side  of  the  reservation  [indicating 
on  map]. 

Q.  You  have  spoken  of  this  alley  here  between  Elizabeth  and 
Washington  streets? — A.  Oh,  you  were  talking  about  this,  here  [in- 
dicating]. 

Q,  If  you  will  answer  my  questions  we  will  get  along  better. — A. 
Yes,  sir. 

Q.  WTiat  do  you  call  this  alley  [indicating]  ? — A.  The  Cowen  and 
Yturria  alley. 

Q.  The  Cowan  and  Yturria  alley.  That  is  between  Washington 
and  Elizabeth  streets? — A.  Yes,  sir. 

Q.  With  reference  to  that  alley,  where  was  that  first  shot  fired 
from? — A.  Right  along  here  [indicating]. 

Q.  Right  along A.  Right  here  [indicating  on  map]. 

Q.  You  have  marked  a  good  many  places  there. — A.  It  was  right 
here,  the  first  shot,  and  then  I  heard  the  next  one. 

Q.  That  is,  about  half  way  from  the  barracks  road  to  Fourteenth 
street? — A.  Yes,  sir. 

Q.  Right  along  there  in  the  alley? — A.  Yes,  sir. 

Q.  In  the  alley? — A.  Yes,  sir;  there  is  where  I  heard  the  first  two 
shots. 

Q.  Wait  a  moment,  now,  Tamayo;  that  is  all  right.  Wait,  now, 
so  that  we  will  get  it.  How  many  houses  are  on  that  alley  between 
Fourteenth  street  and  barracks  road? — A.  There  is  one  there  [indi- 
cating] ;  there  is  a  little  house  there  that  belongs  to  Cowen,  and  there 
are  three  big  houses  there. 

Q.  No.  2  on  the  map,  that  is  supposed  to  be  the  Cowen  house? — ^A. 
Yes,  sir. 

Q.  And  No.  9;  that  is  what? — A.  Mr.  Martinez  lives  there;  that 
belongs  to  this  gentleman,  Mr.  Rendall.    He  was  paying  rent  for  it. 

Q.  That  is  up  on  the  side  toward  the  gate  ? — A.  Yes,  sir. 

Q.  There  are  three  big  houses  there,  you  say? — A.  Yes,  sir;  three 
big  houses  there.  There  is  the  next  one,  and  Mr.  Cowen's  is  here. 
That  little  shack  belongs  to  Mr.  Cowen  [indicating  on  map]. 
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Q.  There  are  three  big  houses  on  that  side  toward  Elizabeth  street. 
How  would  it  be  possible  for  you  to  locate  that  shot? — A.  Because 
I  could  hear  it. 

Q.  You  could  locate  it  because  you  heard  it — where  you  heard 
it  from  ? — A.  Yes,  sir. 

Q.  Did  you  hear  the  bullet  from  that  shot? — A.  No,  sir. 

Q.  Then  where  was  the  second  shot  from  ? — ^A.  Right  there  in  the 
same  place. 

Q.  In  the  same  place,  you  judge? — A.  Yes,  sir. 

Q.  You  located  that  in  the  same  place? — A.  Yes,  sir. 

Q.  Did  you  hear  any  bullet  then? — A.  No,  sir. 

Q.  And  there  was  a  fusillade  or  a  volley,  was  there  ? — A.  Yes,  sir. 

Q.  Now,  which  was  it,  a  volley  or  a  fusillade,  or  how  ? — A.  It  was 
a  fusillade,  I  think — lots  of  shooting. 

Q.  Well,  but  was  it  shooting  right  along,  quick? — A.  Yes;  a  kind 
of  skirmish. 

Q.  Skirmish ;  one  right  after  another,  "  tap,"  "  tap,"  "  tap," 
"tap?" — A.  Yes,  sir;  pretty  hard. 

Q.  About  how  many  persons  would  you  think  were  in  it,  from  the 
discharges,  discharging  their  firearms? — A.  I  would  think  it  must 
have  been  about  8  or  10. 

Q.  At  least  that? — ^A.  At  least;  yes,  sir. 

Q.  Where  was  that  shooting  from? — A.  It  was  outside,  in  town, 
on  that  same  direction  of  the  Cowen  and  Yturria  alley. 

Q.  In  the  same  direction,  and  in  about  the  same  spot,  you  would 
put  it,  would  you  not  ? — A.  Yes,  sir. 

Q.  Did  you  hear  any  bullets  then  ? — A.  At  that  time  I  could  only 
hear  the  bullets  that  went  into  the  post,  toward  the  administration 
building. 

Q.  Did  the  bullets  go  close  to  your  head  ? — A.  No,  sir ;  pretty  high 
through  the  air. 

Q.  Fretty  high? — A.  Yes,  sir;  I  could  only  hear  the  whistling  of 
the  bullets ;  that  is  all. 

Q.  Are  you  accustomed  to  hearing  bullets? — ^A.  No,  sir. 

Q.  So  that  you  would  not  assume  to  say  how  far  above  you  they 
were  ? — A.  No,  sir. 

Q.  But  they  were  going  in  the  direction  of  the  administration 
building? — A.  Yes,  sir;  I  could  hear  them  going  pretty  high  through 
the  air. 

Q.  Did  you  look  to  see  whether  any  of  those  bullets  struck  the 
administration  building? — A.  No,  sir. 

Q.  The  next  day? — A.  No^  sir. 

Q.  You  made  no  examination? — A.  No,  sir. 

Q.  And  you  went  in  the  direction  in  which  those  bullets  were 
going? — A.  Yes,  sir;  that  was  the  only  way  I  could  go. 

Q.  Why  did  you  go  down  there?  Was  not  that  exposing  yourself 
to  danger  ? — A.  No,  sir ;  I  never  thought  so,  because  they  were  going 
pretty  high. 

Q.  You  thought  they  were  shooting  too  high  to  hit  you? — A.  Yes, 
sir. 

Q.  You  were  at  the  ash  can,  as  I  understand? — A.  Yes,  sir. 

Q.  When  the  shooting  commenced? — A.  Yes,  sir. 
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Q.  Xow,  there  are  some  wood  sheds  back  of  the  barracks  there? — 
A.  Only  one  wood  shed  and  an  oil  shed. 

Q.  And  an  oil  shed  ? — A.  Yes,  sir. 

Q.  And  what  did  you  carry  the  refuse  of  the  sinks  in  ?  What  was 
that A.  In  which,  the  company's  sink? 

Q.  Yes. — A.  There  was  nothing  but  the  soil  in  there. 

Q.  What  ? — A.  There  was  nothing  but  the  soil  in  there. 

Q.  There  was  nothing  but  the  soil  in  there  ? — A.  Yes,  sir. 

Q.  There  were  buildings  there,  were  there  not? — ^A.  Little  bits 
of  rooms,  yes,  sir;  inside. 

Q.  I  know.  Those  buildings  were  about  what  size — ^that  is,  the 
front?  Six  or  8  feet  would  they  be? — A.  Those  buildings  must  be 
about  12  feet  wide  and  about  14  feet  long. 

Q.  That  is,  the  sinks? — A.  Those  sinks;  yes,  sir;  in  front  of  the 
company. 

Q.  There  was  a  sink  to  each  company,  was  there? — ^A.  Yes,  sir. 

Q.  Take,  for  instance,  barracks  C. — A.  Yes,  sir. 

Q.  The  sink  was  located  where  with  reference  to  it — that  is,  with 
reference  to  the  center  of  the  barracks? — A.  Yes,  sir;  right  in  front 
of  the  entrance,  there  [indicating  on  map]. 

Q.  That  is,  you  mean  in  front  of  the  rear  entrance  to  the  bar- 
racks— A.  Yes,  sir;  right  near  it. 

Q.  It  was  in  the  center  of  the  barracks? — A.  Yes,  sir. 

Q.  Those  barracks  were  how  far  from  this  brick  wall  in  the  rear — 
that  is,  directly  separating  the  garrison  road  from  the  grounds? — A. 
The  brick  wall  from  the  sink  ? 

Q.  From  the  sink;  how  far,  if  you  know? — A.  About  3  feet. 

Q.  About  3  feet  ? — A.  Yes,  sir. 

Q.  So  that  there  was  plenty  of  room  for  persons  to  pass  be- 
tween  ^A.  Oh,  yes,  sir. 

Senator  Overman.  Between  the  sink  and  the  wall  ? 

By  Senator  Warner  : 

Q.  I  did  not  get  it  exactly.  Please  give  me  the  size  of  those  sinks — 
the  buildings. — A.  Twelve  by  14. 

Q.  And  about  how  high  ? — A.  Eight  feet  high,  and  then  the  rafters, 
that  is  about  4  feet  high ;  that  makes  it  about  13  or  14  feet  high. 

Q.  And  in  addition  to  those  three  sinks  there  was  a  wood  shed  and 
an  oil  house? — A.  Yes,  sir. 

Q.  Where  was  that  wood  shed  located  ? — A.  There  was  one  at  each 
barracks.  There  was  one  at  C  Company^  a  little  opposite  the  kitchen 
here,  and  another  one  right  here  [indicating  on  map]. 

By  Senator  Foraker  : 
Q.  That  is  opposite  the  kitchen  of  B  barracks? — A.  Yes,  sir. 

By  Senator  Bulkeley: 

Q.  Opposite  each  one? — A.  Yes,  sir;  and  another  one  opposite 
here  [indicating]. 

By  Senator  Warner  : 

Q.  I  think  I  will  get  that.  I  do  not  know  where  the  kitchen  is. — A. 
The  kitchen 

Q.  Wait  a  moment,  and  I  will  get  it.  Each  of  those  wood  sheds, 
then,  as  I  understand,  was  in  the  rear  of  A  barracks,  running  down 
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toward  the  Rio  Grande,  in  that  direction  [indicating].  Is  that  cor- 
rect?— A.  Yes,  sir. 

Q.  So  that  the  wood  shed  at  C  barracks  would  be  at  the  end  of  C 
barracks  nearast  to  B  barracks?  Look  at  the  map  and  see. — A.  The 
wood  shed  used  to  be  right  here,  on  this  side  of  the  road. 

Q.  I  know,  but  if  you  will  let  me  ask  you  the  questions  I  think  I 
will  get  it. — A.  Yes,  sir. 

Q.  The  wood  sheds  were  in  the  rear  of  the  barracks,  between  the 
barracks  and  the  wall  ? — A.  Yes,  sir. 

Q.  Take  now,  for  instance,  the  wood  shed  of  barracks  C. — A.  Yes, 
sir. 

Q.  That  would  be  down  here  at  the  end  of  these  barracks  nearest 
to  barracks  B,  would  it  not — the  wood  shed  ? — A.  Yes,  sir. 

Q.  That  is  right,  is  it  not  ? — A.  That  is  right. 

Q.  And  the  wood  shed  of  barracks  B  would  be  down  here  [indi- 
cating] ? — A.  Yes,  sir. 

Q.  Nearest  to  barracks  D? — A.  Yes,  sir. 

Q.  And  the  wood  shed  of  barracks  D  would  be  down  nearest  to 
what  is  marked  "  School  "  on  this  map,  nearest  to  the  Rio  Grande? — 
A.  Yes,  sir. 

Q.  Now  give  us  the  size  of  those  wood  sheds. — A.  About  10  by  12; 
10  feet  wide  and  12  feet  long. 

Senator  Overman.  And  how  high  ? 

By  Senator  Warner  : 

Q.  Give  us  the  height. — A.  They  only  have  one  roof — that  is,  like 
that  [indicating]. 

Q.  But  about  the  height. — A.  The  front  entrance,  it  is  about  12 
feet,  and  then  slanting  up. 

Q.  Then  slanting  up  ? — A.  Yes,  sir ;  it  is  a  slant  roof. 

Q.  In  addition  to  that  there  was  an  oil  shed  ? — A.  An  oil  shed. 

Q.  Was  there  one  oil  shed  for  all  the  barracks,  or  one  for  each 
barracks? — A.  One  for  each  barracks,  close  to  the  woodhouse. 

Q.  Now  we  will  locate  that  oil  shed,  if  you  please. — A.  Yes,  sir; 
that  was  a  much  more  little  room  than  the  wood  shed. 

Q.  Yes.  We  will  commence  with  the  wood  shed.  The  oil  house 
was  in  what  direction  from  the  wood  shed  ? — A.  East. 

Q.  When  you  say  east  you  mean  up  toward A.  Toward   C 

Company. 

Q.  That  is,  you  call  east  going  from  B  to  C  ? — A.  Yes,  sir. 

Q.  And  the  oil  house  was  east  of  the  wood  shed? — A.  Yes,  sir. 

Q.  And  about  what  distance  between  the  oil  shed  and  the  wood- 
house?  Give  it  to  us  just  as  near  as  you  can. — A.  They  were  close 
together.    It  was  close  to  the  shed. 

Q.  Now,  you  said  it  was  smaller  than  the  wood  shed? — A.  Yes,  sir. 

Q.  That  was  a  frame  shed? — A.  Yes,  sir;  a  little  frame  shed  with 
R  slant  roof  to  it. 

Q.  About  what  was  the  size  of  that? — A.  I  think  4  by  6 — 4  feet 
wide  and  6  feet  long. 

Q.  Now,  so  that  the  committee  may  know,  I  take  it  that  the  oil 
shed,  the  wood  shed,  and  the  sink  were  all  along  in  a  line? — A.  Yes, 
sir. 

Q.  About  the  same  distance  from  the  wall? — A.  Yes,  sir. 
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Q-  So  that  there  would  be  3  or  4  feet  between  all  of  those  and  tlie 
waU? — A.  That  is  right;  yes,  sir. 

Q.  What  is  the  length  of  one  of  those  barracks  ? — A.  About  40  feet 
wide  and  about  100  feet  long. 

Q.  Now,  you  were  at  the  ash  can  and  you  have  marked  the  place 
there? — A.  Yes,  sir. 

Q.  How  far  were  3'ou  from  the  barracks  when  you  were  at  the  ash 
can  ? — A.  I  drove  my  cart  between  this  ash  can  and  the  porch. 

Q.  Yes. — A.  It  was  about  10  feet.  The  ash  can  was  about  10  feet 
away  from  the  porch — the  back  porch  of  the  company. 

Q.  And  you  were  standing  there  by  the  ash  can! — A.  Yes,  sir; 
back  of  the  cart. 

Q.  So  that  you  were  beyond  the  space  between  the  barracks 

A.  My  mule  was  facing  D  Company. 

Q.  You  were  beyond  the  space  between  the  barracks  and  the  wood 
shed  ? — A.  Yes,  sir. 

Q.  The  wood  shed  would  be  outside  of  you  and  the  barracks  in- 
side ? — A.  Yes,  sir.  v 

Q.  That  is  right,  is  it  not? — A.  Yes,  sir. 

Q.  That  night  was  rather  a  dark  night,  was  it  not? — A.  Yes;  pretty 
dark. 

Q.  And  you  were  down  near  the  gate? — A.  Yes,  sir. 

Q.  At  a  point  you  have  marked  there,  a  little  way  from  that  red 
star  on  the  map  ? — A.  Yes,  sir. 

Q.  About  how  many  feet  from  the  gate? — A.  From  the  big  gate? 

Q.  Yes.— A.  About  70  feet. 

Q.  So  that  you  could  not  see  what  was  going  on  up  beyond  in  C 
barracks,  behind  those  buildings,  or  you  could  not  see  people  up 
there,  could  you,  after  you  put  your  lamp  out;  or  with  your  lamp 
burning,  even,  because  it  would  not  throw  light  up  there? — A.  No, 
sir;  I  couldn't  see  them  that  far. 

Q.  That  was  a  bull's-eye  light  you  had,  I  understand  ? — A.  Yes,  sir. 

Q.  And  persons  may  have  come  in  or  gone  out  there  and  you  could 
not  have  seen,  whoever  they  were? — A.  I  could  have  seen  them  as 
far  as  B  Company. 

Q.  But  you  could  not  as  far  as  C  Company  ? — A.  No,  sir. 

Q.  Or  you  could  not  on  what  you  call  the  east  end  of  B  Com- 
pany?— A.  No,  sir;  that  was  pretty  far. 

Q.  You  could  not  have  seen  who  came  in  or  went  out  from  D  Com- 
pany from  where  you  were? — A.  No,  sir;  because  he  could  go  out 
here  and  jump  this  wall  here,  and  I  couldn't  see  him.  There  is  a 
lot  of  trees  here  [indicating  |. 

Q.  No.  And  when  you  heard  this  first  shot  pass  over  your  head, 
which  wav  were  you  facing,  if  you  know? — A.  I  was  facing  the  town. 

Q.  Facing  the  town  ? — A.  Yes,  sir. 

Q.  Your  oack  was  toAvard  the  barracks? — A.  The  barracks;  yes, 
sir.     I  stood  this  waj'  [indicating]. 

Q.  Yes.  And  then  of  course  you  could  not  see  either  the  porches 
of  B  or  C  barracks,  could  you? — A.  Yes,  sir;  I  could  see  the  porches. 

Q.  When  you  were  facing  the  town? — A.  Yes,  sir;  I  could  see 
these  porches  here  of  B  and  C  Companies. 

Q.  but  if  you  were  facing  the  town  your  back  was  toward  the  bar- 
racks?— A.  Yes,  sir. 
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Q.  And  your  back  was  toward  the  porches? — A.  Yes,  sir;  at  the 
same  time  I  could  have  seen  the  flash  of  their  guns  if  they  had  shot 
from  there  while  I  was  there. 

Q.  I  have  not  asked  you  anything  about  the  flash  of  a  gun  yet, 
Mr.  Tomayo. — A.  Excuse  me,  sir. 

Q.  I  simply  asked  you  if  you  coidd  see  those  porches  from  the  posi- 
tion you  were  standing  in. — A.  Yes,  sir. 

Q.  Now,  you  were  facing  Elizabeth  street? — A.  No,  sir;  not  quite 
facing  Elizabeth  street. 

Q.  A  little  to  the  right? — A.  A  little  to  the  north;  yes,  sir. 

Q.  And  your  back  was  toward  the  barracks? — A.  Yes,  sir. 

Q.  And  the  porches  of  the  barracks  were  at  your  back  also? — 
A.  Yes,  sir. 

Q.  And  that  is  the  position  that  you  were  in  when  that  first  shot 
was  fired  ? — A.  Yes,  sir ;  when  the  first  shot  was  fired  ? 

Q.  When  the  first  shot  was  fired. — A.  When  the  first  shot  was  fired 
I  was  setting  that  ash  can  on  the  ground,  and  I  stood  up  and  listened 
to  the  shooting.    That  is  the  time  I  stood  up,  facing  the  town. 

Q.  When  the  second  shot  was  fired  you  did  what  ? — A.  That  is  the 
time  I  put  the  lantern  out. 

Q.  When  the  second  shot  was  fired  you  put  out  your  lamp? — 
A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  Were  you  stooping  over  holding  that  can  ? — ^A.  I  was  stooping 
over.  It  was  dry  ashes  and  it  wasn't  very  heavy,  and  there  were  two 
handles  on  the  side,  and  I  was  setting  it  down  when  I  heard  the  first 
shot. 

By  Senator  Warner  : 

Q.  And  then  you  jumped  in  your  cart? — A.  No,  sir;  the  second  shot 
went  and  then  I  put  my  lantern  out. 

Q.  Then  what  did  you  do  ? — A.  I  stood  up  listening  to  the  shooting, 
right  there. 

Q.  You  stood  up  there? — A.  Yes,  sir. 

Q.  Now,  the  wood  shed  was  between  you  and  the  town? — A.  Yes. 
sir ;  but  the  wood  shed  was  pretty  far  from  me,  on  the  other  side  oi 
the  road. 

Q.  I  know ;  but  the  wood  shed  was  between  you  and  the  town  ? — 
A.  Yes,  sir. 

Q.  So  that  you  were  back  of  the  wood  shed? — A.  Yes,  sir;  I  had 
the  wood  shed  right  there  in  front  of  me;  but  I  could  see  between  the 
wood  shed  and  the  privy  what  was  going  on  in  town  |^ indicating]. 

Q.  Between  the  wood  shed  and  the  sink? — A.  Yes,  sir. 

Q.  And  what  is  the  distance  between  the  wood  shed  and  the  sink? — 
A.  About  8  feet. 

Q.  And  you  could  see  there,  and  see  through  where  the  shot  was 
coming  from? — A.  Yes,  sir. 

Q.  You  could  see  the  flash? — A.  No,  sir;  I  couldn't  see  it  on 
account  of  those  houses  being  so  close  there  on  the  alley. 

Q.  And  you  were  looking  in  that  direction,  then  ? — A.  Yes,  sir. 

Q.  You  were  not  looking  at  the  porches  of  the  barracks  at  any 
time? — A.  It  wasn't  any  use  for  me  to  look  at  the  porches 

Q.  Wait  a  moment;    let  us  not  argue  about  this.     Were  you  or 
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were  you  not  looking  at  the  porches? — A.  I  could  see  both  at  the 
same  time.    I  could  see  the  town  and  I  could  see  the  porches. 

Q.  Well,  that  may  be.  About  how  many  shots,  in  all,  did  you 
hear? — A.  About  20  shots. 

Q.  Is  that  all  you  heard? — A.  Oh,  I  heard  from  the  first  to  the 
last  shot,  but  right  there  I  only  heard  about  20  shots. 

Q.  At  that  place? — A.  Yes,  sir;  at  that  place. 

Q.  And  every  shot  you  heard  was  outside  of  the  porch? — A.  Those 
20  shots,  yes,  sir;  the  first  20  shots  I  heard,  yes,  sir. 

Q.  You  can  not  be  mistaken  about  that? — A.  No,  sir. 

Q.  Where  was  this  guard  when  you  saw  him — that  is,  the 
sentry ;  not  a  guard,  but  a  sentry  ? — A.  The  sentry ;  yes,  sir.  I  will 
have  to  use  the  map. 

Q.  Certainly. — A.  He  was  going  along  here  [indicating]. 

Q.  Pardon  me;  he  was  going  along,  then,  in  the  rear  of  B  bar- 
racks?— A.  Yes,  sir;  right  here  [indicating]. 

Q.  Toward  the  east  end? — A.  He  was  walking  from  east  to  west. 
I  went  in  here  to  get  my  drink  of  water,  and  there  is  where  I  met 
him,  about  10  feet  from  where  I  went  in.  I  went  in  here  and  got 
my  drink  of  water  and  came  right  out. 

Q.  That  is,  you  went  in  thatl)ig  door  at  the  center  of  B  barracks 
and  got  your  drink  of  water? — A.  Yes,  sir. 

Q.  Where  was  the  sentry  when  you  came  out? — A.  I  never  saw 
him  any  more  when  I  came  out. 

Q.  You  never  saw  him  any  more? — A.  No,  sir;  I  never  paid  any 
attention  to  him  any  more. 

Q.  How  long  after  that  was  the  shooting? — A.  About  two  minutes 
after  that. 

Q.  Was  it  as  long  as  two  minutes? — A.  Yes,  sir. 

Q.  Did  you  speaK  to  the  sentry,  or  did  he  speak  to  you? — A.  No, 
sir. 

Q.  Where  are  the  trees  in  there? — A.  The  administration  build- 
ing-  

Q.  Are  there  any  trees  there  ? — A.  Yes,  sir ;  a  lot  of  trees  back  of 
D  Company,  toward  the  river,  along  in  here  [indicating]. 

Q.  A  lot  of  trees  in  there  ? — A.  Yes,  sir. 

Q.  Large  trees? — A.  Yes,  sir. 

Q.  How  close  together? — A.  Some  about  4  feet  apart  and  some 
about  8  feet 

Q.  They  are  pretty  close  together? — A.  Pretty  close  together; 
near  the  wall;  right  nere  [indicating]. 

Q.  There  are  otner  trees  back  there,  back  of  the  other  barracks? — 
A.  No,  sir;  there  are  some  back  here  [indicating]. 

Q.  Back  of  those  vacant  barracks? — A.  Yes,  sir;  back  of  that  bar- 
racks [indicating] . 

Q.  That  is  back  of  barracks  No.  36,  as  it  is  marked  there.  There 
are  a  lot  of  trees  back  there,  too? — A.  Yes,  sir. 

Q.  There  are  trees  back  of  barracks  C  and  B? — A.  No,  sir.  Back 
of  C  barracks  there  is  only  one  or  two  little  bits  of  trees;  not  very 
big. 

Q.  But  where  are  there  so  many  of  them  ? — A.  Back  of  this  build- 
ing "  36,"  here,  and  back  of  D.  Back  of  C  barracks  is  only  one  or 
two  little  bits  of  trees. 
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Q.  D  barracks  is  the  one  that  has  so  many  back  of  it? — A.  Yes,  sir. 

Q.  You  came  around  in  front  Was  the  company  forming  when 
you  got  around  there? — A.  No,  sir;  they  were  not  forming  yet,  but 
they  were  pouring  out  of  the  quarters. 

Q.  Which  quarters? — A.  I  could  hear  them  coming  out  of  the 
quarters  C,  B,  and  D. 

Q.  Did  you  hear  any  officers  at  all  ? — ^A.  No,  sir. 

Q.  ^Vhen  you  were  around  back  there  did  you  hear  any  horses  run- 
ning?— A.  No,  sir. 

Q.  Did  you  hear  anyone  shouting  "  Come  out,  you  black  sons  of 
bitches,"  or  any  words  to  that  effect? — A.  No,  sir. 

Q.  If  anythmg  of  that  kind  had  occurred  you  would  have  heard 
it  ? — A.  I  think  so. 

Q.  You  heard  no  such  thing? — A.  No,  sir;  not  a  sound. 

Q.  Not  a  sound? — A.  No,  sir;  everything  was  quiet  before  the 
shooting. 

Q.  Did  you  hear  the  sentry  call  for  the  guard? — A.  No,  sir. 

Q.  You  heard  nothing  of  the  kind? — ^A.  No,  sir. 

Q.  Did  you  hear  the  sentry  discharge  his  gun  right  up  there,  near 
barracks  C  or  D  or  B? — A.  No,  sirj  I  don't  think  I  could  have  heard 
it,  because  there  was  so  much  shootmg  going  on  in  town. 

Q.  You  couldn't  have  told,  then,  whether  there  were  shots  in  the 
barracks  or  not,  around  the  barracks? — A.  No,  sir;  not  after  the 
sentry  fired  his  piece. 

Q.  You  have  not  said  anything  about  the  sentry  firing  his  piece 
yet. — A.  You  asked  me  if  I  had  heard  him. 

Q.  Yes;  I  asked  you  that. — A.  And  I  said  "  No,  sir." 

Q.  You  did  not  hear  him? — A.  No,  sir. 

Q.  Then  you  said  you  could  not  have  told  whether  there  were  shots 
or  not  ? — A.  No,  sir. 

Q.  Could  you  or  not  have  told  whether  there  was  a  sliot  fired  from 
the  barracks  or  not? — A.  Yes,  sir;  from  the  back  of  the  barracks;  I 
could  have  seen  it. 

Q.  You  could  have  seen  it? — A.  Yes,  sir. 

Q.  But  suppose  you  were  looking  in  the  other  direction? — A.  No, 
sir ;  I  could  see  both  places. 

Q.  You  still  insist  on  that? — A.  Yes,  sir. 

Q.  You  were  around  there  a  good  deal — around  the  barracks  ? — A. 
Yes,  sir ;  I  used  to  be  around  every  night  and  every  morning. 

Q.  Did  you  have  any  ammunition? — A.  No,  sir. 

Q.  You  could  have  gotten  cartridges  if  you  had  wanted  them, 
could  you  not  ? — A.  No,  sir. 

Q.  Why  not? — A.  Because  I  don't  know  where  I  could  get  them. 

Q.  ^Vhy  could  you  not? — A.  It  was  against  the  law,  I  think,  to  get 
cartridges  from  tne  Government. 

Q.  Could  you  not  get  tliem  from  the  men  ? — A.  No,  sir. 

Q.  No  cartridges  around  there  at  all? — A.  I  never  saw  any  around 
there  at  all,  outside  of  the  quarters. 

Q.  Outside  of  what? — A.  Outside  of  the  quarters. 

Q.  When  they  were  in  the  quarters,  where  were  they? — A.  Some- 
times I  used  to  see  the  men  cleaning  cartridges  on  the  porches  there ; 
but  I  never  asked  them  for  any. 

Q.  Did  you  ever  see  any  cartridges  lying  around  loose  in  the 
quarters? — A.  No,  sir. 
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Q,  You  were  around  a  good  deal? — A.  Yes,  sir;  I  used  to  go  in 
every  morning;  I  used  to  go  in  to  get  a  drink  of  water. 

Q.  And  you  would  associate  with  the  men? — A.  Yes,  sir;  with  the 
Twenty-sixth  Infantry,  but  not  with  the  Twenty-fifth,  because  they 
were  there  just  a  few  days.    I  was  not  acquainted  with  them. 

Q.  But  when  the  Twenty-sixth  was  there,  you  were  in  there  fre- 
quently?— A.  Yes,  sir. 

Q.  Did  you  see  any  cartridges  around  there  then? — A.  Yes,  sir; 
I  was  acquainted  witn  a  good  many  of  the  men. 

Q.  I  say  did  you  see  any  cartridges  around  then? — A.  No,  sir. 

Q.  You  did  not  see  any  loose  around  in  the  barracks? — A.  I  could 
see  them  lying  around  the  porches,  where  the  men  were  cleaning 
them. 

Q.  Cleaning  the  cartridges? — A.  Yes,  sir;  while  they  were  at  tar- 
get practice. 

Q.  That  was  the  Twenty-sixth? — A.  Yes,  sir. 

Q.  You  were  on  good  terms  with  the  Twenty-fifth,  were  you 
not? — A.  Yes,  sir;  1  was  there  all  the  time  the  Twenty-fifth  was 
there  at  Fort  Brown ;  I  used  to  be  around  there  every  morning  and 
every  night. 

Senator  Foraker.  I  would  like  to  have  that  answer  read.  I  did 
not  hear  it 

The  question  and  answer  were  read  by  the  stenographer,  as  fol- 
lows: 

Q.  You  were  on  good  terms  with  the  Twenty-fifth,  were  you  not? — ^A.  Ye«, 
8ir ;  I  was  there  aH  the  time  the  T^-enty-fifth  was  there  at  Fort  Brown ;  I  used 
to  be  around  there  every  morning  and  every  night. 

Senator  Foraker.  I  thought  he  said  the  Twenty-sixth.  You  said 
the  Twenty-sixth,  did  you  not? — A.  Yes,  sir. 

Q.  This  is  the  Twenty-sixth  you  are  speaking  of? — A.  Yes,  sir. 

Q.  You  said  "  Twenty-sixth,"  did  you  not,  when  you  answered  ? — 
ITes,  sir. 

Q.  You  were  not  on  good  terms  with  the  Twenty-fifth,  were 
you? — A.  No,  sir. 

Q.  Why  not? — A.  Because  they  had  not  been  there  long  enough 
for  me  to  get  acquainted  with  them. 

By  Senator  Foster  : 

Q.  Were  you  personally  acquainted  with  the  members  of  the  police 
force  of  Brownsville? — A.  No,  sir;  not  much.     I  only  know  them. 

Q.  Did  you  know  them  personally? — A.  The  police? 

Q.  Yes. — A.  Yes,  sir ;  but  I  am  not  much  acquainted  with  them. 

Q.  Did  you  ever  talk  to  any  of  them  ? — A.  Yes,  sir. 

Q.  Talk  to  all  of  them  ? — A.  Pretty  near  all  of  them ;  ves,  sir. 

Q.  Are  they  citizens  of  this  country? — A.  I  don't  fenow,  sir;  I 
could  not  tell  you  that. 

Q.  Were  they  Mexicans  or  Americans? — A.  Most  of  them  are 
Mexicans. 

Q.  Is  it  not  a  fact  that  most  of  the  Mexican  policemen  can  speak 
the  American  language? — A.  No,  sir;  not  all  of  them.  Some  of 
them  can  understand  a  good  deal,  but  can  not  talk  it.  Some  of  them 
can  understand  it  and  talk  it  pretty  well. 

Q,  About  how  many  of  the  Mexicans  on  the  police  force  could  not 
speak  the  English  language? — A.  About  six  or  eight. 
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Q.  And  you  knew  them  all  well  ? — A.  Yes,  sir. 

Q.  Now,  you  spoke  of  hearing  one  shot  and  two  shots. — ^A.  I 
heard  one  shot  first  and  then  I  heard  another  shot. 

Q.  How  long  an  interval  was  there  between  the  first  and  second 
shots?     Were  they  right  after  each  other? — A.  About  five  seconds. 

Q.  About  five  seconds? — A.  Yes,  sir. 

Q.  What  you  have  stated  in  your  examination  before  Mr.  Purdy, 
and  in  the  affidavit  that  you  made  on  the  14th  day  of  August,  1906, 
is  the  truth,  is  it  not? — A.  Before  Major  Blocksom? 

Q.  Before  Major  Blocksom;  yes. — A.  Yes,  sir. 

Q.  And  then  the  affidavit  which  was  read  to  you  by  Senator 
Foraker,  made  on  the  14th  day  of  August,  1906? — A.  Yes,  sir. 

Q.  That  is  true,  is  it  not  ? — A.  Yes,  sir. 

Q.  You  told  the  truth  in  that  affidavit? — A.  Before  Mr.  Purdy? 
Yes,  sir. 

Q.  Before  Captain  Lyon.  The  affidavit  was  taken  before  Captain 
Lyon. — A.  That  is  the  only  thing.  He  put  down  that  I  said  along- 
side of  the  fence — alongside  the  wall,  I  mean.  I  meant  in  this 
Yturria  alley. 

Q.  Now,  immediately  after  you  heard  the  first  shot A.  Yes,  sir. 

Q.  (Continuing.)  You  did  what? — A.  I  heard  the  second  shot  and 
then  I  grabbed  my  lantern  and  put  it  out. 

Q.  After  the  second  shot  ? — A.  After  the  second  shot. 

Q.  You  put  vour  lantern  out  ? — A.  Yes,  sir. 

Q.  What  did  you  do  after  you  heard  the  first  shot? — A.  That  was 
the  time  I  took  my  lantern  and  put  it  out. 

Q.  There  was  a  very  short  mterval  between  the  first  and  second 
shots,  was  there  not  ? — A.  Yes,  sir. 

Q.  Then,  after  you  had  put  your  lantern  out  you  g:ot  on  your 
wagon  or  cart  and  drove  toward  the  administration  building? — A. 
No,  sir;  I  stood  this  way  [indicating],  listening  to  the  shooting. 

Q.  You  stood  that  way  and  listened  to  the  shooting? — A.  Yes,  sir; 
I  could  see  the  place  where  the  shooting  was  going  on;  and  the  quar- 
ters— the  quarters  run  this  wav,  that  is  why  I  could  see  them. 

Q.  After  the  second  shot,  then,  you  did  not  get  on  your  cart,  but 
stood  some  time  listening  to  the  shooting  ? — A.   i  es,  sir. 

Q.  Now,  how  long  after  the  second  shot  was  it  you  heard  the 
fusillade? — A.  Right  after  that. 

Q.  Right  after  mat  ? — A.  Yes,  sir. 

Q.  About  how  many  seconds  or  minutes  between  the  second  shot 
and  the  beginning  of  the  fusillade? — A.  The  second  shot? 

Q.  Yes,  sir. — A.  Oh,  just  about  three  seconds;  something  like 
that. 

Q.  About  three  seconds? — A.  About  three  seconds. 

Q.  Now,  when  did  you  hear  the  bullet,  or  bullets,  whistling? — A. 
After  I  heard  this  fusillade  going  on,  at  the  same  time  I  could  hear 
the  bullets  going  into  the  reservation. 

Q.  You  heard  the  bullets? — A.  Yes,  sir. 

Q.  Going  into  the  reservation,  or  toward  the  reservation? — A. 
Yes,  sir. 


AFFHAY   AT   BROWNSVIUjE,  TEXAS.  1229 

Q.  Now,  in  your  affidavit  subscribed  to  on  the  14th  day  of  August, 
1906,  before  Samuel  P.  Lyon,  captain  of  the  Twenty-fifth  Infantry, 
I  find  this  statement : 

That  about  this  time  a  shot  was  fired  by  some  person  uukuown  in  the  street 
Just  outside  the  wall  dividing  the  military  reservation  from  the  town  of 
Brownsville.  Tex.;  that  he  could  hear  the  bullet  and  that  it  appeared  to  be 
going  in  the  direction  of  the  Rio  Grande  River,  about  parallel  to  the  above- 
mentioned  wall. 

Is  that  what  you  swore  to  then? — A.  Yes,  sir;  I  believe  I  did, 
but  I  never  meant  along  the  wall. 

Q.  Did  you  mean,  then,  to  say  that  you  heard  only  one  bullet 
whistling? — ^A.  No,  sir.  I  heard  these  bullets  that  went  into  the 
post ;  I  could  hear  them  whistling. 

Q.  You  heard,  then,  a  number  of  bullets  whistling? — A.  Yes,  sir; 
instead  of  one. 

Q.  Then  that  part  of  the  affidavit  which  I  read  to  you  about  one 
bullet  is  not  correct? — A.  No,  sir;  I  don't  think  it  is. 

Q.  Well,  do  you  know  ? — A.  No,  sir. 

Q.  Then  you  heard  a  number  of  bullets  ? — A.  I  heard  a  number  of 
bullets. 

Q.  When  you  ^ot  on  your  cart  did  you  drive  it  at  once  to  the 
administration  building  or  did  you  make  any  stop? — A.  I  made  a 
stop  in  front  of  D  Company,  right  here  [indicating  on  map]. 

0-  What  did  you  stop  there  for? — A.  I  stopped  there  to  see  the 
men  coming  out  of  their  quarters. 

Q.  You  stopped  there  to  see  the  men  coming  out  of  their  quar- 
ters?— A.  Yes,  sir;  just  a  few  seconds,  and  then  I  drove  away  from 
there.    They  were  making  a  lot  of  noise. 

Q.  Were  you  in  the  rear  or  in  the  front? — A.  No,  sir;  I  was  in 
front,  between  the  barracks  and  the  parade  ground. 

Q.  Did  you  drive  from  where  you  were  first  standing  to  the  admin- 
istration iJuilding,  in  the  rear  or  in  front,  of  the  quarters? — A.  In 
front  of  D  Company's  quarters.  I  took  this  road  here,  stopped  right 
here,  and  then  I  drove  over  here  and  stopped  right  here  [indicating 
on  map"]. 

Q.  You  did  not  drive  past  in  rear  of  the  quarters  this  way  when 
you  left  the  spot  where  you  were  standing,  where  you  heard  the  shots 
fired? — A.  No,  sir. 

Q.  You  did  not  drive  in  rear  of  the  quarters,  but  in  front  of  the 
quarters,  to  the  administration  building? — A.  Yes,  sir;  this  way, 
and  stopped  right  there  for  a  few  minutes. 

Q.  What  did  you  stop  there  for? — A.  To  see  the  men  coming  out 
of  the  quarters. 

Senator  Foraker.  So  that  that  mav  be  in  the  record,  the  witness 
points  to  a  place  in  the  road  about  opposite  the  front  of  D  barracks 
as  the  point  where  he  stopped. 

Bv  Senator  Foster  : 

Q.  What  did  you  stop  there  for? — A.  To  see  the  men  coming  out 
of  quarters. 

Q.  The  bugles  were  sounding? — A.  Yes;  the  bugles  were  sounding. 

Q.  The  alarm  had  been  given? — A.  Yes,  sir;  they  kept  that  up 
about  three  minutes. 
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Q.  What  kept  up  three  minutes? — A.  The  bugle  call. 

Q.  The  bugle  call  ? — A.  Yes,  sir. 

Q.  Where  were  you  when  the  first  bugle  call  sounded? — A.  I  was 
going  off  of  this  corner  here  [indicating] . 

Q.  You  were  where? — A.  1  had  just  gotten  on  my  cart  and  drove 
away  from  the  corner  here,  and  I  was  right  here  when  the  first  bugle 
sounded.     I  had  just  gotten  on  my  cart  when  the  first  bugle  sounded. 

Q.  Right  here  ?     mere  is  that  ? 

Senator  Foraker  (interrupting).  It  was  away  about  20  feet. 

(The  question  and  answer  were  read  by  the  stenographer.) 

By  Senator  Foster  : 

Q.  Away  from  the  spot  where  you  were  standing? — A.  Yes,  sir. 

Q.  When  the  first  bugle  went? — A.  Yes,  sir. 

Q.  How  long  was  that  after  you  heard  the  first  shot  fired  down 
the  Yturria  alley? — A.  It  must  have  been  about  a  minute  and  a  half 
or  so. 

Q.  Must  have  been  about  a  minute  and  a  half  or  so? — A.  Yes,  sir. 

Q.  How  far  is  it  from  the  spot  where  you  were  standing  when  the 
first  shot  was  fired  to  the  first  point  where  you  stopped  m  front  of 
D  Company's  quarters? — A.  I  couldn't  very  well  tell  you,  but  it 
might  be  40  or  45  feet  to  the  wall.  I  don't  know  about  this  place 
here. 

Q.  How  far  had  3'ou  driven  your  cart  from  the  time  you  got  on  it 
to  the  time  you  stopped  it? — A.  How  long? 

Q.  Yes;  how  long  a  time? — A.  About  three  minutes. 

Q.  About  three  minutes? — A.  Yes,  sir. 

Q.  Then,  how  long  did  you  stop  in  front  of  barracks  D  ? — ^A.  Just 
a  few  seconds.  Oh,  I  thought  you  asked  me  from  here  to  here  [indi- 
cating]. From  here  to  here  must  have  taken  me  about  three  min- 
utes, and  from  here  to  this  point  about  a  minute  [indicating]. 

Q.  From  the  point  where  you  got  on A.  To  the  first  stop  ? 

Q.  (Continuing).  Your  cart  to  the  first  stop? — A.  Yes,  sir. 

Q,  Occupied  about  a  minute? — A.  A  little  over  half  a  minute. 

Q.  A  little  over  a  half  a  minute? — A.  Yes,  sir. 

Q.  And  your  lantern  was  out  then  ? — A.  Yes,  sir. 

Q.  And  you  stopped  about  how  long,  did  you  say,  in  front  of 
those  quarters? — A.  In  front — about  ten  seconds. 

Q.  About  ten  seconds? — A.  Yes,  sir. 

Q.  What  did  you  stop  for? — A.  To  see  the  men  coming  out  of  the 
quarters. 

Q.  And  then  you  drove  immediately  to  the  administration  build- 
ing, did  you? — A.  Yes,  sir. 

Q.  And  it  took  you  about  a  minute  and  a  half  to  go  from  the  place 
where  you  first  stopped  in  front  of  Company  D  to  the  administra- 
tion quarters  ? — A.   i  es,  sir. 

Q.  Then,  when  you  got  to  the  administration  quarters  what  did 
you  do? — A.  I  tied  up  my  wheel  so  that  the  mule  wouldn't  run  off 
and  went  inside  of  the  building.  There  is  a  hall  that  runs  this  way 
and  another  hall  that  runs  from  south  to  north.  I  used  to  go  in  this 
hall  here  [indicating]. 

Q.  Where  was  the  tree  you  got  behind? — A.  Right  here;  right 
here  between  this  road  and  the  building  and  sidewalk  [indicating]. 


Q.  H<*^  maiiT  rrre-  s^  Uinrf  * — A.  'Hj***  »i»  «  «»,wi  «u%t  tn«& 
Th»>e  luufa  be  hImui  t^hltt  TrYie>  jLj.iLir  4b«>PL 

Q-  Aud  TOE  uoi  't»eliDc"i.  rri^  iwoe* — A.  Y^*;?^  ^r:  SAiiKi  a  iwie 
rigtii  here. 

Q.  Wm^  the  firmc  ifoiDg  ce.  fivan  iri<  i::;>e  \w;  l^^  o«  tW  cjitt  iip  U> 
the  time  jon  peftc^Mic  Tiie  adjEdiiisanixc:  b»r*ii^inirl — A.  Y<^  ;sir. 

Q.  Yci  wf-ne  ime&fx  kc  fe*r  iLti  ^or.w  of  tho  K^llrt^  nii^l  ^rifce 
TOO  f — A.  Y<^  ar;  m  Iniie  l-ii :  i>oc  miich. 

Q.  A  15nle  hh :  ika  ietkIi.     Ycic  wen*  r«^  in  *nv  w^jiv  uvvcift^^v  >irheii 
TOO  SOU  in  fixmi  of  -:;uineirs  D  of  heir^r  >tnK^c  bv  the  b^xllei^f — A* 

Q-  Ye^. — A.  Ye?:  I  w*:^  a  linle  iiiw*>y  Ivoiuse  th«t  w;ii^  dtvi^r. 

Q-  Yoo  were  doHH"  then  than  when  vow  wetv  in  fnwl  of  the  nd- 
ministntioD  famBdin^! — A.  Yes.  sir. 

Q.  And  yet  too  delibentely  stopped  otit  in  front  of  thiv*^  UtiUtin^ 
to  see  the  men  oMoe  down  out  of  qii*rter> ! — A.  Yes^  sir. 

Q.  Yon  were  not  at  all  uneasT  alxnit  beinjr  :>hotx  wore  yi>ut— A* 
Not  mnA  when  I  got  in  front  of  \>  Coni|viiny V  quarters. 

Q.  Xow.  if  the  shots  were  bein«r  fired  fixnn  ihis  Yturria  alloy  a-itd 
you  were  at  the  administration  ouildinjr*  were  m>t  the  auarters  of 
Company  D  between  you  and  the  parties  sluHUinsrt— A*  I  d\Ul^ 
understand. 

Q-  You  said  you  heard  the  firing  alHHif  hero  [indioafinftl  f — A* 
Yes.  sir. 

Q.  In  this  alley  t — A.  Yes.  sir. 

Q-  And  you  got  behind  a  tree  in  trxmi  of  the  adnxinist ration 
building? — A.  les.  sir. 

Q.  Were  the  quarters  of  Company  D  Innwetm  you  and  the  shift- 
ing?— ^A.  Yes.  sir. 

Q.  And  still  you  were  afraid  of  beins:  shot? — A.  I  wasn^t  afraid 
when  I  got  here  to  this  place:  not  a  bit  afraid. 

Q.  W  nat  did  vou  get  behind  a  ti^ee  for  when  you  >voiv  thort^  if  you 
were  not  afraid? — A.  Because  tliere  \vas  a  lot  of  (iws  then\ 

Q.  You  were  not  afraid  of  being  shot  theiv? — A.  No;  I  thought 
there  might  be  a  little  danger — the  reason  1  got  In^hind  the  trtns  out 
I  wasn't  afraid  here. 

Q.  You  were  not  afraid  theixj? — A.  Xo,  sir. 

Q.  WTiei'e  did  you  begin  to  get  afraid? — A.  Back  theit*.  I  wa.sn\. 
afraid  there. 

Q.  You  were  not  afraid  when  you  were  in  front  of  C'Ompany  1)1 — 
A.  I  could  not  see  much  there. 

Q.  And  you  were  not  afraid  in  front  of  Company  I)  when  you 
stopped? — A.  I  was  not  afraid  in  front  of  Company  I)  when  I 
stopi)ed ;  no,  sir. 

Q.  And  you  were  not  afraid  when  you  got  (o  (he  administration 
building? — ^A.  No,  sir. 

Q.  And  still  you  got  behind  a  tree  there? — A.  Yes,  sir. 

Q.  How  long  did  yon  stay  there? — A.  T  stayed  there  about  four 
or  five  minutes. 

Q.  Now,  in  which  direction  did  the  firing  seem  to  Ik^  when  you 
were  going  to  the  administration  building? — A.  All  along  hero 
[indicating]. 

Q.  All  along A.  Along  here;  yes,  sir  [indicating]. 

AST — ^vol2— 07 ^20 
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Q.  "Along  here?  "    That  means   about  Fourteenth  street? — A. 
About  Fourteenth  street. 
Senator  Warner.  And  the  alley. 
Senator  Foster.  And  the  alley. 
The  Witness.  Yes,  sir. 

By  Senator  Foster  : 

Q.  You  heard  no  shots  from  the  inside  of  the  barracks? — A.  No, 
sir:  not  while  I  was  there. 

Q.  Not  while  you  were  there  ? — A.  No,  sir ;  not  one. 

Q.  Not  one? — A.  No,  sir. 

Q.  Not  one  during  the  whole  time  you  were  there? — ^A.  No,  sir. 

Q.  You  heard  no  shots  while  you  were  standing  at  the  spot  where 
you  first  heard  the  shots  in  the  Yturria  alley  ? — A.  No,  sir. 

Q.  You  heard  no  shots  from  inside  of  the  barracks? — A.  No,  sir. 

Q.  The  bugle  sounded  before  you  left  the  spot  where  you  first 
heard  the  sound? — A.  No,  sir;  a  little  bit  after  I  left  the  spot;  just 
a  few  seconds. 

Q.  Before  you  reached  the  administration  building? — A.  Yes,  sir. 

Q.  And  you  stopped  in  front  of  Company  D? — A.  Yes,  sir. 

Q.  Then  you  heard  the  bugle  sounaing  the  call  to  arms  before 
you  stopped  in  front  of  Company  D  ? — A.  Yes,  sir. 

Q.  Are  you  absolutely  certain  of  that? — A.  Yes,  sir. 

Q.  You  are  making  no  mistake  about  it  ? — ^A.  No,  sir. 

Q.  And  up  to  that  time  you  did  not  hear  a  single  shot  fired  from 
the  inside  01  the  barracks? — A.  No,  sir. 

Q.  If  there  had  been  a  shot  fired  you  could  have  heard  it,  could 
you  not? — A.  After  I  left  that  spot? 

Q.  Yes. — ^A.  No,  sir;  I  could  not  have  heard  it. 

Q.  No?— A.  Before 

Q.  Before  the  bugle  sounded  ? — A.  Before  the  bugle  sounded ;  yes, 
sir. 

Q.  You  could  have  heard  a  shot  from  inside  of  the  barracks? — A. 
Yes,  sir. 

Q.  You  are  making  no  mistake  about  it  ? — A.  No,  sir. 

Q.  None  was  firedl — A.  No,  sir. 

Q.  You  are  certain  of  that? — ^A.  Yes,  sir. 

Q.  If  a  shot  had  been  fired  between  D  and  B  ? — A.  D  and  B  ? 

Q.  Quarters  D  and  B,  in  the  space  between ;  would  you  have  heard 
it? — A.  Here  [indicating  on  map]  ? 

Q.  Yes. — A.  Yes,  sir ;  I  could  nave  heard  the  noise. 

Q.  Could  you  have  heard  it  before  you  reached  Company  D? — A. 
Yes,  sir. 

Q.  Could  you  have  seen  the  shot  fired ? — A.  Yes,  sir;  I  guess  so. 

Q.  If  the  shot  had  been  fired  from  the  porch  in  rear  of  Company 
D,  could  you  have  seen  it,  and  would  you  have  heard  it? — A.  Yes, 
sir;  while  I  was  here  I  could  have  heard  it,  and  maybe  seen  it. 

Q.  And  maybe  seen  it,  too? — A.  Yes,  sir. 

Q.  Where  did  you  hear  the  bugle — the  first  sound?  Where  was 
the  alarm  first  given? — A.  Toward  the  guardhouse. 

Q.  Toward  the  guardhouse  ? — A.  Yes,  sir. 

Q.  Do  you  remember  what  you  swore  to  on  that  subject  before  Mr. 
Kowalski? — A.  Yes,  sir;  I  think  I  do. 
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Q.  Did  you  not  swear  before  him  that  you  could  not  tell  where  the 
first  bugle  alarm  was  given  ? — A.  I  told  him  east. 

Q.  East  is  a  pretty  long  distance.  There  are  quarters  B,  C,  and 
36,  east.  Was  the  first  bugle  sounded  from  either  one  of  those  quar- 
ters?— A.  From  the  quarters  here  [indicating]  ? 

Q.  Yes. — A.  No,  sir;  I  don't  think  so.  No,  sir;  I  don't  think  so; 
not  the  first  bugle. 

Q.  Not  the  first  bugle.  Now,  before  this  same  gentleman,  Mr. 
Kowalski,  you  stated,  or  you  are  quoted  as  stating : 

So  Immediately  after  one  of  the  shots  was  fired  you  jumped  into  your  cart 
and  drove  hetween  D  and  B  toward  the  administration  building. 

A.  Yes,  sir;  that  is  when  I  called  Mr.  Kowalski's  attention  about 
the  cart. 

Q.  That  is  not  the  evidence  you  gave? — A.  No,  sir. 

Q.  You  did  not  get  on  your  cart? — A.  No,  sir;  I  never  heard  one 
shot  and  jumped  on  my  cart  and  drove  off. 

Q.  Do  you  know  who  sounded  the  bugle? — A.  No,  sir. 

Q.  Wtio  sounded  it;  do  you  know? — A.  I  don't  know^  sir. 

Q.  In  your  testimony  taken  before  Mr.  Kowalski  you  state : 

I  don't  know  whether  inside  or  outside.  I  had  Just  blowed  my  lantern  out; 
1  was  afraid  that  they  might  see  me  and  shoot  me,  or  shoot  at  my  lantern  and 
hit  me. 

A.  What  was  that?     I  didn't  hear  the  bugle  or  the  shooting? 
Q.  The  sounding  of  the  bugle. — A.  I  did,  sir.    I  was  asked  what 
direction  that  bugie  call  went,  and  I  said  I  thought  toward  the  east. 
Q.  And  you  could  not  see  the  bugler? — A.  No,  sir. 
Senator  Foster  (reading) : 

Q.  You  don*t  know  whether  he  was  inside  or  outside? — A.  No.  sir. 

Q.  Do  you  know  whether  he  was  to  the  east  or  to  the  west  of  the  main  gate? — 
A.  The  sound  seemed  to  me  that  it  came  from  the  east  of  the  main  gate ;  but  as 
soon  as  this  bugle  sounded  all  the  rest  of  the  bugles  blowed,  the  same  as  when 
they  have  a  fire  drill — every  company. 

The  Witness.  The  same  as  when  they  had  a  fire  drill;  yes,  sir. 

By  Senator  Foster  : 

Q.  How  long  after  the  first  bugle  sounded  did  you  hear  the  second 
and  third  bugles  sound? — A.  Right  after  that;  just  a  few  seconds. 

Q.  Just  a  few  seconds? — A.  Yes,  sir;  just  a  few  seconds,  and  that 
was  the  time  the  men  commenced  getting  up  at  all  the  quarters. 

Q.  Did  you  hear  a  single  man  after  you  heard  the  nrst  shot,  and 
until  you  reached  the  administration  building,  yell  out  or  call  out  or 
say  anything? — A.  No,  sir;  I  could  only  hear  the  men  upstairs  wak- 
ing up  each  other. 

Q.  That  is  all  you  heard? — A.  That  is  all  I  could  hear;  yes,  sir. 

Q.  That  was  a  dark  night? — A.  Yes;  pretty  dark. 

Q.  Could  you  see  a  man  standing  on  the  porch  from  the  rear  of 
Company  C's  quarters  when  you  were  taking  up  that  ash  barrel? — 
A.  jfo,  sir. 

Q.  And  that  was  the  time  you  heard  the  first  shot,  was  it  not? — 
A.  After  I  emptied  the  can  I  lieard  the  first  shot. 

Q.  Did  you  look  down  in  that  direction  to  see  if  there  was  any 
firing  from  any  of  those  porches? — A.  Yes,  sir. 

Q.  You  looked  down  ? — A.  Yes,  sir. 
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Q.  What  caused  you  to  look  down?  What  was  the  occasion? — 
A.  I  never  thought  of  looking  at  the  porches,  but  while  I  was  look- 
ing down  here  [indicating] — right  along  here — I  could  see  those 
porches  together. 

Q.  Don't  you  know  it  is  utterly  impossible  for  you  that  night, 
from  the  spot  where  you  were  standing,  to  see  a  man  standing  on  the 
rear  porch  of  quarters  36  ? — ^A.  Yes,  sir ;  it  would  be  impossible. 

Q.  Could  you  have  seen  a  man,  or  two  or  three  men,  standing  on 
the  rear  porch  of  those  quarters? — A.  No,  sir;  it  was  pretty  dark; 
but  I  could  have  seen  them  firing  their  pieces. 

Q.  I  am  talking  about  seeing  the  men  now.  Could  you  see  a  man 
or  a  set  of  men  standing  on  the  rear  porch  of  Company  C  ? — A.  No, 
sir. 

Q.  Could  you  see  a  man  or  men  standing  on  the  rear  porch  of  the 
quarters  of  Company  D  ? — A.  No,  sir. 

Q.  When  you  heard  the  first  shot,  did  it  surprise  you  or  alarm 
you  ? — A.  A  little  bit. 

Q.  Why?— A.  Well,  I  don't  know. 

Q.  You  heard  shots  frequently? — A.  I  was  not  much  surprised 
when  I  heard  the  first  shot,  but  I  thought  I  had  better  put  my 
lantern  out. 

Q.  You  heard  shots  frequently  at  night  around  Brownsville,  didn't 
you  ? — A.  No,  sir ;  not  very  often ;  it  is  against  the  law. 

Q.  It  is  against  the  law  to  shoot,  and  there  is  very  little  shooting 
done  at  night  ? — A.  No,  sir. 

Q.  You  have  never  heard  much  shooting  at  night? — A.  That 
ni^it  I  did. 

Q.  But  at  night  generally  ? — A.  No,  sir. 

Q.  That  is  against  the  law,  and  they  enforce  the  law  pretty  strictly, 
do  thev? — ^A.  Yes,  sir. 

Q.  It  was  a  very  unusual  thing  for  you  to  hear  shooting  at  night, 
was  it  not  ? — A.  Yes,  sir. 

Q.  And  on  account  of  it  being  unusual,  you  were  a  little  surprised, 
and  you  were  a  little  uneasy  when  you  heard  those  shots  that  night? — 
A.  Yes,  sir. 

Q.  And  you  considered  it  the  part  of  discretion  to  blow  out  your 
lantern? — A.  Yes,  sir. 

Q.  You  were  standing  in  the  light  of  your  lantern  ? — A.  Yes  sir. 

Q.  Well,  standing  in  the  light,  would  not  that  obscure  and  make 
it  more  diflBcult  for  you  to  see  parties  on  those  porches  ? — ^A.  Yes,  sir. 

Q.  Or  anywhere  on  the  line  of  that  road  ? — A.  As  far  as  D  Com- 
pany. I  could  see  a  man  all  around  here  [indicating].  I  could  see 
them  coming  around  there. 

Q.  If  anyone  had  gone  on  the  rear  porch  of  B  Company  you  say 
you  could  have  seen  them  ? — A.  No,  sir. 

Q.  Could  not  have  seen  them  ? — A.  While  I  was  there  with  my  lan- 
tern lit ;  no  sir. 

Q.  Could  not  see  them? — A.  No,  sir. 

Q.  Then  the  only  reason  you  say  that  no  men  were  in  the  rear 
porch  of  those  quarters  or  in  that  road  or  on  that  wall  is  because  you 
did  not  see  the  flashes  of  the  guns  ? — ^A.  Yes,  sir ;  and  because  I  was 
working  here  ten  minutes,  f  worked  there  ten  minutes  before  the 
shooting,  and  came  across  this  road  like  that  [indicating]. 
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Q.  Where  you  were  working,  could  you  have  seen  36  quarters  or  C 
quarters  or  D  quarters  ? — A.  Yes,  sir ;  but  I  never  paid  any  attention 
to  the  quarters  before  the  shooting.    I  was  working. 

By  Senator  Bulkeley  : 

Q.  You  worked  behind  both  barracks,  didn't  you? — A.  Yes,  sir; 
1  worked  behind  both  barracks.  Before  I  got  away  I  had  been 
behind  these  barracks,  working  ten  minutes.  I  drove  off  and  came 
to  B  and  worked  ten  minutes  there,  and  came  across  between  the  ash 
can  and  the  barracks. 

Q.  Could  not  men  from  the  barracks  have  gotten  out  over  the  wall 
that  night  without  your  seeing  them  ? — A.  I  think  so ;  yes,  sir ;  before 
I  got  to  that  place. 

Q.  "VMien  you  were  at  that  place,  could  not  they  have  gotten  over 
that  wall  without  your  seeing  them? — A.  I  could  have  seen  them 
if  they  had  got  out  while  I  was  working  there  that  ten  minutes.  I 
was  pretty  close  to  the  wall. 

Q.  Could  you  have  seen  a  crowd  of  men  get  over  the  wall  down 
at  barracks  36  ? — A.  No,  sir. 

Q.  Could  you  see  them  at  quarters  C  ? — A.  No,  sir. 

Q.  Could  you  have  seen  them  at  quarters  D? — A.  No,  sir;  only 
right  there  in  front. 

Q.  Only  right  therein  front  of  Company  B? — ^A.  Yes,  sir. 

Q.  Now,  don't  you  know  whether  any  men  got  over  the  wall  or 
not,  do  you,  while  you  were  there? — ^A.  No,  sir. 

Q.  You  don't  know,  then,  whether  any  men  fired  from  those  bar- 
racks or  not  ? — ^A.  But  they  never  got  out  while  I  was  working  over 
here  [indicating]. 

Q.  Then,  I  say,  you  don't  know  whether  any  men  fired  from  any 
of  these  rear  walls,  rear  porches,  or  not,  do  you  ? — A.  Yes,  sir. 

Q.  How  do  you  know  it  ? — A.  Because  I  could  have  seen  the  flashes 
of  the  guns. 

Q.  That  is  the  only  reason  ? — A.  Yes,  sir. 

Q.  Were  you  watching,  expecting  the  flashes  of  guns? — ^A.  No, 
sir.     I  could  not  eVen  see  the  flash  of  guns  here  [indicating]. 

Q.  You  say  you  could? — A.  No;  I  could  not. 

Q.  Why  couldn't  you? — A.  Because  there  were  too  many  houses. 

Q.  Houses  all  along  that  street? — A.  Yes,  sir;  there  are  three  or 
four  along  here. 

By  Senator  Warner  : 

Q.  When  you  speak  of  a  street  he  speaks  of  the  alley  between 
Washington  and  Elizabeth  streets? — A.  Yes,  sir. 

Bv  Senator  Bulkeley  : 

Q.  Do  I  understand  you  that  the  only  reason  you  say  that  no  firing 
was  had  from  the  rear  of  thoi-e  barracks  or  from  that  wall  is  because 
you  did  not  see  the  flash? — A.  Yes,  sir;  I  could  have  seen  the  flash 
inside  if  the  shooting  had  taken  place  here. 

Q.  But  siippoj^e  the  shooting  had  taken  place  down  here  [indicat- 
ing] ?— A.  Outside  ? 

Q.  No;  on  the  inside. — A.  Yes,  sir;  I  could  have  seen  that,  too, 
right  there.    The  road  is  right  there. 

Q.  Were  you  looking  in  that  direction  at  that  time? — A.  Yes,  sir; 
I  could  see  that  direction,  too. 
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Q.  Suppose  the  shooting  had  been  taking  place  down  here  [indi- 
cating"].— A.  I  should  have  turned  around  on  account  of  the  noise. 

Q.  If  you  turned  around  after  you  heard  the  noise,  you  would 
not  have  seen  the  flash,  would  you? — A.  If  there  had  been  many 
shots ;  yes,  sir. 

Q.  Then  this  fusillade  was  down  here  in  this  alley? — A.  Yes,  sir. 

Q.  And  then  continued  in  the  direction  of  Washington  street  ? — A. 
I  don't  know,  sir;  but  I  heard  it  all  along  here  [indicating].  I  drove 
away  from  here. 

Q.  When  you  were  down  here  in  front  of  barracks  D  Company  and 
stopped  there,  could  you  locate  with  any  positiveness  or  distinctness 
where  the  shots  were  being  fired? — A.  No,  sir.  I  could  hear  that 
they  were  taking  place  right  along  here  [indicating]  ;  that  is  all. 

Q.  Did  it  stop  right  there? — A.  I  don't  know. 

Q.  Are  you  right  certain  that  the  first  shots  were  not  up  beyond  the 
commissary-sergeant's  quarters? — A.  Oh,  no. 

Q.  Certain  of  that? — A.  Yes,  sir;  I  am  certain  of  it. 

Q.  You  are  absolutely  certain? — A.  Yes,  sir. 

Q.  Did  you  hear  any  shots  in  that  direction  at  all? — A.  No,  sir; 
not  one. 

Q.  And  you  are  certain  none  were  fired  from  there? — A.  None. 

Q.  If  they  had  been  fired  you  would  have  heard  them? — ^A.  Yes, 
sir.  • 

Q.  Did  you  hear  any  shots  down  in  the  direction  of  the  Allison 
saloon,  away  up  here  some  place  [indicating]? — A.  No,  sir;  that  is 
close  to  where  I  live,  sir,  about  a  block  away. 

Q.  You  heard  no  shot  that  night  in  that  direction? — A.  No,  sir. 

Q.  You  heard  the  bullets  whistling? — A.  Into  the  reservation; 
yes,  sir. 

Q.  In  your  affidavit  you  stated  that  those  bullets  were  running 
parallel  with  the  wall,  1  believe. 

Senator  Foraker.  Toward  the  river. 

A.  No,  sir. 

By  Senator  Foster: 

Q.  In  which  direction  were  those  bullets  going  when  you  heard 
them  ?— A.  The  first  bullet  ? 

Q.  All  the  bullets  you  heard. — A.  Well,  they  all  went  from  down 
town ;  all  the  bullets  were  fired  from  town. 

Q.  But  what  direction? — A.  Those  that  I  heard  were  fired  into 
the  reservation. 

By  Senator  Overman  : 
Q.  Toward  the  administration  building? — A.  Yes,  sir. 

By  Senator  Foster: 

Q.  Were  they  going  in  the  direction  of  the  hospital  or  going  in 
the  direction  of  the  administration  building? — A.  In  the  direction 
of  the  administration  building. 

Q.  Where  were  you  standing  when  you  heard  those  bullets 
whistling? — A.  Right  at  this  point  here  [indicating]. 

Senator  Foraker.  In  the  rear  of  B  ? — A.  In  the  rear  of  B  barracks. 
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By  Senator  Foster: 

Q.  There  was  no  danger  of  those  bullets,  if  they  were  shot  from  the 
alley  there,  striking;  anybody  in  the  barracks,  as  the  houses  were  be- 
tween the  party  shooting  the  bullets  and  the  barracks,  were  they 
not?— A.  Sir? 

Q.  The  houses  were  between  the  parties  shooting  and  the  barracks, 
were  they  not? — A.  Yes,  sir. 

Q.  Then  the  bullets  must  have  been  very  high  up. — A.  They  were 
pretty  high  through  the  air;  yes,  sir. 

Q.  How  high  would  you  judge  them  to  be? — A.  I  don't  know,  sir; 
but  I  could  only  tell  that  they  passed  over  the  quarters — the  roofs 
of  the  quarters. 

By  Senator  Warner  : 

Q.  Of  the  headquarters? — A.  No,  sir;  the  soldiers'  barracks. 
Q.  Passed  over  the  roofs  of  the  barracks? — A.  Yes,  sir. 

By  Senator  Foster  : 

Q.  When  you  heard  the  bullets  whistling  over  the  barracks,  was 
that  the  time  you  blew  out  the  lantern?— A.  No,  sir;  I  had  already 
blown  out  my  lantern. 

By  Senator  Overman  : 

Q.  Whistling  over  what  barracks;  all  of  them,  or  just  one  bar- 
racks?— A.  They  were  coming  this  way,  in  this  direction  [indicat- 
ing!. 

Q.  Over  D  or  B  ?— A.  Between  B  and  D. 

By  Senator  Foraker  : 

Q.  That  is,  they  came  diagonally  across  the  corner,  from  the  neigh- 
borhood of  the  Cowan  house  toward  the  administration  building? — 
A.  Yes,  sir. 

By  Senator  Foster  : 

^  Q.  Can  you  tell  or  not  from  the  whistling  of  a  bullet  which  direc- 
tion that  bullet  is  going? — A.  Yes,  sir. 

Q.  How  ? — A.  By  the  way  the  way  the  whistling  is  going. 

Q.  You  stopped  then  and  listened  to  the  whisfling? — A.  I  never 
stopped  to  listen — I  heard  it. 

Q.  And  you  paid  enough  attention  to  it  to  tell  the  direction  the 
bullet  was  going? — A.  Yes,  sir. 

Q.  And  at  tnat  time  you.  had  put  out  your  lantern,  fearing  that 
you  would  be  shot? — A.  I  had  already  put  out  my  lantern. 

Q.  You  say  you  had  already  put  out  your  lantern,  fearing  you 
would  be  shot? — A.  I  put  out  my  lantern  when  I  heard  the  first  two 
shots. 

Q.  Did  you  make  any  statement  or  give  any  testimony  before  the 
court-martial  on  the  question  of  the  direction  that  the  bullets  were 
going? — A.  I  don't  remember — oh,  at  Fort  Sam  Houston? 

Q.  At  Fort  Sam  Houston. — A.  Yes,  sir. 

Q.  In  that  testimony  how  many  bullets  did  you  say  you  heard? — 
A.  In  the  first  place,  1  could  not  recollect  how  many  bullets  I  heard, 
but  while  I  was  at  the  administration  building,  behind  the  tree,  I 
think  I  heard  about  three  more  shots  go  in  the  reservation. 
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Senator  Foraker.  Do  you  mean  shots  or  bullets? — A.  Bullets. 

By  Senator  Foster  : 

Q.  Then  when  you  got  to  the  administration  building  you  heard 
more  bullets  whistling  over? — A.  Yes,  sir;  about  three  more. 

Q.  That  was  the  time  you  were  hiding,  concealing  yourself  behind 
the  tree  to  keep  from  being  shot  ? — A.  Yes,  sir. 

Q.  You  might  possibly  oe  mistaken  in  the  number  of  bullets  you 
heard? — A.  I  said  about  three  shots,  about  three  bullets — I  am  not 
sure  about  it. 

Q.  Were  they  all  passing  over  at  the  same  time,  or  one  after  the 
other? — A.  One  after  the  other  the  bullets  were. 

Q.  About  how  long  after  each  other  did  the  bullets  follow? — ^A. 
Well,  there  was  first  one  and  then  another  one  and  right  after  that 
another  one. 

Q.  Did  they  seem  to  be  following  in  the  same  course  and  in  the 
same  direction? — A.  Yes,  sir. 

Q.  One  right  after  the  other? — A.  Yes,  sir. 

Q.  In  the  same  direction  and,  as  nearly  as  you  can  judge,  about 
the  same  distance  from  you? — A.  Yes,  sir. 

Q.  How  long  did  you  remain  then  at  the  administration  build- 
ing?— A.  About  five  minutes. 

Q.  Then  what  did  you  do? — A.  I  turned  around  and  came  back 
to  D  Company  and  finished  my  work  there. 

Q.  This  company  here  [indicating]  ? — A.  Yes,  sir. 

Q.  Were  the  companies  formed  when  you  had  gotten  there? — A. 
The  men  were  all  scattered  along  the  fence  there  at  that  time.  The 
firing  had  ceased  in  the  town. 

Q.  You  just  continued  your  work  and  finished  your  job  that 
night? — A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  Are  you  a  carpenter  ? — A.  Yes,  sir. 

Q.  Take  this  rule  and  tell  me  the  length  of  one  of  those  quar- 
ters. That  is  on  the  scale  of  30  feet  to  the  inch.  Measure  B  quar- 
ters and  tell  me  the  length  of  it. — A.  That  is  5  inches  and  a  quarter — 
about  150  feet  long. 

Q.  About  150  feet,  is  it? — A.  Yes,  sir.  How  many  feet  to  the 
inch — you  said  30? 

Q.  thirty.— A.  About  150. 

Q.  How  many  sinks  did  I  understand  you  to  say  there  were  behind 
there? — A.  Only  one  sink  behind  there. 

Q.  Only  one  sink  ? — A.  Yes,  sir. 

Q.  And  the  coal  house? — A.  And  the  coal  house,  about  4  by  6. 

Q.  What  was  the  sink? — A.  The  sink  I  said  about  12  or  14. 

Q.  And  the  oil  house  ? — A.  The  oil  house,  4  by  6, 1  think. 

Q.  The  wood  shed,  did  you  say? — A.  The  wood  shed,  I  said,  about 
6  bv  10,  something  like  that. 

Q.  Were  those  the  only  houses  back  there? — A.  Yes,  sir. 

Q.  Only  one  sink? — A.  One  sink  and  this  wood  shed  and  the  oil 
house — oil  shed. 

Q.  How  far  was  the  sink  from  the  oil  house? — A.  About  80  feet 

Q.  About  80  feet? — A.  Yes,  sir. 
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Q.  It  was  nearer  the  eastern  end  of  B  barracks  than  the  western 
end,  was  it? — A.  No,  sir;  the  western  end.  The  sheds  were  right 
here  [indicating]. 

Q.  The  sheds  were  right  here,  about  where  that  street  is? — ^A. 
Right  here  were  the  sheds — the  oil  and  the  wood  shed. 

Q.  Right  where  that  letter  A  is? — A.  No;  right  where  the  figure 
4  is,  and  they  are  all  in  the  same  place,  right  near  the  alley. 

Q.  When  you  were  here  at  this  point  which  you  have  marked,  your 
vision,  looking  toward  town,  toward  the  Yturria  house,  would  be 
obstructed  bjr  this,  right  here? — A.  No,  sir;  not  much. 

Q.  You  said  you  were  here  at  this  point  where  you  marked  it? — 
A.  Yes,  sir.  Y'ou  see  the  road  is  pretty  wide  there.  On  the  other 
side  of  the  road  is  the  oil  shed  and  the  wood  shed. 

Q.  If  you  were  looking  straight  out  Elizabeth  .street  it  would  not 
obstruct  you,  but  if  you  were  looking  diagonally  across? — A.  Yes, 
sir;  I  could  see  plain  between  this  and  the  sink. 

Q.  Looking  over  this  way  vou  could  see  the  Yturria  house,  but 
you  could  not  see  the  Cowen  house,  could  you  ?  Could  you  see  the 
Cowen  house,  marked  No.  2? — A.  No;  I  could  not  see  the  Cowen 
house. 

Q.  You  could  not  see  the  Cowen  house  at  all? — A.  No,  sir;  I 
could  not  see  much  of  it.     Of  course  in  the  night  I  could  not  see  any. 

Q.  Wliere  does  the  road  run  in  the  rear  of  those  barracks — between 
the  coal  house  and  the  sink,  or  between  the  wall  and  the  sink? — A. 
No,  sir:  between  the  sinks  and  the  barracks. 

Q.  What  is  there  between  the  coal  house  and  the  sink  and  the 
wall? — A.  Between  the  sink  and  the  wall,  about  3  feet. 

Q.  A  pathway? — A.  Yes,  sir. 

Q.  Soldiers  could  have  gotten  over  the  wall  from  behind  that  oil 
house  and  you  not  have  seen  them,  could  they  not? — A.  Yes,  sir; 
they  could. 

0.  And  they  could  have  gotten  over  behind  the  sink  and  you  not 
have  seen  them? — A.  After  1  left  the  sink. 

Q.  No;  while  you  were  there? — A.  No,  sir;  not  while  I  was  work- 
ing there. 

Q.  AVhile  you  were  working  here  [indicating]  ? — A.  I  could  have 
seen  them  go  across  the  road. 

Q.  Suppose  they  had  been  in  between  the  wall  and  the  sink;  you 
could  not  have  seen  them? — A.  No,  sir. 

Q.  They  might  have  been  along  that  wall  or  that  little  pathway 
and  you  not  have  seen  any  of  them  climb  the  wall  ? — A.  Yes,  sir. 

Q.  Suppose  you  were  standing  by  that  wall — how  tall  would  it 
be? — A.  About  up  to  here — about  44  feet  high. 

Q.  You  would  l)e  about  a  foot  higher  than  the  wall? — A.  Yes,  sir. 

Q.  And  if  the  men  were  crouching  behind  the  wall,  out  in  the  street, 
you  could  not  see  them? — A.  No,  sir. 

Q.  Wliat  were  you  doing  at  the  time  you  heard  the  first  shot? — ^A. 
I  was  emptying  the  ash  can. 

Q.  You  were  emptying  the  ash  can? — A.  Yes,  sir. 

Q.  You  had  taken  it  up? — A.  I  had  taken  it  up  and  emptied  it 
into  the  cart,  and  T  went  to  set  it  on  the  ground,  wlien  the  first  shot 
went  off. 

Q.  You  were  emptying  it  into  the  cart  when  you  heard  the  first 
shot? — A.  No,  sir;  I  had  already  emptied  it. 
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Q.  What  were  you  doing  with  the  can  ? — A.  It  had  ashes  in  it. 

Q.  What  were  you  doing  when  the  first  shot  was  fired  ? — A.  I  was 
setting  it  on  the  ground. 

Q.  \Vhere  were  you  setting  it,  next  the  barracks  or  next  tlie  oil 
house? — A.  Next  to  the  barracks. 

Q.  Then  you  must  have  had  your  back  to  the  oil  house? — A.  To 
the  wall. 

Senator  Warner.  He  has  stated  he  was  looking  toward  the  city. 

A.  After  I  had  dumped  the  can  I  took  the  can  this  way  [illustrat- 
ing] and  set  it  down,  and  then  I  heard  the  first  shot. 

Bv  Senator  Overman  : 

• 

Q.  Setting  down  the  can  next  to  the  barracks  or  next  to  the  oil 
house? — A.  Next  to  the  barracks,  right  close  to  this  corner,  about  10 
feet  away  from  there,  8  or  10  feet  away  from  the  corner. 

Q.  You  were  in  a  stooping  position  when  you  heard  the  shot? — A. 
Yes,  sir. 

Q.  So  you  were  not  looking  out  to  the  town  at  all? — A.  No,  sir; 
not  when  I  heard  the  first  shot. 

Q.  And  you  were  not  looking  at  the  porches.  You  were  in  a 
crouching  or  stooping  position  ? — A.  Yes,  sir. 

Bv  Senator  Foster: 

• 

Q.  I  believe  you  stated  that  you  met  the  sentry  that  night  just  as 
you  came  out  ot  Company  B's  quarters? — A.  Just  as  I  went  in  Com- 
pany B's  quarters. 

Q.  Just  as  you  went  in  Company  B's  quarters? — A.  Yes,  sir. 

Q.  Are  you  positive  on  that? — A.  Yes,  sir;  I  am  positive  that  I 
met  a  sentry. 

Q.  A  sentry  just  as  you  were  going  in? — A.  Yes,  sir;  he  was  com- 
ing this  way. 

Q.  Just  as  you  were  going  into  the  quarters  of  Company  B? — A. 
Yes,  sir. 

Q.  And  that  is  the  onlv  time  you  saw  him  that  night? — A.  Yes,  sir. 

Q.  You  are  certain  of  that? — A.  I  saw  him  afterwar(is,  when  he 
was  with  Major  Penrose  back  of  D  Company's  barracks,  after  the 
firing  had  ceased. 

Q.  That  is  the  only  time? — A.  That  is  the  only  time;  yes,  sir. 

Q.  You  saw  him  after  that? — A.  That  was  the  second  time  I  saw 
him  that  night. 

Q.  And  that  was  after  the  firing  had  ceased? — A.  After  the  firing; 
yes,  sir. 

Q.  You  met  him,  then,  as  I  understand  vou,  right  in  front A. 

Of  D  Company's  barracks,  between  D  and  the  sinks  here  [indicat- 
ing] . 

Q.  D  barracks? — A.  Yes,  sir. 

Q.  I  thought  you  said  B  barracks. — ^A.  The  first  time  I  met  him; 
yes,  sir. 

Q.  The  first  time  you  met  him? — ^A.  In  front  of  B.  The  second 
time  I  met  him,  after  the  firing,  it  was  here  [indicating]. 

Q.  After  the  firing? — A.  Yes,  sir. 

Q.  You  were  going  in  then  to  get  some  water? — A.  The  first  time 
1  met  him ;  yes,  sir. 

Q.  Are  you  positive  of  that? — A.  Yes,  sir. 
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Q,  Let  me  read  you  what  you  swore  to  before  Mr.  Kowalski — ^the 

Juestions  and  the  answers.    1  refer  to  page  33  of  part  2  of  Senate 
)ocument  No.  155 : 

Q.  Where  were  you  at  about  12  o'clock  that  night? — A.  I  was  opposite  B  Com- 
pany. 

Q.  Is  that  about  opposite  the  main  gate  on  Elizabeth  street? — A.  Yes,  sir;  at 
the  corner  of  the  barracks — right  near  the  kitchen. 

Q.  That  is  the  barracks  of  Company  B? — A.  Yes,  sir. 

Q.  What  were  you  doing  there? — A.  I  was  emptying  a  can  of  ashes. 

Did  you  swear  to  that? — ^A.  Yes,  sir. 

Q.  What  vehicle  did  you  have  there? — A.  I  had  a  dump  cart  and  one  mule. 

Did  you  swear  to  that? — ^A.  Yes,  sir. 

Q.  Where  had  you  been  Just  before  your  arrival  at  the  corner  of  the  bar- 
racks?— A.  I  had  been  right  at  the  rear  of  B  Company. 

A.  Yes,  sir. 

Q.  How  long  had  you  been  working  there? — A.  For  about  ten  ihinutes. 

A.  Yes,  sir. 

Had  you  seen  any  men  out  there  between  the  wall  and  the  barracks? — A.  No» 
sir. 
Q.  Where  was  the  sentry? — A.  I  met  him  when  I  was  emptying  that  can. 

A.  Well,  sir,  that  is  a  mistake. 

Q. 

He  passed  by  the  same  as  usual. 

That  is  a  mistake,  is  it? — A.  I  do  not  doubt  that  I  said  it,  but  I 
think  I  was  confused  at  the  time.  At  one  point  I  was  so  confused 
before  Mr.  Purdy  that  I  came  pretty  near  saying  that  the  first  shot 
was  fired  from  inside  the  reservation,  when  it  was  not.  I  called  his 
attention  to  it. 

Q.  What  confused  you  especially  on  that  occasion? — A.  Because 
after  I  had  stated  that  the  first  shots  were  fired  out  in  town  he  asked 
me  this  way,  "  Well,  Mr.  Tamayo,  don't  you  think  that  the  first  shots 
were  fired  from  inside  of  the  reservation  ?  "  and  at  the  same  time 
I  was  so  nervous,  and  paid  no  attention  to  the  language,  I  was  going 
to  say  "  Yes,"  but  I  said  "  No,  sir." 

Q.  You  were  going  to  say  "  Yes,"  but  you  said  "  No,  sir  ?  " — A. 
Yes,  sir;  I  was  going  to  say  "  Yes,"  but  that  was  not  the  truth. 

Q.  Why  might  jou  not  have  said  '•  No,  sir,"  as  well  as  "  Yes,  sir," 
if  vou  were  so  confused  when  you  gave  this  answer  also? — A.  I  said 
"  ^es  "  first,  and  then  he  said,  "  Well,  wait  a  minute ;  let  me  get  my 
stenographer."  He  went  outside  and  when  he  came  back  I  made  my 
statement  again  the  way  I  had  made  it  before. 

Q.    Now,  in  this  examination  the  question  was  asked  you : 

Q.  Do  you  know  whether  those  shots  were  inside  or  outside  the  wall? 

A.  I  think  I  said  outside  of  the  wall. 

Q.  Was  that  question  asked  you? — ^A.  I  don't  remember,  sir. 

Q.  Were  you  asked  that  question,  and  did  you  answer: 

I  think  they  were  outside? 
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A.  Yes,  sir. 

Q.  Were  you  confused  then  ? — A.  No,  sir. 

Q.  "  Do  you  know?"  Were  you  confused  when  you  answered  that 
question,  "Do  you  know?" — A.  About  what? 

Q.  When  you  answered  that  question  before  Mr.  Kowalski,  were 
vou  confused  when  the  party  propounding  the  quastion  asked  you, 
"  Do  you  know?"  Were  you  confused  at  that  time? — A.  If  I  knew 
what  that  is,  what  he  wanted  to  know 

Q.  WTiether  the  shot  was  fired  from  the  inside  or  the  outside. — A. 
Yes,  sir. 

Q.  You  were  confused  ? — A.  I  knew  where  the  shots  were. 

Q.  Were  you  confused  when  you  gave  that  answer? — A.  No,  sir. 

Senator  Foraker.  Now  put  the  other  question  to  him.  You  did 
not  get  the  answer. 

By  Senator  Foster  : 

Q.  Your  answer  was,  "  I  think  they  were.  If  they  had  been  inside 
I  could  have  seen  the  men." — A.  Yes,  sir;  I  stated  that  twice  before 
him. 

Q.  You  were  not  confused,  then,  when  you  made  that  answer? — A. 
No,  sir. 

Q.  When  were  you  confused? — A.  When  I  first  stated  that  the 
first  firing  had  taken  place  outside,  in  town,  and  then  he  turned 
around  and  asked  me  those  questions ;  that  was  the  time. 

Q.  If  I  understand  you  correctly,  the  first  answer  that  you  made 
to  him  you  said  that  they  were  fired  from  the  inside  of  the  barracks, 
did  you  ? — A.  No,  sir ;  outside. 

Q.  I  thought  you  said  that  you  were  confused? — A.  I  was  con- 
fused the  second  time,  when  he  asked  me  the  same  question  again, 
but  he  changed  it  a  little,  and  said  if  I  did  not  think  the  first  shot 
was  fired  from  the  inside  of  the  reservation;  and  I  was  so  very 
nervous  that  I  paid  no  attention  to  him. 

Q.  Well,  you  are  not  confused  or  nervous  now,  are  you? — A.  No, 
sir ;  I  am  not. 

Q.  Were  you  confused  or  nervous  when  you  made  this  afiidavit  on 
the  14th  of  August,  1906,  before  Captain  Lyon? — A.  I  think  I  was, 
a  little  bit;   yes,  sir. 

Q.  You  thmk  you  were  a  little  bit  nervous? — A.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  You  have  been  examined  now  repeatedly  ? — A.  Yes,  sir. 

Q.  So  you  are  not  any  longer  nervous  about  it  ? — A.  No,  sir. 

Q.  If  I  understand  you  rightly,  I  got  the  impression  that  Mr. 
Purdy  seemed  anxious  to  have  you  say  that  the  firing  was  inside  the 
walls? — A.  That  is  it;  yes,  sir. 

Q.  Wanted  to  write  it  down  that  way  ? 

Senator  Warner.  I  submit  that  is  not 

Senator  Foraker.  I  want  to  know  whether  that  is  so  or  not. 

Senator  Warner.  He  has  not  so  answered. 

A.  I  don't  know  what  was  his  idea. 

By  Senator  For^vker: 

Q.  You  don't  know  what  his  idea  was? — A.  No,  sir. 

Q.  You  told  us  that  you  answered  that  question  and  he  asked  you 
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tin,  and  that  j'ou  insisted  that  it  was  outside  and  not  inside? — ^A. 

es,  sir. 

Q.  Well,  we  will  not  say  anything  about  what  his  idea  was;  but 
that  is  the  fact,  is  it? — A.  Yes,  sir. 

Q.  But  3'ou  insisted  that  it  was  outside  ? — A.  Outside ;  yes,  sir. 

Q.  And  not  inside  ? — A.  No,  sir. 

Q.  There  was  not  anybody  else  there  for  you  to  insist  upon  that 
with  ? — A.  No,  sir. 

Q.  Now,  was  it  or  not  outside? — A.  Yes,  sir;  it  was  outside,  in 
town. 

Q.  And  were  you  or  not  in  a  situation  when  that  first  firing  was 
heard,  when  it  commenced,  to  see  the  shots  and  locate  the  shots? — 
A.  Yes,  sir. 

Q.  If  they  had  been  inside  ? — A.  Yes,  sir. 

Q.  You  Imow  they  were  not  from  the  barracks  or  back  porches? — 
A.  Not  while  I  was  there ;  no,  sir. 

Q.  And  you  remained  there  as  long  as  the  ash  cart 

Senator  Warner.  If  you  are  going  over  this,  I  submitr 


Senator  Foraker.  I  am  going  to  correct  a  few  things  that  I  think 
were  a  little  confused. 

Senator  Frazier.  I  want  to  ask  him  two  or  three  questions  before 
you  reexamine.    Suppose  I  ask  him  them  now  ? 

Senator  Foraker.  All  right. 

By  Senator  Frazier: 

Q.  Witness,  you  say  that  the  firing  that  you  located  from  the 
sound  was  in  the  alley  between  Washington  and  Elizabeth  streets  ? — 
A.  Here  is  where  I  located  the  firing,  right  here,  the  first  shots 
[indicating]. 

Q.  Is  that  built  up  all  along  there  with  houses  ? — A.  Yes,  sir. 

Q.  On  what  you  call  the  west  side  of  that  alley? — A.  Yes,  sir. 

Q.  The  buildings  are  solid  there? — A.  Yes,  sir. 

Q.  Now,  in  what  direction  does  that  barracks  road  run? — A.  The 
barracks  road  runs  that  way  [indicating]. 

Q.  AVhat  do  you  call  it — east  or  west,  or  what? — A.  Well,  I  think 
this  is  northeast. 

Q.  Northeast  and  southwest  ? — A.  Yes,  sir. 

Q.  What  direction  does  the  alley  run? — A.  The  alley  runs  this 
way,  from  south  to  north. 

Q.  Now,  if  the  firing  occurred  in  here  [indicating],  and  the  men 
doing  the  firing  were  snooting  into  these  houses A.  I  don't  know. 

Q.  I  am  not  asking  you  whether  they  were  or  not;  I  am  asking 
you  a  question.  If  they  were  shooting  into  these  houses  on  the  west 
side  of  this  alley,  would  not  the  bullets,  if  they  passed  through  the 
house  or  went  over  the  house,  cross  the  point  of  the  reservation  down 
toward  the  Rio  Grande  River? — A.  Yes,  sir;   very  easy. 

Q.  So  that  without  shooting  toward  the  barracks,  if  they  were 
shooting  at  these  houses  the  bullets  would  go  that  way? — A.  Yes,  sir. 

Q.  Did  you  know  that  guard  whom  you  met  that  night? — A.  No, 
sir:  I  did  not  know  him. 

Q.  You  did  not  recognize  him? — A.  No.  sir. 

Q.  Had  you  cleaned  out  the  sink  back  of  B  quarters  when  you  met 
him? — A.   Yes,  sir;  I  had  already  cleaned  that  out. 
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Q.  You  were  just  going  in  to  get  a  drink,  I  believe  you  said? — ^A. 
To  get  a  drink. 

Q.  And  the  guard  was  coming  down  toward  B  Company? — A. 
Toward  D  Company. 

Q.  Toward  D  Company  ? — A.  Yes,  sir. 

Q.  Was  coming  in  that  direction  ? — A.  Yes,  sir. 

Q.  And  what  is  his  beat  there,  does  he  go  around  B  barracks? — A. 
No.  sir;  he  starts  here,  and  he  goes  around  this  way  [indicating]. 

Q.  When  he  passed  you  he  came  west  toward  D  Company  bar- 
racks?— A.  Yes,  sir. 

Q.  And  how  long  did  you  stay  in  getting  a  drink? — A.  Oh,  but  a 
few  seconds. 

Q.  A  few  seconds? — A.  A  few  seconds. 

Q.  And  you  came  out  immediately? — A.  Came  out  immediately. 

Q.  And  arove  your  wagon  down  to  the  ash  barrel  at  the  west  end 
of  B  barracks  ? — A.  Yes,  sir. 

Q.  And  it  was  while  you  were  emptying  that  ash  barrel  that  you 
heard  the  first  shot? — A.  I  had  already  emptied  the  ash  barrel;  yes, 
sir. 

Q.  When  you  heard  the  first  shot  ? — A.  Yes,  sir. 

Q.  If  anyone  had  hollered  immediately  after  that  first  or  second 
shot,  anywhere  around  the  B  barracks  or  that  end  of  the  B  barracks, 
you  would  have  heard  Ihem? — A.  Yes,  sir. 

Q.  You  would  have  heard  them  ? — A.  Yes,  sir. 

Q.  There  was  nobody  hollered  at  all  ? — ^A.  No,  sir. 

Q.  And  nb  gun  was  fired? — A.  Not  from  inside;  no,  sir. 

By  Senator  Overman  : 

Q.  Describe  that  sentinel — what  sort  of  a  loolring  man  he  was,  if 
you  can. — A.  I  think  he  was  a  tall  man  and  a  stout  man. 

Q.  A  tall,  stout  man  ? — A.  Yes,  sir. 

Q.  Was  he  a  very  black  or  a  light-colored  man? — A.  I  think  he 
was  prettv  black. 

Q.  And  you  think  he  was  tall.  About  how  tall  should  you  judge 
him  to  be?— A.  He  must  have  been  pretty  near  6  feet  tall. 

Q.  That  is,  the  man  you  saw,  the  sentry,  a  man  6  feet  tall  ? — ^A.  He 
was  quite  a  tall  man. 

Q.  And  a  stout  man  ? — A.  Yes,  sir. 

Q.  Do  you  know  a  man  by  the  name  of  Howard? — A.  I  don?t 
know  him  by  his  name. 

Q.  Who  said  he  was  the  sentry  on  that  occasion — ^you  have  seen 
him? — A.  No,  sir. 

Q.  Haven't  you  seen  a  man  by  the  name  of  Howard,  who  said  he 
was  a  sentry? — A.  If  that  was  the  man  I  met  with  Major  Penrose 
there  that  night,  I  think  I  did — Howard  ? 

Q.  He  is  a  man  about  your  size,  isn't  he? — A.  Well,  I  don't  know. 

Q.  Now,  you  met  Howard,  and  he  is  a  man  just  about  your  height, 
isn't  he? 

Senator  Hemenway.  I  understand  the  witness  to  say  that  he  does 
not  know. 

By  Senator  Overman  : 

Q.  I  am  cross-examining  the  witness;  I  want  to  see  if  he  does  not 
know  ? — A.  The  man  I  met  when  I  met  Major  Penrose  that  night,  I 
think  he  was  a  tall  man. 
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Q.  The  man  you  met  where? — A.  AYith  Major  Penrose— between 
D  Conipany  and  the  sink. 

Q.  He  was  a  tall  man,  but  I  asked  you  if  you  had  not  seen  a  man 
by  the  name  of  Howard? — ^A.  No,  sir. 

Q.  Who  claimed  that  he  was  the  sentry  that  night? — A.  No,  sir; 
I  have  never  seen  him. 

Q.  You  have  not  seen  him  ? — A.  No,  sir. 

Q.  Are  you  positive  that  this  man  was  a  tall  man? — A.  The  man 
that  I  saw;  yes,  sir. 

Q.  Now,  how  do  you  know  that  he  was  a  sentry  ? — A.  Well,  he  had 
bis  gun  on  his  shoulder. 

Q.  Is  that  the  only  reason? — A.  And  he  had  a  belt  here,  and  he 
was  walking  the  same  post  that  the  sentries  used  to  walk  every  night. 

Q.  Where  was  he  walking? — A.  He  was  walking  along  here  [indi- 
cating] from  east  to  west. 

Q.  And  when  you  went  in  to  get  a  drink — when  you  came  out — how 
long  had  you  been  in  that  building? — A.  I  must  have  been  about  ten 
seconds. 

Q.  Ten  seconds? — A.  Yes,  sir. 

Q.  And  in  ten  seconds  that  witness  had  disappeared  ? 

Senator  Warner.  You  do  not  mean  that  witness,  that  man? 

By  Senator  Overman  : 

Q.  In  ten  seconds  that  man  had  disappeared? — ^A.  Yes,  sir;  I 
never  saw  him  any  more. 

Q.  Did  you  look  for  him? — A.  No,  sir;  I  never  paid  any  more 
attention  to  him. 

Q.  If  he  had  gone  on  his  beat,  you  would  have  seen  him,  wouldn't 
you  ? — A.  I  donx  know. 

Q.  You  were  here  [indicating]  ? — A.  I  went  in  here  [indicating]. 

Q.  And  his  duty  was  to  walk  right  along  here  [indicating]  ? — ^A. 
Right  along  here,  and  return  just  here  [indicating], 

Q.  Did  he  have  time  to  walk  around  that  corner  and  turn  around 
before  j^ou  came  out? — A.  No,  sir;  I  don't  think  he  did. 

Q.  Did  not  have  time  to  go  out  around  the  barracks  and  get  out 
of  sight,  and  yet  when  you  came  out  he  was  out  of  sight? — A.  Yes, 
sir ;  I  never  saw  him  any  more. 

Q.  You  are  positive  that  he  didn't  have  time  to  go  around  that 
barracks  B? — A.  I  don't  think  he  did.  AVhen  I  came  out  I  never 
paid  any  attention  to  the  f^entry.     I  walked  back  to  my  cart. 

Q.  Then,  if  he  did  not  have  time  to  do  that  while  you  were  in  the 
barracks,  he  must  have  gone  out  either  around  the  building  or  out 
in  town  ? — A.  Maybe  so. 

Q.  That  is  probably  so,  isn't  it? — A.  Yes,  sir. 

By  Senator  Foraker: 

Q.  This  cart— j'ou  have  described  it  as  one  of  these  iron  night- 
soil  carts? — A.  Yes,  sir. 

Q.  Did  that  or  not  make  a  good  deal  of  noise? — A.  It  makes  a 
good  deal  of  noise;  yes,  sir. 

Q.  When  you  are  moving  oif  ? — A.  Yes,  sir. 

Q.  And  there  was  a  good  deal  of  noise  from  the  firing  as  you  ' 
moved  off? — A.  Yes,  sir. 

Q.  Now,  just  one  word  about  these  uniforms.  You  stated  that 
the  police  wore  blue  uniforms? — A.  Yes,  sir. 
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Q.  Do  you  know  what  kind  of  uniforms  they  wore  during  hot 
weather? — A.  Excuse  me.  In  hot  weather  they  wear  a  new  uni- 
form now,  called  a  khaki  uniform. 

Q.  The  khaki  uniform;  they  wore  that  in  the  summer  of  1906, 
didn't  they  ? — A.  Yes,  sir. 

Q.  Have  you  any  interest  at  all  in  this  Twenty-fifth  Infantry,  this 
colored  regiment? — A.  No,  sir. 

Q.  You  never  belonged  to  it? — A.  No,  sir. 

Q.  Never  served  with  it  ? — A.  No,  sir. 

Q.  They  had  not  been  there  long  enough  for  you  to  get  acquainted 
with  them  ? — A.  No,  sir. 

Q.  Tell  us  whether  or  not,  if  you  remember,  there  are  any  trees 
in  front  of  these  barracks,  toward  the  parade  ground? — A.  Toward 
the  parade  ground;  yes,  sir.  There  are  a  good  many  trees  around 
here. 

Q.  A  line  of  trees  right  in  front  of  the  barracks,  is  there? — A. 
Yes,  sir;  and  then  there  are  more  right  in  front  of  the  administra- 
tion building. 

Q.  In  front  of  the  administration  building  also? — A.  Yes,  sir; 
and  some  in  front  of  the  officers'  quarters. 

Q.  It  was  about  two  years  ago  when  you  were  going  home  one 
night,  carrying  your  lantern,  and  somebody  took  a  shot  at  you? — 
A.  Somebody  shot  at  the  light,  not  at  me;  they  did  not  know  who 
I  was. 

Q.  How  did  you  know  whether  they  shot  at  you  or  the  light? — 
A.  I  don't  know. 

Q.  You  heard  the  bullet  and  you  heard  the  gun,  or  the  report  of 
it? — A.  Yes,  sir;  but  that  was  from  outside. 

Q.  And  you  put  your  lantern  out? — A.  Yes,  sir;  but  that  was  from 
outside,  in  town. 

Q.  That  was  an  outside  shot  into  the  reservation  ? — A.  Yes,  sir. 

Q.  At  your  lantern  or  at  you  ? — A.  Yes,  sir. 

Q.  Ana  you  thought  of  that  when  you  heard  the  first  shot? — 
A.  And  that  night  reminded  me  of  the  night  when  they  shot  at  my 
lantern  outside  of  the  reservation ;  that  is  the  reason  I  put  it  out. 

Senator  Foraker.  That  is  all. 

By  Senator  Warner  : 

Q.  Just  one  question  or  two.  The  morning  of  the  14th  of  August 
you  learned  that  it  was  charged  that  the  colored  soldiers  had  shot  up 
the  town  of  Brownsville,  did  you? — A.  No,  sir;  not  yet. 

Q.  Didn't  you  hear  it  the  next  morning? — A.  No,  sir;  because  I 
never  went  out  in  town  that  morning. 

Q.  You  heard  it  in  short  time  afterwards? — A.  Yes,  sir. 

Q.  You  knew  the  man  that  was  living  out  in  the  alley,  didn't 
you  ? — ^A.  I  knew  all  those  families  that  were  living  there.  I  know 
the  names  but  I  am  not  much  acquainted  with  them. 

Q.  No ;  but  you  know  the  names  ? — A.  Yes,  sir. 

Q.  You  went  around  to  see  whether  their  houses  had  been  shot  into, 
didn't  you  ? — A.  No,  sir ;  I  never  went  around. 

Q.  The  telegraph  office  is  right  opposite  the  gate  at  the  comer  of 
Elizabeth  street  and  the  barracks? — A.  Yes,  sir. 

Q.  Did  you  go  over  there  to  see  if  that  had  been  shot  into? — A.  No, 
sir. 
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Q.  Did  not  go  to  any  of  those  places? — A.  No,  sir;  I  never  went 
around  to  see  any  of  those  buildings. 

Bv  Senator  Bulkeley  : 

Q.  How  long  after  you  came  into  the  reservation  and  began  your 
work  at  the  sink — where  is  the  first  sink  that  you  worked  at? — A. 
The  first  sink  when  I  got  to  the  barracks,  that  is  this  one  here,  C 
*  Company. 

Q.  From  the  time  you  conunenced  to  work  there,  from  that  sink 
until  vou  left  here,  how  long  were  you  on  the  ground  there? — A.  It 
must  nave  been  about  twenty-five  minutes. 

Q.  About  twenty-five  minutes? — A.  Yes,  sir. 

Q-  You  were  working  first  in  one  place? — A.  All  this  time  I  had 
my  lantern  lit. 

Q.  Ajid  your  lantern  was  lit? — A.  Yes,  sir. 

Q.  And  if  there  had  been  a  number  of  men  around  there  on  the 
road  or  between  the  porch  and  those  buildings  you  would  have  seen 
them  wouldn't  vou? — A.  No,  sir. 

Q.  As  vou  moved  along  here,  if  there  were  any  men  scattered  along 
the  roadt — A.  Oh,  yes;  1  could  have  seen  them. 

Q.  You  would  have  seen  them,  wouldn't  you? — A.  Yes,  sir;  I  was 
working  right  in  front. 

Q.  So  that  from  the  time  you  began  vour  work  here,  twenty  or 
twentj^-five  minutes,  with  the  exception  of  the  sentry  whom  you  have 
mentione<l,  you  saw  nobody? — A.  No,  sir;  nobody. 

Q.  When  you  were  standing  here — it  was  a  dark  night,  you  say? — 
A.  Yes,  sir. 

Q.  And  because  of  it  being  a  dark  night,  if  there  had  been  any 
firing  done  from  these  porches,  would  you  not  have  seen  the  flashes 
better  than  you  would  if  it  had  been  a  light  night — would  you  not 
have  been  more  likely  to  see  the  flash  of  a  gun ? — A.  Yes.  sir;  T  could 
have  seen  the  flash  of  a  gun  very  easily. 

Q.  In  the  darkness  you  would  have  seen  it  very  easily,  wouldn't 
you? — A.  Yes,  sir. 

Q.  So  that  the  fact  that  you  didn't  see  any  flash  of  a  gim 

A.  No,  sir;  not  while  I  was  stiinding  liere. 

Q.  TMiile  you  were  standing  here,  or  at  work,  or  at  any  time  you 
did  not  see  the  flash  of  a  gun  From  this  porch  ? — A.  No,  sir. 

Q.  Ajid  if  there  had  b^n  one  vou  could  have  seen  it? — A.  I  could 
have  seen  it. 

Q.  You  would  have  been  likely  to  have  seen  it  ? — A.  Yes,  sir. 

Q.  This  alleyway  is  not  built  up  solid,  is  it? — A.  No,  sir;  only 
lumber  houses  all  along  there. 

Q.  Now,  here  is  the  official  map  that  came  with  the  President's 
message  [showing  witness  a  map]. 

Senator  Frazier.  I  am  not  familiar  with  it.  T  was  asking  him, 
and  he  said  it  was. 

By  Senator  Bulkeley: 

Q.  This  is  Elizabeth  street  and  this  is  the  alley,  and  these  are 
apparently  buildings.  How  high  are  those  buildings? — A.  Here  is 
the  gate? 

Q.  Here  is  the  gate,  here  is  Elizal)eth  street,  this  is  the  alley,  this 
is  Washington  street,  and  there  is  apparently  the  first  house. — A. 
They  are  all  pretty  low  houses.    They  are  al>out  16  or  20  feet  high. 
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Q.  There  is  one?— A.  Yes,  sir. 

Q.  And  there  is  another.  That  house  that  is  set  back  a  little  way, 
evidently,  and  that  house,  is  that  close  up  to  the  street? — A.  Yes,  sir. 

Q.  And  that  one? — A.  That  is  close  to  the  alley,  I  think. 

Q.  There  seems  to  be  a  porch  out  there.  Now,  what  is  that? — A. 
A  little  picket  fence  along  there,  that  is  all. 

Q.  And  that  is  the  Cowen  house,  isn't  it? — A.  Yes,  sir. 

Q.  And  that  is  the  way  it  is  built  up? — A.  Yes,  sir. 

Q.  Oi:i  the  other  side  of  the  alley  there  are  no  houses  at  all? — A. 
No  houses  at  all. 

Q.  So  that  in  all  the  time,  nearly  twenty  minutes  or  more,  that  you 
were  at  work  in  the  back  of  these  Karracks  and  moving  along  the  road 
you  never  saw  anyone  but  the  sentry? — A.  That  is  all;  yes,  sir.  I 
never  saw  anyone  else. 

Q.  And  you  were  on  the  road  all  the  time.  Did  you  go  into  those 
buildings  or  sinks,  or  the  sheds,  or  anything? — A.  No,  sir. 

Q.  'You  did  not  have  to  go  into  those? — A.  No,  sir;  the  only  build- 
ing I  went  in  was  B  Company,  to  get  a  drink  of  water. 

Q.  You  went  in  here  to  get  a  drink  of  water? — A.  Yes,  sir. 

By  Senator  O^TiRMAN : 
Q.  How  near  was  the  water  to  the  door? — A.  I  had  to  go  across  the 

road. 

Q.  I  mean  to  the  door  of  the  building,  inside  the  building? — A. 
Well,  there  is  a  porch  about  8  feet,  and  then  as  soon  as  I  crossed  the 
ix)rch  there  was  a  door  there,  and  at  the  left-hand  ^ide  as  you  go 
m  there  was  a  water  cooler,  where  the  men  used  to  drink. 

Q.  There  was  a  water  cooler  right  at  the  door? — A.  Yes,  sir;  and 
a  cup ;  so  I  got  a  drink  right  there. 

Q.  You  could  stand  in  the  door  and  reach  right  round? — A.  No, 

sir. 

Q.  Stepped  just  inside? — A.  Just  stepped  inside  and  got  my  drink 
of  water. 

By  Senator  Bvlkeley  : 

Q.  You  don't  know  ^vhat  became  of  the  sentry  after  you  went  into 
the  building,  you  never  saw  him  again? — A.  No.  sir;  T  never  saw 
him  any  more. 

Q.  The  man  vou  saw  with  Major  Penrose,  was  he  the  same  man 
you  saw  before? — A.  I  could  not  say,  but  they  said  it  was  the  sentry 
that  was  on  that  post.  That  is  w^liat  made  me  think  that  was  the 
same  man  that  I  met,  but  I  did  not  know  his  name  that  night. 

Senator  Foraker.  When  we  get  the  printed  record  of  this  man's 
testimony,  as  given  before  the  court-martial,  I  may  want  to  put  in 
that  printed  record  of  his  testimony.  If  so,  I  reserve  that  right.  I 
suppose  we  will  have  this  all  in  the  other  printed  volume. 

At  4  o'clock  an,d  10  minutes  p.  m.  the  committee  adjourned  until 
Saturday,  March  IG,  1907,  at  11  o'clock  a.  m. 
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Committee  on  Military  Affairs, 

United  States  Senate, 
Saturday,  March  16,  1907, 

The  committee  met  at  11  o'clock  a.  jii. 

Present:  Senatoi*s  Warren  (chairman),  Foraker,  Hemenway, 
Biilkeloy,  Warner,  Foster,  Overman,  and  Frazier. 

TESTIMONY  OF  L.  H.  PBINTZ. 

L.  H.  Printz,  being  first  duly  sworn,  testified  as  follows: 

By  Senator  Foraker  : 

Q.  Please  state  your  name  in  full. — A.  L.  H.  Printz. 

Q.  AVTiere  do  you  reside? — A.  San  Antonio,  Tex. 

Q.  You  are  a  civilian,  are  vou? — A.  Yes,  sir. 

Q.  Not  in  the  Army? — A.  No,  sir. 

Q.  Never  have  been  in  the  Army? — A.  Yes,  sir. 

Q.  In  the  United  States  Army? — A.  During  the  civil  war. 

Q.  You  are  not  in  the  Regular  Army? — A.  No,  sir. 

Q.  Now,  you  were  called  here  because  of  some  information  that  I 
was  given  in  regard  to  what  you  might  be  able  to  testify  about  in 
connection  with  the  shooting  affra}-  that  occurred  at  Fort  Brown, 
Brownsville,  Tex.,  on  the  night  of  August  13,  190G.  Have  you  any 
information  in  regard  to  that  which  would  help  us  to  ascertain  who 
did  that  shooting: — A.  I  have  it  only  from  hearsay. 

Q,  Tell  us  what  you  have  in  that  way? — A.  I  was  standing  on  the 
platform  at  Hidalgo,  Tex.,  somewhere  along  between  the  10th  and 
20th  or  23d  of  August. 

Q.  Of  what  year? — A.  190G;  and  from  the  convei'sation  of  two 
gentlemen  there — I  presumed  that  they  were  railroad  men,  from  their 
conversation  and  their  dress;  that  inclicated  that  they  were  railroad 
men — they  remarked  that  the  citizens  there  at  Brownsville  had  made 
threats  that  they  would  shoot  over  the  barracks,  to  keep  the  negro  sol- 
diers from  coming  to  town. 

Q.  With  a  view  to  accomplishing  what? — A.  Well,  they  did  not 
really  say  what  purpose  it  was  for. 

Q.  Were  they  people  ^w4io  belonged  in  Brownsville? — A.  Now, 
Senator,  I  could  not  sav,  because  it  was  a  general  talk  there,  just  a 
general  conversation,  talking  with  them,  and  I  did  not  ask  them,  not 
expecting  anvthing  to  come  uj)  alx)ut  it. 

Q.  Well,  is  that  all  they  said?— A.  Well,  that  is. 

Q.  Did  they  profess  to  have  knowledge  about  it  ? — A.  From  their 
conversation  thev  seemed  to  know  considerable,  had  heard  consider- 
able  talk. 

Q.  Have  vou  anv  wav  of  identifviniJ:  those  two  men  to  us? — 
A.  Well,  Senator,  I  don  t  know.  I  would  not  know  where  to  find 
them.  Probably,  if  I  would  sc*e  them,  I  could  identify  them.  I 
would  not  be  positive. 

Senator  Warner.  I  assume  that  this  is  possibly  competent  before 
the  committee,  but  it  is  entirely  hearsay,  without  any  legal  founda- 
tion. 

Senator  Foraker.  Before  a  committee  we  go  probing  around  to 
find  out  if  we  can  get  clews,  any  way  that  we  can  secure  them,  and 
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I  did  not  know  until  this  witness  came  here  what  he  knew  or  what 
he  would  undertake  to  testify  to.  All  I  want  to  know  is  whether  or 
not  he  can  identify  these  men.  We  would  have  to  prove  it  by  these 
men,  of  course. 

Q.  Do  you  know  whether  they  were  in  the  employ  of  that  rail- 
road, running  from  l^rownsville  up  the  river  to  Hidalgo? — A.  No, 
sir,  Senator ;  I  could  not  tell  you. 

Q.  You  saw  them  at  the  depot? — A.  At  the  depot. 

Q.  While  you  were  waiting  for  a  train? — A.  Waiting  for  a  train. 

Q.  And  this  was  shortly  after  the  Brownsville  shooting  had  oc- 
curred ? — A.  Shortly  afterwards — a  few  days. 

Q.  And  it  was  being  discussed,  you  say,  with  others  besides  your- 
self present  at  the  time,  as  I  understand  it? — A.  Yes,  sir. 

Q.  And  these  men  said  that  the  shooting  had  been  done  by  the 
citizens,  with  a  view  to  frightening  the  colored  troops,  to  keep  them 
out  of  town,  was  that  it  ? 

Senator  Warner.  Pardon  me,  the  record  will  shoAv 

By  Senator  Foilvker: 

Q.  Just  what  was  it  ?  Repeat  that  statement. — A.  Well,  that  they 
intended  to  shoot  and  frighten  the  soldiers.  It  seems  that  they  had 
a  grudge  against  them  n)r  some  cause  or  another;  I  don't  know 
what;  but,  from  their  conversation,  that  they  intended  to  frighten 
them,  to  shoot — to  do  some  shooting  to  frighten  them  and  keep  them 
from  coming  into  the  city. 

Q.  A  shooting  to  frighten  rather  than  a  shooting  to  kill? — A.  Yes, 
sir. 

Q.  You  heard. that  remark?  Did  these  men  speak  as  though  they 
had  pei'sonal  knowledge  of  it? — A.  Well,  it  seemed  so  from  their 
conversation. 

Q.  Now,  that  being  the  case,  we  will  have  to  get  them,  I  suppose, 
to  prove  what  that  was. 

Senator  Foster.  Has  he  stated  ^vho  the  men  were? 

Senator  F'oraker.  He  said  they  belonged  to  the  railroad  there. 

By  Senator  Foster  : 
Q.  Did  you  give  the  names? — A.  No,  sir. 

By  Senator  Foraker: 

Q.  You  have  not  been  able  to  give  us  any  names? — A.  No,  sir. 

Q.  All  you  know  is  that  you  supposed  they  belonged  to  the  rail- 
road ? — A.  I  am  satisfied  they  were  railroad  men. 

Q.  Do  you  mean  men  who  ran  as  a  part  of  the  crew  on  the  trains? — 
A.  No;  1  don't  think  they  belonged  to  the  train.  I  would  not  be 
positive.     They  might  belong  to  the  same  train. 

Q.  Well,  two  men  who  belonged  to  the  railroad? — A.  Yes,  sir;  I 
am  satisfied  they  were  railroad  men.  They  were  dressed  like  rail- 
road men ;  had  railroad  men's  clothes  on. 

Q.  Two  men  who  were  in  the  employment  of  the  railroad  company 
have  testified  in  regard  to  this  matter.  One  is  Charles  B.  Chase, 
whose  testimony  is  found  at  page  91  of  part  2  of  Senate  Document 
155.  He  says,  in  giving  his  te«stimony,  that  he  is  a  locomotive  engi- 
neer; that  he  is  employed  on  that  railroad  that  runs  in  and  out  of 
Brownsville.  There  is  only  one  railroad  there,  is  there? — A.  That 
is  all. 
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Q.  Aiid  that  he  was  in  Brownsville  the  night  of  the  firing.  Do 
vou  know  that  man  Charles  B.  Chase,  a  locomotive  engineer? — A. 
\o,  sir ;  I  don't  know  him. 

Q.  WTiat  kind  of  looking  men  were  these  two  men  ? — A.  Well,  one 
of  them,  as  nearly  as  I  can  remember,  was  alx)iit  my  size,  and  the 
other  one  probably  weighed  180  or  185  pounds. 

Q.  How  tail  are  you  ? — A.  I  am  about  5  feet  G. 

Q.  Weigh  about  how  much? — A.  My  weight  is  about  155. 

Q.  These  were  both  white  men,  were  they? — A.  AVliite  men;  Amer- 
icans. 

Q.  The  other  man  weighed  about  180  pounds? — A.  About  180  or 
185. 

Q.  How  tall  was  he? — A.  Well,  he  probably  was  a  couple  of  inches 
taller — 5  feet  7  or  8. 

Q.  How  old  were  they,  apparently? — A.  Well,  Senator,  I  don't 
know.  I  don't  know  as  I  could  tell  vou.  1  did  not  scrutinize  them 
verv  closely. 

(5.  Were  they  old  men  or  young  men  or  middle-aged? — A.  One  of 
them  might  have  been  about  »35. 

By  Senator  Overman  : 

.- 

Q.  AVhat  time  of  day  was  it? — A.  ITiat  was  some  time  in  the  after- 
noon ;  I  don't  remember  exactly. 

By  Senator  Foilvker: 

Q.  The  other  railroad  man  of  whom  I  spoke  a  moment  ago  as  hav- 
ing testified  in  this  case  before  Mr.  Purdy  was  Mr.  Joseph  Bodin. 
His  testimony  is  found  at  page  94  of  Senate  Document  No.  155,  part 
2»  and  he  testified  that  he  was  a  railroad  fireman.  Do  you  know  Mr, 
Joseph  Bodin,  who  has  given  this  testimony? — A.  No,  sir;  I  do  not 
know  him.     I  never  heard  of  him. 

Q.  Is  that  all  you  can  tell  us  al)out  these  men? — A.  Well,  that  is 
about  all  I  can  tell  you.  Senator. 

Q.  If  there  is  anything  else  you  can  tell  us  we  will  be  obliged  to 
you. — A.  Nothing  else  but  general  talk,  I  believe. 

Bv  Senator  Warner  : 

Q.  You  live  at  San  Antonio  ? — A.  Yes,  sir. 

Q.  What  is  your  business? — A.  I  have  bej^n  connected  with  the 
commission  business  there. 

Q.  AVhat  is  your  business  now  ? — A.  Traveling — that  is,  soliciting 
shipments. 

Q.  For  what  firm^ — A.  The  Star  Commission  Company,  I  was 
with,  and  another 

Q.  Well,  what  firm  are  you  with  now? — A.  I  am  not  connected 
with  either  one  of  them  just  now. 

Q.  Are  you  connected  with  any  firm  ? — A.  No,  sir. 

Q.  Are  you  doing  any  business  now  ? — A.  Ye.s,  sir. 

Q.  "WTiat  is  it? — A.  I  have  l)een  shipping  clerk  with  J.  W.  Neil 
there. 

Q.  Are  you  shipping  clerk  now? — A.  No.  sir;  when  I  left  there 
I  was  with  W.  E.  Brown,  furniture. 

Q.  What  were  you  doing  for  him? — A.  I  was  repairing,  and  sales- 
man— ^had  charge  of  his  business. 
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Q.  Whom  did  you  tell  this  important  testimony  to  first? — A.  Oh, 
I  told  it — talked  it  around  San  Antonio  there. 

Q.  Generally  ? — A.  Generally ;  yes,  sir. 

Q.  And  what  time  of  day  was  this? — A.  Well,  I  could  not  give 
you  the  exact  time;  some  time  in  the  afternoon ;  I  don't  just  remem- 
ber the  time. 

Q,  That  is  quite  indefinite? — A.  Well,  I  could  not  give  you  the 
exact  time,  because  I  do  not  know. 

Q.  Was  there  a  train  coming  in  or  going  out  then? — A.  Well, 
there  was  a  train  there  then. 

Q.  A  passenger  train  ? — A.  No,  sir ;  it  was  a  freight.  I  went  from 
one  station  to  me  other,  and  it  was  the  only  train  I  could  catch. 

Q.  How  far  is  Hidalgo  from  Brownsville? — A.  It  is  about  50 
miles. 

Q.  Does  the  road  run  from  Hidalgo  to  Brownsville? — A.  Yes,  sir. 

Q.  And  to  San  Antonio? — A.  Well,  the  road  did  not  run  to  San 
Antonio. 

Q.  When  did  you  get  into  Hidalgo? — A.  I  had  been  down  there 
several  days. 

Q.  When  did  you  ^et  there? — A.  Well,  I  was  there  twice. 

Q.  I  know,  but  this  time? — A.  I  mean  right  along  close  t-ogether. 
I  was  there  about  the  19th  or  20th  or  23d ;  along  there  some  time. 

Q.  When  did  you  get  there?  You  said  you  were  there  about  a 
week. — A.  I  was  up  and  down  the  road  there;  I  could  not  tell  you 
exactly  the  date. 

Q.  what  day  of  the  week  was  this? — A.  I  could  not  tell  you  ex- 
actly, either. 

Q.  What  hotel  did  you  stop  at  then? — A.  I  stopped  mostly — 
taking  my  meals  around  with  the  gardeners. 

Q.  If  you  stopped  all  night,  you  took  your  meals  somewhere? — 
A.  I  said  with  those  people  around  there. 

Q.  What  people? — ^A.  Those  gardeners  and  those  men  that  raised 
vegetables  there.  It  is  a  mighty  poor  place  to  stop  down  there  at 
any  hotel. 

Q.  What  gardener  did  you  stop  with? — A.  Well,  if  I  had  my 
books  here  I  could  tell  you. 

Q.  You  don't  know  the  name  of  the  party? — A.  No,  sir;  I  could 
not  tell  you. 

Q.  You  were  frequently  there  at  Hidalgo,  were  you? — A.  I  was 
there  twic^  during  that  trip. 

Q.  Well,  I  ask  you  if  you  frequently  visited  at  Hidalgo? — A.  No, 
sir:  not  frequently. 

Q.  About  how  often? — A.  That  was  my  first  visit  down  that  far — 
ns  far  as  Hidalgo. 

Q.  This  was  your  first  visit? — A.  This  was  my  first  visit  down  as 
far  as  Hidalgo.    I  have  been  at  Rio  Grande,  though. 

Q.  AVhere  did  this  gardener  live  that  you  stopped  with  ? — A.  They 
live  in  the  countrv  there. 

Q.  How  far  from  Hidalgo? — A.  Some  of  them  live  about  a 
mile 

Q.  You  did  not  stop  at  all  of  them  ? — A.  No,  sir. 

Q.  The  one  you  stopped  with  ? — A.  I  took  one  meal  with — I  d<m^^ 
believ^e  I  can  tell  vou  nis  name. 

Q.  Was  he  a  ftfexican  or  an  American? — A.  A  Mexican. 
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Q.  Do  vou  know  his  name? — A.  No,  sir;  I  could  not  tell  von  his 
name  even. 

Q.  How  far  out  of  Hidalgo  did  he  live? — A.  He  lived  something 
like  about  a  mile  or  a  mile  and  a  half. 

Q.  How  did  you  come  to  be  out  there? — A.  I  went  out  to  look  at 
some  of  his  vegetables. 

Q.  You  wanted  to  buy  some  of  his  vegetables? — A.  Yes,  sir. 

Q.  ^\^lat  kind  of  veget^ibles  did  he  raise  for  sale? — A.  He  raised 
Inmns . 

Q.  Did  you  buy  some  from  him? — A.  No.  sir;  I  did  not  get  any 
from  him. 

Q.  Did  you  buy  any  vegetables  from  anybody  there? — A.  I  got 
some  farther  up  at  Rio  Grande^  nothing  around  at  Hidalgo. 

Q.  I  ask  you  if  you  bought  anything  at  Hidalgo? — A.  No,  sir. 

Q.  What  kept  you  a  w^eek  at  Hidalgo? — A.  1  was  at  Rio  Grande 
most  of  the  time.  I  had  prospects  down  there;  went  around  once  in 
a  while  to  look  after  them. 

Q.  Then  please  tell  us  how  long  were  you  at  Hidalgo  ? — A.  I  was  at 
Hidalgo — got  there  in  the  morning  and  left  in  the  evening. 

Q.  Then  jou  did  not  stay  there  overnight  ? — A.  No,  sir ;  I  was  not 
there  overnight. 

Q.  You  did  not  stay  at  anybody's,  then,  at  Hidalgo? — A.  No,  sir; 
r  taken  a  meal  there  with  the  Mexican. 

Q.  And  you  do  not  know  the  name  of  that  Mexican? — A.  No.  sir: 
I  can't  tell  you  his  name. 

Q.  And  you  bought  nothing  at  Hidalgo? — A.  No,  sir;  I  bought 
nothing. 

Q.  And  sold  nothing  at  Hidalgo? — A.  Sold  nothing. 

Q.  What  time  did  tne  train  get  into  Hidalgo  that  you  got  in  there 
on  ? — A.  I  really  don't  know. 

Q.  "WTiere  from  ? — A.  The  train  was  from  Brownsville. ' 

Q.  You  came  in  on  a  train  from  Brownsville? — A.  No,  sir. 

Q-  TMiere  did  you  get  on  the  train? — A.  At  Hidalgo. 

Q.  T  know,  but  I  ask  you  what  train  it  was  you  came  into  Hidalgo 
on? — A.  It  was  the  train  going  to  Brownsville. 

Q.  A\Tiere  did  you  get  on  the  train? — A.  At  Rio  Grande. 

Q.  What  time  in  the  morning  or  evening? — A.  Well,  I  don't  know 
the  hour. 

Q.  Was  it  the  evening  or  the  morning  you  got  on  the  train? — A. 
The  morning. 

Q.  Well,  was  it  l)ef()re  noon? — A.  Yes,  sir;  before  noon  some  time; 
might  have  been  8  and  9,  or  9  and  10  o'clock,  along  there  somewhere. 

Q.  AMiich  was  it  i — A.  I  could  not  tell  you  positivelv  the  hour. 

Q.  You  know  nothing  more  about  it  than  this? — A.  S'o,  sir;  that  is 
all  1  know ;  only  general  talk. 

Q.  Well,  this  talk;  you  gave  specific  talk? — A.  Well,  I  considered 
it  prettv  straight  talk. 

Q.  riow  many  persons  were  present  and  heard  that  talk? — A.  Oh, 
I  don't  know;  there  were  several  standing  around  there. 

Q.  About  how  many? — A.  Oh.  probably  three  or  four  l)esides  the 
two  gentlemen. 

.    By  Senator  Overman  : 
Q.  This  talk  was  at  Hidalgo? — A.  Yes,  sir. 
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Ry  Senator  Warxek: 

Q.  Probably  tliree  or  four,  or  how  many? — A.  Well,  I  paid  no 
attention  to  it.  Senator:  I  could  not  tell  vou  anv  more.  l)e<]'ause  I 
didn't  count  noses. 

Q.  It  made  no  special  impression  on  you? — A.  Well,  the  only  im- 
pression it  made  on  me  was,  I  liked  to  hear  the  talk,  liked  to  hear 
them  expressing  themselves. 

Q.  Were  they  talking  to  you? — A.  They  were  talking  to  me  and 
to  othei's.     T  asked  a  few  questions. 

Q.  AATiat  (juestions  did  you  ask? — A.  I  asked  them  who  they 
thought  was  m  that,  down  there,  and  they  expressed  themselves  just 
what  I  have  told  you  here. 

Q.  Now,  how  old  did  you  say  these  men  were? — A.  One  of  them  I 
think  would  be — placing  his  age  at  about  35.  The  other  was  older; 
I  could  not  tell  you  exactly. 

Q.  Americans? — A.  They  were  Americans;  yes,  sir. 

Q.  Dressed  as  railroad  men? — A.  They  were  dressed  in  railroad 
men's  clothes. 

Q.  ^Vhat  kind  of  garb? — A.  They  had  on  these  blouses,  railroad 
blouses,  light  jackets. 

Q.  Seemed  to  l>e  trainmen  or  staticm  men?— A.  They  were  train- 
men, from  their  appearance.     I  did  not  ask  them. 

Q.  AVhat  was  the  conversation? — A.  Well,  they  merely  remarked — 
I  asked  who  was  in  fault  down  there,  and  they  just  remarked  that 
they  believed  that  those  people  down  there  were  in  fault. 

Q.  They  believed  the  pex>ple  were  in  fault? — A.  Yes,  sir. 

Q.  Wliat  else  did  thev  sav? — A.  Thev  said  thev  understood  there 
that  they  were  going  to  do  some  shootmg,  or  would  shoot,  to  scare 
those  negroes,  keep  them  from  (^onjing  into  town. 

Q.  To  keep  them  from  coming  into  town? — A.  Yes,  sir. 

Q.  That*  is  to  keep  the  Twenty-fifth  from  coming  to  Browns- 
ville?— A.  They  didn't  say  the  Twenty-fifth:  they  said  the  niggers. 

Q.  Whatever  negro  troops  there  were,  it  was  to  keej^  them  rrom 
coming  to  that  post? — A.  Yes,  sir:  that  is  about  the  remark  they 
made. 

Q.  Any  other  remarks? — A.  Oh.  there  was  general  conversation. 
I  could  not  tell  you  everything  they  told  me. 

Q.  But  that  is  all  you  remember? — A.  Well,  we  had  some  other 
conversation,  just  a  general  conversation,  all  ahmg  that  line. 

Q.  You  were  not  talking  to  them  about  commission  goods? — A. 
No,  sir. 

Q.  You  say  you  were  in  the  employ  of  whom  when  you  left  San 
Antonio? — A.  W.  E.  Brown. 

Q.  And  in  charge  of  his  business? — A.  In  charge  of  his  business. 

Q.  That  is  furniture? — A.  Yes,  sir. 

Q.  As  general  salesman? — A.  I  had  charge  of  his  business. 

Q.  Did  you  leave  his  employment  when  you  came  here? — A.  No, 
sir. 

Q.  How  long  had  you  been  in  his  employment  ? — A.  I  quit — I 
went  there  about — I  guess  I  have  been  with  him  about  six  weeks. 

Q.  When  did  you  quit? — A.  I  quit  when  I  got  the  summons  to 
come  to  Washington.  That  was  on  the — well,  I  quit  a  day  or  two 
before  that. 
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Q.  You  quit  a  day  or  two  before  you  got  the  summons? — A.  No, 
sir;  afterwards. 

Q.  It  was  not  before,  it  was  afterwards? — A.  Afterwards. 

Q.  'V\Tien  was  that? — A.  That  was  about  the  5th,  I  guess,  of  this 
month. 

Q.  Wliere  have  you  l>een  all  the  time  since  you  got  the  summons? — 
A,  I  was  at  home. 

Q.  You  did  not  come  right  away? — A.  I  was  just  making  prepa- 
i*ations  to  leave  there. 

Q.  Wlio  summoned  you? — A.  The  summons  was  from  the  Ser- 
geant-at-Arms. 

Q.  Somebody  came  and  served  it  on  you? — A.  No.  sir;  it  was  a 
telegram.     I  think  I  have  it  here. 

Q.  AVhat  was  the  date? 

Senator  Foraker.  Put  it  in  the  record. 

By  Senator  Warner  : 

Q.  The  date  is  all  I  care  about. — A.  I  can  give  the  date,  if  T  may 
look  at  it.  if  you  will  allow  me. 

Q.  Yes;  we  just  want  the  date. 

(The  witness  produced  a  telegram.) 

Senator  Foraker.  Let  Senator  Overman  read  it,  so  that  it  may 
appear  in  the  record. 

Senator  Overman.  The  telegram  is  as  follows: 

Washington,  D.  C,  March  1,  J907. 

L.    H.    I*R1NTZ, 

908i  West  Connnerve  Street y  Sati  Antonio^  Tex.: 

You  are  requested  to  appear  before  the  CJoniniittee  on  Military  Affairs  of 
the  United  States  Senate  on  Monday.  March  11,  1907,  at  10  oVlock,  and  to 
testify  relative  to  matters  under  consideration  by  said  committee.  Your  neces- 
sary exi»enses  will  be  reimbursed.  Will  you  accept  this  notice  as  service  of 
subpoena  and  appesir  at  the  time  named?    Answer  paid  here. 

D.  M.  Ransdell, 
Sergrant'dt-Anns,  Vtiited  States  Senate. 

Bv  Senator  Warner: 

Q.  Voii  have  been  here  since  the  1  Ith? — A.  I  got  here  on  the  even- 
ing of  the  10th — Sunday  evening.  I  (l<m't  know  the  hour  exactly; 
sometime  in  the  evening  it  was. 

Q.  You  have  told  parties  that  this  was  all  you  knew  about  the 
case  ? — A .  Yes,  si  r. 

Q.  liefore  you  took  the  stand  you  told  parties  that  was  all  you 
knew  about  the  case? — A.  Yes,  Mr. 

Q.  And  yet  you  remained  here  all  this  time? — A.  All  this  time: 
yes,  sir. 

Senator  Forakkk.  Well,  right  there,  when  the  witness  came  here 
I  asked  him  about  it,  and  he  told  me  what  he  knew,  and  I  spoke  to  the 
chairman 

Senator  Warner.  Oh,  certainly:  that  is  all  right. 

Senator  Foraker.  I  am  not  going  to  have  any  reflection  on  me  or 
on  this  witness. 

Senator  W^arnkr.  1  want  to  sav  that  there  is  too  much  talk  about 
reflecting.     Nobody  is  reflecting. 

Senator  Foraker.  I  spoke  to  the  chairman.  Senator  Warren,  and 
told  him  this  witness  had  been  subpcenaed  here  upon  the  strength  of 
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n  letter  which  I  had  remved;  that  he  did  not  have  as  important  in- 
formation as  I  supposed  he  might  have;  and  I  consulted  with  him  as 
to  whether  to  dismiss  this  witness  or  to  retain  him  and  examine  him, 
and  the  chairman  said  I  had  better  keep  him,  now  that  he  was  here, 
and  have  him  testify  as  a  witness  to  whatever  he  knew,  whether  he 
knew  anything  very  important  or  not.  We  do  not  alwaj's  know 
whether  testimony  is  going  to  be  of  importance  or  not.  That  is  how 
the  witnass  came  to  remain  here  all  this  while,  even  after  he  had  told 
me  what  he  knew  or  what  he  did  not  know.  If  anybody  is  to  blame, 
I  am,  and  not  the  witness. 

Senator  Warner.  T  am  not  blaming  anyone.  I  just  asked  the 
question. 

Senator  Foraker.  I  know. 

Senator  Frazier.  Suppose  we  discharge  him.  It  is  evident  he  does 
not  know  anything. 

By  Senator  Foraker: 

Q.  I  wanted  to  know  one  thing.  I  understood  you  to  say  in 
answer  to  Senator  Warner  that  j^ou  understood  this  man  to  say  that 
the  citizens  did  this  firing  to  frighten  the  colored  soldiers,  to  keep 
them  from  coming  to  that  post? — ^A.  Yes,  sir. 

Q.  Your  first  statement  to  me  was  to  keep  them  from  coming  into 
town.  Which  is  correct? — A.  Well,  I  think  it  was  to  keep  them 
from  coming  into  the  town. 

Q.  They  were  already  at  the  post? — A.  Already  at  the  post;  yes, 
sir. 

Q.  Then  just  about  the  age  of  these  men — one  man  was  about 
35  years  of  aee  and  the  other  was  older.  How  much  older  per- 
haps?— A.  Well,  he  was  perhaps  50  years  old,  maybe,  along  there 
somewhere;  I  could  not  fix  his  age. 

Q.  He  was  the  heavy  man  ? — A.  The  tall  man  was  the  heaviest. 

Q.  ^Vho  was  the  heavy  man,  the  older  or  the  younger? — A.  The 
younger  man  was  the  heaviest. 

Q.  The  younger  man? — A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  WTtiat  kind  of  hair  did  the  younger  man  have? — A.  Well,  Sena- 
tor, I  could  not  tell  you. 

Q.  Did  he  have  a  mustache,  or  whiskers? — A.  I  think  he  had  a 
little  mustache. 

Q.  The  younger  man  had  a  mustache? — A.  Yes,  sir. 

Q.  Did  the  older  man  have  any  whiskers? — A.  I  did  not  observe 
close  enough  to  notice. 

Q.  Did  not  notice? — A.  No,  sir. 

Q.  Was  he  a  light-complexioned  man  or  a  dark-complexioned 
man  ? — A.  Mostly  of  them  are  rather  sandy  complexioned. 

Q.  I  do  not  ask  you  about  most  of  them ;  I  ask  you  about  this 
man. — A.  He  was  kind  of  red  faced. 

Q.  He  was  a  red-faced  man,  was  he? — A.  The  big  man. 

Q.  The  little  man — was  he  a  red-faced  man,  too? — A.  He  was 
rather  more  dark  complexioned. 

Q.  You  said  you  lert  Rio  (:irande  between  9  and  10  o'clock  to  go  to 
Hidalgo? — A.  1  don't  know  what  time  it  was. 

Q.  How  long  did  you  stay  in  Hidalgo? — A.  I  was  one  day  there 
twice. 
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Q.  I  am  talking  about  this  day. — A.  I  was  there  some  four  or  five 
hours;  maybe  longer  than  that.    I  did  not  pay  no  attention. 

Q.  How  far  was  it  from  Rio  Grande,  where  you  got  on  the  train, 
to  go  to  Hidalgo? — A.  About  60  miles;  somethmg  like  that;  maybe 
not  quite  so  far. 

Q.  And  you  arrived  thei"e,  then,  about  12  o'clock? — A.  Somewhere 
along  about  noon. 

Q.  When  was  this  conversation  that  you  heard? — A.  This  was 
along  in  the  evening;  along  some  time  in  the  evening. 

Q.  Were  you  down  there  to  take  the  train  ? — A.  I  was  there  wait- 
ing for  the  train. 

Q.  You  were  there  waiting  to  take  the  train? — A.  Yes,  sir. 

Q.  Whereabouts? — A.  At  Hidalgo. 

Q.  Where  were  you  going? — A.  To  Rio  Grande  again. 

Q.  Going  back  to  Rio  (Jrande? — A.  Yes,  sir. 

Q.  Can  you  tell  us  what  time  that  train  left? — A.  No,  sir;  I  could 
not  tell  you  the  time,  because  I  didn't  pay  any  attention  to  it.  T 
could  not  give  you  the  exact  hour. 

Q.  Do  you  know  what  time  you  got  to  Rio  Grande? — A.  Some 
time  along  in  the  evening. 

Q.  Before  night? — A.  No;  not  much  before  night.  It  was  prob- 
ably after  dark  a  little  that  I  got  back  there. 

Q.  Then  vou  must  have  left  Hidalgo  pretty  late  in  the  evening  to 
go  50  miles? — A.  It  was  some  time  hite  in  the  evening. 

Q.  How  long  did  you  have  to  wait  for  the  train? — A.  I  was  so 
much  on  the  road  up  and  down  T  did  not  pay  any  attention  to  those 
things. 

Q.  Do  you  know  what  dav  of  the  month  it  was? — A.  I  was  down 
there,  I  think,  between  the  10th  and  the  28d.  I  loft  then*  on  the  23d 
iind  came  to  Alice,  Tex. 

Q.  Can  you  name  any  one  man  you  told  this  convoi>>iition  to? — A. 
I  don't  know  whether  I  could  or  not.  Senator.  I  told  it  to  a  dozen 
people  or  more. 

Q.  Have  you  talked  about  itliere? — A.  No,  sir;  I  did  not  talk  to 
anyone  here  about  it,  only  Senator  Foraker. 

Q.  You  have  not  talked  to  a  man  by  the  name  of  Ferguson? — A. 
No;  I  never  talked  to  him. 

Senator  Foraker.  Ferguson  has  nothing  to  do  with  this  cas(». 

A.  I  have  talked  to  no  one. 

Senator  Overman.  He  has  been  talking  pretty  generally.  I  did 
not  know  but  he  talked  to  this  man. 

Senator  Foraker.  He  has  not  talked  g<»nerally,  but  he  is  sensible; 
that  is  all. 

A.  I  talked  to  no  one  here. 

By  Senator  Overman  : 

Q.  You  say  you  do  not  know  Chase  and  Bodin  ? — A.  No,  sir. 
Q.  Nobody  has  told  you  what  sort  of  looking  men  they  were? — A. 
No,  sir;  I  never  heard  of  them  until  I  heard  here. 

By  Senator  Foraker: 

Q.  You  knew  nothing  about  being  subpoenaed  until  you  got  your 
subpoena? — A.  No,  sir. 

Q.  Had  no  information  from  anybody  that  you  were  going  to  be 
subpoenaed  t — A.  No,  sir ;  I  did  not. 
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By  Senator  Overman  : 

Q.  Wiiat  is  your  native  State? — A.  Virginia  is  my  native  State, 
but  I  have  not  been  there  for  thirty-five  years. 

Q.  Have  you  lived  in  Texas  ever  since? — A.  I  lived  in  Kansas 
twenty -eight  years — bloody  Kansas. 

Q.  Bleeding  Kansas? — A.  Bloody  Kansas. 

Q-  How  long  have  you  lived  in  Texas? — A.  I  have  lived  in  Texas 
four  years. 

Q.  Where  ? — A.  At  San  Antonio. 

Q.  All  the  time? — A.  All  the  time.  Wlien  I  lived  in  Kansas  they 
had  hot  times  up  there. 

Senator  Foraker.  That  is  all.  You  may  be  discharged,  if  the  com- 
mittee have  no  objection,  and  I  will  send  word  to  the  Sergeant-at- 
Arms.     We  are  very  much  obliged  to  you,  Mr.  Printz. 

TESTIMONY  OF  BOBEBT  L.  COLLIEB  (COLOBED). 

Robert  L.  Collier,  colored,  being  first  duly  sworn,  testified  as 
follows : 

By  Senator  Foraker  : 

Q.  Give  us  your  full  name. — A.  Robert  L.  Collier. 

Q.  Did  you  belong  to  the  Twenty-fifth  Infantry  in  August  of  last 
year,  1906? — A.  Yes,  sir. 

Q.  Were  you  with  it  at  Brownsville.  Tex.? — A.  Yes,  sir. 

Q.  What  company  did  you  belong  to? — A.  Company  C. 

Senator  Foraker.  I  want  to  put  in  the  official  record  of  this  wit- 
ness, as  furnished  by  the  Secretary  of  War,  found  at  page  259  of 
Senate  Document  155. 

The  record  is  as  follows : 

ROI<l<Jtr    L.    CULLIKU. 

EnliKto<l  February  ">.  1001 :  was  (lls<*harj;e<l  as  a  private  of  Company  C, 
Twenty-fifth  Infantry,  February  4,  10()4.  on  exi>Iration  of  term  of  enlintment: 
<?haraeter  good. 

Reenlistetl  Febniary  12.  1904:  was  diHcbarged  without  honor  as  a  prlA'ate  of 
Company  C,  Twenty-fifth  Infantr>',  November  24,  100<'>. 

By  Senator  Foraker  : 

Q.  You  were  serving  your  second  enlistment  when  this  occurred  ? — 
A.  Yes,  sir. 

Q.  Now,  where  wei-e  vou  the  night  of  this  firing,  August  13, 
1906?— A.  I  was  at  Fort  Brown,  Tex. 

Q.  Were  you  on  duty  that  night? — A.  1  was  on  guard. 

Q.  How  many  men  were  on  guard  that  night,  if  vou  can  tell  us? 
If  you  do  not  recollect,  you  need  not. — A.  I  think  there  was  21,  sir, 
with  the  noncommissioned  officers  and  the  privates. 

Q.  It  has  been  testified  that  there  were  17.  It  is  not  important. 
If  you  know  I  want  you  to  state,  and  if  you  don't  know,  wny,  you 
need  not.  How  many  posts  were  there? — A.  Thei'e  were  four  pos^, 
sir. 

Q.  And  how  many  reliefs  were  there? — A.  Three. 

Q.  So  that  there  were  three  times  four  privates  to  do  the  guard 
duty  on  post,  I  suppose? — A.  Yes,  sir. 

Q.  That  would  make  12? — A.  Yes,  sir. 
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Q.  Then  there  would  be  a  musician? — A.  Yes,  sir. 

Q.  Who  was  that  ? — A.  That  w  as  Musician  Hoytt  Robinson. 

Q.  That  made  13  ? — A.  Yes,  sir. 

Q.  Then  you  had  a  sergeant  of  the  guard  ? — A.  Ye^s,  sir. 

Q.  Fourteen? — A.  Yes,  sir. 

Q.  How  many  corporals? — A.  Three  corporals. 

Q.  That  made  17  ? — A.  Seventeen. 

Q.  You  were  one  of  the  12  privates?— A.  Yes,  sir. 

Q.  ^\Tiat  post  did  you  stand  that  night  when  you  were  on  guard? — 
A.  TMien  I  was  walking  post  I  walked  No.  1. 

Q.  Where  is  that  located  ? — A.  That  is  located  at  the  guardhouse. 

Q.  Right  in  front  of  the  guardhouse? — A.  Yes,  sir. 

Q.  Who  was  the  corporal  of  that  guard? — A.  Corporal  Burdett. 

Q.  He  was  of  B  Company,  I  believe? — A.  Yes,  sir. 

Q.  Do  you  renienil>er  when  this  firing  occurred? — A.  Yes,  sir. 

Q.  Where  were  you  when  it  occurred? — A.  AMien  it  oijcurred,  sir, 
I  had  just  come  off  post  about  fifteen  minutes  before  the  firing 
commenced. 

Q.  Well,  you  Avere  how  occupied  when  it  did  connnence?  Tell  us, 
if  vou  know. — A.  It  commenced,  one  single  shot  fired 

Q.  Where  were  you  when  it  conunenced  ?  T  want  to  know.- -A.  I 
was  at  the  rears  of  the  guardhouse. 

Q.  You  were  back  at  the  rears? — A.  Yes.  sir. 

Q.  Were  you  there  when  it  conunenced  ? — A.  Yes,  sir. 

Q.  What  did  you  do  when  it  conunenced^ — A.  When  it  com- 
menced, wh},  I  taken  double  time  to  get  back  in  front  of  the  guard- 
house, where  the  main  guard  was,  and  the  sergeant  then  he  had  all 
the  guards  to  fall  in — fiul  in  line. 

Q.  State  whether  or  not  they  all  did  fall  in. — A.  Yes,  sir:  they 
were  all  present. 

Q.  Now.  the  firing  commenced  while  you  were  in  the  rear  of  the 
guardhouse? — A.  Yes,  sir. 

Q.  AMiere  did  this  firing  occur,  as  well  as  you  rememl>er,  that  you 
first  heard? — A.  It  seemed  down  like  it  was  in  town. 

Q.  Was  it  inside  the  fort  anywhere,  so  far  as  you  could  tell  ? — A. 
No,  sir. 

Q.  You  joined  the  guard  then,  did  you  ? — A.  Yes,  sir. 

Q.  And  did  you  renmin  there  until  after  the  firing  was  all  over, 
with  the  guard  ^ — A.  I  reuiained  at  tlie  guardhouse,  and  the  sergeant 
had  all  tlie  guard  take  posts  where  they  could  see  all  around,  you 
know. 

Q.  Did  you  have  a  new  post  assigned  you  tlien,  or  what  ? — A.  Yes, 
sir;  I  had  a  new  post  assigned  me  until  it  came  the  time  to  go  back 
to  No.  1  again. 

Q.  ^Vllat  place  was  assigned  you  ( — A.  I  was  assigned  inside, 
where  the  prisoners  were. 

Q.  You  nad  some  prisoners  in  confinement  in  the  guardhouse? — A. 
Yes,  sir. 

Q.  And  you  were  put  in  charge  of  them? — A.  No,  sir;  I  was  not 
particularly  put  in  charge  of  the  prisoners;  I  was  where  I  could 
see  on  either  side  of  the  guardhouse,  on  the  outside. 

Q.  So  you  could  see  if  anybody  was  coming  or  going,  or  anything 
else  ? — A.  Yes,  sir. 
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Q.  Did  you  see  anybody  coming  or  going? — A.  No,  sir;  I  did  not 
see  anyone  coming  or  going. 

Q.  How  long  (fid  yon  remain  there? — A.  I  remained  there  about 
three  hours,  T  guess. 

Senator  Foraker.  That  is  all  I  want  to  ask  this  witness.  I  wanted 
him  to  account  for  his  own  whereabouts  at  the  time  of  the  firing. 

Bv  Senator  Warner  : 

« 

Q.  You  had  come  off  guard  duty  and  what  post?  You  had 
been  on  post  1,  as  you  stated? — A.  Yes,  sir;  post  No.  1. 

Q.  And  post  No.  1  is  in  front  of  the  guardhouse? — A.  Yes,  sir. 

Q.  And  when  you  went  off  of  dutv  vou  went  back  to  the  sink? — 
A.  Yes,  sir. 

Q.  And  the  sink  is  how  far  in  the  rear  of  the  guardhouse? — A. 
The  sink  is,  I  guess,  about  10  yards  there,  as  near  as  I  can  judge. 

Q.  There  was  no  sentry  back  of  the  guardhouse? — A.  No,  sir.  The 
order  was  for  No.  1  for  the  sentry  to  walk  in  front  of  the  guard- 
house in  the  daytime,  and  at  night  to  patrol  all  around  the  guard- 
house. 

Q.  So  you  could  go  out  or  in  the  back  door  without  anybody  see- 
ing you  ? — A.  Yes,  sir ;  you  could  go  in  and  out,  but  No.  i  could  see 
you  if  he  Avas  around  on  that  side. 

Q.  If  he  happened  to  be  there? — A.  Yes,  sir. 

Q.  But  you  went  out  and  came  in  and  did  not  see  anybody? — A. 
No,  sir;  I  did  not  see  anyone. 

Q.  And  you  went  to  the  sink? — A.  Yes,  sir;  I  went  to  the  sink. 

Q.  And  you  heard  a  single  shot  fired? — A.  Yes,  sir. 

Q.  Now,  vou  know  where  barracks  B  and  C  are? — A.  Yes,  sir. 

Q.  AndD?— A.  Yes,  sir. 

Q.  You  know  where  the  telegraph  office  is,  don't  you,  right  at  the 
corner  of  Elizabeth  street  and  the  barracks  road? — A.  Yes,  sir. 

Q.  Right  out  from  the  gate? — A.  Yes,  sir. 

Q.  Now,  where  was  that  shot  with  reference  to  barracks  D  and  the 
telegraph  office? — A.  Well,  I  could  not  tell,  sir,  about  where  it  was 
over  that. 

Q.  You  could  not  tell  whether  it  was  inside  the  wall  or  outside  of 
the  wall,  could  you? — A.  Yes,  sir;  I  could  tell  whether  it  was  inside 
or  outside. 

Q.  You  could  ? — A.  Yes,  sir ;  from  the  way  it  sounded. 

Q.  Now,  let  me  see.  How  far  were  you  away  from  it  at  the  guard- 
house— that  is,  how  far  were  you  away  from  barracks  B? — A.  I 
don't  know,  sir,  how  far  it  is. 

Q.  About  how  many  hundred  yards,  if  it  is  a  hundred  yards — I 
do  not  say  it  is? — A.  I  could  not  tell  how  far  the  guardhouse  is  away 
from  the  barracks — the  distance. 

Q.  It  took  you  how  long  to  walk  it? — A.  I  could  walk  it  in 
about 

Q.  Four  or  five  minutes? — A.  Yes,  sir;  about  three  minutes,  I 
guess. 

Q.  It  took  j^ou  that  long  to  walk  the  distance  ? — A.  Yes,  sir. 

Q.  Now,  this  shot,  how  did  it  sound  to  you  with  reference  to  the 
telegraph  office  we  were  speaking  of? — A.  It  sounded  somewhere 
down  about  Washington  street;  somewhere  over  there. 

Q.  About  Washington  street? — A.  Yes,  sir. 
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Q.  Now,  there  is  an  alley  between  Washington  street  and  Elizabeth 
street,  isn't  there? — A.  Yes,  sir. 

Q.  And  you  know  where  the  Cowen  house  is  on  that  alley,  don't 
you? — ^A.  No,  sir;  I  don't  know  where  his  house  is. 

Q.  Did  it  seem  to  you  as  though  it  was  about  at  Washington  street, 
or  between  Washington  street  and  Elizabeth  street? — A.  Well,  I 
don't  know,  sir,  whether  it  was  betAveen.    It  just  seemed  over  that  way. 

Q.  This  one  shot  you  are  speaking  of  now? — A.  Yes,  sir. 

Q.  About  how  far  away  from  the  wall  did  that  shot  seem  to  be  ? — 
A.  I  don't  know,  sir.    I  did  not  see  any  flash  of  firing. 

Q.  Well,  I  know,  but  judging  by  the  sound  could  you  tell  ? — A.  No, 
sir;  T  could  not  tell. 

Q.  From  the  sound  vou  could  not  tell  how  far  it  was  from  the 
wall  ? — A.  No,  sir. 

Q.  Well,  then,  is  it  not  a  fact  that  from  the  sound  you  could  not 
tell  whether  it  was  inside  the  wall  or  outside  the  wall? — A.  Yes, 
sir;  I  could  tell  whether  it  was  on  the  inside  or  outside. 

Q.  How  was  that?  Just  explain  it  in  your  own  way  now. — A.  Be- 
cause there  was  no  one  out  at  that  time. 

Q.  ^\Tiat  do  you  mean  when  you  say  there  was  no  one  out  at  that 
time?  Just  take  your  own  time,  now,  and  explain  it. — A.  ^Vhy,  after 
that  shot  was  fired,  I  looked  to  see  if  I  could  see  the  one  who  fired  the 
shot,  and  I  could  not  see  no  one. 

# 

Q.  And  because  you  could  see  no  one  you  thought  it  was  on  the 
outside  of  the  wall? — A.  Yes,  sir. 

Q.  Is  that  the  only  reason?  Well,  now,  that  one  shot  was  fired, 
and  I  think  you  say  that  you  double-quicked,  or  double  timed  as  you 
call  it  now,  I  believe,  back  to  the  guardhouse. — A.  Back  to  the  guard- 
house. 

Q.  Were  there  any  shots  fired  from  up  around  the  guardhouse? — 
A.  No,  sir;  I  did  not  see  any  fired  from  up  there. 

Q.  Did  you  hear  any? — A.  No,  sir;   I  did  not  hear  any. 

Q.  You  heard  none  in  that  part  of  the  fort  or  reservation? — A. 
No,  sir. 

Q.  Or  gounds  up  there? — A.  No,  sir;  I  did  not  hear  any. 

Q.  You  heard  this  one  shot.  Then  what  did  you  hear? — A.  When 
I  heard  one  shot,  then  I  taken  double  time  to  get  back  to  the  guard- 
house where  the  main  guard  was,  and  after  the  sergeant  says  "  Fall 
in,  guard,"  all  the  guards  fell  in;  and  the  firing  commenced'  then 
pretty  fast. 

Q.  Pretty  fast? — A.  Yes,  sir. 

Q.  But  this  one  shot  was  distinct  by  itself,  and  after  that  the 
firing  commenced  pretty  fast? — A.  Yes,  sir. 

Q.  And  where  did  that  firing  seem  to  be,  as  near  as  you  can  tell  ? — 
A.  It  seemed  to  be  from  in  town  there. 

Q.  Well,  farther  out  than  the  first  shots  seeuied  to  be  in  town? — 
A.  I  don't  know,  sir,  whether  it  seemed  to  be  farther  out  or  no,  be- 
cause the  first  shot  was  fired  unexpected  to  me. 

Q.  Now,  you  say  the  guard  were  all  present? — A.  Yes,  sir. 

Q.  How  many  of  them  Avere  there? — A.  There  were  17  guards. 

Q.  When  you  fell  in  there  in  front,  were  there  17  fell  in? — A. 
No.  sir:  there  was  only  13  fell  in. 

Q.  Tnirteen  fell  in? — A.  Yes,  sir. 
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Q.  Do  yon  feel  confident  there  were  13  fell  in  there  ^ — A.  Yes,  sir. 

Q.  How  did  you  happen  to  know  that  13  fell  in  at  that  time? — 
A.  I  was  present  at  the  time  they  fell  in,  and  the  sergeant  counted 
them  off — the  sergeant  of  the  guard  counted  them  off. 

Q.  Did  he  count  them  out  loud,  did  he  say  1,  2,  3,  4  so  that  you 
could  all  hear  it? — A.  Yes,  sir. 

Q.  And  you  heard  him  count  1,  2,  3,  4,  and  up  to  13? — A.  Yes,  sir; 
he  counted  them  all,  sir. 

Q.  Did  that  mean  the  noncommissioned  officers  or  the  privates? — A. 
The  noncommissioned  officers  and  the  privates,  too. 

Q.  How  many  noncommissioned  officers  were  there? — A.  There 
was  four  nonconnnissioned  officers. 

Q.  Three  corporals? — A.  Yes,  sir. 

Q.  And  one  sergeant  ? — A.  Yes,  sir. 

Q.  Well,  what  next,  then?  When  you  were  there  this  firing  com- 
menced.    How  was  that  firing,  pretty  rapid? — A.  Yes,  sir. 

Q.  About  how  many  seemed  to  be  engaged  in  it? — A.  Well,  T  don't 
know,  sir. 

Q.  Judging  the  best  you  can,  if  you  have  an  idea,  Mr.  Collier?  If 
you  have  not,  of  course  I  am  not  pressing  you  for  it. — A.  I  don't  know, 
sir,  about  how  many.     I  could  not  tell  aoout  that. 

Q.  You  formed  no  idea  ? — A.  No,  sir. 

Q.  You  heard  no  bullets? — A.  No,  sir;  I  did  not  hear  any. 

Q.  Heard  nobody  speak  of  hearing  any  bullets? — A.  No,  sir;  I 
don't  believe  I  did. 

Q.  What  is  that  ? — A.  No,  sir;  I  did  not  hear  anyone  speak  of  hear- 
ing any  bullets. 

Cj.  How  many  shots  did  you  hear  altogether? — A.  T  don't  know, 
sir,  how  many  shots  there  were. 

Q.  Have  you  any  idea? — A.  No,  sir. 

Q.  Could  not  tell  anything  about  it  ? — A.  No,  sir. 

Q.  Did  you  hear  the  call  to  arms? — A.  Yes,  sir;  I  heard  the  call  to 
arms. 

Q.  When  was  that  sounded? — A.  That  was  sounded  while  the 
firing  was  going  on. 

Q.  How  long  after  you  came  back  from  the  sink  and  fell  in  line 
there  with  the  guard? — A.  Well,  the  sergeant  was  having  the  guards 
fall  out  when  I  got  there,  and  came  and  picked  up  my  gun  and  fell 
right  in  with  the  guard. 

Senator  W\\knkk.  T  do  not  think  I  want  to  ask  this  witness  any 
further  questions. 

By  Senator  Fostek: 

Q.  I  want  to  ask  you  some  questions.  When  did  you  enlist,  and 
how  many  years  have  you  been  in  the  Army? — A.  1  enlisted  Feb- 
ruary 5,  iodi. 

Q.  How  old  are  y(m  now  { — A.  T  will  be  27  years  old  the  12th 
day  of  August. 

Q.  Have  you  been  with  the  Twenty-fifth  Infantry  all  the  time? — 
A.  Yes,  sir;  ever  since  I  enlisted. 

Q.  AVhen  were  you  detailed  on  duty  that  day? — A.  I  was  detailed 
on  duty  at  0  o'clock  that  morning. 

Q.  When  were  vou  assigned  to  duty  that  night,  the  night  of  the 
13th?— A.  T  went  on  duty  on  the  13th  at  9  o clock. 
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Q.  No;  when  wei'e  you  put  on  this  special  beat  or  post  No.  1? 
^Vhen  were  you  put  on  guard — at  what  hour  that  night?  ^Vhen 
were  you  put  on  guard  duty  on  post  No.  1  ? — A.  At  guard  mount  the 
guard  counts  for  relief,  1,  2,  3,  4,  5.  and  so  on. 

Q.  You  were  on  guard  that  night  at  post  No.  1.  were  you  not? — 
A.  Yes,  sir. 

Q.  Were  you  or  wei*e  you  not^ — A.  Yes,  sir;   I  was  on  post  No.  1. 

Q.  Did  you  have  your  gun  with  you  when  yon  were  on  guard? — A. 
Yes,  sir;   had  my  gun. 

Q.  ^^Tien  were  you  assigned  lo  duly  at  post  No.  1  that  night? — A. 
I  went  on  No.  1  post  at  5  o'clock. 

Q.  How  long  did  you  remain  on  duty? — A.  Remained  on  until  7. 

Q.  Then  when  were  you  put  on  duty  again? — A.  Well,  we  are  sup- 
f)osed  to  have  four  hours  on,  when  we  come  off. 

Q.  I  know  that  is  the  rule,  but  when  were  you  put  on  again  ?  You 
went  on  duty  at  5  o'clock  and  you  were  relieved  at  7? — A.  Yes,  sir. 

Q.  Then  when  were  you  put  on  duty  again? — A.  I  can't  remember 
what  time  the  oflBcer  of  the  day  came  around,  but  that  evening  he 
had  a  patrol  to  go  out  in  town  to  get  the  men  that  were  on  pass  and 
the  men  who  was  not  on  pass,  by  order  of  the  coumianding  officer. 

Q.  Did  you  go  out  on  that  patrol? — A.  No,  sir;  but  on  account 
of  that  I  had  to  go  back  on  post  again,  and  we  got  the  hours 
mixed  up. 

Q.  About  what  hour  did  you  go  on  j)ost  again? — A.  I  went  on 
post  again — I  don't  know,  sir;  1  could  not  tell  what  time  it  was 
now. 

Q.  Well,  what  time  did  you  go  to  bed  that  night? — A.  I  did  not 
go  to  bed  at  all  when  T  came  off  post  again.  After  the  patrols  all 
came  in  I  was  still  on  post. 

Q.  I  want  to  have  you  tell  me  when  you  went  on  post  after  your 
relief  at  7  o'clock. — A.  When  did  I  go  on  post  again  ? 

Q.  Yes;  after  you  were  relieved  at  7  o clock. — A.  I  was  supposed 
to  go  on  at  11  again,  but  I  went  on  before  11. 

Q.  That  is  what  I  am  trying  to  get  you  to  tell  me.  How  long 
before  11  did  you  go  on? — A.  I  don't  know,  sir,  what  time  it  was 
when  T  went  on  again. 

Q.  'When  did  you  come  off  of  |X)st  duty  that  night  after  7  oclock? — 
A.  Well,  I  c^me  off  post  again  about — something  after  12. 

Q.  Something  after  12? — A.  Five  or  ten  minutes  after  12. 

Q.  About  5  or  10  after*  12.  Were  you  relieved  by  the  cor]X)ral 
at  that  time? — A.  Yes,  sir. 

Q.  How  long  had  you  been  on  j)ost  duty  when  you  were  relieved 
at  about  12  o'clock? — A.  I  don't  know,  sir,  how  long  I  had  been  on 
there. 

Q.  Have  you  not  any  idea? — A.  No.  sir;  I  don't  know  how  long  T 
had  been  on. 

Q.  Where  is  post  No.  1  on  that  map? 

Senator  Overman.  At  the  giuirdhouse. 

By  Senator  Foster  : 

Q.  That  is  past  No.  1,  is  it?  Was  there  any  other  stmtry  on  guard 
with  you  that  night  at  post  No.  1  after  you  were  assigned  to  duty  the 
second  time? — A.  Yes,  sir;  there  was  three  number  ones;  three  men 
assigned  to  No.  1. 
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Q.  Throe  men  assigned  to  No.  1  ? — A.  Yes,  sir. 
The  Chairman.  Only  one  stood  guard  at  a  time? 
A.  Only  one  was  on  post  at  a  time. 

By  Senator  FostI':r  : 

Q.  That  is  what  I  am  trying  to  ask  you,  if  any  other  sentry  was  on 
duty  at  the  same  time  you  were,  at  post  No.  1? — A.  No,  sir;  there 
wasn't  any  other  one. 

Q.  You  had  just  come  in;  and  how^  long  after  you  had  come  in, 
about  12  o'clock  that  night,  was  it  that  you  heard  the  first  firing? — A. 
Well,  as  near  as  I  can  judge  it  was  somewhere  between  12.15  and 
12.20 — somewhere  along  there. 

Q.  How  long  after  the  first  shot  was  it  before  you  heard  the  other 
shots?  IIow  long  an  interval  w^as  there  between  the  first  shots  you 
heard  and  the  omer  shots? — A.  I  don't  know,  sir;  but  I  judge  it 
wasn't  quite  a  minute,  or  about  a  minute,  or  something  like  that. 

Q.  Your  company — I  mean  the  guard — had  already  formed  into 
line,  had  they  not?  Did  the  guard  form  into  line  immediately  after 
the  first  shot? — A.  I  don't  know,  sir.  I  Avasn't  there  when  the  first 
shot  was  fired. 

Q.  You  were  at  the  sink  when  the  first  shot  was  fired? — A.  Yes, 
sir. 

Q.  When  did  you  hear  the  shots  following  the  first  shot?  Were 
you  then  in  ranks,  in  formation? — A.  When  they  started  shooting 
very  fast  I  was  just  getting  my  gun  to  go  on  the  outside. 

Q.  Now,  what  was  the  occasion  of  you  getting  your  gun?  Had 
you  been  ordered  to  get  your  gun  ? — A.  When  I  came  back  the  ser- 
geant said :  "  Fall  out,  guard ;  fall  out,  guard,''  and  I  came  back. 

Q.  Had  the  bugle  sounded  then  ?  Had  an  alarm  or  the  call  to  arms 
been  sounded  then? — A.  No,  sir;  it  hadn't  been  called  then.  The 
musician  had  gone  out  to  sound  the  call  to  arms  then. 

Q.  The  guards  had  formed,  then,  before  the  musician  sounded  the 
alarm? — A.  They  had  not. 

Q.  Wlien  did  the  guards  form — ^before  or  after  the  bugle  was 
sounded  ? — A.  They  was  forming  when  the  bugle  was  sounding. 

Q.  They  began  to  form,  then,  before  the  bugle  was  sounded! — A. 
Yes,  sir. 

Q.  Where  was  the  bugle  sounded  ?  Was  it  sounded  from  the  guard- 
house or  from  the  quarters? — A.  It  was  sounded  from  the  guard- 
house. 

Q.  Were  any  other  buglas  sounded  tha{  night?  Did  you  hear  any 
others? — A.  I  disremember  now  whether  I  heard  any  other's  or  not. 

Q.  You  paid  special  attention  to  the  number  of  men  who  were 
present  there  that  night,  did  you — the  men  who  formed  at  the  guard- 
nouse? — A.  No,  sir;  I  didn't  pay  very  much  attention.  Only  the 
sergeant  counted  them,  and  I  just  taken  notice. 

Q.  How  did  he  count  them?  I  did  not  exactly  understand  you 
when  you  answered  Senator  Warner.  I  understand  you  to  say  he 
counted  from  1  to  13. — A.  Yes,  sir;  he  counted  them  "One,"  and 
so  on. 

Q.  From  1  up  to  13  ? — A.  Yes,  sir. 

Q.  Is  that  the  way  he  counted  them  ? — A.  Yes,  sir. 
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Q.  Is  that  the  usual  way  of  counting  the  men? — A.  No,  sir;  that 
isn't  the  usual  way. 

Q.  That  night  he  counted  them  diflferently  ? — A.  Yes,  sir. 

Q.  Instead  of  counting  them  the  usual  way,  he  then  just  counted 
them  from  1  to  13.  What  would  be  the  usual  way  of  counting? — A. 
The  usual  way,  each  man  counts  his  self. 

Q.  And  that  night  the  sergeant  counted? — A.  Yes,  sir. 

By  Senator  Warner  : 

Q.  Right  there,  just  a  question.  The  usual  way  is  to  commence 
at  the  right, ''  1,  2,  8,  4,"  and  each  man  gives  a  number? — A.  Yes,  sir; 
"1,2,  3,  4;"  "1,2,  3,  4." 

Q.  So  as  to  get  the  files? — A.  Yes,  sir. 

By  Senator  Foster  : 

Q.  That  is  the  usual  way  of  doing  it  ? — A.  Yes,  sir. 

Q.  Just  explain  to  the  committee  how  it  was.  done  that  night. — 
A.  The  sergeant,  he  went  along  the  front  and  counted  "  1,  2,  3,  4," 
and  so  on. 

Q.  "  One,  2,  3,  4.  5,  G,  7.  8.  0.  10,  11.  12,  13/'  That  is  the  way  he 
did? — A.  Yes,  sir. 

Q.  Did  you  ever  see  that  done  before,  or  ever  hear  of  it  having  been 
done  before,  counting  the  men  that  way? — A.  Yes,  sir;  I  have  seen 
it  before. 

Q.  Where  did  you  ever  see  it  l)efore? — A.  When  we  go  out  on  the 
practice  marches  the  company  commander  usually  counts  the  men 
himself  that  way. 

Q.  And  he  counted  13  men  that  night,  the  sergeant  did,  in  line? — 
A.  Yes,  sir. 

Q.  Did  that  inchide  the  corporals? — A.  Yes.  sir;  it  included  the 
corporals. 

Q.  Did  you  hear  much  firing  in  town? — A.  Yes,  sir. 

Q.  About  how  many  shots  would  you  say  you  heard  that  night? — 
A.  I  don't  know,  sir.  I  could  liot  judge  about  how  many  shots  there 
were. 

Q.  Was  there  any  firing  on  the  inside  of  the  reservation  that 
night? — A.  No,  sir;  not  as  I  could  see. 

Q.  Well,  as  you  could  hear? — A.  No,  sir. 

Q.  You  did  not  hear  a  single  shot  fired  that  night  from  the  leser- 
vation,  did  you — A.  No,  sir. 

Q.  Could  you  have  located  the  shots  if  they  had  been  fired  in  the 
reservation? — A.  I  don't  know,  sir,  whether  I  could  or  not.  There 
wasn't  anything  between  the  guardhouse*  and  the  quarters. 

Q.  If  shots  had  been  fired  from  the  rear  of  the  quarters,  (!Ould 
you  have  told  whether  they  were  shot  fi'om  the  inside  or  outside  of 
the  reservation? — A.  I  don't  know,  sir,  whether  you  could  or  not. 

Q.  Speaking  about  yourself ,  could  you  have  told?.  [After  a  pause.] 
If  you  can  not  answer  it,  sav  so. 

The  question  was  n^peated  by  the  stenographer,  as  follows: 

Q.  If  Hliots  had  been  fired  from  tlie  rear  of  the  quarters,  could  you  have  told 
whether  they  were  shot  from  the  inside  or  outside  of  the  reservation?  Speak- 
ing about  yourself,  could  you  have  told? 

A.  I  don't  understand  that  vet. 
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By  Senator  Foster  : 

Q.  You  know  where  the  rear  of  the  quarters  is,  do  you  not  ? 

Senator  Warner.  Of  the  barracks? 

Senator  Foster.  Of  the  barracks. 

The  Witness.  Yes,  sir ;  I  know  where  the  rear  of  the  quarters  are^ 

By  Senator  Foster: 

Q.  Well,  now,  if  any  firing  had  been  made  from  the  rear  on  the 
porches  of  the  barracks  from  where  you  were  standing  that  night, 
could  you  have  told  whether  that  firing  was  from  the  inside  of  the 
fort  or  from  the  outside  of  the  fort  ? — A.  Yes,  sir. 

Q.  You  could  have  told  ? — A.  Yes,  sir ;  I  could  have  told. 

Q.  And  you  heard  none  fired  from  the  inside  of  the  fort? — A.  No, 
sir;   I  didn't. 

Q.  You  did  not  hear  a  single  shot? — A.  No,  sir;  I  didn't  hear  any 
at  all. 

Q.  Has  this  matter  been  discussed  pretty  freely  among  the  men  of 
your  company  and  battalion — the  shooting  up  of  Brownsville? — A.  I 
do  not  understand  that. 

Q.  Have  you  had  any  talk  or  heard  any  talk  among  the  men  of 
your  company  or  battalion  about  the  shooting  up  of  Brownsville? — 
A.  Yes,  sir. 

Q.  About  who  did  it  and  how  it  was  done? — A.  Well,  I  heard  them 
talkingabout  it. 

Q.  Whom  did  you  hear  talking  about  it? — A.  I  heard  all  the 
soldiers  talking  about  it  after  it  was  did,  wanting  to  know  who  did  it 
and  how  it  was  did. 

Q.  Was  that  the  next  day? — A.  Yes,  sir;  that  was  the  next  day. 

Q.  When  did  you  have  inspection  of  the  guard A.  We  had  in- 
spection of  the  guard 

Q.  (Continuing.)  After  that  shooting  on  the  night  of  the  13th? — 
A.  We  had  inspection  of  the  guard  the  next  morning. 

Q.  Who  inspected  the  guard? — A.  Captain  Macklin,  the  officer  of 
the  day. 

Q.  How  many  men  were  inspected  that  morning,  on  the  14th,  of  the 
guard  force? — A.  I  don't  know  whether  he  inspected  the  guard  that 
was  on  post  at  tliat  time,  because  I  didn't  go  around  to  the  posts  with 
him;  but  he  inspected  all  the  guard  at  the  guardhouse. 

Q.  He  inspected  your  rifle? — A.  Yes,  sir. 

Q.  About  what  time  in  the  day  was  that? — A.  As  near  as  I  can 
judge  it  was  about  6  o'clock,  I  guess. 

Q.  In  the  morning? — A.  Yes,  sir. 

Q.  How  many  men  of  the  guard  were  in  line  that  morning  and 
were  inspected? — A.  I  don't  know,  sir,  now,  just  how  many  were  in 
line.  ^ 

Q.  HoAv  many  were  inspected? — A.  I  don't  know,  sir,  how  many. 
They  all  was  inspected. 

Q.  How  many  did  that  make? — A.  All  that  was  there. 

Q.  You  say  all  who  were  there  were  inspected,  but  how  many  were 
there? — A.  I  never  counted  them  the  next  morning;  I  never  counted 
them. 

Q.  Did  you  hear  anybody  else  count  them? — A.  I  didn't  hear  no 
one  else  count  them  no  more  than  what  I  heard  the  sergeant  of  the 
guard  say. 
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Q.  What  did  he  say? — A.  He  said  they  were  all  there  except  two 
men;  who  were  on  post  at  that  time. 

Q.  How  many  men  did  that  make? — A.  That  made  fifteen. 

Q.  But  you  did  not  hear  anyone  count  them  ^^ourself  that  morn- 
ing?— A.  rfo,  sir. 

Q.  You  heard,  however,  the  sergeant  count  them  that  night? — A. 
Yes,  sir;  I  heard  him  count  them  that  night. 

Q.  Did  you  ever  hear  that  any  of  the  soldiers  of  that  battalion  did 
that  shootmg  up  of  the  town? — A.  I  don't  understand  that,  sir. 

Q.  Did  vou  ever  hear  that  anv  of  the  soldiers  of  that  battalion  did 
the  shooting  that  night — the  shooting  up  of  the  town? — A.  No  more 
than  what  I  heard  the  people  of  the  town  say. 

Q.  What  did  you  hear  the  people  of  the  town  say  ? — A.  The  only 
thing  I  heard  them  say  was  that  the  soldiers  shot  the  town  up. 

Q.  Who  did  vou  hear  sav  that? — A.  I  don't  know,  sir.  I  don't 
know  who  it  was. 

Q.  Can  you  recall  some  men  who  made  this  statement? — A.  No, 
sir;  because  I  wasn't  acquainted  with  no  one  down  there,  and  I  didn't 
know  no  one's  name. 

Q.  Did  you  hear  any  of  the  soldiers  in  their  talk  among  themselves 
say  who  did  the  shooting? — A.  No,  sir;  I  never  heard  anyone  say 
who  did  it. 

Q.  Did  you  ever  hear  anv  soldiers  say  that  they  suspected  any 
other  soldiers  of  doing  the  sfiooting? — A.  No,  sir. 

Q.  The  matter,  then,  was  pretty  freely  discussed  among  the  sol- 
diers as  to  the  shooting  up  of  the  town? — A.  Well,  I  don't  Rnow,  sir, 
Ijecause  I  never  did  visit  town  none. 

Q.  Did  you  hear  any  talk  among  the  soldiers? — A.  No,  sir;  I 
didn't  hear  any  talk  among  the  soldiers. 

Q.  Did  you  hear  the  soldiers  say  who  did  the  shooting? — A.  No, 
sir. 

Q.  You  were  sent  around,  you  sav,  to  watch  the  prisoners  at  the 
guardhouse? — A.  No,  sir;  I  wasn't  sent  around  particularly  to 
watch  the  prisoners.  I  was  sent  around  to  watch  to  see  if  anyone 
came  in. 

Q.  Who  sent  you  there? — A.  The  sergeant  of  the  guard. 

Q.  When  was  that?  About  what  hour  of  the  ni^it? — A.  Some- 
where near  1  o'clock;  somewhere  alons:  there. 

Q.  How  long  did  you  stay  there? — A.  I  don't  know,  sir,  how  long 
I  stayed  there. 

Q.  Were  there  any  prisoners  in  the  guardhouse  at  that  time? — A. 
Yes,  sir. 

Senator  Foster.  That  is  all  I  want  to  ask  vou. 

By  Senator  Bulkeley  : 

Q.  Have  you  given  testimony  before  about  this  matter? — A.  Yes, 
sir. 

Q.  Did  you  make  a  statement,  and  to  whom  ? — A.  I  made  a  state- 
ment to  General  Garlington,  I  believe.    I  think  it  was  him. 

Q.  Did  you  make  one  to  Colonel  Lovering? — A.  It  was  either  one 
of  tiie  twa    I  don't  remember  now  which  one  it  ^^'as. 

Senator  Bulkeley.  On  page  500  of  Senate  Document  No.  155  is 
the  testimony  of  Private  Robert  L.  Collier  before  Lieutenant-Colonel 
Lovmng,  and  the  same  testimony  is  also  found  on  page  152. 
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Senator  Warner.  That  is  a  duplicate  of  what  is  found  on  page 
500.     Those  two  are  identically  the  same. 

Senator  Bulkelet.  Yes;  it  is  put  into  the  book  twice. 

By  Senator  Bulkeley  : 

Q.  If  you  made  a  statement  to  Colonel  Lovering  it  was  a  true 
statement,  was  it? — A.  Yes.  sir. 

Q.  It  was  correct,  was  it? — A.  It  was  correct  as  far  as  I  know. 

Senator  Bulkeley.  I  would  like  to  have  this  testimony,  as  found 
at  page  500  of  Senate  Document  No.  155,  put  into  our  record  in  full. 

The  record  referred  to  is  as  follows : 

Private  Robert  L.  Collier,  Company  C,  Twenty-fifth  Infantry. 

Q.  Where  were  you  on  August  13,  1906,  when  tlie  shooting  coniraenced  at 
BrownsviHe? — A.  I  was  on  guard  that  night,  sir.  Wrts  at  the  closet  at  the 
guardhouse.     Closet  was  at  the  rear  of  the  guardhouse  on  outside. 

Q.  Did  you  have  to  go  out  of  the  front  door  of  the  guardliouse  to  get  to  the 
rear? — A.  No.  sir;  didn't  have  to  go  out  the  front  door. 

Q.  Is  the  closet,  then,  a  part  of  the  guardhouse? — A.  No,  sir. 

Q.  Is  it  connected  with  the  guardhouse? — A.  No,  sir;  it  is  on  the  outside. 

Q.  How  did  you  get  out  of  the  guardhouse  to  go  to  the  rear? — A.  Went  out 
the  back  door  of  the  guardhouse. 

Q.  Did  you  see  No.  1  wlien  you  went  to  the  rear? — A.  No,  sir;  can't  see  No.  1 
from  the  rear. 

Q.  People  can  go  in  nnd  out  of  the  guardhouse  without  No.  1  knowing  it,  can 
they? — A.  Yes,  sir ;  they  can  go  in  and  come  out  without  No.  1  knowing  it 

Q.  You  were  in  rear  when  firing  commenced,  were  you? — A.  Yes,  sir;  I  Just 
came  off  iwst. 

Q.  Did  you  call  for  relief  to  go  off  iwst? — A.  No.  sir;  It  had  come  my  time 
to  be  relieved  off  post. 

Q.  Did  you  return  immediately  to  the  guardhouse  when  you  heard  firing? — A. 
Yes,  sir ;  taken  up  double  time. 

Q.  W^ho  did  you  see  in  the  guardhouse  when  you  entered? — A.  The  ones  I  saw 
when  I  got  there  were  the  men  that  were  on  guard. 

Q.  What  sergeant?    Did  you  see  a  sergeant? — A.  Yes,  sir;   Sergeant  Reld. 

Q.  Did  you  see  any  corporals? — A.  Yes.  sir;  corporals  were  there. 

Q.  Who  were  they? — A.  I  don't  remember  the  corporals*  names. 

Q.  Have  you  ever  been  abused  in  Brownsville? — A.  No,  sir. 

Q.  Ever  been  in  a  saloon  in  Brownsville? — ^A.  No,  sir. 

Q.  Have  you  ever  heard  of  any  men  of  the  Twenty-fifth  Infantry  being 
abused  in  BrownsviHe? — A.  One  got  knocked  down ;  one  got  pushed  overboard 
in  the  river, 

Q.  Any  more? — A.  Not  any  more.  * 

Senator  Overman.  Did  you  know  Sergeant  Howard? 

A.  Yes,  sir;  I  know  him  when  I  see  him.  He  was  a  kind  of 
dark 

Q.  About  your  size? — A.  Yes,  sir;  he  is  about  my  size,  but  he  is 
taller  than  I  is. 

Q.  And  heavier? — A.  Yas,  sir. 

(Witness  excused.) 

TESTIMOmr  OF  BOBEBT  TTTBNEB  (COLOBED). 

(The  witness  was  sworn  by  the  chairman.) 

By  Senator  Forakeb  : 

Q.  Give  us  your  full  name. — A.  Robert  Turner. 
Q.  You  belonged  to  the  Twenty-fifth  Infantry  in  August  laat,  did 
you  ? — A.  Yes,  sir. 

Q.  What  company  ? — A.  C  CJompany. 
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Senator  Foraker.  Now,  I  want  to  put  in  evidence  here  the  official 
record  of  this  witness  as  found  at  page  264  of  Senate  Do<*ument  155. 
(The  record  referred  to  is  as  follows:) 

KOitEKT    TCRNKU. 

Enlisted  October  17,  1898 ;  was  lionorably  dischai-ged  as  a  private  of  Coiiipauy 
U  Twenty-fifth  Infantrj',  March  4.  1890,  ujion  his  own  appllciition,  he  having 
enlisted  for  the  war  with  Spain ;   character  good. 

Reenlisted  March  8,  1899 ;  was  discharged  as  a  private  of  Company  C.  Twenty- 
fifth  Infantry,  March  7,  1902,  on  expiration  of  term  of  enlistment ;  character 
good. 

Reenlisted  March  11,  1902;  was  discharged  as  a  private  of  Company  C, 
Twenty-fifth  Infantry,  March  10,  1905,  on  expiration  of  term  of  enlistment; 
character  very  good. 

Reenlisted  March  11,  1905;  was  discharged  without  liouor  as  n  private  of 
Company  C,  Twenty-fifth  Infantrj-,  November  2.*^,  1900. 

By  Senator  Foraker: 

Q.  I  se(»,  according  to  this,  you  enlisted  in  1898  and  served  until 
you  were  discharged  without  honor  November  23,  lOOO.  That  is 
right,  is  it? — A.  les,  sir. 

Q.  How  many  years  in  all  did  vou  serve? — A.  T  don't  know,  ex- 
actly.    It  wasn't  q^uite  nine  years,  though. 

Q.  Something  like  nine  years? — A.  Yes,  sir. 

Q.  Were  you  with  your  company  at  Fort  Brown  on  the  night  of 
Augusi;  13  when  this  shooting  affray  oc(*urred? — A.  No,  sir:  I  was 
across  the  garrison. 

Q.  You  were  where? — A.  I  was  across  the  garrison. 

Q.  Across  the  garrison  ? — A.  Yes,  sir. 

Q.  ^Vhere  were  you  sleeping? — A.  Sleeping  in  the  quarters  of 
Lieutenant  Hav. 

Q.  WTiat  were  you  doing  there? — A.  I  was  working  for  Lieiiten- 
ant  Play. 

Q.  Then  you  were  detailed  to  wait  on  him? — A.  Yes,  sir. 

Q.  And  keep  his  quarters? — A.  Yes,  sir. 

Senator  FoR/\ker.  Indicate  where  his  quarters  were.  There  is  the 
map.     I  would  like  to  locate  them  if  I  can. 

(Senator  Overman  explained  the  map  to  the  witness.) 

By  Senator  Foraker: 

Q.  Now  tell  us  where  Lieutenant  Hay's  quarters  were,  if  you  can. 
(The  witness,  indicated  on  the  map   the  location  of  Lieutenant 
Ilay's  quarters.) 
Q.  The  third  one  from  the  river? — A.  Yes,  sir. 
Senator  Warner.  It  is  17. 

By  Senator  Foraker  : 

Q.  Now,  who  else  occupied  quarters  there? — A.  Lieutenant  Law- 
rason. 

Q.  He  was  commander  of  Company  B? — A.  Yes,  sir. 

Q.  Where  was  Lieutenant  Hay  at  that  time? — A.  He  was  away 
on  the  competition  at  Fort  Sill. 

Q.  Yes;  and'  notwithstanding  he  was  away  you  were  there  at 
those  ouarters  that  night  ? — A.  Yes,  sir. 

Q.  Was  that  your  place  to  sleep? — A.  Yes.  sir;  I  had  orders  to 
st«v  over  there  to  take  care  of  the  house. 
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Q.  Where  was  your  gun  that  night? — A.  Over  to  my  company, 
in  the  rack. 

Q.  Did  you  hear  the  firing  that  night? — A.  Yes,  sir;  I  did. 

Q.  Were  you  asleep  or  awake  when  it  commenced? — A.  I  was 
asleep. 

Q.  In  these  quarters  of  Lieutenant  Hay.  What  did  you  do? — 
A.  I  jumped  up,  sir,  half  dressed,  and  called  Lieutenant  Lawrason. 

Q.  You  awakened  Lieutenant  Lawrason? — A.  Yes,  sir. 

Q.  Was  he  asleep  at  that  time? — A.  Yes,  sir;  he  was  asleep  up- 
stairs. 

Q.  Then  what  did  he  do? — A.  He  got  up  as  quick  as  possible. 

Q.  You  had  nothing  to  do  with  the  snooting  in  the  town,  did 
you? — A.  No,  sir. 

Senator  Foraker.  That  is  all  I  want  to  ask  the  witness.  I  called 
him  simply  to  show  his  whereabouts. 

(No  other  member  of  the  committee  desiring  to  interrogate  the 
witness,  he  was  excused.) 

TESTIMONY  OF  OSCAB  W.  BEID  (COLOBED). 

(The  witness  was  sworn  by  the  chairman.) 

By  Senator  Foraker: 

Q.  What  company  of  the  Twenty-fifth  Infantry  did  you  belong 
to? — A.  Company  (5. 

Q.  Are  you  the  Oscar  W.  Reid  who  got  shoved  off  of  a  gang  plank 
into  the  Rio  Grande  River  when  you  were  coming  over  n^om  Mata- 
moros? — A.  Yes,  sir. 

Q.  What  time  did  that  occur? — A.  Sunday  night. 

Q.  What  time  Sunday  night? — A.  About  10  o^lock. 

Q.  About  10  o'clock  Sunday  night? — A.  Yes,  sir. 

Q.  Where  were  you  the  night  of  the  firing? — A.  I  was  asleep  in 
my  quarters,  in  Company  C  barracks. 

Q.  Where  did  you. sleep  Sunday  night  after  you  were  shoved  off 
of  the  gang  plank  ? — A.  I  slept  in  the  barracks,  (Company  C  barracks. 

Q.  You  were  on  your  way  back  ? — A.  Yes,  sir. 

Q.  Where  had  you  been  ? — A.  In  Matamoros. 

Q.  Out  on  pass? — A.  Yes,  sir. 

Q.  Who  was  with  you? — A.  Private  Gill  of  Company  D. 

Q.  Of  Company  D? — ^A.  Yes,  sir. 

Q.  Private  Grill  and  you  were  returning? — A.  Yes,'  sir. 

Q.  You  came  up  to  the  quarters  and  slept  there  that  night? — A. 
Yes,  sir. 

Q.  Was  your  company  out  on  a  practice  march  the  next  morninc, 
do  you  remember,  the  day  of  the  hring? — A.  No,  sir;  I  don't  think 
they  were. 

Q.  You  do  not  remember? — A.  No,  sir. 

Q.  How  did  yo»i  put  in  the  day,  if  you  remember? — A.  I  was  on 
guard  fatigue. 

Q.  On  what? — A.  On  guard  fatigue. 

Q.  What  kind  of  duty  is  that?-- A.  That  is  fatigue  after  you 
come  off  guard;  the  next  following  day  you  do  fati^ie. 

Q.  But  I  am  speaking  of  Monday  now.  This  firing  was  Monday 
night? — A.  The  firing;  yes,  sir. 
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Q,  I  want  to  know  what  you  did  that  day  before  the  firing;  tlie 
day  after  you  had  been  shoved  off  of  the  gang  plank.  What  did 
you  do  that  day  ? — A.  I  was  cleaning  up  around  quarters. 

Q.  You  had  been  on  guard  and  went  on  police  dut^?  You  were 
policing,  cleaning  up  around  the  barracks? — A.  Yes,  sir. 

Q.  Were  you  kept  at  that  all  day? — A.  Yes,  sir. 

Q.  Did  you  have  any  opportunity  to  converse  with  the  men  about 
affairs  particularly? — X,  No,  sir;  no  more  than  the  men  on  fatigue 
with  me. 

Q.  Where  were  you  when  the  firing  commenced? — A.  In  the  bar- 
racks asleep. 

Q.  WTiat  did  you  do? — A.  I  woke  up,  and  they  said  some  citizens 
were  firing  on  the  quarters,  on  the  barracks,  and  1  got  up  and  put  on 
my  clothes,  and  they  said,  "  Get  your  gun,"  and  l)y  the  time  they 
said,  "'  Get  your  gun,"  I  heard  the  call  to  arms  go. 

Q.  Did  you  fall  in  with  your  gim? — A.  Yes,  sir. 

Q.  That  is  all  I  want  to  ask  about  that.  Did  you  have  any  trouble 
while  you  were  at  Brownsville  other  than  that  I  have  just  called  at- 
tention to? — A.  No,  sir. 

Q.  And  this  was  a  customs  officer  who  pushed  you  off  of  the  plank, 
was  it? — A.  Yes,  sir. 

Q.  Did  you  have  anything  to  do  with  the  shooting  up  of  the  town 
in  any  way  ?t— A.  No,  sir. 

Q.  Did  you  make  any  complaint  against  the  citizens  of  the  town  at 
any  time  to  anybody? — A.  No,  sir;  no  more  than  the  fellow  that 
pushed  me  overboard,  off  of  the  wharf. 

Q.  You  reported  that  to  your  captain? — A.  Yes.  sir. 

Q.  Who  was  that? — A.  Captain  Macklin. 

Q.  You  made  a  report  to  him  ? — A.  Yes,  sir. 

Q.  And  what  did  he  sav  he  would  do  about  it? — A.  He  told  me 
that  he  would  see  about  it. 

Q.  And  with  that  you  were  satisfied,  or  not? — A.  Yes,  sir;  I  was 
satisfied. 

Q.  You  did  not  go  about  to  organize  a  conspiracy  to  shoot  up  the 
town  in  revenge,  did  you  ? 

Senator  Foraker.  That  is  all. 

By  Senator  Warner  : 

Q.  You  went  to  Matamoros  at  what  time? — A.  It  was  in  the  even- 
ing, 2  or  3  o'clock,  I  guess. 

Q.  And  you  remained  there  until  10  o'clock? — A.  Yes,  sir. 

Q.  What  did  you  do  over  there? — A.  I  went  looking  around  the 
town,  sight-seeinff. 

Q.  You  visited  some  saloons? — A.  Yes,  sir;  one  saloon. 

Q.  You  were  drinking  some? — A.  Yes,  sir;  I  had  several  drinks. 

Q.  You  had  been  paid  off  the  day  before? — A.  Yes,  sir. 

Q;  Who  went  with  you? — A.  Private  Gill. 

Q.  It  was  10  o'clock  when  you  came  back? — A.  Yes,  sir. 

Q.  Were  there  many  soldiers  over  there? — A.  I  saw  several  over 
there. 

Q.  A  good  many  soldiers  go  over  to  visit  Matamoros? — A.  Yes, 
sir. 

Q.  It  ]gras  a  common,  everyday  occurrence? — A.  Yes,  sir;  on  a 
pass. 
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Q.  I  did  not  say  how  they  went.  It  was  a  common,  everyday 
oocurrenoe? — A.  Yes,  sir. 

Q.  You  could  go  without  a  pass? — A.  Yes,  sir. 

Q,  So  long  as  you  reported  for  drill  duty  at  the  ordinary  set 
periods? — A.  Yes,  sir. 

Q.  You  slept  in  your  barracks? — A.  Yes,  sir. 

Q.  Now,  when  you  woke  up  was  there  much  shooting  going  on? — 
A.  Yes,  sir ;  I  heard  several  shots  fired. 

Q.  Was  it  rapid  shooting  or  volleys? — A.  No,  sir;  it  Avas  not 
volley  shooting,  but  quite  rapid  firing. 

Q.  That  is,  what  you  call  firing  at  will  ? — A.  Yes,  sii*. 

Q.  Volley  shooting  is  where  all  the  shots  seem  to  be  at  one  dis- 
charge?— A.  Yes,  sir. 

Q.  And  this  was  continued  rapid  firing? — A.  Yes,  sir. 

Q.  Where  did  that  shooting  seem  to  be? — A.  It  seemed  to  be  com- 
ing from  the  town. 

Q.  I  know;  but  what  part  of  the  town? — A.  It  seemed  to  be 
coming  from  the  gate — from  the  barracks  of  C  and  B,  it  seemed  to 
me  like — outside  of  the  gate. 

Q.  As  you  go  out,  do  you  mean;  on  the  right-hand  side  of  the 
gate  as  you  go  out  in  the  town? — A.  Y'^es,  sir. 

Q.  And  on  the  left-hand  side  as  you  come  in  ? — A.  Yes,  sir. 

Q.  The  telegraph  office  is  right  over  at  the  corner  of  Barracks 
^ad  and  Elizabeth  street? — A.  Yes,  sir;  I  don't  know  what  street 
it  is, 

Q.  It  seemed  to  be  in  that  direction  ? — A.  Yes,  sir. 

Q.  And  there  was  quite  rapid  firing? — A.  Yes,  sir. 

Q.  And  you  jumped  up,  did  you? — A.  Yas,  sir. 

Q.  And  dressed  yourself? — A.  Yes,  sir. 

Q.  What  did  j^ou  hear  said  tjien  ? — A.  They  said,  "  Get  up  and 
get  your  guns.  Get  your  gun ;  get  your  gun ;  the  people  are  shooting 
m  the  quarters  here.     The  citizens  are  shooting  into  the  quarters." 

Q.  The}^  said :  '*  The  citizens  are  shooting  into  the  quarters  "  and 
"Get  up  and  get  your  gun?  " — A.  Yes,  sir;  and  then  call  to  arms 
went,  and  we  tried  to  get  the  guns  and  couldn't  get  the  gun  racks 
open. 

Q.  Who  was  the  officer  in  charge  of  quarters  that  night? — A.  Ser-. 
geant  Brawner. 

Q.  ^A^lere  was  he? — A.  He  was  there.  I  don't  know  where  he  was 
at  the  time.  I  think  he  was  down  in  the  orderly  room  with  the  first 
sergeant. 

Q.  What  makes  you  think  he  was  down  in  the  orderly  room  with 
the  first  sergeant? — A.  AMien  I  saw  him  he  was  coming  up  from 
downstairs. 

Q.  'VMiat  made  you  think  that  he  was  in  the  orderly  room  with  the 
first  sergeant? — A.  When  I  saw  him  he  was  coming  up  from^that 
way.     That  is  the  reason  that  I  suspicioned  he  was  oown  there.  * 

Q.  You  don't  know  where  he  was  downstairs? — A.  No,  sir. 

Q.  Was  he  fully  dressed? — A.  l^es,  sir;  I  think  he  was.  I  don't 
remember  whether  he  was  fully  dressed  or  not. 

Q.  He  had  his  uniform  on  ? — A.  Yes,  sir. 

Q.  And  was  coming  upstairs? — A.  Yes,  sir. 

Q.  How  was  he  coming  up — leisurely  or  in  a  hurry  ?-^A.  In  a 
hurrv,  he  was.     It  seemed  to  me  he  was  in  a  hurrv. 
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Q.  Who  was  coming  up  with  him? — A.  I  don't  remember  who 
was  coming  up  with  him. 

Q,  Nobody? — A.  ITiere  was  three  or  four  there.  I  don't  know 
who  they  were.    All  of  them  crowded  around  the  steps. 

Q.  I  know ;  but  coming  up  around  the  steps  and  coming  up  on  the 
steps  are  two  different  things. — ^A.  Yes,  sir.  I  don't  rememoer  who 
was  coming  up  the  steps  with  him. 

Q.  Were  there  two  or  three  coming  up  with  him? — A.  I  don't 
know  whether  there  were  two  or  three  coming  up  with  him  or  not. 
I  saw  some  two  or  three  there. 

Q.  Did  Sergeant  Brawner  say  anything  to  you  ? — A.  He  said  some- 
thing about  the  gim  racks,  not  to  break  open  the  gim  racks,  not  to 
bust  them  open. 

Q.  What  did  he  say? — A.  He  said  not  to  open  the  gun  racks;  he 
said  not  to  break  them  open.  He  said  not  to  open  the  ^n  racks  until 
the  major  said  to  open  them.  The  fellows  were  hollering  "  Open  the 
gun  racks,  open  the  gun  racks,"  the  soldiers  were,  and  he  said  "  Wait, 
wait,  wait;  and  he  was  unlocking  them  and  the  major  was  hollering 
out  there  to  break  them  open, '"  If  you  can't  get  them  open  any  other 
way,  break  them  open." 

By  Senator  Foster  : 
Q.  Who  was  that? — A.  Major  Ponroso. 

By  Senator  Warner  : 

Mr 

Q.  I^et  us  get  the  connection  of  that.  Do  I  undei^stand  you  to  say 
that  Brawner  said  to  wait  and  he  would  open  the  gun  racks? — A. 
Yes,  sir. 

Q.  And  then  Major  Penrose,  at  this  same  time,  said  "  Break  open 
the  gun  racks?" — A.  No,  sir;  I  don't  know  whether  Brawner  was 
telling  the  boys  to  wait  until  he  cx)nld  open  the  gun  racks,  then.  I 
don't  know  whether  he  was,  but  the  major  was  keeping  on  hollering 
"  Fall  in,  fall  in,  fall  out,"  and  some  of  them  were  falling  out  without 
any  guns,  and  he  told  them  to  get  their  gims,  and  they  said  that  they 
couldn't  get  their  gims  because  the  gun  racks  were  not  open,  and  then 
he  told  them  to  break  the  gmi  racks  open  if  they  could  not  get  them 
otherwise. 

Q.  Wliere  was  Sergeant  Brawner  then? — A.  He  was  iipstairs  some- 
where in  the  quarters. 

Q.  That  was  after  you  had  seen  Sergeant  Brawner  on  the  stairway 
and  he  was  coming  upstairs? — A.  Yes,  sir. 

Q.  And  after  he  was  upstairs  you  heard  Major  Penrose  give  this 
order  to  break  open  the  gun  racks  if  they  could  not  get  them  open  any 
other  way  ? — A.  Yes,  sir. 

Q.  Di^  Sergeant  Brawner  go  to  work  and  break  open  the  gun 
racks? — A.  He  opened  one  or  two — unlocked  them — and  one  was 
broken  open. 

Q.  Where  were  you  all  this  time? — A.  I  was  upstairs  around  the 
gun  racks  trying  to  get  my  gun.  I  started  down  without  my  gun, 
and  he  told  me  to  go  back  and  get  my  gun. 

By  Senator  Frazier  : 

Q.  Who  told  you? — A.  The  major  told  me  to  go  back  and  get  my 
gun. 
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By  Senator  Warner  : 

Q.  You  were  told  at  that  time  ? — A.  Yes,  sir. 

Q.  You  had  heard  somebody  say  that  the  citizens  were  shooting 
into  the  fort? — ^A.  Yes,  sir. 

Q.  You  had  been  a  soldier  how  long? — A.  About  two  years  and 
four  months. 

Q.  And  yet  you  went  downstairs  without  gun  or  ammunition  ? — A. 
He  kept  on  hollering  to  the  men  to  fall  out,  and  I  couldn't  get  my  gun, 
and  I  was  going  to  fall  out  anyway. 

Q.  Did  you  suppose  you  would  be  any  use  without  gun  or  ammuni- 
tion?— ^A.  No,  sir. 

Q.  You  understood,  as  a  soldier,  that  when  he  said  to  fall  out  at 
that  time  of  night  it  meant  to  fall  out  with  your  gun  and  ammuni- 
tion ? — A.  Yes,  sir. 

Q.  And  yet  you  went  down  without  either? — A.  I  started  down 
without  m/gu£. 

Q.  Had  you  fully  dressed? — A.  No,  sir;  I  was  not  fully  dressed. 

Q.  What  clothing  did  you  have  on? — A.  I  had  on  my  blouse  and 
no  shirt. 

Q.  You  had  on  your  blouse? — A.  Yes,  sir. 

Q.  And  trousers? — A.  Yes,  sir. 

Q.  And  shoes? — A.  Yes,  sir. 

Q.  And  hat? — A.  Yes,  sir. 

Q.  That  was  about  all  there  was  except  the  leggings? — A.  No,  sir; 
I  didn't  have  my  shirt. 

Q.  That  is,  your  overshirt? — A.  Yes,  sir. 

Q.  Where  was  your  ammunition? — ^A.  We  didn't  have  anything 
but  blank  ammunition — what  we  call  ^ard  anmfiunition. 

Q.  Where  was  that? — A.  That  was  in  my  belt. 

Q.  Did  you  get  that? — A.  No,  sir. 

Q.  That  was  hanging  up.at  your  bed,  was  it? — A.  Yes,  sir. 

Q.  Yon  didn't  take  that  at  all  ? — A.  No,  sir. 

Q.  You  just  left  that  there  and  went  down  stairs? — A.  Yes,  sir. 

Q.  Which  gim  rack  was  your  gun  in  ? — A.  In  the  gim  rack  opposite 
the  stair  steps.     I  don't  know  which  one  it  was. 

Q.  You  knew  which  gim  rack  your  gun  was  in? — A.  Yes,  sir. 

Q.  Did  you  go  to  that  gim  rack? — A.  Yes,  sir. 

Q.  Where  was  Sergeant  Brawner  then? — A.  He  was  somewhere 
upstairs  there,  but  I  can't  tell  what  place. 

Q.  He  was  somewhere  upstairs  wnen  you  went  to  the  gun  rack  for 
your  gun  ? — A.  Yes,  sir. 

Q.  These  gun  racks  were  pretty  close  together? — A.  Yes,  sir;  two 
of  them  were. 

Q.  Two  on  one  side  and  two  on  the  other? — A.  Yes,  sir. 

Q.  Did  you  see  Sergeant  Brawner? — A.  I  saw  him  after  the  fel- 
lows got  their  guns,  and  when  they  commenced  to  break  the  gun 
racks  open  I  saw  him  then. 

Q.  Wlien  von  got  your  gun  you  say  that  he  was  upstairs  some- 
where, but  did  you  see  Sergeant  Brawner  then  ? — ^A.  Yes.  He  wasn't 
upstairs  then.     He  was  downstairs  when  I  got  out. 

Q.  I  know,  but  after  you  got  to  the  gun  rack  I  understood  you  to 
say  that  Sergeant  Brawner  was  somewhere  upstairs  at  that  time? — ^A. 
Yes,  sir. 
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Q.  Did  you  see  him,  I  asked  vou  ? — A.  No,  sir. 

Q.  Did  you  speak  to  him? — ^A.  No,  sir;  I  did  not  speak  to  him. 

Q.  Did  you  hear  him  say  anything? — A.  I  heard  him  say  during 
that  time  to  fellows  breaking  the  gun  racks,  "  Wait  a  minute ;  wait 
a  minute." 

Q.  How  many  did  he  unlock? — A.  I  don't  know.  I  know  that 
there  was  one  unlocked,  but  I  don't  know  how  many. 

Q.  Which  one  did  you  get  your  gun  out  of,  the  one  that  was  un- 
locked or  one  that  was  broken  open? — A.  T  got  one  out  of  a  rack 
that  was  broken  open. 

Q.  This  shooting,  when  you  woke  up,  was  pretty  lively  shooting, 
you  say  ? — A.  Yes,  sir. 

Q.  It  seemed  to  be  over  in  the  direction  of  what  place? — A.  Of 
the  town,  it  sounded  like.     It  seemed  to  be  coming  from  the  town. 

Q.  To  the  right  of  the  gate  as  you  go  out  ? — A.  Yes,  sir. 

Q.  You  know  where  the  telegraph  onice  was  there? — A.  Yes,  sir. 

Q.  At  the  corner  of  Barracks  road  and  Elizabeth  street? — A.  Yes, 
sir. 

Q.  Would  it  seem  to  be  over  in  that  direction? — A.  I  don't  know. 
It  seemed  to  be  coming  from  that  side,  from  the  town,  but  I  don't 
now  what  direction.  From  the  sounds — the  reports  of  the  guns — 
it  seemed  to  be  coming  from  the  town. 

Q.  You  belonged  to  Company  C? — A.  To  Company  C. 

Q.  And  that  is  to  the  left  of  the  gate  as  you  go  out? — A.  To  the 
right  of  the  gate  going  out. 

Q.  I  mean  to  the  right  of  the  gate  going  out. — A.  Yes,  sir. 

Q.  That  is  the  last  barracks  that  was  occupied,  up  next  to  the 
vacant  barracks? — A.  Yes,  sir.  • 

Q.  Was  this  shooting  apparently  out  in  the  town  at  the  rear  of 
Barracks  C  or  at  the  rear  of  Bairacks  B  or  at  the  rear  of  Barracks 
D,  which? — A.  It  appeared  to  be  out  in  the  town,  back  of  Barracks C 
and  B. 

Q.  Back  of  Barracks  C  and  B? — A.  Yes,  sir. 

Q.  You  knew  where  that  alley  was  between  Washington  and 
Elizabeth  streets,  there? — A.  Allev? 

(The  map  was  here  further  explained  to  the  witness  by  Senator 
Overman.) 

By  Senator  0\'erman  : 

Q.  There  is  the  telegraph  office.  Do  you  know  where  the  Cowen 
house  is? — A.  No,  sir;  I  don't  remember  it  by  the  name. 

Q.  You  know  where  the  telegraph  office  is? — A.  Yes,  sir. 

Q.  There  is  the  gate  and  there  is  the  alley  between  those  two 
streets — ^Washington  and  Elizabeth  streets  [indicating  on  map]. 

By  Senator  Warner: 

Q.  You  have  had  that  alley  pointed  out  to  you  on  the  map,  between 
Washington  and  Elizabeth  streets  ? — A.  I  don't  remember  that  alley. 
I  remember  the  streets — the  two  streets — ^but  I  don't  remember  the 
alley. 

Q.  How  close  to  the  barracks  did  that  seem  to  be — that  shooting? — 
A.  From  the  reports,  it  seemed  that  it  wasn't  far  off. 

Q,  Not  far  away? — A.  No,  sir. 

Q.  And  it  seemed  like  how  many  shooting? — A.  Why,  it  didn't 
seem  like  to  me  there  was  very  many. 
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Q.  Ten,  twelve,  or  fifteen? — A.  Oh,  it  might  have  been  four  or 
five  from  the  way  the  shooting  sounded.  I  couldn't  tell,  you  aee. 
It  might  have  been  four  or  five  that  did  the  shooting  the  way  they 
were  shooting.  I  couldn't  guess  how  many  there  was.  It  might 
have  been  four  or  five.  The  guns  might  have  been  making  the  same 
report. 

Q.  What  do  you  mean  by  four  or  five  making  the  same  report? — 
A.  They  were  shooting  slow  firing. 

Q.  Slow  firing? — A.  Yes,  sir;  I  mean  at  will;  firing  ^ots  one 
after  another. 

Q.  You  mean  firing  at  will? — A.  Yes,  sir. 

Q.  Now,  was  that  firing  at  will  rapid  or  slow  ? — A.  Well,  it  looked 
like  it  was  pretty  rapid;  pretty  rapid.  It  wasn't  volley  firing,  but 
it  seemed  to  be  firing  at  will,  and  pretty  rapid. 

Q.  Did  you  hear  any  commands  given? — A.  No^  sir. 

Q.  Did  you  hear  any  words  spoken? — A.  No,  sir;  no  more  than 
the  speaking  in  the  quarters. 

Q.  But  you  did  not  hear  a  word  at  that  time? — A.  No,  sir. 

Q.  You  did  not  hear  a  word  outside? — A.  No,  sir. 

Q.  You  did  not  hear  any  shouting  outside? — A.  No,  sir. 

Q.  Did  you  go  to  the  window  and  look  out? — A.  No,  sir. 

Q.  Or  to  the  door? — A.  No,  sir. 

Q.  The  next  day — that  is,  on  the  13th — you  were  on  fatigue  duty, 
your  company — or  you  were? — A.  The  13th?  That  was  before  this 
trouble  that  I  was  on  fatigue. 

Q.  That  was  the  night  of  the  13th.  I  am  si>eaking  of  the  day  of 
the  13th. — A.  I  was  on  guard  the  next  day,  on  cx)ssack  post — on  the 
sixth  cossack  post.  , 

Q.  That  was  the  14th  ? — A.  Yes,  sir. 

Q.  On  the  13th  you  were  on  fatigue  duty;  that  is  right? — A.  Yes, 
sir. 

Q.  Your  company  did  not  go  on  a  practice  march  that  day? — A.  I 
don't  remember  whether  I  went  on  practice  march  or  not. 

Q.  Do  you  know  anything  about  the  men  being  sent  out  on  patrol 
that  day  or  night  before  the  13th  to  bring  the  men  in  that  were  out? — 
A.  Yes,  sir;  I  heard  about  that. 

Q.  Did  you  see  the  parties  starting  out? — A.  No,  sir;  I  didn't  see 
the  parties  starting  out. 

Q.  They  were  sent  out  without  any  gims,  were  they  not?— A.  I 
don't  remember  whether  they  were  sent  out  without  guns  or  not. 

Q.  But  you  know  that  patrols  were  sent  out  to  bring  the  soldiers 
in? — A.  Ves,  sir. 

Q.  By  reason  of  some  disturbance  that  had  occurred,  or  some- 
thing?— A.  Yes,  sir. 

Q.  I  will  not  go  into  that  further.  Was  your  gun  damaged  at 
all? — A.  I  think  there  was  a  little  piece  of  wood  off  it;  yes,  sir.  I 
don't  know  whether  it  was  my  gun.    You  see,  I  never  seen  my  gun. 

Q.  The  ^m  that  you  got? — A.  Yes,  sir;  there  was  a  piece  of  wood 
off  it,  I  think.    The  barrel  had  been  damaged — ^the  stocTk. 

Q.  ^^^len  the  company  formed  downstairs,  did  the  firing  continue 
then? — A.  No,  sir;  at  first  there  was  firing,  but  before  they  got 
through  the  firing  had  ceased. 
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Q.  What  do  you  mean  by  "before  they  got  through?  " — A.  Be- 
fore they  got  through  calling  the  roll  and  got  around  behind  the 
wall  there  the  firing  had  ceased. 

Q.  Had  it  ceased  before  they  got  through  calling  the  roll,  after 
you  had  fallen  in  in  front  ?^— A.  I  don't  remember  whether  it  stopped 
or  not.  There  was  firing  when  they  were  falling  out.  I  don't  re- 
member whether  it  stopi>ed  before  they  got  through  calling  the  roll 
or  not. 

Q.  How  many  were  present? — A.  I  couldn't  tell  you  how  many 
were  present.     I  don't  know,  sir. 

Q.  You  do  not  know  anything  about  that? — A.  No,  sir. 

Q.  There  was  a  good  deal  of  excitement  and  confusion  there  before 
they  fell  in,  was  there  not? — A.  Yes,  sir;  they  all  fell  in  there.  Lieu- 
tenant Grier  was  there. 

Q.  I  know;  but  T  asked  you,  there  was  a  good  deal  of  excitement 
and  confusion?— A.  Yes,  sir. 

Q.  And  they  fell  in  kind  of  straggling  like,  by  reason  of  these  guns 
being  locked  up  there? — A.  No,  sir;  they  were  all  rushing  after  they 
got  Uieir  gims ;  everybody  was  in  a  rush,  it  looked  like  to  me. 

Q.  Tn  a  rush  and  confusion? — A.  Yes,  sir. 

Q.  And  you  do  not  know^  how  many  fell  in  there  and  how  many 
were  out  ? — A.  No,  sir. 

Q.  To  your  knowledge.  The  sergeant  knows  about  that. — A.  Yes, 
j-ir. 

Q.  Where  were  you  sleeping  that  night,  do  you  say? — A.  In  Com- 
pany C  barracks. 

Q.  In  the  barracks? — A.  Yes,  sir. 

Senator  Warner.  That  is  reallv  all  I  care  about. 

Bv  Senate  Fostf:r: 

» 

Q.  I  want  to  ask  one  question.  Are  you  certain  that  Major  Pen- 
rose gave  the  order  to  break  open  the  racks? — A.  Yes,  sir. 

Q.  Lieutenant  Grier  was  prasent  also,  was  he  not? — A.  He  was 
present  when  I  fell  out.  I  don't  know  whether  he  was  out  there 
at  the  time  Major  Penrose  hollered  to  break  open  the  racks  or  not^ 

Q.  Did  you  hear  Lieutenant  Grier  give  any  order  to  break  open 
the  racks? — A.  No,  sir. 

Q.  If  he  had  given  such  an  order,  you  would  have  heard  it,  would 
you  not? — A.  I  don't  know.  They  were  keeping  so  much  noise  I 
don't  know  whether  I  could  have  heard  it  or  not. 

Q.  But  Major  Penrose^  you  heard? — A.  I  heard  him. 

Q.  He  was  the  officer  who  gave  that  order? — A.  Yes,  sir. 

Q.  He  gave  it  out  in  a  clear,  loud  tone? — A.  Yes,  sir. 

Q.  Was  it  a  command  to  break  open  the  racks? — A.  The  wav  it 
was  the  soldiers  were  falling  out  without  their  guns — some  was  fall- 
ing out  without  guns — anclhe  told  them  to  go  back  and  get  their 
guns,  and  he  kept  hollering,  "'  Fall  out.  fall  out,"  and  the  men  said, 
"  We  can't  get  our  guns;  the  racks  ain't  open,"  and  he  said,  "  Break 
the  racks  open." 

Bv  Senator  Overman  : 

ft. 

Q.  Do  you  not  know  the  number  of  your  gun? — A.  No,  sir;  I 
couldn't  sav.     I  think  I  know  it. 
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Q.  How  could  you  toll  your  gun  when  you  got  it? — A.  T  kn«w  the, 
number  when  I  was  there. 

Q.  But  now  you  have  forgotten? — A.  Yes,  sir. 

Q.  You  knew  the  number  at  the  time? — A.  Ye«,  sir. 

By  Senator  Frazier: 

Q.  Who  was  it  you  heard  say  that  the  citizens  were  firing  on  the 
barracks? — A.  The  men  up  in  the  quarters.  I  couldn't  tell  wh  j 
ihey  were;  it  was  dark. 

Q.  Were  you  one  of  them  that  said  it  ? — A.  Xo,  sir. 

Q.  How  nuiny  said  it?— A.  Four  or  five.  They  sjiid,  "Get  up, 
get  up;  the  citizens  are  shooting  into  the  barracks.'' 

Q.  ''The  citizens  are  shooting  into  the  barracks?" — A.  Yes,  sir. 

Q.  Thav  was  just  what  they  said? — A.  Yes,  sir. 

Q.  That  was  one  of  the  first  things  you  hear.d? — A.  Yes,  sir. 

Q.  I^id  you  hear  that  while  j^ou  were  dressing? — A.  Yes,  sir. 

Q.  Before  you  got  to  your  gun  rack  you  heard  them  say  that  the 
citizens  were  shooting  into  the  barracks? — A.  Yes,  sir. 

Q.  You  heard  several  of  them  say  that? — A.  Yes,  sir. 

Q.  Did  they  contiiuie  to  holler  that  while  you  were  dressing  and 
getting  out? — A.  Yes,  sir. 

By  the  Chairman  : 

Q.  Are  you  sure  they  said  "  citizens,'*  or  did  they  use  some  term 
that  you  thought  meant  that? — A.  No,  sir. 

Q.  You  are  sure  you  heard  them  say  "citizens?" — A.  Yes,  sir; 
some  of  them.     I  heard  "  citizens  "  spoken. 

By  Senator  Frazier  : 

Sir; 
^     ^  ones  it 

was. 

Q.  But  you  are  certain  that  a  number  of  them  said  that  citizens 
were  firing  on  the  barracks? — A.  Yes,  sir;  I  heard  that  word  spoken. 

Q.  That  was  before  you  got  to  the  rack  and  got  your  gun,  while 
you  were  dressing? — A.  Yes,  sir. 

Q.  Then  where  did  you  go  after  you  got  dressed  and  went  to  the 
^n  rack  and  found  it  locked?  Did  vou  go  downstaii^s? — A.  No, 
sir;  I  started  downstairs  after  I  stood  there  a  while  and  couldn't  get 
my  gim,  and  the  major  kept  hollering  to  fall  out. 

Q.  You  had  already  heard  the  call  to  arms? — A.  Yes,  sir. 

Q.  How  far  downstairs  did  you  get? — A.  Two  or  three  steps. 

Q.  ^Vhat  did  you  go  back  for? — A.  He  said  to  go  back  and  break 
the  gun  racks  open. 

Q.  Who  said  that? — A.  Major  Penrose. 

Q.  He  told  you  to  go  back  and  break  the  gun  racks  open  ? — A.  No, 
sir ;  he  didn't  tell  me  that.  He  got  the  report  that  they  couldn't  get 
the  gim  racks  open,  and  he  said  to  go  back  and  get  the  guns,  and  ne 
said  to  break  the  gim  racks  open  if  we  couldn't  get  them  any  other 
wav. 

Q.  Where  was  he  when  he  said  that? — A.  Right  out  in  front  of 
the  porch. 

Q.  Could  you  see  him? — A.  Yes,  sir. 

Q.  From  where  you  were  at  the  top  of  the  stairs? — A.  Yes,  sir. 


Q.  You  could  not  tell  which  ones  were  saying  this? — A.  No, 
it  was  dark.     There  was  no  light,  and  I  couldn't  tell  which  on< 
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Q.  And  he  was  out  on  the  parade  ground,  was  he? — A.  I  can't  re- 
member whether  he  was  on  the  parade  ground  or  not,  but  he  was  out 
in  front  of  the  quarters. 

Q.  He  was  not  up  in  the  quarters? — A.  No,  sir. 

Q.  And  not  on  the  porch  ? — A.  No,  sir ;   I  don't  think  he  was. 

Q.  And  you  had  only  gone  downstairs  two  or  three  steps? — 
A.  Yes,  sir. 

Q.  And  vou  could  see  him  distinctly  out  there? — A.  Yes,  sir. 

Q.  And  he  was  telling  you  to  break  the  racks  open  and  get  your 
guns? — A.  Yes,  sir.  lie  w^asn't  telling  me  particularly.  He  was 
saying  to  break  the  racks  oi>en. 

Q.  Yes ;   and  you  turned  around  and  went  back  ? — A.  Yes,  sir. 

Q.  Did  you  go  to  the  rack  that  contained  your  gim  ? — A.  No,  sir. 

Q.  Where  did  you  go? — A.  I  went  to  the  rack  where  I  could  get  a 
gun  out  quickest. 

Q.  You  knew  where  your  gun  was? — A.  Yes,  sir. 

Q.  Why  did  you  not  go  to  the  rack  that  had  your  gun  in  it? — 
A.  "  Get  any  gun,"  some  fellow  was  hollering. 

Q.  ^\Tio  saia  to  "  get  any  gun  ?  " — A.  Some  noncommissioned  officer. 
He  said,  "  No  matter  about  your  gim ;  get  any  gun  you  can  and  fall 
out." 

Q.  He  said  no  matter  about  getting  your  own  gun? — A.  Yes,  sir. 
He  said,  "  Get  any  gun  and  fall  out." 

Q.  AMiere  did  the  rack  containing  your  gixn  sit  with  reference  to 
the  staii's? — A.  As  you  came  to  the  stairs  there  was  a  gun  rack  set 
on  each  side. 

Q.  Was  your  gim  in  one  of  those  racks? — A.  Yes,  sir. 

Q.  Then  the  rack  containing  your  gim  was  the  closest  one  to 
you  ? — A.  Yes,  sir. 

Q.  Why  did  you  not  go  to  that  one? — A.  They  hadn't  opened 
that  one. 

Q.  Were  they  opening  any  one? — A.  Sure;  yes,  sir. 

Q.  WTio  was  opening  it? — A.  Some  of  the  soldiers. 

Q.  Were  they  unlocking  it  or  breaking  it  open  ?  Were  they  break- 
ing the  racks  open  when  you  turned  around  and  went  upstairs? — 
A.  Yes,  sir;  when  he  hollered  they  began  breaking  them  open. 

Q.  Immediately  they  began  breaking  them  open? — A.   Yes,  sir. 

Q.  How  did  they  begin  breaking  tluMu  open  at  that  time?  Did 
they  have  anything  to  break  them  open  with? — A.  I  don't  know,  sir. 
I  don't  know  what  they  were  breaking  them  open  with.  They  were 
breaking  them  open. 

Q.  You  say  that  immediately  after  Major  Penrose  hollered  "  Break 
the  racks  open  ''  they  l)egan  breaking  them  open  i — A.  Yes, sir;  pretty 
soon  after  he  said  that. 

Q.  You  said  a  moment  ago  "immediately,"  did  you  not? — A.  I 
think  I  did.  T  don't  know ;  I  don't  know  what  time  it  was,  but  after 
he  said  to  break  them  open.  T  don't  know  whether  they  went  right 
in  to  break  them  open. 

Q.  You  turned  around  immediately  after  hearing  Major  Penrose 
give  that  order  and  went  back  to  where  they  were  breaking  them 
open? — A.  They  were  breaking  the  gun  racks  open. 

Q.  They  were  breaking  the  gun  racks  open  when  you  got  uj)- 
stairs? — A.  Yes,  sir. 
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Q.  And  you  went  to  the  rack  that  they  were  beating  on? — A.  Yes, 
sir. 

Q.  How  many  were  beating  on  that  rack  when  you  got  to  it? — A. 
I  don't  know.  Tliere  were  some  15  or  20  around  it,  trying  to  get 
their  guns. 

Q.  Did  you  see  the  axe? — A.  I  don't  know  what  they  had  break- 
ing it  open  with. 

Q.  You  did  not  see  the  instrument  used  to  break  it  open  ? — A.  No, 
sir.    There  was  a  crowd  around,  and  I  was  Avaiting  to  get  my  gun. 

Q.  But  when  you  got  to  the  top  of  the  stairs  and  went  down  two 
or  three  steps  you  heard  Major  Penrose  give  that  order? — A.  Yes, 
sir. 

Q.  And  then  you  turned  back,  and  at  that  time  they  were  break- 
ing the  racks? — A.  When  I  got  back  up  there. 

Q.  When  you  got  back  they  were  breaking  the  racks? — A.  Yes,  sir. 

Q.  And  hammering  at  the  racks  in  the  dark? — A.  Yes,  sir. 

Q.  At  that  time? — A.  Yes,  sir. 

Q.  Where  were  you  born  ? — A.  In  Portsmouth,  Va. — Norfolk. 

Q.  Where  did  you  enlist  ? — A.  I  enlisted  in  Chicago. 

Q.  In  Chicago? — A.  Yes,  sir. 

Q.  How  long  had  you  lived  in  Chicago  l>efore  you  enlisted? — A. 
About  two  months. 

Q.  About  two  months? — A.  Yes,  sir. 

Q.  ^VTiat  were  you  doing  there? — A.  I  was  working  in  a  saloon 
there? 

Q.  Working  in  a  saloon  ? — A.  Yes,  sir. 

Q.  Barkeeper  in  a  saloon  ? — A.  No,  sir ;  porter. 

Q.  In  a  Chicago  saloon? — A.  Yes,  sir. 

Senator  Frazier.  That  is  all. 

(Witness  is  excused.) 

Senator  Foraker.  I  want  inserted  at  this  point  the  charge  and 

?)ecifications  preferred  against  tliis  witness  at  Fort  Sam  Houston, 
ex. 
The  document  referred  to  is  as  follows: 

Charge  and  specification  prvfcncd  against  Private  Oscar  W.  Reid,  Company  C, 

Twenty-fifth  Infantry. 

Charge. — Conduct  to  tbe  prejudice  of  good  order  and  military  discipline  in 
violation  of  the  sixty-second  article  of  war.  . 

Specification. — In  that  Private  Oscar  W.  Reid,  Company  C,  Twenty-fifth  In- 
fantry, did  without  authority  take  from  the  barracks  of  his  or  other  company 
stationed  at  Fort  Brown,  Tex.,  one  magazine  rifle,  caliber  .30,  model  1903,  and 
did,  singly  or  in  company  with  other  party  or  parties  unknown,  take  part  in 
a  disturbance  in  the  streets  of  Brownsville,  Tex.,  in  which  disturbance  one  citi- 
zen of  said  town  was  killed  and  another  wounded,  by  loading  with  ball  car- 
tridges and  firing  said  rifle  in  said  streets  of  said  town  and  causing  damage  to 
property  of  inhabitants  of  said  town.    This  on  or  about  August  13,  1900. 

H.  Clay  M.  Supflee, 
First  Lieutenant,  Battalion  Adjutant, 
Twenty-sixth  Infantry,  Officer  Preferring  Charge, 

Witnesses:  Sergt.  James  R.  Reid,  Company  B;  Sergt,  George  Jackson,  Com- 
pany B;  Private  John  Hollomon,  Company  B;  Sergt.  Darby  W.  O.  Brawner, 
Company  C;  Corpl.  Charles  H.  Madison,  Company  C;  Corpl.  Willie  H.  Miller, 
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GompaD3'  C ;  Private  Charles  W.  Askew,  Compaiiy  C ;  Private  James  W.  New- 
ton, Company  C;  Corpl.  David  Powell,  Company  D :  Private  James  C.  Gil),  Com- 
pany D;  Private  Joseph  H.  Howard,  Company  D. 

In  confinement  since  August  25,  1906. 

Rate  of  pay,  $14  per  month. 

Previous  convictions,  four. 

[First  Indorsement.] 

Fort  Sam  Houston,  Tex,  August  28.  1906. 

Respectfully  fonvarded  to  the  military  secretary.  Department  of  Texas,  rec- 
ommending trial  by  general  court-martial.  Under  paragraph  062,  Army  Regu- 
lations, these  charges  have  been  investigated  by  the  undersigned  as  far  as 
practicable  with  the  means  at  hand,  and  I  am  of  the  opinion  that  it  is  doubtful 
if  the  allegations  as  set  forth  can  he  substantiated. 

C.  J.  T.  Clarke, 
Major,  Tireiitihfiirth  Infantry,  Commanding, 

TESTIMONY  OF  EDWARD  JOHNSON   (COLORED). 

(The  witness  was  sworn  by  the  chairman.) 

Bv  Senator  Foraker: 

Q.  Give  us  your  name  in  full. — A.  Edward  Johnson. 

Q.  Did  you  belong  to  the  Twenty-fifth  Infantry  in  August,  1906, 
last  year? — A.  I  did,  sir. 

Q.  What  company? — A.  Company  C. 

Q.  Were  you  with  your  company  at  Fort  Brown  in  August,  1906? — 
A.  I  was,  sir. 

Q.  Your  name  is  Edward  Johnson  ? — A.  Yes,  sir. 

Senator  Foraker.  I  will  put  in  evidence  here  the  official  record  of 
this  witness,  as  given  by  the  War  Department,  as  found  at  page 
261  of  Senate  Document  155. 

The  record  referred  to  is  as  follows : 

EDWARD   JOHNSON. 

Enlisted  April  2,  1806;  was  discliarged  as  a  private  of  Company  V,  Twenty- 
fifth  Infantry,  April  1,  1809.  on  exi»iration  of  term  of  enlistment;  cbaraoter 
excellent. 

Reenli»ted  April  2,  1809;  was  dischar^etl  as  a  corporal  of  Company  C,  Twenty- 
fifth  Infantry,  April  1,  1002.  on  expiration  of  term  of  enlistment:  character 
very  good. 

Reenlisted  April  2,  1002 ;  was  discharged  as  a  private  of  Company  C,  Twenty- 
fifth  Infantry,  April  1.  1005,  on  ex[>iration  of  term  of  enlistment;  character 
good. 

Reenlisted  June  21,  100r>:  was  discharged  without  honor  as  a  private  of  Coni- 
imny  C.  T>venty-fifth  Infantry,  November  2X  VMM\. 

By  Senator  Foraker: 

Q.  How  long  were  you  in  the  Army? — A.  Ten  years,  sir. 

Q.  Now,  where  were  you  on  the  night  of  the  13th  of  August  when 
the  firing  in  Brownsville  occurred? — A.  I  was  out  in  Brownsville. 
I  was  home,  with  my  wife. 

Q.  You  are  a  married  man  ? — A.  Yes  sir. 

Q.  And  you  had  your  wife  there  with  vou  ? — A.  Yes,  sir. 

Q.  And  you  were  allowed  to  sleep  out  in  town  where  your  family 
were? — A.  Yes,  sir;  I  was  on  pass  that  day. 
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Q.  Had  you  any  family  besides  your  wife? — A.  Yes,  sir;  I  had 
one  child. 

Q.  You  had  one  child? — A.  Yas,  sir. 

(Senator  Overman  here  explained  the  map  to  the  witness.) 

By  Senator  Foraker: 

Q.  Show  him  where  the  Allison  saloon  was.  The  Allison  saloon 
was  away  up  above  that  map.  You  know  where  Elizabeth  street  is, 
and  there  is  the  alley  there.  Do  you  remember  that  alley  there? — A. 
Yes,  sir. 

By  Senator  Overman  : 

Q.  Do  you  know  Elizabeth  street? — A.  No,  sir;  I  don't  know  the 
name  of  it.     I  know  the  street  was  there. 

Q.  You  recognize  the  streets  without  recognizing  the  names? — A. 
Yes,  sir. 

By  Senator  Foraker: 

Q.  Tell  us  where  you  were. — A.  I  was  up  this  way,  about  three 
blocks. 

Q.  On  what  street? — A.  I  don't  even  know  the  street.  This  is 
the  road  [indicating  on  map]. 

Q.  Yes. — A.  My  house  was  on  the  comer  here,  somewhere  on  that 
side  of  the  street,  right  on  the  corner. 

By  Senator  Overman  : 

Q.  Bejond  the  guardhouse? — A.  Yes,  sir.  This  is  the  guardhouse 
[indicatmg]. 

Q.  Yes. — A.  That  makes  me  right  up  in  here  somewhere  [indicat- 
ing on  map]. 

By  Senator  Foraker: 

Q.  The  next  street  is  Jefferson  street,  I  believe,  up  there. — A.  I 
didn't  stay  there  long  enough  to  learn  the  names  of  the  streets. 

Q.  Had  you  been  occupying  that  house  ever  since  you  were  at  Fort 
Brown  ? — A.  Yes,  sir. 

Q.  You  slept  there  every  night? — A.  No,  sir;  not  every  night. 
Some  nights  I  was  on  guard. 

Q.  I  mean  when  you  were  not  on  duty. — A.  Yes,  sir. 

Q.  And  you  had  permission  from  your  officer  to  stay  out? — A.  Yes, 
sir;  I  had  permission;  but  that  night  I  was  on  pass. 

Q.  AMiat  time  did  your  pass  commence? — A.  My  pass  commenced 
at  12  o'clock. 

Q.  Where  was  your  gun  that  night? — A.  In  the  quarters,  in  a  gim 
rack. 

Q.  Did  you  not  have  your  gun  with  you  out  at  your  house? — A. 
Nojsir. 

y.  Did  you  not  have  your  gun  there  with  you? — A.  No,  sir. 

Q.  Did  you  have  your  ammunition? — A.  No,  sir;  we  are  not  al- 
lowed to  have  anything  like  that. 

Q.  They  were  all  at  the  quarters? — A.  Yes,  sir;  all  at  the  quarters. 

Q.  You  were  not  allowed  to  take  your  gun  with  you  when  you  were 
out  on  pass? — A.  No,  sir. 

Q.  AVhere  were  you  when  this  firing  commenced  ?^A.  I  was  at 
home  and  in  bed. 
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Q.  Awake  or  asleep? — A.  I  was  asleep.  My  wife  was  awake,  and 
she  wakened  me  up. 

Q.  Wliat  did  you  do  when  you  got  awake  ? — A.  I  got  out  of  the  bed 
and  got  down  on  the  floor.  It  was  a  little  kind  of  a  snack,  right  down 
on  the  ground,  anyhow — the  floor  right  low  down  to  the  ground — and 
I  got  out  and  got  down  on  the  floor,  and  my  wife  got  out,  and  I  taken 
the  baby  in  my  arms  and  laid  down  there  and  waited  until  the  firing 
was  over. 

Q.  You  and  your  wife  and  baby  were  there  in  the  house  when  the 
firing  commenced  ? — A.  Yes,  sir. 

Q.  And  vou  got  down  on  the  floor  and  waited  until  it  was  all 
over? — A.  Yes,  sir. 

Q.  And  did  vou  and  vour  wife  and  child  stav  there  until  it  was  all 
over? — A.  Yes,  sir. 

Q.  WTiat  did  you  do  then,  if  anything?  Did  you  go  to  the  quar- 
ters?— A.  No,  sir. 

Q.  You  remained  there  that  night? — A.  Yes,  sir. 

Q.  When  did  you  return  to  the  quarters? — A.  About  11  o'clock  the 
next  day. 

Q.  You  had  a  pass  that  authorized  ^ou  to  remain  out? — A.  Yes, 
sir;  my  pass  was  out  at  12,  and  I  went  in  before  12.' 

Q.  Vour  pass  expired  at  12? — A.  Yes,  sir. 

Q,  And  you  went  in  before? — A.  Yes,  sir. 

Q.  There  was  an  order  announced  on  the  13th  canceling  all  passes 
and  requiring  everybody  to  be  in  before  8  o'clock.  Did  you  know  of 
that  order? — A.  No,  sir;  I  did  not. 

Q.  They  sent  out  patrols  to  find  men  out  on  pass  and  bring  them  irv 
.  Did  they  find  you  and  notify  you? — A.  No,  sir. 

Q.  Where  were  you  that  afternoon  ? — A.  Right  there  at  home. 

Q.  Nobody  came  to  your  house  to  inform  you? — A.  No,  sir. 

Q.  So  that  you  knew  nothing  about  that  order? — A.  No,  sir. 

Q.  But  you  remained  out  on  pass? — A.  Yes,  sir. 

Senator  Foraker.  I  will  suspend  there.     That  is  all. 

Bv  the  Chairman  : 

ft. 

Q.  You  said  vou  were  out  on  pass.  For  how  long  was  that  pass? — 
A.  From  12  until  12. 

Q.  From  12  noon  until  12  midnight? — A.  No,  sir;  from  12  noon 
until  12  the  next  day. 

Q.  It  had  not  expired  w^hen  you  reported  for  duty? — A.  No,  sir. 
It  was  from  12  of  the  13th  until  12  of  the  next  dav. 

ft. 

By  Senator  Overman  : 

Q.  You  sav  that  you  did  not  ahvays  have  a  pass? — A.  I  made 
orderly  for  tlie  commanding  officer,  and  he  always  issued  a  pa^s;  he 
would  give  you  a  pass. 

Q.  Yes;  6ut  you  say  sometimes  you  didn't  have  passes.  Wliy  did 
you  have  a  pass  this  time? — A.  I  made  orderly.  I  just  came  off  the 
guard  that  aay. 

By  the  Chairman  : 

Q.  That  is  a  present,  I  supposes  to  a  man  for  good  behavior.  A 
man  is  selected  for  orderly  because  he  is  clean  and  well  dressed? — 
A.  The  man  that  goes  on  guard  that  is  the  most  neatest  and  cleanest, 
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he  is  always  selected  as  the  commanding  officer's  orderly,  and  he  is 
given  a  pass  for  a  benefit. 

By  Senator  Foraker: 

Q.  He  is  given  that  without  any  request? — A.  Yes,  sir. 

Q.  And  this  was  a  pass  that  you  got  in  that  way  ? — A.  Yes,  sir. 

Senator  Bulkeley.  I  understand  they  go  off  duty,  and  when  they 
get  a  pass  they  are  relieved  from  all  duty,  and  the  other  guard  is 
put  on  fatigue  duty. 

By  Senator  Foraeler: 

Q.  You  escape  fatigue  duty? — A.  Yes,  sir;  you  don't  have  to  do 
anything  around  quarters,  and  you  just  have  to  act  as  orderly. 

Q.  And  that  was  important  to  you  because  you  had  a  family? — 
A.  Yes,  sir. 

Q.  Did  you  have  anything  to  do  with  this  shooting  on  the  night 
of  the  13th  ?— A.  No,  sir. 

Q.  Have  you  any  knowledge  that  leads  you  to  suspect  that  any- 
body in  your  company  had  anything  to  do  with  it? — A.  No,  sir;  1 
have  not. 

Q.  Or  that  anybody  in  either  of  the  other  companies  had  anything 
to  do  with  it? — A.  No,  sir. 

Q.  Did  you  have  anything  to  do  with  it  jrourself  ? — A.  No,  sir. 

Q.  Have  you  kept  any  knowledge  of  this  away  from  anybody? 
Have  you  refused  to  tell  anything  you  knew  about  it  to  anybody  ? — 
A.  I  have  told  all  I  knew  about  it  to  evervbody. 

Q.  You  have  never  refused  to  tell  anything  that  you  knew  about 
it? — ^A.  No,  sir. 

Q.  You  have  been  ready  and  willing  to  tell  all  that  you  knew  * 
about  it,  always? — A.  Yes,  sir. 

Senator  Foraker.  That  is  all. 

By  Senator  Warner: 

Q.  You  had  been  living  up  there  at  the  corner  of  Jefferson  street 
and  Garrison  road  for  how  long? — A.  I  don't  know,  sir;  about  two 
or  three  weeks,  I  guess.  T  got  this  place  in  two  or  three  days  after 
I  got  there. 

Q.  The  members  of  your  company  knew,  of  course,  where  you 
were? — A.  Yes,  sir. 

Q.  They  used  to  come  to  see  you  and  visit  you  there? — A.  Yes,  sir. 

Q.  So  that  a  patrol  could  have  found  you  very  easily  if  they  had 
wanted  to? — A.  I  suppose  so,  if  they  had  come  in. 

Q.  When  you  were  awakened  by  your  wife,  the  shooting  was  go- 
ing on  ? — A.  Yes,  sir. 

Q.  Just  tell  us  where  that  shooting  seemed  to  have  been. — A.  It 
was  a  ffood  ways  down  toward  the  gate,  it  seemed  to  me. 

Q.  That  is,  IProm  your  house  down  toward  the  gate.  Now,  if  jou 
will  look  at  this  map,  if  you  please,  this  is  Elizabem  street  and  this  is 
the  gate  [indicating].  There  is  a  telegraph  office  there  at  the  comer 
of  Garrison  road  and  Elizabeth  street,  and  that  place  marked  with  a 
figure  "  2  "  is  the  Cowen  house.  Do  you  know  where  that  was,  back 
in  the  allev  between  Washington  and  Elizabeth  streets,  and  on  the 
corner  of  i'ourteenth  street  and  the  alley?  You  knew  where  that 
was?  You  knew  where  that  alley  was,  did  you? — A.  Yes,  sir;  I 
knew  where  the  alley  was. 
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Q.  Just  generally,  this  shooting,  where  would  you  locate  it  with 
reference  to  those  places? — A.  It  seemed  to  me  like  it  Avas  right  down 
in  that  part  of  the  town. 

Q.  Kight  in  that  part  of  the  town  where  these  houses  were? — A. 
Yes,  sir. 

Q.  Kight  in  that  alley,  in  that  neighborhood.  You  would  not  at- 
tempt to  locate  that  within  25  or  50  feet,  would  you? — A.  No,  sir. 

Q.  No  soldier  would? — A.  I  was  farther  than  any  25  or  50  feet 
from  that  place. 

Q.  How  is  that? — A.  I  was  farther  away  than  25  or  50  feet. 

Q.  But  you  would  not  attempt  to  locate  it  closer  than  25  or  50 
feet  ? — A.  No,  sir ;  not  hardly. 

Q.  About  how  many  shots  did  you  hear  ? — A.  Well,  I  estimated  it 
to  be  about  between  35  and  40,  it  seemed  to  me. 

Q.  ^Vnd  when  you  were  on  the  floor  with  your  little  child  it  seemed 
to  continue'  a  good  while,  did  it  not  ? — A.  \  es,  sir ;  it  did. 

Q.  It  looked  like  a  long  time,  of  course? — A.  Yes,  sir. 

Q.  The  next  day  you  went  into  quartei-s  at  11,  that  being  an  hour 
before  the  expiration  of  your  pass:  Did  you  meet  citizens  during 
the  forenoon  up  around  where  you  lived.  Did  you  talk  with  citi- 
zens?— A.  Yes,  sir;  I  talked  with  some  Mexicans. 

Q.  And  others? — A.  Yes,  sir. 

Q.  Did  you  learn  from  them  who  it  was  that  was  said  to  have  done 
the  shooting? — A.  No,  sir.  They  seemed  to  have  an  idea  that  the 
soldiers  did  the  shooting. 

Q.  They  talked  that  way,  did  they  not.  They  said  that  the  soldiers 
did  the  shooting? — A.  Yes,  sir. 

Q.  Ajid  when  you  went  dow  n  back  to  qiiartei*s,  did  you  go  dow^n  to 
the  gate? — A.  I  went  down  to  the  gate;  yes,  sir.  The  guard  was  all 
on,  and  I  couldn't  get  in. 

Q.  You  couldn't  ^et  in? — A.  No,  sir;  I  didn't  try  to  get  in. 

Q.  Otherwise,  if  it  had  not  been  for  the  guards,  where  would  you 
have  gone  in? — A.  I  would  have  gone  in  right  back  of  these  empty 
quarters  there. 

Q.  That  is,  the  quarters  marked  3G? — A.  Yes,  sir;  marked  36. 

Q.  When  you  say  the  guard  stopped  you,  that  was  the  cossack  post 
that  had  been  put  on  ? — A.  Yes,  sir. 

Q.  An  extra  guard  all  around? — A.  Yes,  sir. 

Q.  How  would  you  have  gone  in  back  of  barracks  No.  30  instead 
of  going  down  to  the  other  gate? — A.  AVell,  there  was  a  wire  fence 
thei-e.     The  w  all  didn't  go  any  farther  than  just  a  little  above  No.  36. 

Q.  And  people  went  through  there? — A.  Yes,  sir. 

Q.  The  wires  were  loose,  and  you  would  raise  u[)  a  wire  and  go 
through? — A.  Yes,  sir. 

Q.  There  was  no  trouble  about  that  at  all? — A.  No,  sir. 

Q.  Now  in  going  down  to  the  gate,  of  course  you  would  go  on  the 
street  past  where  the  telegraph  office  was.  You  had  learned  that 
the  telegraph  office  had  been  fired  into,  had  you  not? — A.  No,  sir;  I 
did  not  know  what  building  had  l^oen  fired  into,  not  being  out  there. 

Q.  You  had  not  learned  that? — A.  No,  sir. 

Q.  Did  you  not  learn  before  you  went  into  the  post  that  ammuni- 
tion such  as  was  used  by  the  troops  had  been  found? — A.  No,  sir;  I 
heard  that  afterwards. 

Q.  You  heard  that  afterwards? — A.  Yes,  sir. 
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Q.  But  after  this  shooting  you  did  not  go  out  of  the  post  much? — 
A.  No,  sir. 

Q.  You  had  lived  there  some  weeks.  You  were  treated  nicely, 
were  you,  and  vour  family? — A.  Yes,  sir. 

Q.  You  had  no  trouble  whatever? — A.  No,  sir. 

Q.  AVith  anyone? — A.  No,  sir. 

Q.  And  the  night  of  this  shooting  you  remained,  of  course,  as  you 
say,  with  your  wife  and  child,  instead  of  going  into  the  post? — A. 
Yes,  sir. 

Q.  After  you  had  gotten  into  the  post  you  pretty  soon  learned  of 
the  fact,  did  you  not,  in  there,  that  it  was  claimed  that  the  colored 
troops  had  shot  up  the  town? — A.  Yes,  sir. 

Q.  And  that  ammunition  had  been  found? — A.  Yes,  sir. 

Q.  Did  they  discuss  it  much? — A.  Yes,  sir;  they  talked  it  over  at 
times. 

Q.  What  did  they  say  about  it? — A.  Well,  we  all  wondered  who 
did  the  shooting,  and  the  cause  of  it,  and  so  forth. 

Q.  AAHiat  else?  Just  tell  us  fully,  Johnson,  just  in  your  own 
way? — A.  AVell,  that  was  just  about  our  discussion  over  it  after- 
wards. 

Q.  Did  you  hear  anybody  saying  that  anybody  had  shot  at  the 
barracks? — A.  Yes,  sir;  we  wondered,  too,  about  the  shooting  at  the 
barracks;  but  we  didn't  see  any  mark,  any  such  mark,  I  donx  think. 

Q.  The  fact  is  you  did  not  6nd  any  marks,  did  you? — A.  No,  sir; 
I  never  saw  any. 

Q.  You  made  some  examination,  did  you  not,  Johnson  ? — A.  Yes, 
sir;  I  would  naturally  look  around. 

Q.  Yes;  naturally:  just  to  determine  whether  the  citizens  had  done 
the  sh(X)ting  at  the  barracks.  You  were  looking  for  some  evidence 
of  it  ? — A.  Yes,  sir. 

Q.  And  you  examined  the  barracks  and  found  no  marks  what- 
ever?— A.  No,  sir. 

Q.  I  take  it  from  your  giMieral  apj)earance  that  you  do  not  drink? — 
A.  No.  sir. 

Q.  And  you  were  at  home  with  your  family? — A.  Yes,  sir. 

Q.  You  do  not  spend  your  money  at  the  saloons? — A.  No,  sir. 

Q.  But  you  spend  it  on  your  wMfe  and  child? — A.  Yes,  sir. 

Q.  As  is  proper.  I  take  that  from  your  general  appearance.  I 
want  that  to  go  into  the  record.  And  having  an  inh^rest  in  the  com- 
mand, you  were  looking  around  to  sc»e  if  you  could  find  any  evidence 
of  shots  in  the  barracks,  of  them  hitting  them? — A.  Yes,  sir. 

Q.  And  you  c^uld  find  none? — A.  No,  sir. 

Q.  Did  you  report  this  to  your  comrades:  ''  We  can  find  no  place 
where  the  barracks  are  hit  by  the  shooting?" — A.  Yes,  sir;  it  was  all 
talked  over  from  time  to  time. 

Q.  How  did  they  attempt  to  explain,  those  who  were  in  the  bar- 
racks at  the  time,  Johns<m — pardon  me,  Mr.  Johnson — the  fact  that 
it  w-as  claimed  that  citizens  had  done  the  shooting,  and  no  evidences 
were  found  of  the  bullets  hitting  the  barracks?  How  did  the  soldiers 
attempt  to  explain  that,  the  soldiers  or  the  noncommissioned  officers, 
in  your  talks? — A.  Well,  they  didn't  seem  to  understand  it:  couldn't 
understand  it  at  all. 
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Q.  Did  you  ask  thein  how  it  could  bo,  if  citizens  did  the  shooting, 
that  no  bullets  struck  the  barracks;  because  vou  were  not  in  the 
barracks? — A.  Yes,  sir. 

Q.  AMiat  did  they  say  al)out  that  i? — A.  Fhey  didn't  si»eni  to  under- 
stand it. 

Q.  Do  you  renienilK»r  what  answer  was  given  by  any  of  them? — 
A.  Xo,  sir. 

Q.  Did  you  talk  with  any  of  the  nonconunissioned  officers,  Mr. 
Johnson?— A.  Yes,  sir. 

Q.  Which  ones? — A.  I  talked  with  several  of  them.  I  don't  re- 
member. 

Q.  W]io  was  the  first  si»rgeant  of  your  company? — A.  Sergeant 
Ilarley  was  acting  first  sergeant  at  that  time. 

Q.  Acting  first  sergeant? — A.  Yes,  sir. 

Q.  Your  first  sergeant  was  aAvay,  T  believe? — A.  Yes,  sir. 

Q.  Over  at  the A.  At  the  shooting  competition. 

Q.  Did  you  talk  with  Acting  First  Sergeant  Ilarley? — A.  Yes,  sir. 

Q.  How  did  he  exj)lain  it? — A.  It  was  a  kind  of  dark  thing.  He 
couldn't  understand  it  at  all. 

Q.  Did  you  talk  with  any  of  the  other  noncommissioned  officers? — 
A.  Yes,  sir;  I  think  I  did.     I  did. 

Q.  ^Vhat  did  they  say,  if  anything,  about  it? — A.  They  seemed  to 
have  the  same  idea  that  Sergeant  Ilarley  had. 

Q.  You  had  heard  before  this  of  some  of  the  men  making  com- 
plaints of  the  way  they  had  been  treated  at  Brownsvilh*.  had  you 
not — some  of  your  companies  there? — A.  Yes,  sir. 

Q.  Thev  seemed  to  think  thev  were  not  treated  vctv  well  there? — 
•  •  • 

A.  Some  of  them.     Xo,  sir;  thev  had  not  l)een. 

Q.  And  that  is  the  case  at  any  post — there  are  always  some  of 
them  who  think  they  are  not  well  treated,  are  there  not  ? — A.  Yes, 
sir;  I  think  so. 

Q.  That  is  your  obst^rvation  as  a  sohlier? — A.   Yes,  sir. 

Q.  With  those  who  drink  and  go  out  and  carouse  around,  that  is 
usual  in  the  case  of  any  post,  is  it  not? — A.  I  do  not  undei'stand  you. 

Q.  I  say,  with  those  who  drink  and  go  out  and  carouse  around, 
that  is  the  cast^  usuallv  anvwhere;  that  thev  are  not  treated  very 
well? — A.  Well,  ves,  sir. 

Q.  Who  were  these  who  complained  about  the  tn^atment  thev  re- 
ceived, Johnson? — A.  One  fellow  claimed  that  he  went  over  to  Mata- 
moros  on  a  pass,  and  he  got  pushed  overboard,  or  something,  down 
at  the  river  then*. 

Q.  What  did  he  say  about  it?  Did  he  seem  pretty  mad  about  it? — 
A.  Yes.  sir:  he  seemed  to  think  he  was  mistreated  without  any  cause. 

Q.  \Miere  did  that  occur? — A.  This  was  some  time  before. 

Q.  I  know;  but  in  the  mess  room  or  the  barracks? — A.  Yes,  sir; 
he  told  it  about. 

Q.  Then  you  heard  some  of  thos4»  who  went  to  the  saloons  com- 
plaining that  they  were  not  permitted  to  go  in  and  drink  in  the 
^^aloons  with  white  people? — A.  Yes,  sir:  some  of  them. 

Q.  Were  there  not  a  g(K)d  many  that  way^ — A.  Well,  yes,  sir. 

Q.  Was  there  not  a  good  deal  of  complaint  among  them,  in  sub- 
stance saying  that  they  wished  thev  had  not  come  to  Brownsville, 
and  they  wanted  to  go  away  from  there? — A.  I  do  not  know  as  any 
of  them  wanted  to  go  there  paiiicular. 
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Q.  What  is  that  ? — A.  I  don't  know  as  any  of  them  wanted  to  go 
there,  particular. 

Q.  miat  makes  vou  think  that,  Mr.  Johnson?  Just  give  your  own 
reason  for  that. — A.  They  were  just  kind  of  satisfied  with  the  place 
they  were  at.  They  were  well  satisfied  with  it,  and  moving  around 
cost  us  something.    They  were  satisfied  to  stay. 

Q.  Was  that  fact  discussed  much  ? — A.  No,  sir ;  not  very  much. 

Q.  But  it  was  a  fact  that  when  you  went  down  there  the  members 
of  the  company  thought  that  they  did  not  want  to  so  there,  did 
they? — A.  Well,  they  didn't  find  things  exactly  like  they  expected 
to,  1  don't  suppose. 

Q.  That  is,  after  they  got  there? — A.  Yes,  sir;  after  they  got  there. 

Q.  And  were  very  much  dissatisfied  ?-;^A.  Yes,  sir. 

Q.  Was  that  talked  of  generally? — AT  Yes,  sir;  it  was  frequently 
spoken  of. 

Q.  But  you  3^ourself,  as  you  say,  had  no  complaint  to  make  what- 
ever ? — A.  Xo,  sir ;  not  any.     I  got  along  all  rignt. 

Q.  And  your  wife  was  treated  well,  as  far  as  you  know?-^A.  Yes, 
sir. 

Q.  And  you  lived  outside  of  the  reservation — out  in  the  town? — 
A.  Yes,  sir. 

Q.  With  Mexicans  living  around  you  there,  and  others? — A.  Yes, 
sir. 

Q.  How  far  was  the  Allison  saloon,  which  the  evidence  seems  to 
show  was  up  on  Garrison  road  there,  out  beyond  you,  from  you? 
How  far  out  beyond  vou  was  that? — A.  That  must  have  been  about 
tw^o  blocks,  as  well  as  I  can  estimate  now. 

Q.  In  what  direction  was  all  the  shooting  you  heard  that  night? 
Down  in  the  direction  you  have  spoken  of? — A.  Yes,  sir. 

Q.  Did  you  hear  any  shooting  in  the  direction  of  the  Allison  sa- 
loon?—A.  T  did  not;  no,  sir.     I  did  not. 

Q.  Well,  you  were  pretty  wide  awake  after  you  were  awakened  ? — 
A.  After  I  was  awakened. 

Q.  With  your  wdfe  and  child  there,  you  w^ere  paying  pretty  close 
attention  to  the  shooting,  were  you  not  ? — A.  Yes,  sir ;  I  was. 

Q.  Did  you  hear  any  shooting  in  the  reservation  at  all,  out  toward 
the  hospital  or  the  guardhouse,  or  the  corral,  or  any  of  those  places? — 
A.  Well,  if  I  did  I  couldn't  distinguish  it. 

Q.  That  is,  as  far  as  you  know  you  heard  no  shooting,  then,  in  that 
direction,  whatever? — ^A.  Yes,  sir. 

Q.  You  heard  the  call  to  arms? — A.  Yes,  sir. 

Q.  I  do  not  know  that  I  asked  you,  Mr.  Johnson,  and  if  not  I  will 
do  so  now ;  from  your  experience  as  a  soldier,  hearing  shooting,  about 
how  many  men  would  you  say  were  engaged  in  that  shooting? — 
A.  Well,  I  don't  hardly  know  how  many  it  could  have  been. 

Q.  I  assume  that  neither  you  nor  anyone  else  could  tell  accurately 
just  how  many,  but  give  us  your  judgment,  just  vour  best  judg- 
ment?— A.  I  presume  it  would  be  between  25  and  30  s'hots.  I  couldirt 
tell  anything  about  it.  I  couldn't  tell  anything  about  it,  because  each 
man  may  have  fired  one  shot. 

Q.  You  would  not  assume  to  estimate  the  number  that  were  there 
in  that  shooting,  then  ? — ^A.  No,  sir. 

Q.  You  did  not  go  out  into  the  town  to  examine  these  buildings 
after  the  18th?— A.  No,  sir. 
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Q,  The  troops  were  kept  in  the  quarters  after  that,  were  they  not  ? — 
A.  Yes,  sir.  - 

Q.  And  yours  was  what  company  ? — A.  C  Company. 

Q.  Company  C? — ^A.  Yes,  sir. 

Q.  You  had  how  many  rounds  of  ammunition  ? — A.  Ten,  sir. 

Q.  You  left  that  in  the  barracks  ? — ^A.  Yes,  sir ;  in  the  barracks. 

Q.  What  kind  of  ammunition  was  that? — A.  It  was  guard  ammu- 
nition. 

By  the  Chair^^ an  : 

Q,  That  would  be  ball  cartridges,  would  it  not;  regular  service 
cartridges  ? — A.  Lead  bullets,  sir. 

Q.  Not  the  regular  cartridges? — A.  No,  sir;*  not  the  regular  car- 
tridges. 

Q.  The  reduced  ran^e  cartridges  ? — A.  Yes,  sir. 

Senator  Foraker.  I  wanf  to  offer  in  evidence  at  this  point,  if  you 
will  excuse  me,  the  testimony  of  this  witness  found  at  page  132  of 
Senate  Document  155,  as  given  before  Colonel  Ix)vering. 

The  testimony  referred  to  is  as  follows : 

Private  Edward  Johnson,  Company  (7,  Twenty-fifth  Infantry. 

Q.  Where  were  you  when  the  shooting  commenced? — A.  I  was  on  pass  that 
night  ont  in  town.  .  I  am  married  and  had  a  wife  and  little  bahy ;  at  home 
that  night,  on  orderly  pass. 

Q.  Did  yon  hear  the  shooting? — A.  Yes,  sir. 

Q.  Where  did  yon  stay  during  the  shooting? — A.  I  stayed  tliere  with  my  wife 
and  child. 

Q.  Did  you  see  any  soldier  that  night  while  you  were  in  Brownsville? — A. 
No,  sir. 

Q.  After  the  shooting? — A.  No,  sir. 

Q.  Were  you  ever  abused  in  Brownsville? — A.  No,  sir. 

Q.  Anyl)ody  ever  abuse  your  wife  in  Brownsville? — A.  No,  sir. 

By  Senator  Warner  : 

Q.  You  were  there  when  Colonel  Lovering  made  the  examination, 
were  you  not,  to  find  out  who  did  this? — A.  Yes,  sir. 

Q.  And  Captain  Lyon? — A.  Yes,  sir;  I  was  there  all  the  time  until 
I  was  discharged. 

Q.  Thev,  as  far  as  you  saw,  tried  to  find  out  all  that  they  could 
about  it,  did  they  ? — A.  Yes,  sir. 

Q.  They  ga\e  you  an  opportunity  of  tolling  all  yoii  knew  about 
it? — A.  Yes,  sir. 

Q.  And  were  anxious  to  have  you  tell  all  you  knew  about  it? — A. 
Yes,  sir. 

Q.  As  far  as  you  saw  ? — A.  As  far  as  I  understood. 

Q.  Where  were  the  troops  when  General  Garlington  made  an 
examination — Inspector-General  Garlington? — A.  At  Reno. 

Q.  You  saw  him  also,  did  you  not  ? — A.  Yes,  sir. 

Q.  General  Garlington  ? — A.  Yes,  sir. 

Q.  He  was  trying  to  find  out  what  he  could  about  it,  too,  was  he 
not! — ^A.  Yes,  sir. 

Q.  As  far  as  you  know  every  soldier  wanted  to  tell  all  he  knew 
about  it! — A.  Yes,  sir. 

Q.  And  opportunity  was  given  to  tell? — A.  Yes,  sir. 

Q,  Senator  Foraker  desires  me  to  ask  you,  you  were  not  one  of 
the  13-  who  were  arrested  ? — A.  No,  sir. 
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Senator  Foraker.  But  Oscar  W.  Reid  was. 
A.  Yes,  sir ;  Reid  wer^. 

Q.  Oscar  W.  Reid  was  one  of  those  arrested? — A.  Yes,  sir. 
Q.  He  was  the  one  who  was  alleged  to  have  been  pushed  off  of  a 
gang  plank  into  the  river?— A.  Yes,  sir. 

By  Senator  Foster  : 

Q.  Johnson,  how  far  was  your  house,  or  is  your  house,  from  the 
gate  that  leads  into  the  barracks? — A.  From  the  gate? 

Q.  Yes ;  the  gate  fronting  Elizabeth  street,,  opening  into  Eliza- 
beth street. — A.  It  must  have  been  about  three  blocks,  the  best  I 
can  say.  I  don't  really  know  how  many  now;  it  might  have  been 
four. 

Q.  About  how  many  yards,  would  you  say? — A.  I  don't  know,  sir. 

Q.  Have  you  any  idea? — A.  It  was,  I  guess,  about  500  yards. 

Q.  There  were  houses  between  your  house  and  the  point  where  this 
shooting  took  place,  were  there  not  ? — A.  Yes,  sir. 

Q.  There  were  plenty  of  houses  there  between  your  house  and  that 
alley  down  there — Yturria  alley? — ^A.  Yes,  sir. 

Q.  The  main  portion  of  the  town  of  Brownsville  is  to  the  right  of 
Elizabeth  street,  as  you  go  out  of  the  barracks,  is  it  not,  out  of  the 
quarters  ? — A.  I  guess  so,  sir. 

Q.  Are  they  large  houses  or  small  houses? — A.  But  I  didn't  go 
around  in  Brownsville  there. 

Q.  You  could  see  Brownsville,  where  the  houses  wei'e,  from  anv 
portion  of  the  grounds,  could  you  not  ? — A.  But  I  don't  know  whicn 
side  of  Elizabeth  street  was  the  main  poilibn  of  town. 

Q.  Had  you  ever  heard  any  shooting  there  before? — A.  Yes,  sir; 
we  could  hear  shooting  around  there  most  any  time. 

Q.  Now,  if  there  were  houses  between  your  house  and  the  point 
where  you  heard  this  shooting,  what  reason  did  you  have  to  get  down 
on  the  floor  and  take  your  wife  and  baby  down  on  the  floor?  How 
could  anv  of  those  bullets  reach  vou  if  all  these  houses  were  between 
you  and  the  point  where  you  thought  the  shooting  took  place? — 
A.  A  man  can  think  wrong  sometimes,  and  I  might  have  had  a 
wrong  idea  about  it,  and  as  I  had  had  a  military  training,  I  knew 
that  if  a  man  would  get  down  low  he  would  have  a  better  chance  tx) 
live  than  if  he  stood  straight  up. 

Q.  Then  your  lying  down  and  taking  that  recumbent  position  was 
from  a  kind  of  military  instinct,  was  it? — A.  I  don't  understand  you. 

Q.  Lying  down  instead  of  standing  up. — A.  Yes,  sir. 

Q.  When  you  ever  heard  firing  in  the  town  before,  did  you  ever 
lie  down  on  the  floor  in  your  room? — A.  There  never  was  so  much 
of  it  before. 

Q.  There  never  was  so  much  of  it  before  ? — A.  No,  sir. 

Q.  How  long  do  you  suppose  you  were  lying  down  on  the  floor? — 
A.  I  haven't  the  least  idea*    But  I  wasn't  down  there  an  hour. 

Q.  What  is  that? — A.  I  say  I  haven't  the  least  idea,  but  I  wasn't 
down  there  an  hour. 

Q.  When  did  you  go  out  of  the  fort  that  day,  on  the  14th  ?  AVhat 
hour,  as  nearly  as  you  can,  do  you  fix  as  the  time  you  left  the  fort 
on  your  pass? — A.  After  eating  dinner,  it  might  have  been  one  o'clock 
or  a  little  later,  but  I  had  dinner  in  the  post  and  then  left. 
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Q.  That  would  take  you  until  about  2  o'clock;  1  or  2  o'clock? — 
A.  It  might  have  been  that  late,  sir.     I  don't  remember  now. 

Q.  Now,  when  the  sound  to  arms  is  given,  what  does  that  signify 
to  a  soldier? — A.  That  means  some  trouble.     It  means  to  assemble. 

Q.  That  means  to  assemble,  does  it  not? — A.  Yes,  sir. 

Q.  You  understood  when  the  bugle  sounded  that  night  that  it 
meant  for  the  soldiers  to  assemble,  did  you  not? — A.  Yes,  sir. 

Q.  Why  did  you  not  respond  to  the  call  to  arms  that  night? — 
A.  Well,  I  was  there  with  my  wife  and  child,  and  nobody  else  there 
with  them,  and  I  just  stayed  there  with  them,  sir — a  little  child 
about  nine  months  old. 

Q.  Did  you  suspect  at  that  time  that  anything  was  going  on  un- 
usual ? — A.  T^Tiile  the  shooting  was  going  on  ? 

Q.  Yes. — A.  Yes,  sir;  that  much  snooting  was  unusual. 

Q.  Did  you  suspect  that  the  fort  was  being  attacked? — A.  I 
couldn't  hardly  think  what  it  was,  sir.     It  kind  of  stirred  me  up. 

Q.  And  you  did  not  return  to  the  fort  until  the  next  day  about  4 
o'clock  ? — A.  No,  sir. 

Q.  You  stayed  in  there  with  your  wife  and  child  until  that  time? — 
A.  I  did ;  yes,  sir. 

Q.  When  j^ou  were  examined  before  Colonel  Lovering,  did  you 
make  anv  such  statement  as  that? — A.  Yes,  sir. 

Q.  Did  you  make  the  statement  that  you  were  lying  down  on  the 
floor  during  the  firing? — A.  I  did,  sir. 

Q.  Did  he  take  it  down  in  writing? — A.  I  don't  know,  sir,  about 
that. 

Q.  Was  your  evidence  read  over  to  you? — A.  I  don't  know  that  it 
was,  sir.     I  don't  remember. 

Q.  Did  you  give  any  evidence  before  General  Garlington? — A. 
Yes,  sir. 

Q.  Was  the  evidence  that  you  gave  before  Colonel  Lovering  taken 
by  a  shorthand  reporter? — \.  I  think  it  was,  sir. 

Q.  And  you  gave  the  same  evidence  before  him  as  you  are  now 
giving? — A.  Yes,  sir. 

Senator  Foster.  That  is  all. 

By  Senator  Warner: 

Q.  Just  one  question.  The  call  to  arms,  we  have  in  evidence  what 
that  is.  Now,  there  is  another  call,  the  assembly,  is  there  not? — A. 
Yes,  sir. 

Q.  What  is  the  difference  in  the  Army  now  between  the  call  to  arms 
and  the  assembly? — A.  Well,  assembly — it  goes  at  most  any  cause; 
at  guard  mount  and  inspection  and  all  those  things,  you  know.  They 
have  one  call  to  let  you  come  to  the  place  where  they  want  you,  and 
then  they  have  you — assembly  means  to  assemble,  you  know,  to  line 
up. 

Q.  That  is,  at  the  rallying  point,  where  they  meet? — A.  Yes,  sir. 

Q.  Is  not  the  assembly  the  usual  call  after  a  call  to  arms? — A.  I 
don't  think  so,  sir. 

Senator  Warner.  You  do  not  think  so?  I  do  not  know,  Mr.  John- 
son, myself.    That  is  all. 

(The  witness  was  excused.) 

At  1.35  o'clock  p.  m.  the  rx)mmittee  adjourned  until  Monday,  March 
18, 1907,  at  11  o'clock  a.  m. 
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Committee  on  Military  Affairs, 

United  States  Senate, 
ifonday^  March  18,  1907. 
The  committee  met  at  11  o'clock  a.  m. 

Present:  Senators  Warren  (chairman),  Foraker,  Bulkeley,  War- 
ner, Pettus,  Foster,  Overman,  Frazier. 

The  Chairman.  The  following  telegram  has  been  sent  here  from 
the  office  of  The  Adjutant-General  of  the  Army : 

San  Antonio,  Tex,,  March  77,  190T. 

The  Adjutant-General  U.  S.  Army,  Wafihingttm,  D.  C: 

Chief  of  police,  Galveston,  has  just  wired  me  confession  of  Gray,  supposed 
^Iscliarged  soldier,  appearing  in  papers  to-day.  is  a  fake. 

Blocksom,  Major. 

Senator  Foraker.  Mr.  Chairman,  in  connection  with  that  I  desire 
to  put  in  evidence  an  article  which  I  cut  out  of  the  Washington 
Herald  this  moming,  purporting  to  be  a  telegram  from  Galveston, 
Tex.,  under  date  of  March  17,  giving  the  alleged  confession  of  Gray. 
The  article  is  as  follows : 

Discharged  negro  cf^ifesscH  to  raid — Brotaisville  soldier  makes  sirorn  state- 
ment— Men  had  been  drinking — Alleged  insult  from  white  resident  starts 
trouble — About  fifteen  of  the  enlisted  men  said  to  have  taken  guns  from  racks 
and  started  to  avenge  their  companion — After  sentry  is  fixed  the  raiders  start 
down  street  and  begin  indiscriminate  shooting. 

Galveston,  Tex.,  March  17. — The  mystery  surrounding  the  murderous  mid- 
night raid  of  the  negro  soldiers  from  the  Twenty-fifth  Infantry  upon  the  people 
of  Brownsville  on  August  VA  is  dispelleii  hy  the  reported  sworn  confession  of 
D.  C.  Gray,  a  discharged  soldier  of  Company  B.  who  is  In  Galveston.  In  his 
statement  Gray  said: 

"  On  that  night  I  was  In  the  harrack  room  with  a  number  of  fellows,  and  we 
were  sitting  around  playing  cards,  when  one  of  our  fellows  came  in  excited  like 
and  said  that  a  white  man  had  insulted  a  friend  of  bis.  and  that  when  he  came 
into  the  room  the  white  man  had  landed  on  him. 

"  He  was  awfully  excited,  and  we  all  stopped  playing  and  listened  to  what  he 
was  saying.  There  were  a  lot  of  the  boys  in  the  crowd  with  the  Mexicans  and 
white  people  of  the  town,  and  they  came  over  to  where  he  was  bending  down 
over  his  trunk  and  asked  him  what  he  was  going  to  do.    He  said  'I  am 

going  to  fix  that  white so  that  he  will  never  fool  with  another  soldier's 

friend.*    As  soon  as  be  said  that  one  of  the  men  out  of  another  company 

swore  and  said :    *  By  ,  I'll  go  with  you.     Everybody  but  me  and  one  or 

two  others  spoke  up  at  once  and  said  they  would  go  with  him. 

'*  It  was  about  midnight,  and  the  men  made  a  rush  for  the  gun  racks,  and 
about  15  men  left  the  barracks,  fixed  the  sentry,  and  scaled  the  wall  and 
started  for  town,  headed  by  the  leader.  Most  of  them  had  been  drinking.  One 
of  the  younger  boys  had  fired  a  shot  into  the  house  of  Mr.  Cowarts,  on  Four- 
teenth street.    Then  all  of  them  began  shooting. 


NEGBOES    ARE   LIKE   SHEEP. 

*•  Negroes  are  just  like  sheep  when  it  comes  to  anything  of  that  kind,  you 
know,  and  that  accounts  for  it.  They  shot  Into  the  house  of  Starks,  on  Wash- 
ington street,  as  some  of  the  boys  did' not  like  him  and  they  wanted  to  kill 
him.  They  ran  down  an  alley  to  Thirteenth  street,  shooting,  and  at  this  place, 
where  the  alley  joined  onto  Elizabeth  street,  they  met  the  Mexican  policeman, 
Dominguez,  on  his  horse. 

'*A11  this  was  right  near  the  the  Miller  Hotel.  The  policeman  said:  'Hey, 
there,  you  boys ;  what  are  you  doing?  *  and  pulled  his  pistol.  The  boys  knew 
he  wanted  to  pull  them,  and  they  shot  at  him.  Dominguez  fired  at  the  boys 
first.     Anyway,   all  of  them  said  that  when  Major  Penrose  examined  them. 
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After  the  boys  had  gotten  into  the  wrape  they  forgot  to  go  on  down  and  let 

settle  his  trouble,  for  the  ijeople  were  getting  on  the  streets,  and  they  are  cer- 
tainly fighters.  After  they  had  shot  at  Dominguez  his  horse  carried  him  down 
the  street  and  divided  up.  Tliey  were  afraid  of  getting  lieninied  up  in  the 
street. 

**  Some  of  the  boys  had  had  trouble  in  the  saloon  run  by  Frank  Nataus,  and 
they  fired  in  the  direction  of  his  place.  Just  as  things  would  have  it  he  came 
out  to  the  baclt  of  it  to  close  the  gate,  and  one  of  the  t)oys  shot  at  him.  They 
were  still  firing  and  going  toward  tlie  post  when  the  bugle  sounded  at  the  post 
and  they  knew  it  was  all  off.  They  stopped  shooting  then  and  made  for  the 
barracks,  so  that  they  might  get  in  their  bods  before  it  became  known  they  had 
been  out.  I  don't  believe  they  were  In  town  more  than  twenty  minutes.  Tlien, 
alK)ut  this  time,  one  of  the  lM)ys  came  panting  into  the  room.  He  liad  ills  gun 
with  him  and  flung  it  under  his  mattress  and  pullt^d  off  his  coat  and  pants  and 
got  into  bed.  Then  t^o  more  of  them  came  in,  and  before  I  knew  it  tlie  wlmle 
post  was  busy. 

TOLD    TO    CI.KAN    (HNS. 

•*One  of  the  boys  from  tlie  guardhouse  ran  into  tlie  room  and  said  in  a  loud 
whi8i)er:  *  If  there  are  any  of  you  fellows  in  that  dirty  business,  you  had  better 
be  getting  your  guns  into  shape  and  put  them  in  tlie  rack..  Don't  lose  any  time, 
for  I  know  the  captain  is  calling  for  the  guard,  and  there  will  be  Inspection.' 

We  all  helped  some  of  them  to  get  their  guns  as  cloan  as  was  possible  in 
the  dim  light,  but  they  had  mostly  used  pistols  and  they  did  not  clean  them 
until  that  day  about  3  o'clock.  Just  at  this  time  the  first  sergeant  called  out  to 
hustle  our  clothes  on  and  fall  in.  We  were  all  partially  undressed  and  mixed 
up  in  the  room  after  helping  the  boys  clean  the  powder  out  of  their  rifles,  and 
it  was  several  minutes  before  we  could  find  our  clotlies  and  get  into  tliem. 

We  tumbled  outside,  and  after  some  confusion  and  s<rambllng  around  the 
roll  was  called,  and  I  believe  everybody  answered  to  their  names  except  some  of 
the  boys  who  were  excused.  There  was  no  need  for  anyone  to  answer  anyone 
else's  name  that  night,  because  everj'body  was  in  line  excoi)t  the  men  wlio  were 
excused  on  account  of  special  duty.  The  fellows  who  had  done  the  shooting 
and  worked  up  all  the  racket  had  gotten  Inside  the  post  and  were  lined  up  with 
the  rest.  We  swore  to  .stick  to  the  lie.  Five  of  the  12  Mrrestoil  were  in  the 
raid. 

In  connection  with  that  1  want  to  call  attention  to  the  fact,  which 
already  appears  before  the  committee,  that  there  was  no  man  of  the 
name  of  D.  C.  Gray  a  member  of  Company  B,  or  a  member  of  any 
other  company  stationed  at  Brownsville.  There  were  two  men  by 
the  name  of  Graj  in  Company  C,  but  their  initials  were  different.  I 
have  made  inquiry  this  morning  and  learn  that  one  of  them  can  be 
reached  in  Indiana  and  the  other  in  North  Carolina,  according  to 
their  last  addresses.  Now,  if  the  committee  desires,  I  will  have  them 
subpopnaed  at  once,  so  they  may  come  here;  but  I  suppose  it  is  un- 
nece&sary,  in  view  of  this  telegram  from  Major  Blocksom. 

The  Chairman.  I  should  think,  Senator  Foraker,  that  it  was  en- 
tirely unnecessary,  until  we  have  some  better  evidence  that  the  parties 
know  something  of  the  case  or  have  had  some  connection  with  it. 

Senator  Foraker.  I  think  so.  Now,  I  find  in  the  Washington 
Post  of  this  morning  an  account  of  this  same  matter,  similar  to  that, 
though  not  quite  so  full  so  far  as  the  confession  is  concerned,  but  it 
contains  an  additional  statement  which  I  want  to  put  in  the  record 
here. 

The  Chairman.  Is  it  like  the  other,  word  for  word? 

Senator  Foraker.  Not  at  all.  It  is  sent  by  a  different  correspond- 
ent evidently,  and  does  not  undertake  to  give  the  statement  in  full. 
I  called  attention  to  what  appeared  in  the  Herald,  because  it  has  what 
purports  to  be  the  confession  literally.  I  put  in  the  following,  which 
18  not  a  part  of  the  telegram,  but  a  local  news  item : 
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Senator  Ovorinan,  of  North  Carolina,  who  is  a  member  of  the  Senate  Commit- 
tee on  Military  Affairs,  which  Is  investigating  the  **  shooting  up  '*  of  Browns- 
ville, Tex.,  hijst  night,  when  shown  the  dispatch  from  Galveston  telling  of  tlie 
alleged  (confession  of  a  discharged  soldier,  said  that  the  committee  re(?eived 
information  two  weeks  ago  that  a  former  member  of  the  Twenty-fifth  Infantry 
had  expresseii  a  willingness  to  make  a  full  confession  if  he  could  receive  some 
assurance  from  the  Government  that  he  would  be  ijrotected. 

Senator  Overman  says  that  this  information  was  forwarded  to  Secretary  Taft 
with  the  suggestion  that  it  be  investigated  by  the  War  Department.  "All  the 
discharged  troops  who  tell  the  truth  about  the  affair,"  said  the  Senator,  "  will 
certainly  be  protect eii  by  the  Government" 

Senator  Overman  said  that  to-morrow  he  will  insist  that  the  Senate  Commit- 
tee on  Military  Affairs  summon  Gray  to  Washington  to  testify  before  the  com- 
mittee. 

Neither  the  Senate  Conmiittee  on  Military  Affairs  nor  the  War  Department 
has  received  any  ofllcial  reiK)i*t  regarding  the  alleged  confession  of  the  discharged 
colored  soldier. 

Senator  Foster.  I  tliiiik  I  wa,s  presonl  at  that  interview,  and  I 
know  that  a  part  of  the  statements  made  there  did  not  take  place 
when  1  was  there; 

Senator  Ovkrman.   I  wish  to  say  that  hist  night 

Tlie  Chairman.  Yon  are  not  called  iijm)!!  to  say  anything  abonf 
this.  Senator,  nnless  vou  wish  to  do  so. 

Senator  Ovkrmax.  I  want  to  state  how  it  was.  Last  night,  at  the 
Raleigh  Hotel,  Senator  Fostor,  Senator  Frazier,  and  mj'self  weiv 
sitting  in  the  lobby,  when  two  newspaper  reporters  came  and  asked 
us  if  we  had  heard  about  this  story.  They  brought  this  story  that 
is  in  the  Post  there.  One  of  them  read  it  to  us.  I  stated  that  I  had 
seen  in  the  New  York  World  a  few  we<?ks  ago  a  statement  that  tlvrc 
was  a  negiH)  who  had  said  he  would  confess  if  he  was  protected  by 
the  Govermnent.  and  I  sent  that  statement  to  the  Secretary  of  War 
and  asked  him  if  he  had  not  better  inquire  into  it.  That  is  all  I 
stated.     Senator  P'ostei*  heard  what  1  stated. 

Senator  Foster.  Yes. 

Senator  Foraker.  That  is  all  I  wanted  to  know. 

Senator  Overman.  What  I  had  seen  previously  was  an  extract 
from  the  New  York  World.  It  was  handed  to  me,  and  the  person 
who  gave  it  to  me  said  it  was  from  the  New  Y'ork  World,  and  stated 
that  it  was  from  Galveston ;  that  there  was  a  negro  there  who  would 
confess  if  he  was  protected,  but  he  was  afraid  of  his  life,  or  something 
like  that.  I  inclosed  it  to  Mr.  Secretary  Taft  and  said, "  Had  you  not 
better  investigate  this  matter?  " 

Senator  Foraker.  I  did  not  see  the  New  York  AYorld  containing 
the  story  to  which  you  refer. 

Senator  Overman.  It  was  handed  to  me  by  Senator  Culberson  in 
the  Senate  before  the  Senate  adjourned. 

Senator  Foraker.  The  chairman  having  introduced  that  telegram, 
I  have  brought  this  ud  so  that  I  may  ask  the  committee  whether  or 
not  we  shall  subpoena  Mr.  Gray. 

The  Chairman.  I  want  to  subpcena  Mr.  Gray,  if  any  member  of 
the  committee  wants  him ;  but  I  think  we  ought  to  subpoena  the  editor 
of  that  paper  anyhow,  the  man  who  published  it  and  sent  it  out  to  the 
world.  A  fake  interview  of  that  character,  if  it  is  such,  ought  to  be 
exposed  to  the  world. 

Senator  Foraker.  I  tliink  we  ought  to  subpoena  the  editor  of  that 
paper,  a  man  who  publishes  statements  of  that  kind  and  sends  them 
out  broadcast  over  the  country  when  questions  of  murder  and  perjury 
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and  the  reputation  of  the  Army  and  the  good  name  of  the  whole 
country  are  at  stake.  I  should  like  to  have  him  summoned  before  the 
committee  and  see  what  his  idea  of  journalism  is. 

Senator  Overman.  I  have  no  objection  to  that,  as  far  as  I  am  con- 
cerned. 

The  Chairman.  It  strikes  me  that  we  can  not  follow  down  every 
fake,  but  we  can  subpoena  anyone  whom  we  think  can  give  us  any 
light.  I  suggest  that  we  might  wait  two  or  three  days  and  see  what 
the  developments  are. 

Senator  Foraker.  Very  well. 

The  Chairman.  I  have  no  objection  to  summoning  any  of  these 
men,  and  shall  be  glad  to  have  the  suggestion  of  the  committee ;  only 
something  may  develop  in  a  day  or  two.  We  may  then  want  to  have 
somebody  summoned. 

Senator  Overman.  I  do  not  know  what  Secretary  Taft  did.  I  sent 
him  that  extract. 

Senator  Foraker.  That  was  perfectly  proper.  If  I  had  seen  it,  I 
would  have  subpoenaed  the  man  here. 

Senator  Frazier.  You  did  not  state  last  evening,  to  these  news- 
paper reporters,  did  you,  that  "  the  committee  "  had  received  such 
iniormation  ? 

Senator  Overman.  No.  You  heard  what  I  said.  It  all  happened 
in  your  presence.    Both  you  and  Senator  Foster  were  there. 

Senator  Foster.  Yes. 

Senator  Foraker.  I  only  want  it  to  appear  in  the  record  that  I 
have  not  heard  of  it  before.  I  do  not  want  it  to  appear  that  I  have 
failed  to  subpoena  anyone  who  had  information. 

Senator  Warner.  I  do  not  well  see  how  we  are  going  to  run  down 
every  fake  report. 

The  Chairman.  I  think  we  had  better  wait  a  little. 

Senator  Warner.  I  for  one  am  willing.  I  want  to  bring  here 
everybody  who  will  give  us  any  information. 

The  Chairman.  I  think  we  are  unanimous  on  that. 


TBSTmONT  OF  MATIAS  O.  TAMAYO— BecaUed. 

Matias  G.  Ta31ayo,  a  witness  previously  sworn,  being  recalled,  tes- 
tified as  follows : 

By  Senator  Foraker  : 

Q.  Mr.  Tamayo,  you  stated  that  you  were  a  carpenter. — A.  Yes,  sir. 

Q.  And  you  have  been  a  carpenter  for  how  long  a  time  in  Browns- 
ville!— ^A.  For  about  three  years,  sir. 

Q.  Have  you  worked  on  houses? — A.  Yes,  sir. 

Q.  Are  you  familiar  with  the  construction  of  frame  houses  in 
Brownsville? — A.  Yes,  sir. 

Q.  When  you  return  to  Brownsville,  after  being  dismissed  here, 
will  you  measure  some  distances  for  us  and  send  the  figures  back  to 
us? — ^A.  Yes,  sir. 

Q.  If  it  meets  with  the  approval  of  the  committee,  I  should  like  to 
have  Mr.  Tamayo  measure  the  distance  from  the  wall  alon^  where 
the  garrison  road  is,  the  distance  from  the  wall  to  the  barracks ;  sec- 
ond, the  distance  from  the  wall  to  the  line  of  sinks,  the  oil  house,  and 
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wood  sheds,  which  you  described,  that  stand  near  the  wall. — A.  Yes, 
sir. 

Q.  And  then  I  would  like  to  have  you  measure  and  give  us  the 
dimensions — the  length,  breadth,  and  height — of  those  several  build- 
ings— that  is,  the  sinks,  the  oil  house,  and  the  wood  sheds.  I  under- 
stand you  to  say  there  is  a  road  running  between  the  barracks  and  the 
wall  ? — A.  Yes,  sir ;  between  the  barracks  and  the  sinks  and  the  walL 

Q.  And  the  sinks  ? — A.  Yes,  sir. 

Q.  Now,  I  should  like  next  to  have  you  measure  and  give  us  the 
width  of  that  road. — A.  Yes,  sir. 

Q.  Then  there  is  another  thing  we  have  not  had  any  satisfactory 
information  about,  so  far  as  I  can  recall,  and  that  is  the  height  of  the 
upper  porches  of  these  barracks.  Can  you  measure  and  determine  for 
us  and  send  to  us  the  height  of  the  upper  porches  of  these  barracks? — 
A.  Yes,  sir. 
•    Q.  The  height  from  the  ground  ? — A.  Yes,  sir. 

Q.  And  you  might  give  us  at  the  same  time  the  height  above  the 
ground  of  the  lower  portion  of  the  porches. — A.  Yes,  sir. 
^  Q.  I  want  you  also  to  measure  accurately  and  send  to  us  the  dimen- 
sions of  the  barracks — that  is,  the  length  and  width  of  the  same,  and, 
if  vou  can  conveniently,  the  height. — A.  The  height  of  them;  all 
right. 

Senator  Foster.  Would  you  have  any  objection  to  his  taking  the 
measurements,  say,  in  compan.y  with  the  mayor  of  the  town? 

Senator  Foraker.  No  objection  whatever. 

Q.  You  and  Mayor  Combe  can  jointly  make  these  measurements 
and  sign  the  statement  of  them.  Is  there  any  objection  to  that  on 
your  part,  Mr.  Tamayo  ? — A.  No,  sir. 

Q.  1  will  prepare  a  statement  of  what  is  called  for  here,  and  we 
will  ask  the  mayor  to  accompany  you,  so  that  there  will  be  nothing 
more  to  do  than  to  write  in  the  figures. 

Senator  Frazier.  Why  is  it  necessary  to  designate  this  man  to  go 
down  and  make  these  measurements  and  then  send  them  to  us,  a 
statement  of  figures  about  which  we  will  have  no  opportunity  to  cross- 
examine  him,  when  it  is  probable  we  will  have  many  other  witnesses 
from  there,  and  possibly  a  portion  of  this  committee  may  go  there  and 
be  able  on  the  ground  to  take  the  measurements  if  they  become  mate- 
rial or  necessary  ? 

Senator  Foraker.  It  seems  to  me  this  would  be  a  very  good  way  to 
get  accurate  information  about  it,  because  the  witness  lives  there.  He 
must  return  there  anyhow,  and  he  could  make  the  measurements  and 
send  them  to  us,  and  certainly  if  he  would  do  it  in  the  presence  of  and 
in  cooperation  with  the  mayor  of  the  town,  if  the  mayor  would  agree 
to  help  in  the  matter,  that  ought  to  be  perfectly  satisfactory. 

Senator  Bulkelet.  Is  there  an  officer  in  command  of  the  fort  now? 

Senator  Foraker.  I  think  not 

The  WrrNESS.  There  is  a  retired  sergeant 

By  Senator  Foraker  : 

Q.  A  care  taker? — ^A.  Yes,  sir. 

Senator  Foraker.  In  connection  with  anybody  whom  any  member 
of  the  committee  may  suggest.  That  would  be  satisfactory.  I  do  not 
think  there  is  any  endeavor  on  the  part  of  anybody  to  misrepresent 
as  to  any  of  these  distances,  but  one  witness  says  the  upper  porch  is 
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10  or  12  feet  from  the  ground  and  another  says  20,  and  I  think  it 
is  important  that  we  should  have  an  accurate  measurement. 

Senator  Bulkeley.  I  think  this  witness  has  already  testified  as  to 
the  size  of  the  buildings. 

Senator  Foraker.  The  witness  testified,  as  I  remember,  that  he 
thought  they  were  about  100  feet  long  and  40  feet  wide,  and  then  he 

i)ut  a  rule  on  the  map,  and  if  that  map  be  correct  they  are  150  feet 
ong  and  70  feet  wide.    Now,  it  is  just  to  settle  questions  like  that 

Senator  Warner.  We  will  necessarily  have  Mayor  Combe  here. 

Senator  Foraker.  Yes. 

Senator  Warner.  And  it  would  occur  to  me  that  if  you  make  out 
a  list  of  just  what  you  want  and  have  him  make  the  measurements, 
then  you  might  save  the  trouble. 

Senator  Foraker.  If  you  will  allow  me,  I  will  prepare  a  letter  and 
have  the  chairman  sign  it  requesting  Mayor  Combe  to  join  in  the 
measurements. 

The  Chairman.  Make  the  specifications  and  I  will  sign  the  letter. 

By  Senator  Foraker: 

Q.  Now,  Mr.  Tamayo,  are  you  familiar  with  the  following  houses 
in  Brownsville :  the  Cowen  house,  the  Yturria  house,  the  Garza  house, 
and  the  Starck  house,  and  the  building  over  the  telegraph  office  where 
Mr.  Kendall  lives?  I  do  not  know  what  they  call  it;  it  is  the  West- 
em  Union  Telegraph  office  building. — A.  Yes,  sir. 

Q.  You  are  familiar  with  those! — A.  Yes,  sir ;  I  know  all  those 
buildings  from  the  outside. 

Q.  Wnat  kind  of  buildings  are  they? — A.  Frame  buildings. 

Q.  Can  you  tell  us  how  thick  the  weatherboarding  is  on  those 
houses? — ^A.  About  half  an  inch  thick. 

Q.  And  how  are  those  houses  finished  on  the  inside? — A.  They 
are  some  of  them  sealed  with  boards,  and  some  have  a  kind  of  rough 
board  inside  about  an  inch  thick,  and  wall  paper — for  instance,  l&e 
the  tel^raph  office,  which  has  paper  all  inside. 

Q.  Now,  what  is  this  weatherboarding  nailed  on  to? — A.  On 
scantling  about  2  by  6  or  2  by  8.  , 

Q.  Is  there  any  sheathing  between  the  weatherboard  and  the 
scantling  or  studding,  as  we  call  it? — A.  No,  sir;  I  do  not  think  so. 

Q.  As  to  the  ceiling  on  the  inside,  is  there  anything  between  that 
and  the  studding? — A.  No,  sir;  nothing  but  the  ceiling. 

Q.  Just  nailed  on  ? — A.  Yes,  sir. 

By  the  Chairman  : 
Q.  Is  there  any  building  paper  between  ? — A.  No,  sir. 

By  Senator  Foraker  : 

Q.  Such  as  asbestos  paper  or  anything  of  that  sort? — A.  No,  sir; 
nothing  of  that  kind. 

Q.  How  wide  apart  are  the  studdings? — A.  Seem  to  be  about  8 
and  4  feet. 

Q,  Three  or  4  feet  apart  ? — A.  Yes^  sir. 

Q.  And  how  large  are  those  studding  pieces ;  what  are  the  dimen- 
sions!— ^A.  How  large? 

Q.  .Yes;  how  thick  and  how  wide? — ^A.  Two  by  6,  and  some  of 
them  2  by  8—2  inches  thick  and  6  inches  wide. 
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Q.  With  these  spaces  between  that  you  have  mentioned? — A.  Yes, 
sir. 

Q.  You  are  familiar  with  the  general  character  of  the  construction 
of  these  houses.  Can  you  tell  us  about  the  inside  walls,  the  partition 
walls,  how  they  are  constructed,  if  you  know  ?  AVTiat  are  they  made 
of? — A.  Ceiling  on  both  sides. 

Q.  Ceiling  on  both  sides? — A.  Yes,  sir. 

Q.  AVhat  IS  the  thickness  of  the  ceiling? — A.  About  three-quarters 
of  an  inch. 

Q.  Is  there  any  plaster  on  those  walls? — A.  Well,  sir,  I  don't  know 
about  Mr.  Yturria\.  I  have  never  been  inside  Mr.  Yturria's  house. 
I  don't  know  whether  it  is  plastered  or  ceiled  inside. 

Q.  \Miat  kind  of  houses  are  they  as  to  height;  that  is,  are  they  two 
stories  or  one  story? — A.  Well,  the  only  one  there  is  Mr.  Yturria's. 
That  is  a  one-story  house,  and  Mr.  Kendall's. 

Q.  Mr.  Yturria's  is  what? — A.  One  story  high,  and  Mr.  Rendall's. 

Q.  Mr.  Rendall's  is  what? — A.  One  story  high,  too. 

Q.  Mr.  Kendall — doesn't  he  live  over  the  telegraph  office? — A. 
Yes,  sir;  upstairs. 

Q.  Well,  what  do  you  mean  by  saying  it  is  only  one  story  if  he 
lives  in  the  upper  story  ? — A.  Well,  that  is  it. 

Q.  I  do  not  mean  one  room,  but  how  high  is  it  ? — A.  Mr.  Kendall's? 

Q.  Yes. — A.  Might  be  about  20  feet  high. 

Q.  I  will  show  you  a  picture  here,  as  an  exhibit  to  Senate  Docu- 
ment No.  155,  part  2.  Is  picture  No.  15  here  a  picture  of  the  Western 
Union  building? — A.  Yes,  sir. 

Q.  Now,  that  seems  to  be  a  two-story  building. — A.  No,  sir;  it 
is  only  one. 

Q.  How  can  it  be  only  one?  I  want  to  understand  what  you 
mean. — A.  Kight  here  is  where  Mr.  Kendall  lives,  upstairs.  He  goes 
into  this  door.  Here  is  the  telegraph  room ;  here  is  the  partition  in- 
side ;  this  is  the  telegraph  office  here,  and  he  occupies  the  upper  floor. 

Q.  He  occupies  the  upper  floor.  Then  is  there  not  a  lower  floor 
also? — A.  No,  sir. 

Q.  Is  there  not  a  lower  floor  where  the  telegraph  office  is? — A. 
Yes,  sir. 

Q.  You  mean  there  is  only  one  story  to  the  part  of  it  that  he  occu- 
pies; that  is,  the  upper  part? — A.  Yes,  sir. 

Q.  But  it  is  a  two-story  building,  isn't  it?  That  is,  here  is  one 
story  occupied  by  the  telegraph  office,  and  there  is  another  siory  up 
there  where  he  lives,  isn't  there? — A.  No,  sir. 

Q.  Well,  I  don't  understand  it.  Explain  how  that  is. — A.  This 
is  the  first  floor  right  here,  and  this  is  the  second  one.  Mr.  Kendall 
lives  right  here. 

Q.  Well,  I  know;  he  lives  right  there  where  these  windows  are? — 
A.  Yes,  sir. 

Q.  Now,  then,  there  is  a  floor  right  under  those  windows,  is  there 
not  ? — A.  Yes,  sir. 

Q.  The  telepraph  office  is  below\  That  is  what  I  am  asking 
about.  Is  not  that  a  two-story  building,  then?  That  is  what  I  do 
not  understand,  and  what  I  am  asking  about.  Are  there  not  two 
floors — a  lower  floor,  where  the  telegraph  office  is,  and  another  floor 
above,  where  he  lives? — A.  Yes,  sir. 
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Q.  That  is  what  I  mean  by  a  two-story  building.  Mr.  Rendall 
lives  over  the  telegraph  office,  where  these  three  windows  are,  as 
shown  in  picture  No.  15  of  this  book. — A.  Yes,  sir. 

Q.  This  picturej  No.  7,  shows  the  Ytun-ia  house.  Is  that  right? 
Do  you  recognize  it? — A.  Yes,  sir. 

Q.  This  is  a  picture  taken  from  the  garrison  wall,  and  shows  the 
rear  of  the  house.  Now  look  at  that  and  see  whether  a  part  of  that 
is  not  a  second  story. — A.  That  is  one  here. 

Q.  Part  of  the  house  is  a  second-stoir  house  ? — A.  Yes,  sir. 

Q.  The  point  to  which  you  refer? — A.  The  second  story. 

Q.  The  part  that  shows  the  gable  end,  with  two  windows  in  it,  at 
the  right  of  the  pictures? — A.    les,  sir. 

Q.  And  the  rest  of  it  is  one  story? — A.  One  story;  that  is  the 
kitchen  right  there. 

Q.  On  what  street  or  alley  does  that  kitchen  run? — A.  On  the 
Cowen  alley. 

Q.  And  this  house  of  Yturria's  is  on  the  opposite  side  of  the  alley 
from  the  Cowen  house? — A.  Yes,  sir;  the  bacK  jjart  is  right  here. 

Q.  What  is  this  here  [indicating]  ? — A.  That  is  a  windmill. 

Q.  That  is  shown  in  the  back  part  of  No.  7,  with  the  Yturria 
house  ? — A.  Yes,  sir. 

Q.  I  ask  this  so  that  it  may  be  intelligible  in  the  record.  Now, 
here  is  picture  No.  11,  that  I  want  to  call  your  attention  to.  Whose 
house  is  that,  if  you  can  tell  ? — A.  I  think  that  is  Mrs.  Leahy's. 

Q.  It  says  at  the  bottom,  *'  Showing  Cowen  house  and  alley  to  the 
east.''  Do  you  recognize  it  now? — A.  Oh,  yes;  that  is  Mr.  Cowen's 
house. 

Q.  That  is  the  Cowen  liouse? — A.  Yes,  sir. 

Q.  That  is  a  one-story  house? — A.  Yes,  sir. 

Q.  There  is  another  picture  here  of  the  Starck  house.  What  house 
is  this  one.  No.  12  ? — A.  That  is  Mr.  Cowen's. 

Q.  That  is  another  picture  of  it  ? — A.  Yes,  sir. 

Q.  You  recognize  the  house  from  that  picture? — A.  Yes,  sir. 

Q.  Do  you  recognize  the  house  in  No.  10? — A.  I  think  that  is  Mr. 
Starck's. 

Q.  Mr.  Starck's  house? — A.  Yes,  sir. 

Q.  No.  16? — A.  Yes,  sir. 

By  Senator  Over>l\n  : 

Q.  AMiose  house  is  that  next  to  the  Cowen  house? — A.  On  the  other 
side  of  the  alley  ? 
Q.  Yes. — A.  Mr.  Garza's. 

By  Senator  AVarner  : 

Q.  The  road  between  the  barracks  and  the  garrison  wall — is  that  a 
dirt  road  or  is  it  paved  with  brick  or  stone? — A.  No,  sir;  it  is  a  dirt 
road. 

Q.  And  the  road  to  the  gate,  is  that  paved  ? — A.  No,  sir. 

Q.  A  dirt  road? — A.  A  dirt  road;  yes,  sir. 

Q.  I  do  not  remember,  now,  where  it  was  you  met  or  saw  the  sen- 
try.— A.  The  sentry  ? 

Q.  On  post. — A.  On  post;  I  met  him  when  I  went  in  B  barracks 
to  get  a  drink  of  water,  when  I  had  just  finished  my  work  at  the  com- 
pany sink. 
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Q.  You  met  him  as  you  were  going  in  ? — A.  Yes,  sir ;  he  was  com- 
ing from  east  to  west. 

Q.  From  east  to  west ;  that  is  coming  from  C  barracks  ? — A.  To  D 
barracks. 

Q.  To  D  barracks,  and  you  met  him  about  the  center  of  B  bar- 
racks?— A.  No;  he  was  coming  about  10  feet  away  from  me  when 
I  met  him. 

Q.  Ten  feet  away,  to  the  east  of  you  ? — A.  Yes,  sir. 

Q.  That  is,  10  feet  off  toward  C  barracks? — A.  Yes,  sir. 

Q.  And  you  were  in  there,  I  think  you  said,  a  second  or  two,  just 
time  to  get  a  drink  of  water? — ^A.  Just  a  few  seconds;  yes,  sir. 

Q.  And  when  you  came  out  the  sentry  was  not  in  sight? — A.  I 
could  not  see  him ;  I  never  paid  any  attention  to  him. 

Q.  You  did  not  see  him  any  more? — A.  No,  sir. 

Q.  Do  you  know  how  far  that  post  extended  ?  It  extended  around 
all  of  the  barracks,  did  it  not? — ^A.  No,  sir;  just  around  B  barracks. 

Q.  Around  B  barracks? — A.  Yes,  sir. 

Q.  Was  there  a  sentrv  around  C  barracks? — A.  He  used  to  go 
around  from  the  vacant  barracks  to  B  barracks  and  turn  at  the  cor- 
ner again  and  come  around  the  vacant  barracks  again.  They  never 
used  to  go  around  D  barracks. 

Q.  Then  his  beat  was  around  C  and  B  barracks? — A.  Sir? 

Q.  Then  his  post  was  around  C  and  B  barracks? — A.  No,  sir.  If 
you  will  allow  me,  I  will  show  it  on  the  map. 

Q,  I  will  in  a  minute.  You  know  where  B  barracks  were? — ^A. 
Yes,  sir. 

Q.  You  know  where  C  barracks  were  ? — ^A.  Yes,  sir. 

Q.  Do  you  say  his  post  was  simply  around  B  barracks? — ^A.  No, 
sir;  he  used  to  go  around  three  barracks — that  is,  the  vacant  bar- 
racks  

Q.  He  would  start  up  here  at  what  you  call  the  east  side  of  the 
vacant  barracks,  marked  "  36  ?  " — A.  Yes,  sir. 

Q.  Then  he  would  march  toward  the  wall  from  there? — A.  Yes, 
sir. 

Q.  Then  down  west  toward  the  river? — A.  Yes,  sir. 

Q.  Until  he  got  here  [indicating]  ? — A.  There  is  where  he  used  to 
turn. 

Q.  To  the  west  end  ? — A.  Yes,  sir. 

Q.  Which  you  call  next  to  the  river? — A.  Yes,  sir. 

Q.  The  west  end  of  B  barracks? — A.  Yes,  sir. 

Q.  Then  he  would  turn  up  and  go  east  again  to  the  east  end  of  the 
vacant  barracks  ? — A.  Yes,  sir. 

Q.  So  his  beat  would  extend  over  the  length  of  those  three  bar- 
racks and  the  spaces  between  them  ? — A.  Yes,  sir. 

Q.  And  the  length  of  each  of  these  barracks,  as  you  gave  it,  was 
approximately  150  feet? — A.  I  said  100  feet. 

By  Senator  Overman  : 

Q.  You  measured  that  on  the  map  and  found  that  the  length  of 
one  barracks  was  5  inches,  did  you  not  ? — A.  Yes,  sir. 
Q.  Which  would  be  150  feet. 
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By  Senator  Warner  : 

Q,  In  this  connection  I  want  you  to  take  your  rule  and  measure 
it  on  the  map.  The  barracks  are  all  of  the  same  length,  are  they  ? — 
A.  Yes,  sir. 

Q.  Just  measure  one  of  them,  then,  if  that  is  the  case. — A.  (After 
makinj^  the  measurement.)  Five  and  a  quarter  inches. 

Q.  Which  is  5  times  30,  or  150  feet  ? — A.  Yes,  sir. 

Q.  Now,  if  you  will  please  give  me  the  vacant  space  between  B 
and  C  barracks.— A.  Two  inches — ^60  feet. 

Q.  Sixty  feet,  the  scale  of  the  map  being  30  feet  to  an  inch  ? — ^A. 
Yes,  sir. 

Q,  And  the  space  between  the  vacant  barracks  and  B  barracks  is 
the  same,  is  it  not? — A.  Yes,  sir. 

Q.  Sixty  feet? — A.  Sixty  feet  exactly. 

Q.  There  would  be  3  times  150,  which  would  be  450  feet? — A.  Yes, 
sir. 

Q.  And  two  times  60  would  be  120  ? — A.  Yes,  sir. 

Q.  Which  would  be  570  feet?— A.  Yes,  sir. 

Q.  That  would  be  the  length  of  this  post  ? — A.  Yes,  sir. 

Q.  So  in  walking  around  his  post  there,  of  course  it  would  be  twice 
that,  plus  the  width  of  the  porches  and  the  barracks  ? — ^A.  Yes,  sir. 

Q.  Now,  the  space  between  what  you  call  the  west  end  of  barracks 
B  and  the  roadway  leading  in  from  Elizabeth  street  is  how  much? — 
A.  Right  between  the  two  barracks  there. 

Q.  The  space  between — ^well,  is  there  any  fence  there  between  B 
barracks  and  D  barracks? — A.  No,  sir. 

Q.  No  fence,  just  the  open  roadway  ? — A.  The  open  road. 

Q.  The  gate  and  the  road  ? — A.  It  goes  between  those  two  barracks. 

Q.  So  that  all  this  time  there  was  no  sentry  at  all  posted  around 
company  barracks  D  ? — A.  No,  sir ;  they  never  used  to  go  around  D 
Company. 

Q.  That  was  left  without  anyone  at  all  ? — A.  Yes,  sir. 

Q.  You  are  quite  clear  about  that? — A.  Yes,  sir;  I  am  sure  about 
it.     I  used  to  see  the  sentry  every  night. 

Q.  Why  was  that? — A.  I  don't  know. 

Q.  As  you  have  stated,  when  you  heard  the  first  shot  you  located 
it  from  somewhere  about  the  alley  there? — A.  No,  sir. 

Q.  Where  did  you  locate  it? — A.  At  the  comer  of  B  barracks 
kitchen. 

Q.  You  were  at  the  comer  of  B  barracks  kitchen  ? — A.  Yes,  sir. 

Q.  But  where  did  you  locate  the  shot? — A.  Oh;  at  Mr.  Cowen's 
alley. 

Q.  At  the  Cowen  alley? — A.  Yes,  sir. 

Q.  That  is  the  alley  between  Elizabeth  and  Washington  streets 
there? — ^A.  Yes,  sir. 

Q.  And  you  were  then,  as  you  have  said,  looking  toward  town? — 
A.  Yes^  sir;  when  I  heard  the  first  two  shots. 

Q.  You  were  frightened? — A.  No,  sir;  not  much;  a  little  bit. 

Q.  A  little  bit  frightened? — A.  Yas,  sir. 

Q.  Thought  that  was  a  good  place  to  get  away  from,  didn't  you! — 
A.  When  I  heard  all  the  shooting,  that  was  the  time  when  I  got  a 
little  frightened. 
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Q.  You  had  a  pretty  lively  mule? — A.  Yes,  sir. 

Q.  Was  your  mule  at  all  fractious? — A.  Yes,  sir;  he  was  fright- 
ened. 

Q.  He  was  a  kind  of  skittish  mule,  was  he? — A.  Yes,  sir.  He  tried 
to  run  away  the  first  time. 

Q.  Tried  to  run  away  ? — A.  Yes,  sir ;  but  I  would  not  let  him. 

Q.  You  would  not  let  him  run  away? — A.  No,  sir;  I  just  checked 
him  up. 

Q.  He  would  run  away  when  he  got  a  chance,  would  he? — A.  Oh, 
I  don't  think  so.  He  was  very  tame  and  good ;  a  mule  that  had  lots 
of  sense. 

Q.  All  good  mules  liave  lots  of  sense,  but  you  say  he  was  frac- 
tious.— A.  He  was  kind  of  frightened ;  yes,  sir. 

Q.  That  he  was  a  fractious  mule ;  that  is,  he  was  a  mule  that  would 
not  stand  much  foolishness? — A.  No,  sir. 

Senator  Foraker.  He  did  not  want  to  be  shot  up. 

Bv  Senator  Warner  : 

Q.  iVnd  he  tried  to  run  away  there? — A.  Yes,  sir. 

Q.  When  was  that — at  the  first  or  second  shot? — A.  That  was 
when  he  heard  all  that  shooting. 

Q.  He  stood  the  first  and  second  shots  all  right  ? — A.  Yes,  sir. 

Q.  But  when  he  heard  the  fusillade A.  He  started  to  run. 

Q.  Were  you  in  the  wagon  then  ? — A.  No ;  I  was  on  the  ground. 

Q.  You  grabbed  hold,  and  then  you  went  away  from  there? — ^A. 
From  there  I  went  away  to  the  administration  building,  but  before 
that  I  stopped  in  front  of  D  Company. 

Q.  Your  mule  tried  to  run  when  you  went  away  from  there? — ^A. 
The  mule  never  got  away  from  the  place  where  he  was  with  the  cart. 

Q.  No;  you  stopped  him.    I  imoerstand  that. — A.  Yes,  sir. 

Q.  We  will  not  have  any  confusion  about  that  at  all,  but  he  just 
went  away — the  mule  was  frightened  and  you  were  frightened  and 
you  wanted  to  get  out  of  danger,  didn't  you  ? — A.  Yes,  sir. 

Q.  As  far  as  you  could  see  the  mule  was  of  the  same  opinion? — ^A. 
Yes,  sir. 

Q.  When  you  wanted  to  get  out  of  danger,  did  you  get  the  mule 
down  to  a  walk,  so  that  you  would  get  out  of  danger? — A.  Yes,  sir. 

Q.  Went  away  slowly  ? — ^A.  No,  sir;  at  a  fast  walk. 

Q.  Just  a  fast  walk  ? — A.  Yes,  sir. 

Q.  Your  mule  could  trot,  couldn't  he? — A.  No,  sir;  he  could  not 
very  well.    He  is  pretty  old. 

Q.  He  could  not  trot?    Could  he  gallop? — A.  No,  sir. 

Q.  Well,  he  was  fractious,  but  pretty  old  and  could  not  trot  and 
could  not  gallop.  That  is  your  description  of  that  mule? — ^A.  Yes, 
sir. 

Q.  How  old  was  the  mule? — ^A.  Well,  sir,  the  officers  examined 
that  mule  one  time  and  they  said  he  must  have  been  25  years  old. 

Q.  Old  enough  to  vote? — ^A.  Yes,  sir. 

Q.  And  on  account  of  the  age  of  the  mule  he  walked  away,  but  in 
a  fast  walk  ? — A.  Yes,  sir. 

Q.  He  was  a  pretty  fast  walker? — A.  Yes,  sir;  I  would  not  let  him 
run,  though. 

Q.  Did  he  want  to  run? — A.  Yes,  sir;  I  believe  he  did. 
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Q.  He  could  have  nin  then,  if  you  had  let  him  ? — A.  Yes,  sir. 

Q.  But  you  would  not  let  him  ? — A.  No,  sir. 

Q.  You  thought  there  was  a  good  deal  of  danger  there  ? — A.  Yes, 
sir. 

Q.  Now,  as  to  these  buildings,  you  went  in  this  back  door  to  get  a 
drink,  at  barracks  B  ? — A.  Yes,  sir. 

Q.  Those  barracks  are  all  constructed  the  same,  are  they  not,  the 
back  doors  the  same  ? — A.  They  are  all  exactly  alike. 

Q.  One  barracks  is  a  duplicate  of  another? — A.  Yes,  sir. 

Q.  So  when  you  describe  one  barracks  you  describe  the  others? — A. 
Yes,  sir. 

Q.  You  had  been  in  there  and  were  quite  familiar  with  those  bar- 
racks, were  you  not  ? — A.  Yes,  sir. 

Q.  So  a  person  from  the  rear  could  have  come  in  at  the  rear  door 
and  marched  right  through  the  barracks  out  of  the  front  door? — A. 
Yes,  sir. 

Q.  One  was  opposite  the  other? — A.  Yes,  sir. 

Q.  Coming  from  the  second  story  where  the  men  slept,  there  was  a 
stairway  down  the  front,  was  there  not? — A.  There  was  two  stair- 
ways, one  on  the  porch,  going  this  way,  and  another  one  on  the  inside 
going  this  way,  inside,  on  the  right-hand  side  of  the  hall. 

Q.  Let  us  see  now.  You  have  described  one  stairway  leading  down 
from  the  porch. — A.  From  the  j>orch;  yes,  sir. 

Q.  Which  porch  was  that? — A.  The  first  porch. 

Q.  Was  it  the  rear  porch  or  the  front  porch  ? — A.  The  rear  porch. 

Q.  So  there  was  a  stairway  leading  from  the  rear  porch  right  down, 
and  it  came  down  just  at  this  door,  did  it  not? — A.  Yes,  sir. 

Q.  At  the  foot  of  the  stairway  ? — A.  Yes,  sir ;  on  the  left-hand  side 
as  you  were  going  into  the  barracks. 

Q.  So  a  person  could  come  down  from  upstairs  upon  that  back 
porch? — A.  Yes, sir. 

Q.  Back  stairway,  I  mean  ? — A.  Yes,  sir. 

Q.  And  on  the  back  porch  and  step  off  on  the  road  between  the 
barracks? — A.  Yes,  sir. 

Q.  Between  the  barracks  and  the  wall  ? — A.  Yes,  sir. 

Q.  That  is  correct  ? — A.  Yes,  sir. 

Q.  There  was  also  a  front  stairway? — A.  Only  inside  ot  the 
building. 

Q.  That  is  what  you  call  the  front  stairway? — A.  Yes,  sir;  on 
the  right-hand  side  of  the  hall. 

Q.  And  that  came  down  just  inside  of  the  front  part  of  the  bar- 
racks ? — A.  Yes,  sir ;  about  4  feet  away  from  the  front  door,  facing 
the  parade. 

Q.  And  as  you  say,  each  of  the  other  barracks  was  constructed 
in  this  way  ?-A.  Yes,  sir. 

Q.  Now  the  wood  shed,  I  think  I  got  it,  but  I  will  ask  it  again  so 
as  to  get  it  in  this  connection.  With  reference  to  where  you  were 
standing  there  at  the  ash  can,  emptying  it,  the  wood  shed  was  between 
you  and  tJie  town  then,  was  it  not  ? — A.  Yes,  sir ;  on  the  other  side 
of  the  road. 

Q.  On  the  other  side  of  the  road  ? — xV.  Yes,  sir. 

Q.  That  is  the  ash  can  was  located  between  the  wood  shed  and  the 
barracks,  the  east  end  of  the  barracks? — A.  Yes,  sir. 
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Q.  And  in  driving  in,  you  drove  over  near  the  wood  shed  ? — ^A.  No, 
sir ;  I  drove  over  between  the  ash  can  and  the  porch. 

Q.  Between  the  ash  can  and  the  porch  ? — A.  Yes,  sir. 

Q.  So  when  you  were  standing  there  the  ash  can  was  near  the 
wood  shed? — A.  No,  sir;  near  the  barracks. 

Q.  Of  course  you  are  getting  it  right,  but  I  do  not  seem  to  get 
it. — A.  The  wood  shed  is  on  the  other  side  of  the  road,  and  the 
ash  can  is  on  this  side  of  the  road,  near  the  kitchen. 

Q.  And  you  drove A.  The  ash  can  was  about  10  feet  away  from 

the  porch,  so  I  could  drive  between  the  ash  can  and  the  porch. 

Q.  I  think  I  get  it  now.  You  say  the  ash  can  was  between  your 
cart  and  the  wood  shed? — A.  That  is  it;  yes,  sir. 

Q.  How  far  from  the  wood  shed  ? — ^A.  Well,  the  width  of  the  road. 

Q.  This  was  an  iron  cart  that  you  had? — A.  Yes,  sir;  with  two 
wheels. 
•   Q.  It  had  wheels  ? — A.  Only  two  wheels,  not  four. 

Q.  If  your  mule  had  gone  in  a  gallop  or  trot  away  from  there  that 
iron  cart  made  a  good  deal  of  noise,  didn't  it? — ^A.  Yes,  sir;  it  used 
to  make  a  good  deal  of  noise  when  I  would  go  on  a  walk. 

Q.  Make  a  good  deal  of  noise  when  you  would  go  on  a  walk? — A. 
Yes,  sir;  of  course.     It  is  of  iron,  and  it  has  lids  and  everything. 

Q.  Going  on  a  walk  it  would  make  a  great  rattle? — ^A.  Yes,  sir. 

Q.  And  going  on  a  run  it  would  make  a  good  deal  more  of  a  rat- 
tle ? — ^A.  Tfes,  sir. 

Q.  Did  anybody  sleep  downstairs  in  Barracks  B? — ^A.  I  don't 
know,  sir. 

Q.  You  got  your  mule  down  to  a  walk  and  walked  him  over  to  the 
front  of  Barracks  D  ? — ^A.  At  a  fast  walk. 

Q.  You  kept  him  down  to  a  walk  ? — A.  Yes,  sir. 

Q.  And  you  stopped  him  there  ? — A.  Yes,  sir ;  I  stopped  him  there 
for  a  few  seconds. 

Q.  To  look  at  the  men? — ^A.  Yes,  sir. 

Q.  Then  did  you  keep  on  walking? — ^A.  Yes,  sir;  I  kept  on  walk- 
ing fast. 

Q.  And  all  the  time,  as  far  as  jou  could  tell,  you  were  within  the 
range  of  the  bullets? — ^A.  Yes,  sir. 

Q.  Could  hear  them  going  over  you.  Now,  about  the  time  you 
started  from  the  gate  there,  or  from  the  ash  can — just  take  the  rule 
there  and  measure  that  road  and  tell  me  about  how  far  you  walked 
the  mule  before  you  got  down^  in  this  fast  walk,  down  to  where  you 
stopped  in  front  of  the  administration  building.  Just  take  the  rulei 
or  II  vou  can  tell  without A.  No,  sir;  I  will  have  to  measure  it. 

(The  witness  went  to  the  map  and  made  some  measurements.) 

By  Senator  Foraker  : 

Q.  Where  are  you  commencing  to  measure  there? — A.  From  the 
ash  can. 

By  Senator  Warner  : 

Q.  How  many  inches  do  you  make  it  on  the  map  with  the  rule! — 
A.  Twelve  inches. 

Q.  Twelve  inches  in  all? — A.  Yes,  sir. 

Q.  Measure  it  again  and  see.  A.  Three  inches  here,  6 — 7  and  6 
are  twelve. 
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Q.  Twelve  inches? — ^A.  Yes,  sir. 

Q.  That  would  be  about  360  feet? — A.  Three  hundred  and  sixty 
feet. 

Q.  And  you  walked  the  mule  in  a  fast  walk  all  the  way  around, 
with  the  bullets  whistling  over  your  head  ? — A.  Yes,  sir. 

Q.  You  are  dear  about  that? — A.  Yes,  sir. 

Q.  You  have  spoken  of  the  construction  of  these  buildings.  How 
many  years  is  it  since  the  telegraph  office  there  was  constructed? — 
A.  About  three  years  ago. 

Q.  Did  you  help  bufld  it? — ^A.  No,  sir;  but  I  saw  the  men  when 
they  were  building  it. 

Q.  So  you  took  notice  of  it  ? — ^A.  Yes,  sir. 

Q.  How  long  ago  was  the  Leahy  house  built? — A.  That  is  a  very 
old  building. 

Q.  The  Miller  Hotel? — ^^A.  That  is  another  very  old  building.  It 
is  made  out  of  brick. 

Q.  The  other  houses  you  spoke  of,  they  are  all  old  buildings,  are 
they  not? — A.  Yes,  sir. 

Q.  You  did  not  see  any  of  them  constructed? — A.  Only  the  tele- 
graph office. 

Q.  That  is  the  only  one  you  know  the  construction  of? — A.  Yes, 
sir. 

Q.  That  has  rough  boards  instead  of  ceiling? — A.  Yes,  sir;  and 
then  paper. 

Q.  Inch  boards,  you  say  ? — A.  Yes,  sir. 

Q.  Half -inch  weather  boarding? — A.  Yes,  sir. 

Q.  And  the  paper  over  the  rough  boards? — A.  Yes,  sir. 

Q.  And  the  studding  besides,  that  you  have  spoken  of? — A.  Yes, 
sir. 

Q.  And  you  have  told  us  the  distance  apart? — A.  Yes,  sir. 

Q.  I  think  you  said  you  never  talked  with  any  of  the  soldiers  about 
this  shooting? — A.  No,  sir;  that  night  I  did  not. 

Q.  Did  you  the  next  dav? — A.  No,  sir.  The  next  day  one  of  the 
men  at  the  corral,  a  man  by  the  name  of  George  Miller,  one  of  the 
corral  teamsters,  asked  me  if  I  was  shot.  I  said  no.  He  asked  me 
if  I  was  afraid  and  I  told  him  no. 

Q.  That  was  all  you  heard  talk  ? — A.  Yes,  sir ;  the  next  day. 

Q.  Did  you  hear  it  talked  of  any  other  time  among  the  men? — A. 
No,  sir. 

Q.  Never  talked  it  at  all  ? — A.  No,  sir.  This  man,  George  Miller, 
he  was  a  citizen. 

By  Senator  Foraker: 

Q.  He  was  a  citizen  teamster,  was  he  not? — A.  Yes,  sir. 
Q.  And  a  half  Mexican? — A.  Yes,  sir. 

By  Senator  Warner: 

Q.  I  suppose  that  did  not  hurt  him  any,  that  he  was  a  half  Mexi- 
can ? — A.  No,  sir. 

Senator  Foraker.  That  identifies  him  as  the  same  man  that  was 
testified  about  by  somebodj^  else ;  that  is  all. 

By  Senator  Warner  : 

Q.  You  knew  the  next  day,  or  within  a  day  or  two,  that  it  was 
charged  that  the  soldiers  had  done  the  shooting  up  of  the  town  of 
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Brownsville,  didn't  you? — A.  Yes,  sir;  I  used  to  hear  people  talking 
about  it. 

Q.  You  heard  your  friends  talk  about  it  that  way  in  the  town? — 
A.  Yes,  sir.  I  did  not  hear  my  friends  say  anything,  because  I  did 
not  go  out  that  day.  I  never  went  out  until  after  the  soldiers  left 
Fort  Brown ;  but  I  could  see  it  in  the  paper  the  next  evening,  about 
4  o'clock,  in  the  Daily  Herald,  of  Brownsville,  Tex. 

Q.  What  is  that  you  said? — A.  I  said  I  never  heard  any  of  my 
friends  talk  about  this  shooting,  because  I  never  went  out  in  the  town 
imtil  after  the  soldiers  had  left  Fort  Brown — the  Twenty-Fifth  In- 
fantry— but  I  could  see  it  the  next  morning  in  the  daily  papers. 

Q.  Wliy  ?     Didn't  you  go  out  in  town? — A.  No,  sir. 

Q.  ^Vhy  ? — A.  Because  I  had  all  my  work  in  the  post,  and  I  had  to 
have  a  pass  to  go  in  town ;  so  I  thought  I  had  better  stay  inside. 

Q.  You  did  not  go  out  in  town  at  all  ? — A.  No,  sir. 

Q.  You  did  not  t^ilk  with  the  soldiers? — A.  No,  sir. 

Q.  Did  jou  ever  tell  any  soldier  or  anybody  that  you  heard  these 
bullets  whistling? — A.  No,  sir. 

Q.  You  had  to  have  a  pass  to  go  out? — A.  Yes,  sir. 

Bv  the  Chairman  : 

Q.  Was  that  usual? — A.  No,  sir;  only  at  the  time  that  they  kept 
the  soldiers  in  there  was  a  kind  of  quarantine  there. 

Q.  You  were  not  a  soldier;  you  were  a  civilian? — A.  No,  sir;  but  I 
had  to  have  a  pass  to  go  in  town  just  the  same. 

Q.  You  had  been  there  at  the  post  at  Fort  Brown  as  scavenger  how 
long? — A.  Six  years. 

Q.  And  you  never  told  anybody  you  heard  these  shots  being  fired, 
and  fired  in  the  direction  of  the  administration  building? — A.  The 
only  person  I  told  was  Major  Penrose  and  Major  Blocksom,  when 
they  went  io  investigate  at  Fort  Brown,  and  before  the  grand  jury 
in  town. 

Q.  You  told  it  there  ? — A.  Yes,  sir. 

Q.  Did  you  look  to  see  if  you  could  find  any  evidence  of  any 
bullet  marks  ? — A.  No,  sir. 

Q.  Never  looked  at  all? — A.  No,  sir. 

Q.  "When  you  got  down  in  front  of  the  administration  building 
you  stopped  your  mule? — A.  Yes,  sir. 

Q.  Hitched  him  there  ? — A.  Yes,  sir ;  I  tied  the  wheels. 

Q.  And  you  went  back  through  the  administration  building? — 
A.  Yes,  sir. 

Q.  Got  the  ash  can  there  and  the  sink  ? — A.  The  sink. 

Q.  Just  one  sink  ? — A.  Only  one  sink. 

Q.  And  you  came  back  carrying  it  through  the  administration 
building? — A.  Yes,  sir. 

Q.  Back  to  your  cart? — A.  Yes,  sir. 

Q.  Put  it  in  your  cart? — A.  Yes,  sir. 

Q.  And  the  firing  was  still  going  on? — A.  Yes,  sir;  all  the  time 
since  I  left  that  corner. 

Q.  Still  going  on ;  and  when  you  came  back  with  this  sink  then  it 
was  you  were  so  frightened  fli&t  you  got  behind  the  tree? — A.  I 
went  in  and  set  the  sink  back  and  came  back  and  stood  behind  the 
tree. 

Q.  After  you  had  emptied  the  sink  into  the  cart? — A.  Yes,  sir. 
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Q.  You  took  the  sink  back  in  the  rear  of  the  administration  build- 
ing?— A.  Yes,  sir. 

Q.  And  came  back  again,  and  the  firing  was  still  going  on? — ^A. 
Yes,  sir.    That  was  the  time  I  stood  behind  the  tree. 

Q.  Why  did  you  stand  behind  the  tree? — A.  Because  I  was  afraid 
I  might  get  hit. 

Q.  You  were  frig;htened,  then? — A.  I  was  not  frightened,  but  I 
thought  I  was  safe  right  behind  the  tree. 

Q.  Safe  right  behind  the  tree? — A.  Yes,  sir. 

Q.  But  the  other  time  you  walked  the  mule,  as  you  say,  around 
there? — A.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  Is  the  ground  round  about  there  level? — A.  Yes,  sir;  it  is 
pretty  level. 

Q.  That  is,  is  the  ground  where  the  barracks  stand  level  with  the 
ground  where  the  officers'  quarters  are? — A.  Yes,  sir. 

Q.  That  is  across  the  parade  ground  ? — A.  Yes,  sir. 

Q.  Is  it  level  out  toward  the  guardhouse? — A.  Yes,  sir. 

Q.  And  back  toward  the  corral  ? — A.  Yes,  sir. 

Q.  Is  all  that  on  a  level  with  the  town  at  Elizabeth  and  Washing- 
ton and  Adams  streets  along  there  ? — A.  Yes,  sir. 

Q.  That  is  all  level? — A.  All  level;  yes,  sir;  just  the  same. 

Q.  The  Rio  Grande  River — is  not  that  lower  than  the  ground  that 
constitutes  the  reservation? — A.  I  think  the  reservation  is  a  little 
bit  higher  at  the  river  bank  than  it  is  in  town. 

Q.  How  much  higher  is  the  ground  there  at  that  point  than  the 
level  of  the  river?  The  river  must  have  banks  of  some  kind,  I  sup- 
pose.— A.  Yes,  sir;  you  mean  how  high  is  the  river  bank? 

Q.  Has  the  river  oanks  there  or  not  ? — A.  Yes,  sir. 

Q.  How  high  are  they  above  the  water — how  high  above  the  water 
does  the  fort  stand  ? — A.  About  8  or  10  feet. 

Q.  Eight  or  10  feet? — A.  Yes,  sir. 

Q.  Then,  if  the  river  should  rise A.  When  the  river  rises  it  is 

only  2  feet  to  the  top  of  the  river  bank. 

Q.  Did  you  say  2  feet  or  a  few? — A.  Two. 

By  Senator  Foster  : 

Q.  How  many  houses  ai-e  there  on  the  west  side  of  the  Cowen  alley, 
or  Yturria  alley,  between  Thirteenth  and  Fourteenth? — A.  Between 
Thirteenth 

Q.  Between  Thirteenth  and  Fourteenth  on  the  west  side  of  the 
alley  ? — A.  On  the  west  side  of  the  alley  ? 

Q.  Yes.  The  west  side  of  the  alley  is  the  side  toward  the  Rio 
Grande? — A.  Yes,  sir.     I  think  it  must  be  five  buildings  there. 

Q.  Those  are  the  buildings  that  you  described  to  Senator  Foraker 
in  vour  examination  a  few  minutes  ago? — A.  Yes,  sir. 

Q.  You  described  the  character  of  those  buildings  and  the  timber 
that  was  in  the  buildings? — A.  Yes,  sir. 

Q.  Have  you  been  on  the  inside  of  any  of  those  buildings? — A. 
Only  inside  of  the  telegi-aph  office  and  Mr.  Rendall's. 

Q.  If  you  have  never  been  on  the  inside  of  those  buildings,  you  can 
not  tell  with  what  wood  they  are  ceiled  or  anything  of  that  sort,  can 
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you? — A.  Well,  yes;  if  any  man  is  a  carpenter,  he  can  tell  whether 
th^  are  ceiled  or  plastered. 

Q.  If  you  have  never  been  inside  of  those  buildings,  how  can  you 
tell  whether  they  are  ceiled  or  plastered  or  what  kind  of  lumber  they 
are  ceiled  with  or  what  kind  of  plaster? — A.  I  can  see  from  the  out- 
side. 

Q.  You  can  tell,  then,  from  looking  at  a  building  on  the  outside 
whether  it  is  ceiled  or  plastered  on  the  inside? — A.  No,  sir;  I  would 
have  to  go  in  to  see. 

Q.  You  have  never  been  in  one  of  those  buildings,  have  you? — 
A.  I  have  been  in  Mr.  Kendall's  and  I  have  been  in  Mr.  Garza's. 

Q.  I  thought  you  said  just  now  you  had  never  been  inside? — 
A.  I  said  I  was  not  acquainted  with  those  buildings  inside,  only  those 
two  or  three  buildings. 

Q.  Are  you  willing  to  swear  as  to  the  kind  of  ceiling  with  which 
they  are  ceiled,  or  the  lumber  in  the  ceiling? — A.  No,  sir;  I  could  not 
tell  you  the  width  of  the  ceiling,  no,  sir. 

Q.  Nor  the  lumber? — A.  Because  they  have  two  by  six  and  two  by 
four  and  sometimes  two  by  eight. 

Q.  So  you  don't  know  anythmg  about  that? — ^A.  No,  sir. 

Q.  You  do  not  know  anything  about  the  dimensions  of  the  lumber 
that  went  to  make  up  the  ceiling? — ^A.  No,  sir. 

By  Senator  Overman: 

Q.  Do  you  know  where  Mr.  Tate  lived ? — A.  Yes,  sir;  he  lived  next 
to  Mr.  Starck. 

Q.  Show  me  where  he  lived.  He  is  the  man  that  had  the  trouble 
with  a  soldier,  isn't  he  ? — A.  I  think  so.    I  heard  it. 

Q.  Tell  me  where  he  lived? — A.  He  used  to  live  right  here  [indi- 
cating]. 

Q.  The  Starck  house  is  No.  10? 

The  Chairman.  No.  10  is  Mr.  Porter's  house. 

By  Senator  Overman: 

Q.  Is  the  Starck  house  marked  on  here  ? — ^A.  No.  6  on  the  map« 

Q.  Where  does  he  live  ? — ^A.  He  lives  next  to  Starck. 

Q.  Toward  that  side  or  this  side? — ^A.  Toward  this  side. 

Q.  Right  next  to  the  Starck  house  ? — ^A.  Yes,  sir. 

By  Senator  Bulkeley: 

Q.  Did  they  have  any  guard  on  the  gate? — ^A.  No,  sir.  A  guard 
in  the  reservation? 

Q.  Yes;  at  the  gate,  going  out  into  Elizabeth  street.  There  is  an 
iron  gate  there,  isirt  there? — A.  Yes,  sir. 

Q.  They  had  no  guard  there  ? — A.  No  guard  there. 

Q.  No  guard  there  and  no  nonconmiissioned  officer  or  anything? — 
A.  No,  sir;  not  until  after  the  shooting.  After  the  shooting  mere 
used  to  be  a  guard  there — about  12  men  every  night. 

Q.  Before  the  shooting  was  it  customary  to  have  a  guard  there  at 
niriit  or  any  time? — A.  No,  sir. 

Q.  So  where  did  you  have  to  show  your  pass  to  anybody  when  you 
went  out  ? 

Senator  Warner.  He  did  not  have  to  have  a  pa&«f  until  after  tha 
shooting. 
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Senator  Bulkeley.  That  is  so ;  he  did  not ;  but  there  was  no  guard 
at  all  ordinarily  on  the  gate? 

A.  No,  sir;  not  that  night. 

Q.  Or  at  any  time  prior  to  the  shooting? — A.  No,  sir;  only  the 
sentry  that  used  to  walk  around  the  barracks.  That  was  all  the 
guard  there  was  every  night. 

By  Senator  Foraker  : 

Q.  All  employees  about  the  fort — the  citizens  as  well  as  the  sol- 
diers— were  kept  in  after  the  firing,  were  they  not,  except  as  they 
were  allowed  to  go  out  on  pass? — A.  Yes,  sir. 

Q.  You  were  subject  only  to  the  same  orders  as  the  rest  of  them? — 
A.  Yes,  sir. 

By  the  Chairman  : 

Q.  About  how  many  employees  were  there  besides  yourself? — A.  I 
will  have  to  call  their  names — there  was  about  six. 

By  Senator  Foraker: 

Q.  The  names  have  all  been  given,  I  think.  They  were  at  the  cor- 
ral?— A.  Yes,  sir. 

Q.  Among  them  were  the  two  Miller  brothers.  Now,  that  is  all, 
Mr.  Tamayo.  I  will  give  you  those  dimensions,  and  you  can  be  ex- 
cused. 

The  Chairman.  Now,  gentlemen  of  the  committee,  I  have  a  letter 
from  the  Secretary  of  War  which  I  will  read  at  this  time  to  see  what 
you  want  to  do  with  it.  It  is  dated  Saturday,  but  has  just  come  up 
by  messenger.  I  take  it  it  was  probably  written  late  in  the  day  on 
Saturday.     The  letter  and  the  accompanying  reports  are  as  follows : 

War  Department, 
WashingUmy  March  16,  1907. 

My  Dear  Senator:  I  send  ^o\i  herewith,  bjr  the  hand  of  Lieutenant  Hawkins,  of 
the  Ordnance  Department,  stationed  at  the  Springfield  Arsenal,  the  two  reports  with 
respect  to  the  cartridge  shells,  of  which  I  have  already  written  you.  The  nnst  report 
■hows — 

That  the  shells  which,  by  the  Purdy  testimony,  were  picked  up  in  the  streets  and 
alleys  at  the  places  where  the  shooting  was  done  in  Brownsville  early  the  next  mominff 
after  the  shooting,  numbering  33  discharged  shells  (ammunition  for  the  Springfield 
rifle,  model  of  19&),  were  examined  by  Lieutenant  Hawkins,  of  the  Ordnance  Depart- 
ment, and  Mr.  G.  A.  Spooner,  expert  inspector  of  gauges  used  in  the  manufacture  of 
muskets  at  the  Springfield  Arsenal,  under  glass  and  microscope. 

That  all  the  rifles  in  the  possession  of  the  three  companies  ol  the  Twenty-fifth  Infan- 
try on  the  13th  of  August  were  in  the  hands  of  these  experta  at  the  Sprineneld  Arsenal, 
having  been  forwarded  there  under  orders  from  this  Department;  and  that  two  regu^ 
lar  bafl  cartridges  were  discharged  from  each  rifle,  and  the  discharged  shells  from  e^ch 
examined. 

That  the  marks  on  eleven  of  the  shells  picked  up  at  Brownsville  correspond  exactly 
with  the  marks  on  the  cartridges  dischaiged  by  them  from  one  of  the  guns  of  B  Com- 

pway. 

That  the  marks  on  eleven  of  the  shells  correspond  exactly  with  the  marks  on  the 
cartridges  discharged  by  them  from  another  of  B  Company's  guns. 

That  the  marks  on  eight  more  of  the  shells  correspond  exactly  with  the  marks  on 
the  cartridges  dischaig^  by  them  from  a  third  gun  of  B  Company. 

That  the  marks  upon  the'  remaining  three  of  tne  shells  correspond  with  the  marks 
on  the  cartridges  discharged  by  them  uom  a  fourth  gun  of  B  Company,  but  that  in  this 
fourth  case,  due  probably  to  the  fact  that  the  cartridges  had  tailed  of  discharge  in 
another  rifle,  they  bore  double  marks,  and  so  made  the  identification  with  the  foiurth 
rifle  shells  less  certain  and  complete  than  in  the  first  three  cases. 

Lieutenant  Hawkins  and  Inspector  Spooner  state  that  their  examinations  prove 
beyond  reasonable  doubt  that  the  three  groups  of  shells,  II,  II,  and  8,  were  discharged 
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from  three  specifically  numbered  ^ns  of  B  Company,  and  that  in  all  probability  the 
fourth  group  of  three  shells  was  discharged  from  another  numbered  gun  of  the  same 
company. 

From  an  official  list  of  Companies  B,  C,  and  D,  and  the  numbers  of  the  guns  assinied 
to  them  on  August  13,  1906,  it  appears  that  two  of  the  guns,  one  from  which  eight  of 
these  shells  were  discharged  and  one  from  which  eleven  of  the  shells  were  dischai^d. 
were  not  assigned  to  enlisted  men,  but  were  guns  in  the  storehouse  of  Company  B  ana 
in  charge  of  tne  auartermaster-sergeant  of  B  Company;  that  the  third  gun,  from  which 
eleven  of  the  shells  were  discharged,  was  a  gun  aligned  to  Thomas  Taylor,  an  enlisted 
man  and  private  of  B  Company,  and  that  the  fourth  gun,  from  which  three  of  the  shells 
were  discharged,  was  a  gun  assigned  to  Joseph  L.  Wflson,  an  enlisted  man  and  private 
of  B  Companv.  Of  course  the  very  reasonable  hypothesis  that  the  men  who  did  the 
shooting  used  such  guns  as  they  could  get  on  the  night  of  August  13  and  would  not 
necessarily  have  used  the  guns  officially  assigned  to  them  makes  this  evidence  weighty 
in  showing  rather  that  some  members  of  the  battalion  did  it  than  that  the  individualB 
above  named  were  guilty. 

At  the  time  this  examination  was  made  the  Springfield  Arsenal  did  not  have  the  guns 
of  the  Twenty-sixth  Infantry,  which  had  preceded  the  Twenty-fifth  Infantry  at 
Brownsville,  but  in  due  course  they  had  been  ordered  to  the  Spriiifield  Arsenal,  and 
it  seemed  to  me  that  the  examination  would  not  be  complete  unless  the  shells  dis- 
charged from  the  guns  of  the  Twenty-sixth  Infantry  were  compared  with  the  shells 
under  examination.  The  final  report  of  Lieutenant  Hawkins  shows  that  the  cartridge 
shells  discharged  in  the  guns  of  the  Twenty-sixth  Infantry  had  no  marks  which  identi- 
fied them  witn  the  shells  under  examination. 

Lieutenant  Hawkins  has  also  examined  the  (][ue8tion  as  to  the  marks  of  the  grooves 
and  lands  which  would  be  made  in  the  bullets  discharged  from  the  guns  of  the  '^enty- 
fifth  Infantry,  and  he  has  samples  of  two  bullets  discharged  into  sawdust  or  water  from 
each  gun  of  the  three  companies  of  the  Twenty-fifth  Infantry.  The  bullets  discharged 
by  Lieutenant  Hawkins  from  all  of  the  rifles  of  the  Twenty-fifth  Infantry  have  the 
impression  of  the  lands  of  the  rifling  quite  as  plainly  marked  as  the  bullets  taken  from 
the  Brownsville  houses. 

Lieutenant  Hawkins  has  advised  me  that  in  his  judgment  a  reasonable  time  for 
cleaning  a  gun  is  from  three  to  five  minutes,  as  shown  by  the  experience  at  the  Spring- 
field Aivenal,  and  I  have  directed  the  foreman  of  the  gun-cleaning  squad  at  the  Spring- 
field Arsenal  to  be  present  at  the  disposition  of  the  committee. 

Lieutenant  Hawkins  has  also  made  some  examination  as  to  the  bullets  sent  you  by 
me  and  shown  by  accompanying  affidavits  to  have  been  picked  out  of  houses  in 
Brownsville  after  the  shooting  of  August  13, 1906.  He  has  not  had,  however,  the  three 
bullets  forwarded  with  and  identified  by  the  Purdy  testimony. 

Lieutenant  Hawkins  will  deliver  to  you  the  two  reports  as  to  the  cartridge  shells; 
will  return  to  the  committee  the  thirty-three  shells  and  six  ball  cartridges  and  the 
bullets  for  which  the  committee  holds  my  receipt.  He  will  also,  if  desired,  show  the 
committee  the  bullets  dischaiged  from  the  rifles  of  the  Twenty-fifth  Infantry  by 
number.  He  is  present  for  examination  on  the  subject-matter  of  the  reports  and  the 
investigations  which  he  has  made.  Inspector  Spooner  accompanies  Lieutenant  Haw- 
kins for  examination  as  a  witness.  I  am  advised  bv  these  gentlemen  that  the  results 
here  stated  were  reached  by  both  of  them  after  a  full  examination  and  verification  by 
each. 

Very  sincerely,  yours, 

Wm.  H.  Taft. 

Hon.  Francis  E.  Warren, 

Chairman  Committee  on  Military  AffairSj  United  States  Senate. 

[Indorsement.] 

War  Department,  March  16,  1907. 

Secretary  of  War  to  Hon.  F.  E.  Warren.  Forwards  by  Lieut.  W.  J.  Hawkins  two 
reports  with  respect  to  the  cartridge  shells  which  by  the  Purdy  testimony  in  the 
Brownsville  afifair  were  picked  up  in  the  streets  and  allevs  the  mominf  aher 
the  shooting  up  of  Brownsville,  numbering  33  discharged  shells  (ammunition lor  the 
Springfield  rifle,  model  1903). 


San  Antonio,  Tex.,  March  5, 1907. 

Military  Secretary,  U.  S.  Army,  Washington,  D.  C: 

Reference  telegram  27th  ultimo,  2d  instant^rod  bayonet  rifles  of  Compames  K,  lu  M. 
Twenty-sixth  Imantry,  dipped  by  Wells  Faigo  Express  Company  to  Spiingnela 
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Annory  yesterday  by  chief  quartermaflter  department  of  Texas.     Delay  in  answering 
wae  due  to  preparation  and  completion  of  shipment. 

Brown,  Colonel j  Commandintj . 

[Secoad  indorsement.! 

Office  of  the  Chief  of  Ordnance, 

Washington,  March  6,  1907. 

Eespectfully  referred  t*»  the  commanding  oflicor,  Springfield  Armory,  for  his  infor- 
madpn. 
By  order  of  the  Chief  of  Ordnancn. 

Lawson  M.  Fuller, 
Major,  Ordnance  Department,  U.  S.  Army. 


War  Department, 
Office  of  the  Chief  of  Ordnance, 

Washington,  March  5,  1907, 
The  Commanding  Officer,  Syringfield  Armory. 

Qm:  There  are  forwarded  you  by  express,  in  connection  with  O.  O.  file  36745J-14,  the 
cartridges  and  fired  shells  enumerated  in  O.  O.  file  30803-44,  dated  February  8,  1907. 
These  cartridges  and  shells  should  be  carefully  preserved,  and  as  soon  as  the  rifles 
which  fonnerly  were  in  the  hands  of  the  Twenty-sixth  Infantry  shall  have  been 
received  the  necessary  steps  will  be  taken  to  determine,  if  possible,  whether  anv  of 
these  shells  could  have  b^n  fired  from  the  rifles  in  question.  The  work  should  be 
carried  on  as  was  done  in  the  case  of  the  rifles  from  the  Twenty-fifth  Infantry.  As 
in  that  case,  it  will  be  considered  as  strictly  confidential,  and  an  early  report  should 
be  rendered  to  this  office. 
Very  respectfully, 

A.  H.  Russell, 
Lieutenant- Colonel,  Ordnance  Department,  U.  S.  Army, 

Acting  Chief  of  OrSumce. 

One  box  containing  cartridges  and  shells,  marked  ''Groups  I,  II,  III,  IV,  and  V,'' 
forwarded  by  express. 


Springfield  Armory,  Mass..  March   -,  /.907. 
The  CoMANDiNG  Officer,  Springfield  Armory,  Mass. 

Sib:  I.  In  compliance  with  your  verbal  instructions  and  with  the  provisions  of  O.  O., 
306^k^,  I  have  the  honor  to  submit  the  following  report  of  the  results  obtained  in 
endeavoring  to  correlate  the  cartridge  casi*  of  Groups  i,  II.  Ill,  and  IV  (see  inclosure 
1,  O.  O.,  3SB03-44),  with  riflc^s  receiv<»<i  from  companies  K,  L.  and  M,  Twenty-sixth 
InfanUy. 

II.  The  above-mentioned  rifles  were  received  at  Springlield  Armory  on  the  11th 
instant,  and  immediately  upon  their  receipt  two  rt)un(ls  of  Frankford  Arsenal  non- 
reloaded  model  of  1903  ammunition  were  fircnl  in  each  rifle  for  the  purpose  of  taking 
impressions  from  their  chambers,  bolts,  strikers,  etc.  These  cartridge  cases  were 
marked  with  n»ference  numbers,  as  per  the  following  lists: 

RIFLES  FROM  COMPANY  K,  TWENTY-SIXTH  INFANTY. 


Refer- 
ence 
No. 


400 
401 
402 
«B 
404 
405 
406 
407 
408 
40O 
410 
411 


I 

'  Si'rijil 

Ne. 


.'{2D5 
2748    I 
2828 
2976    ' 
2080 
1845    I 

3501    : 

22Cf 

3443 

3601 

3726 


Refer- 
ence 
No. 


412 
413 
414 
415 
4ir> 
417 
418 
419 
420 
421 
422 
423 


SeriHl 
!     No. 


1615 

42;)4    I 

2959 

.3417 

.'{802    * 

3229 

3155 

3298    I 

3618 

3163 

3289 

3034 


Hefer- 
eiice 
No. 


424 
425 
426 
427 
428 
429 
430 
4'U 
432 
433 
434 
435 


Serin  1 
No. 


1223 
.1032 
.3172 
3674 
3795 
.3696 
32H.3 
.340(> 
3100 
3070 
2985 
.3023 


Refer- 
ence 
No. 


436 
437 
438 
439 
440 
441 
442 
443 
444 
445 
446 
447 


Serial 
No. 


Refer-  ! 
ence 
No.  i 
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-25 


3067 
3346  ' 
3030 
2881 
3156 
2t66  I 
2833 
2816 
2837  I 
2063 
3933 
2751   j 


448 

440 
450 
451 
452 
45.3 
454 
455 
456 
457 
458 
450 


Serial 
No. 


.3614 
3*204 
24Ji7 
3414 
3798 
:«57 
3078 
3592 
.'{.335 
3437 
3409 
3822 


Refer- 
ence 
No. 

460 
461 
462 
463 
464 
465 
466 
467 
468 
469 


Serial 
No. 


3855 
2403 
.3304 
3391 
2991 
479 
3861 
2702 
2987 
2731 
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RIFLES  FROM  COMPANY  L.  TWENTY-SIXTH  INFANTRY. 


Refer- 
ence 
No. 

Serial 
No. 

Refer- 
ence 
No. 

Serial 
No. 

Refer- 
ence 
No. 

Serial 
No. 

• 

Refer- 
1  ence 

No. 

1 

Serial 
No. 

Refer- 
ence 
No. 

Serial 
No. 

2439 

'  Refer- 
ence 
j  No. 

Serial 
No. 

fiOO 

3634 

512 

3643 

:   624 

2753 

;   536 

3831 

648 

i   660 

2428 

601 

3758 

513 

3530 

1   525 

3360 

'      537 

3816 

5« 

3067 

,   561 

2832 

fi02 

2260 

514 

1616 

1   526 

139 

i   538 

3581 
3348 

560 

2273 

562 

1653 

603 

2433 

515 

3794 

;   527 

3850 

'   539 

j   551 

2373 

503 

2977 

604 

2849 

516 

3825 

528 

3829 

540 

3762  1 

1   652 

2803 

6(>4 

3813 

505 

2801 

517 

3764 

,   529 

3578 

541 

474 

563 

3577 

666 

2766 

606 

3931 

518 

♦3278 

1   530 

3184 

642 

3778 

654 

3848 

666 

2440 

807 

3557 

519 

2760 

'   531 

2499 

543 

2797 

1   655 

2807 

667 

2673 

608 

3331 

520 

3866 

532 

2798 

544 

3201 

566 
557 

2662 

568 

3863 

609 

1673 

521 

3972 

533 

360 

545 

3768 

4096 

669 

231M 

510 

3864 

522 

667 

534 

3781 

546 

3793 

568 

«>4Ho 

1 

511 

4097 

523 

3646 

535 

1 

3584 

647 

1 

2804 

1 

559 

3838 

■ 

RIFLES  FROM  COMPANY  M,  TWENTY-SIXTH  INFANTRY. 


Refer- 

Serial 

ence  . 
No. 

No. 

601 

3868 

602 

3785 

603 

4172 

604 

4003 

605 

3820 

606 

475 

607 

4110 

606 

3776 

609 

3766 

610 

3802 

611 

3860 

612 

3497 

Refer- 

Serial 

Refer- 

1 
Serial  1 

Refer- 

Serial ' 

ence 
No. 

No. 

ence 
No. 

No.  I 

ence 

1  No. 

No.  ' 

1 

613 

4277 

625 

4U22 

,   637 

3605  I 

614 

1814 

626 

3342 

!   638 

3763 

615 

4096  1 

627 

3130 

,   639 

2327  j 

616 

3696  ; 

628 

180 

1   640 

3744 

617 

3786  1 

629 

212 

641 

3792 

618 

3732 

630 

1606 

642 

3966 

619 

2662 

631 

2809 

643 

3766 

620 

3774 

632 

3675 

644 

3037 

621 

3343 

633 

4102 

645 

2600 

622 

3753 

634 

2839 

646 

3623 

623 

3814 

635 

3782 

647 

3300 

624 

3966  : 

1 

636 

3996 

648 

2808  ; 

Refer- 
ence 
No. 

Serial 
No. 

649 

3661 

650 

3807 

661 

2502 

652 

4010 

653 

3290 

654 

4133 

655 

3025 

666 

1728 

657 

3914 

658 

3683 

659 

1762 

660 

3639 

Refer- 
ence 
No. 

Serial 
No. 

mi 

3394 

662 

3993 

663 

2464 

664 

4182 

()()5 

3818 

666 

2329 

667 

3441 

668 

♦4249 

669 

2778 

670 

*2604 

1 

Note  1.— Rifles  whose  serial  numbers  are  starred  were  fired,  using  strikers  from  rifle  No.  3818,  refer- 
ence No.  665,  as  the  points  of  their  strikers  were  broken  off  too  short  to  strike  a  primer. 

Note  2.— All  of  the  above  serial  numbers  were  compared  with  the  numbers  on  the  retained  copies  of 
the  shipping  cards  and  found  in  all  cases  to  agree. 

III.  The  cartridge  cases  referred  to  above  in  paragraph  I  were  arranged  and  oriented 
in  pasteboard,  model  of  1898,  ammunition  boxes  for  convenience  in  examination. 
Then  the  cartridge  cases  of  Groups  I,  II,  III,  and  IV  were  similarly  disposed,  oriented, 
and  comjpared  (one  eproup  at  a  time)  with  all  of  the  cartridge  cases  from  the  rifles  of 
Gompames  K,  L,  ana  M,  Twenty-sixth  Infantry.  About  thirty-two  hours  were  spent 
in  making  four  complete  comparisons,  and  as  a  result  no  duplicates  of  the  cartridge  cases 
of  Groups  /,  //,  Illj  or  IV  were  found  among  the  cartridge  cases  from  the  rifles  of  Uompa- 
nies  Kf  L,  and  if.  Twenty-sixth  Infantry. 

IV.  The  above  examination  was  made  in  the  same  manner  as  described  in  inclosure 
1, 0. 0.,  30803-44,  and.  as  before,  the  undersigned  was  assisted  throughout  by  Mr.  G.  A . 
Spooner,  inspector  of  eaugos  at  this  armory. 

Very  respectfully,  Wilpord  J.  Hawkins, 

First  Lieutenanty  Ordnance  Department. 
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Group  1 


(  J  ROUP   II. 
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(iROlJP  IV. 
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Spah^gfield  Armory,  Mass.,  FtebHutry  16, 1907. 

The  OoHHANCiNO  Officbr,  Springfield  Armory,  Mass. 

.  Skk:.  I,  In  compliftbce  with  your  verbal  instruction^  and  with  infltmctions  nven  in 
O.  d.  30603-44, 1  have  the  honor  to  submit  the  following  report  of  the  results  obtained 
in  correlating  the  cartridges  and  cartridge  cases  described  in  O.  O.  30803-44,  with  the 
model  of  19(3  rod-bayonet  rifles  recently  turned  in  from  Companies  B,  0,  and  D  of 
the  Twenty-fifth  Regiment  of  Infantry. 

II.  The  rifles  above  referred  to,  t(^ther  with  the  rifles  from  Company  A  of  the 
Twenty-fifth  Infantry,  arrived  at  Springfield  Armory  on  the  I2th  instant.  Immedi- 
ately upon  receipt  of  tnese  rifles  ^e  chests  of  each  company  were  separately  unj)acked 
and  two  rouiids  of  F.  A.  1903 — 2,200  foot-seconds  ammunition  were  fired  m  each 
rifle,  fiach  of  these  cartridges  was  marked  on  its  neck  with  a  reference  number, 
which  numbers  were  tabulated  for  cross  reference  with  the  serial  numbers  lot  the 
rifles.  AH  of  these  numbers  are  tabulated  below  by  companies,  as  received  at  Spring- 
field Armory. 

RIFLES   FROM  COMPANY  B,  TWENTY-FIFTH  INFANTRY. 


No. 

70 
71 

n 

73 
74 
75 

70 
77 

78 


W 
87 
88 
80 

J? 

e 

93 
94 
95 
96 
97 
98 

n 

ISO 

101 

ice 

103 
104 


I 


Serial 
No. 


42452 
41374 
4SM2 
40910 
854S8 
48644 

48210 
48450 
45186 


RemarkB  as  to  condition 
of  rifle  when  received  at 
Springfield  Armory. 


Refer- 
ence 
No. 


41183 
45327 
45321 
43721 
45700 
11747 
41591 
45516 
43783 
41019 
45537 
45448 
41331 
13092 
30714 
39623 
45446 
43167 
46209 


79 
80 
81 

48790 
45517 
45883 

82 
83 
84 
85 

43733 
43464 
41971 
41911 

Foil!  bore;    had  been  fired 
and  not  deabed. 


Do. 
Do. 
Do. 
Foul  bore:  had  been  fired 
and  not  rally  cleaned. 


SliKht    mat    in    bore    near 
cnamber. 


Bore  slightly  msty. 


Bore  very  ilightly  rusted. 


105 

106  > 

107 

108 

100 

110 

111 

112  i 

113  I 
114 

I 

115 ; 

116  ' 

117 

118 

119 

120 

121 

122 

123  I 

124  I 

125  I 

126  I 

127  ' 
128 

129  ! 

130  ' 

131  i 

132  : 


Serial 
No. 


41796 
46536 
4569R 
48092 
45007 
41501 
45285 

43166 
46266 

46321 
45226 
46029 
42036 
46615 
45131 
39919 
42788 
45027 
41390 
41195 
46524 
41156 
43561 
41483 
40016 
45315 
46502 


134 

46462 

135 

42288 

136 

41908 

137 

IfiSBM 

wUULW 

138 

41447 

139 

44652 

Rem&rka  as  to  condition 
of  rifles  #hen  received  at 
Bpriiigfield  Armory. 

Bore  very  slightly  rusted. 


Do. 


Very  slight  rust  in  middle  of 
bore. 


Bore  vory  slightly  rusted. 
Do. 


Foul  bore;  had  been  fired  and 
not  cleaned. 


NOTB.— All  of  the  above  serial  numbers  ior  Company  B  were  checked  with  the  r^ialhed  oopt  of  the 
Adpfttng  card  and  found  to  agree. 
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RIFLES  FROM  COMPANY  C,  TWENTY-FIFTH  INFANTRY. 


Rfifov- 

Serial 
No. 

Remarks    as    to    condition 

Refer- 

B^vlal 

Remarks    as    to    condition 

COM 

of  rifles  when  received  at 

ence 

'^^         of  rifles  when  received  at 

No. 

Springfield  Armory. 

No. 

no. 
51951 

Springfield  Armory. 

140 

54083 

Foul  bore;  had  been  ftred  and 

173 

not  cleaned. 

174 

48316 

141 

64840 

1 

175 

47807 

142 

4B651 

Bore  slightly  rusty. 

176 

55258 

148 

58127 

Bore  slightly  rusty  at  middle. 

177 

53929 

Foul  bore;  had  been  fired  and 

144 

42566 

not  cleaned. 

145 

52210 

Foul  bore:  had  been  fired  and 

178 

48502 

New. 

not  cleaned. 

179 

47661 

New;  extractor    broken    at 

146 

349?2 

1 

claw. 

147 

58047 

1 

1 

180 

41508 

Hand    guard    hacked    near 
upper  Dand. 

14S 

40650 

1 

149 

40892 

1 

181 

62293    Stock    splintered     up    and 

IM 

46740 

Do.                                       1 

i     hacked. 

151 

47911 

1 

182 

49020  '  Rear  sight  leaf  knocked  off 

152 

51297 

, 

i     Its  base  as  by  a  dull  ax  or 

158 

40780 

1 

hatchet. 

154 

50575 

Bore  rusty  and  dirty. 

183 

49042 

165 

58184 

Slight  rust  in  grooves  of  bore  i 

184 

40287 

near  chamber. 

,           186 

49636 

156 

47627 

Foul  bore;  had  been  fired  and 

1           186 

52607 

not  cleaned. 

1           187 

49437 

167 

42056 

Do.                                      I 

188 

54835 

Foul  bore,  had  been  fired  and 

158 

47353 

1 

partially  cleaned. 

159 

55157 

Hand   guard  splintered  and 
rear  sight  leaf  broken  from 

189 

50921 

Hand  guard  badly  nicked. 

1           190 

52888 

base,  as  with  a  dull  ax  or 
hatchet. 

191 

53033 

Hand  guard  nicked. 

192 

49300 

Hand  guard  slightly  nkdced. 

160 

41847 

1 

1    1 

1           193 

54236 

161 

47747 

* 

1           194 

53292 

162 

52004 

Bore  badly  rust  pitted  and  ' 

I           195 

52195 

Bore  slightly  rusty. 

slightly  rusty. 

196 

52457 

163 

47790 

1 

197 

48052 

164 

52870 

198 

53531 

165 

54066 

1           199 

.58029 

Bore  rusty  at  muscle. 

166 

47576     Bore  rusty  near  chamber.        , 

200 

51898 

167 

51814                                                          ' 

201 

47906 

168 

47751                                                          ; 

!           202 

47561 

169 

53333  .  Hand  ffuard  splintered  and  . 

203 

53278 

rear  sight  leal  broken  from 

204 

37487 

base,  as  with  a  dull  ax  or  ' 

205 

54806 

hatchet.                                   I 

206 

52991 

170 

53172 

1 

207 

.52476 

171 

51722 

1 

1 

20R 

40731 

172 

52124 

1 

200 

44175 

Hand  guard  nicked. 

NOTB.— All  of  the  above  serial  numbers  for  the  rifles  of  Compsny  C  were  checked  by  the  retained  oopy 
of  the  shipi>ing  card  and  found  to  agree. 

RIFLES  FROM  COMPANY  D,  TWENTY-FIFTH  INFANTRY. 


Reftor- 

Serial 
No. 

Remarks   as   to   condition 

Refer- 

Serial 
No. 

Remarks    as    to    oondition 

enoe 

of  ilfle  when  received  at 

ence 

of  rifles  when  received  at 

No. 

Springfield  Armory. 

No. 

Springfield  Armory. 

210 

53370 

Bore  slightly  rusted. 

228 

42405 

Bore  sli^tly  rusted. 

211 

55183 

229 

42347 

212 

42866 

230 

50977 

218 

51745 

231 

42624 

214 

43058 

Bore  rusty. 

232 

42504 

215 

41755 

Foul  bore;  had  been  fired  and 

233 

42362 

not  cleaned. 

234 

38126 

Foul  bore;  had  been  fired  and 

216 

47.580 

Do. 

not  cleaned.   Cut-off  mlw- 

217 

51762 

ing. 

218 

54795 

235 

42602 

Bore  sUgbtly  rusty  at  middle 

219 

51556 

Cut-off  missing. 

236 

51407 

220 

42884 

237 

53310 

221 

52080 

238 

54064 

222 

42301 

239 

43043 

223 

4lf09if 

240 

53933 

224 

41759 

241 

53281 

225 

42666 

242 

41551 

226 

50821 

243 

42316 

227 

53083 

1 

244 

42665 

Bore  slightly  rusty. 
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RIFLES  FROM  COMPANY  D,  TWENTY-FIFTH  INFANTRY-Continued. 


No. 


Serial 
No. 


246 
246 
247 
248 
240 
250 
251 
2S2 
253 
254 
256 
256 


2S7 
258 
2SQ 


260 
261 


37710 
43224 
52297 
43013 
53781 
40784 
41555 
42049 
48198 
41750 
41702 
43072 


524B6 
41431 
52160 


41835 
38857 


Remarks  aa  to  oondltion 
of  rifle  when  received  at 
Spriogfleld  Armory. 


Foul  bore;  had  t^ecn  fired  and 
not  cleaned;  rifle  almost 
new  and  unused. 


Bore  bulged  near  muzzle; 
paper  wrapped  around 
nand  guard,  on  which  was 
written  the  words  '*  Hands 
off." 

Same  as  for  250  except  for 
bulge  in  bore. 
Do. 


Remarks  as  to  condition 
of  rifles  when  received  at 
Springfield  Armory. 


Foul    bore;  had    been    fired 
and  never  cleaned. 


Slight    rust    in    grooves    of 

rifling. 
New. 
Foul    bore;  had    been    fired 

and  not  cleaned. 
New. 


Foul  bore;  had  been  fired  and 
not  cleaned. 


NoTB.— All  of  the  above  serial  numbers  for  the  rifles  of  Company  D  were  compared  with  the  numbers 
oo  the  retained  copies  of  shipping  cards  and  found  to  axree  with  one  exception,  i.  e.,  where  the  shipping 
card  calls  for  serial  No.  54405  the  rifle  corresi^nding  bears  the  number  52495.  Rifle  52405  was  issuea 
to  C<nnpany  T,  Twenty-fifth  Infantry.  A  search  through  the  serial  numbers  of  the  A  Company  rifles, 
Twenty-4fth  Infantry,  failed  to  reveal  the  whereabouts  of  54405. 

RIFLES  FROM  COMPANY  A.  TWENTY-FIFTH  INFANTRY. 


Refer- 

Serial 

,  Rcfer- 

Serial 

Refrr- 

Serial 

Refer- 

Serial 1 
No.  1 

1 

Refer- 

ence 
No. 

No. 

,  ence 
'  No. 

•  No. 

'  ence 
No. 

No. 

ence  1 
No. 

ence 
'  No. 

1 

43887 

13 

41175 

25 

:)5490 

.37 

43589  1 

49 

2 

38757 

14 

44581 

»» 

48635 

38  : 

dS9i5 

50 

3 

48227 

15 

15014 

27 

40002 

39  ; 

:«070* 

51 

4 

44248 

10 

46422 

28 

48151 

40 

46154 

52 

5 

40880 

17 

38824 

29 

46312 

41 

44781 

53 

I    54 

6 

43279 

18 

39480 

JO 

46279 

42  1 

46203 

7 

37693 

19 

39604 

31 

43090 

43 ; 

43758  : 

•  '»5 

8 

40055 

20 

45916  , 

.32 

39763 

44 

46901 

56 

9 

41162 

21 

43479  i 

Xi 

39675 

45 

46616 

67 

10 

45889 

22 

41587 

M 

41409 

46  ' 

46489 

58 

U 

39476 

23 

46570 

35 

40489 

47  1 

41114 

59 

12 

38822 

24 

40294  ' 

1 

3ti 

41678 

48 

39072 

1 

60 

Serial 
No. 


46561 

40007 

40292 

47204 

47311 

47496 

42400 

44586 

41440 

41141 

39804    I 

47333 


Refer- 

Serial 

ence 
No. 

No. 

61 

42391 

62 

39306 

63 

43114 

64 

42257 

65 

39333 

66 

40007 

67 

39958 

68 

35498 

(i9 

46966 

1 

Note.— All  of  the  serial  numbers  of  the  above  rifles  from  Company  A  were  checked  by  the  retained 
copy  of  the  shipping  cards  and  all  of  the  numbers  were  fotmd  to  agree.  One  rifle  (45563),  however, 
was  missing  from  the  shipment  from  Company  A.  This  rifle  was  not  called  [for  on  the  invoice  and 
tbenrfora  was  not  lost  in  transit.  * 


III.  The  cartridges  and  cartridge  cases  described  in  0. 0. 30803-44  were  received  at 
Sprinfffield  Armory  on  the  15th  instant.  For  convenience  in  the  examination  of  these 
cturtriages  each  cartridge  was  marked  on  its  neck  with  a  reference  number,  as  per  the 
following  list: 


Reference  No. 


In  one  package 

301 

aos 

303 

In  one  pacloige 

304, 

306 

300 

307 


Markings  on  cases  when  received  at  Springfleld  Armor>'. 


F.  A.,  1,06. 
Do. 
Do. 

F.  A.,  1,  06, 
F.  A.,  I,  06. 
F.  A..  1.  06. 
F.  A.   1,06. 


Marked  with  ink 
Marked  with  ink 
Marked  with  ink 


41    L    " 

"B"  (not  flred). 
"I." 
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Reference  No. 


In  one  package: 
308 


310 
311 
312 
313 
314 
315 


816  to  339.  both  inclusive,  In 
one  package: 
316 


317. 

318.. 

319.. 

320.. 

321  .. 

322.. 

323.. 

324.. 

325. 

32«.. 

327.. 

328.. 

329.. 

330.. 

331  .. 

332. 

333. 

334. 

335». 

336. 

337. 

338. 

339. 


Markings  on  cases  when  received  at  Springfield  Armory. 


U.  M.  \y.f 

12,05. 

U.  M.  C, 

12,05. 

U.  M.  C, 

12,05. 

U.  M.  C, 

12,05. 

U>  M.  \j.f 

12,05. 

U.  M.  C, 

12,05. 

U.  M.  C, 

12,05. 

U.  M.  C, 

12,05. 

U.  M.  C, 
U.  M.  C, 

12,05. 

12,05. 

U.  M.  C, 

12,05. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

U.  M.  C, 

12,05. 

U.  M.  C, 

12,05. 

Marked  with  hik"D." 

Marked  with  ink  "E." 

Marked  with  ink  "K." 

Marked  with  ink  "C." 

Marked  with  ink"  a." 

Letter  "S"  scratched  on  case  (not  fired). 

Marked  with  ink  "A"  (not  fin»d). 

Marked  with  hik  "H"  (not  fired). 


Not  ink  marked. 

Not  ink  marked;  body  dontvd. 

Not  ink  marked. 


Not  ink  marked;  not  fired. 

Not  ink  marked;  not  fired;  primer  dented. 


IV.  The  above  cartridges  and  cartridge  cases  were  all  carefuUv  examined  under 
a  powerful  microscope  and  also  under  Jeweler's  eyeglasses  of  varying  powen. 
This  examination  showed  that  some  of  these  cartridges  had  been  fired  from  the  saihe 
rifles,  viz: 


f  Refer- 
ence No. 

309 

312 

316 

321 

324 

326 

329 

331 

334 

336 

337 

301? 

302? 

307? 

311 

317 

319 

320 

330 

308 

310 

318 

322 

323 

325 

327 

328 

332 

333 

335 


Group 


I.— Fired  in  rifle  No.  41019.  Company  B,  Twenty-fifth  Ini 
erence  number  of  rifle  ana  cartndge  case  from  same,  No. 


Infantry.     Ref- 
"     95. 


Group  II.— Fired  in  rifle  No.  45683,  Company  By  Twenty-flfth  Infailtry. 
Reference  number  of  rifle  and  cartridge  cade  from  sam^s,  No.  81. 


Group  III.— Fired  in  rifle  No.  42288,  Company  B,  Twenty-flfth  Infaiitry. 
Reference  number  of  rifle  and  cartridge  case  from  same.  No.  135. 


303? 

304 

306 

dO^ 

313 

314 

315 

338 

339 
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Groip  IV.— Probiibly  tireJ  in  riilf  Ni..  46524,  Comi^nv  B.  Twenty-fifth  Infan- 
try.    Reference  number  of  rifle  and  cartridge  caw  from  same.  No,  126, 

Groip  V. — The!»e  cartridgt-tf  wvtv  not  fir fd.  and  have  infoitlicient  gun  marka  to 
identif>'  them  with  any  particular  rifle.  XumbtT  339  haet  a  Sight  striker 
impact,  but  thi^  imprint  is  so  slight  i  duo  to  the  depn^^^fied  primer^  mat  it  L^  of 
no  u^e  for  purpo^ies«  of  identificaiion. 


V.  The  markings  on  cartridge  itises  of  Group  1,  by  which  they  were  grouped  and 
identified  with  rifle  No.  41019.  are  as  follows: 

(a)  Large  flat  tit  mark  in  bottom  of  striker  imprint,  of  peculiar  pimtagonal  shape. 
(6)  Two  similar  cuts  in  uppers  right-hand  quadrant  of  striker  imprint. 

(c)  Two  circumferential  marks  in  upper  left-hand  quadrant. 

(d)  Scribe  mark  on  base  of  cartridge  case  from  ejector  cut  burr  in  bolthead.  Thie 
scribe  mark  is  deep  and  of  well  defined  shape. 

{e)  Shape  of  upper  and  lower  comers  of  first  shoulder  of  cartridge  case. 
if)  Reamer  markings  on  first  shoulder  of  cartridge  case, 
(o)  Slight  circumferential  marks  on  left  wall. 

VI.  The  markings  on  the  cartridge  cases  of  Gnmp  II.  by  which  they  were  grouped 
and  identified  with  rifle  No.  45683.  are  as  follows: 

fa)  Small  flat  tit  mark  in  bottom  of  striker  imprint,  of  nearly  circular  shape. 
6)  One  rather  marked  vertical  cut  at  left^  of  tit  mark  in  striker  imprint. 
ff )  Two  circumferential  mark?  in  upper  left-hand  quadrant . 
id)  Shape  of  rear  comrr  of  first  shoulder. 

(e)  Ragged  reaming  on  first  shoulder. 

if)  One  circumferential  mark  in  lower  right-hand  quadrant  ohstrikor  imprint. 

VII.  The  markings  on  the  cartridge  cases  of  Group  III  by  which  they  were  grouped 
and  identified  with  rifle  No.  42288  are  as  follows: 

(a)  Hemispherical  bottom  of  striker  imprint  in  primer. 

(6)  A  ragged  circular  ridge  amund  right  wall  of  imprint  of  striker  point. 

(f)  A  V-ehapi>d  mark  in  upper  right-hand  quadrant  of  striker  imprint. 

(d)  Draw  oi  striker  to  th^  right. 

(i)  Scrib<»  mark  on  base  of  cartridge  case  from  ejector  cut  burr. 

(/)  Shape  of  front  and  rear  comers  of  first  shoulder. 

{a)  Annular  pocket  at  ri^sr  comer  of  first  shoulder. 

(h)  Circumferential  mark  on  lower  left-hand  quadrant  of  striker  imprint. 

(t)  Slight  circumferential  mark  in  lower  right-hand  'juadrant  of  striker  imprint. 

VIII.  The  marking  on  the  cartridge  cases  of  Group  IV.  by  which  they  were  grouped 
and  identified  with  nfle  No.  41390,  are  as  follows: 

(a)  Flat  bottomed,  indented  tit  mark  of  octagonal  shape  in  bottom  of  striker  imprint. 
Angular  mark  in  upper  left-hand  quadrant.  Diagonal  mark  near  top  of  wall  of  upper 
right-hand  (quadrant. 

(6)  Draw  of  striker  toward  the  lower  left-hand  quadrant.  Radial  mark  in  lower 
right-hand  quadrant  of  striker  imprint. 

(c)  Scribe  mark  on  base  of  cartridge  case  from  ejector  cut  burr  on  head  of  bolt. 

(a)  Shape  of  front  and  rear  corners  of  first  shoulder  of  cartridge  case. 

(e)  Annular  welt  mark  around  rear  comer  of  first  shoulder,  due  to  feaniing. 
(J)  Fine  twin  lines  on  rear  comer  of  first  shoulder. 

IX.  In  the  examination  of  the  above  cartridge  cases  it  was  noted  that  some  (*ase8 
had  been  inserted  into  a  sers'ice  rifle  more  than  once,  viz: 

Group  1 309,  329,  334 

Group  III 308 ,  3 1 0 ,  327 

Git)up  IV 303,  304,  306 

This  condition  renders  the  orientation  of  the  cartridge  case  with  respect  to  its  position 
in  the  chamber  when  fired  difficult  unless  extractor  claw  marks  are  evident.  Also 
this  condition  leaves  it  open  to  doubt  whether  striker  imprint  in  the  primer  came  from 
the  rifle  in  which  it  was  tired  or  from  some  other  rifle  into  which  the  cartridgjo  case  was 
subsequently  inserted.  In  Group  IV  there  are  evidences  in  the  striker  imprint  of 
more  than  one  striker  blow  and  hence  little  weight  can  be  given  to  the  identification 
of  primer  imprint  markings,  and  the  first  shoulder  alone  can  be  relied  upon. 

X.  The  method  pursued  in  this  work  of  identification  was  as  follows: 

(a)  Two  rounds  nred  from  each  rifle  received  from  Companies  A,  B,  (',  and  D  and 

^Referring  to  the  hx-aion  of  the  cartridge  when  finni  in  the  rifle. 
f*  Referring  to  location  of  cartridge  case  in  rifle  when  fired. 
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the  cartridge  diaes  from  these  roundfl  scratched  on  the  neck  with  a  reference  number 
as  described  above. 

(6)  Each  pair  of  these  cartridge  cases  was  put  into  contiguous  pockets  in  pasteboard 
packing  boxes  for  model  of  1898  ammunition.  These  boxes  were  markea  with  the 
company  letter  and  with  the  same  reference  numbers  as  appeared  on  the  cartridge 
cases. 

(c)  The  cartridge  cases  were  then  s^tematicallv  oriented  in  these  boxes  with 
respect  to  the  position  of  the  cartridge  m  the  chamber  of  the  rifle  when  flred.  This 
can  readilv  be  accomplished  by  reference  to  the  extractor  claw  marks  on  the  rim  of 
the  cartridge  case,  or  by  reference  to  the  scribe  mark  on  the  base  of  the  cartridge  case 
from  the  burr  from  the  ejector  cut  through  the  left-bolt  lug. 

(cf)  The  39  cartridge  cases  received  from  the  ordnance  office  were  then  marked  on 
the  necks  with  reference  numbers,  as  noted  above. 

{e)  These  39  cartridge  cases  were  then  systematical!  v  compared  to  ascertain  if  more 
thtm  one  had  been  fired  from  any  one  rifle.  This  led  to  the  groupings  described 
above. 

(/)  Each  of  the  ^ups  were  segregated  into  a  separate  pasteboard  1898  anununition 
box  and  oriented  m  the  same  manner  as  the  cartridge  rases  described  in  (a)  and  (b) 
of  this  paragraph. 

(g)  One  box  containing  a  eroxw  of  the  39  cartridge  cascK  was  then  held  in  tlie  hands, 
in  turn  with  each  of  the  otner  boxes  containing  cartridge  cases  fired  at  Springfield 
Armory  from  the  rifles  of  Companies  A,  B,  C,  and  D,  Twenty-fifth  Infantry.  In  this 
way  each  group  was  comparea  with  each  pair  of  cartridge  cases  fired  at  Springfield 
Armory.  After  the  corresponding  cartridge  case  had  been  found  the  comparison  did 
not  cease  but  continued  throughout  all  of  the  pairs. 

(h)  Having  found  the  corresponding  cartridge  case  from  the  above-noted  companies, 
a  critical  comparison  between  it  and  the  group  to  which  it  corresponded  was  inade  as 
to  all  markings  on  primers,  bases,  bodies,  first  shoulders,  and  necKs. 

(%)  All  of  the  above  work  was  done  with  jewelers'  eveglasses  of  2,  2),  and  4 
inch  focii.  The  aid  of  these  glasses  was  supplemented  by  the  use  of  a  powerful 
Bausch  &  Lomb  microscope. 

(j)  The  entire  work  of  comparison  was  done  by  the  undersigned  and  checked  by 
Mr.  G.  A.  Spooner,  inspector  of  gauges  at  the  hill  shops  of  the  Springfield  Armory. 
All  conclusions  reached  were  unanimous  as  regards  the  two  observers  just  mentioned. 

XI.  The  diameters  of  the  bodies  of  the  cartridge  cases  at  first  shoulder  and  of  the 
necks  at  the  first  shoulders  of  each  of  the  groups  are  tabulated  below.  The  corre- 
sponding diameters  of  the  corresponding  pair  are  underscored.  The  prescribed 
.aimensions  of  these  diameters,  as  per  the  drawing  of  the  barrel  and  chamoer  of  the 
model  of  1903  rifle  (class  42,  division  2,  drawing  17),  are  ^'.442  and  '^.3425,  respectively. 

GROUP  I. 


i  Diameter  of  [  Diameter  of 
j  body  at  first  I  nn.k  at  first  i 
shoulder.    !     shoulder. 


If 


.443    ' 

.3432    i 

.443    * 

.8425 

.  442.') 

.:M16 

.4438 

.345a    1 

.443 

.3420    ' 

.4432 

.3430    ; 

.443    . 

.342:<    ' 

.443 

.3420     i 

.443    , 

.3415    ' 

.443    ' 

.34ir»    i 

.  M3.T 

.3422    : 

1 

[Corresponding  \*ni 

r-Ref  , 

erence  No. 

9.S. 

1         ! 

1 

" 

1 

.443 

.3415     1 

.443 

.3415    , 

1 

Note. — 81ight  differences  in  these  dimonNions  are  probably  due  to  uneven  annraling  of  the  <»iir- 
trldge  brara  and  to  slight  imperfeetlono  on  the  imfinianfHl  8UFraee.«)  of  the  caseH. 
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GROUP  II. 

Diameter  of 

Diameter  of 

body  at  first 

neck  at  first 

shoulder. 

shoulder. 

n 

n 

.4485 

.8480 

.4432 

.8425 

.4428 

.8418 

a. 4506 

a. 3562 

.418 

.3420 

.444 

.8480 

.4482 

.8422 

.444 

1     .        ....._ 

.3482 

[Corresponding  pair— Kef- 
erence  No.  81.] 


4425 
4427 


n 

8415 
3415 


ridge  case 

jammed. 

GROUP  III. 

It 

H 

.1445  ; 

.8425 

.4442    ; 

.3420 

.4412    ' 

.3425 

.4457 

.8450 

.44.'iO 

.3438 

.4440    , 

.3425 

.4445 

.3420 

.4442 

.3422 

.4460 

.3447 

.4448 

.3420 

.4455 

.3428 

[Corresponding  pair— Ref- ' 
erence  No.  185.] 


n 

4448 
4442 


8425 
.3428 


GROUP  IV. 


n 


4435 
4447 
4443 


.3420 
.3432 
.3425 


[Corresponding  pair— Ref- 
ence  No.  124.] 


4435 
4430 


3428 
3420 
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XII.  Some  of  the  distinctive  markings  on  cartrid^re  cases  which  have  been  noted 
from  an  examination  of  cases  from  300  rifles  are  as  follows: 

(  1.  Circular  ridgje  in  striker  imprint  either  4  or  -  . 

2.  Spiral  ridge  m  striker  imprint  either  4-  or  — . 

3.  Indented  tit  mark  in  bottom  of  striker  imprint  of  various 
shapes. 

4.  General  circular  shape  of  striker  imprint. 

5.  General  elliptical  shape  of  striker  imprint. 

6.  Central  location  of  striker  imprint  on  primer. 

7.  Eccentric  location  of  striker  imprint  on  primer. 

8.  Burrs  of  various  shapes  on  one  edge  or  all  around  striker 
imprint. 

9.  Plus  tit  mark  of  various  shapes  in  bottom  of  striker  imprint. 

10.  Radial  marks  -\-  and  —  in  striker  imprint. 

11.  Welt  marks  -h  and  —  on  face  of  primer  from  imperfections 
in  surface  of  head  of  bolt. 

12.  Uneven  bearing  of  bolt  head  on  base  of  cartridge  case. 

13.  Ejector  cut  burr  scribes — deep  shallow,  and  of  various  shapes 
on  a  radial  section. 

14.  Edge  of  base  beveled  from  improper  cornering  on  cartridge 
head  recess  in  head  of  bolt. 

15.  Longitudinal  scratches  of  various  shapes*. 

16.  Longitudinal  welts  of  various  shapes. 

17.  Circumferential  scratches  and  ridges. 

18.  Circumferential  welts. 

19.  Rear  corner  sharp. 

20.  Rear  corner  roundeil  with  varying  radii. 

21.  Front  comer  sharp. 

22.  Front  corner  rounded  ^ith  vai^ine  radii. 

23.  Welts,  plus  and  minus,  from  ragged  reaming. 

24.  One  or  more  circumferential  fine  minus  rings  from  ridges  left 
in  reaming. 

25.  Circumferential  welts  from  ragged  reaming. 

26.  One  or  more  fine  minus  rings  from  ridges  left  in  reaming. 


Base  of  cartridge 
case. 


Body    of  cartridge 
case. 


First  shoulder  and 
oomers  of  same. 


Neck  of   cartridge^ 
case. 


XIII.  The  probabilitv  of  the  occurrence  of  two  exactlv  similar  striker  imprint 
from  different  rifles  is  less  than  1  in  300,  judging  from  the  300  cartridge  cases  that 
have  been  examined  by  the  undersigned.  But  lulmitting  a  probability  of  similar 
striker  imprints  of  1  in  300,  the  probability  of  the  simultaneous  occurrence  of,  sav, 
four  or  five  of  the  distinctive  markings  mentioned  above  in  the  preceding  paragraph, 
would,  of  course,  be  very  slight,  indeed. 

XIV.  In  conclusion,  it  mav  be  stateii  that  it  is  believed  that  the  cartridge  cases  of 
Groups  I,  II,  and  III  have  been  identified  with  the  rifles  of  Company  B,  Twenty- 
fifth  Infantry,  beyond  a  reasonable  doubt.  As  stated  above,  there  is  some  doubt  as 
to  the  identification  of  Group  IV,  due  to  the  fact  that  those  cartridge  cases  have  all 
been  inserted  in  rifles  more  than  once  and  the  primers  have  probably  been  struck 
more  than  one  blow. 

XV.  All  cartridge  cases  mentioned  above,  together  with  rough  sketches  of  the 
markings  in  striker  imprints  for  the  different  groups,  are  furnished  herewith. 

Very  respectfully, 

WiLPORD  J.  Hawkins, 
LietUetiaiUf  Ordnance  DepartmerUj  U.  S.  Army. 

Respectfully  forwarded;  approve<i.  The  results  would  seem  to  justify  Lieutenant 
Hawkins's  conclusions,  as  expressed  in  Paragraph  XIV  of  this  repiort. 

Frank  H.  Phipps, 
Colonel^  Ordtuince  Department^  U.  S,  Army^  Commanding. 

Sprinopibld  Armory,  Mass.,  February  20,  1907. 
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War  Department, 
Office  of  the  Chief  of  Ordnance, 

Washington^  March  18^  1907. 
Chairman  Senate  Committee  on  Military  Affairs, 

Washington  ^  D.  C. 

Sir:  In  compliance  with  your  request  I  hav^e  the  t^onor  tq  trftnsinit 
herewith  listo  giving  names  of  the  enlisted  men  of  Companies  B^  0, 
and  D  of  the  Twenty -6fth  Infantry,  with  the  serial  number  of  tb^ 
rifle  issued  to  each  man  and  in  their  possession  on  August  13,  1906. 
Very  respectfully, 

William  Croziijr, 
Brigadier- (ren^niK  Chief  of  (hdnanre^  U,  S.  Army. 


Names  of  nifisted  men  in  Company  By  Twenty-JiJ'th  Infantry ^  on  AuguMl  ISy  1906^  wUh 

number  of  rifle  issued  to  each  man. 


Name  and  rank. 


FliBt  8erg:t.  Minfo  Sanderx. . . 
Q.  M.  Sergt.  Walker  McCurdy 

Seigt.  James  Reid 

Sei^.  George  Jacknon 

SeTgt.  Luther  T.  Thornton . . . 

Corpl.  Jones  A.  Coltrane 

Corpl.  Edward  L.  Daniels 

Corpl.  Wade  Harris 

Corpl.  Ray  Burdett 

Corpl.  Wkde  H.  Watlinrton.. 

Corpl.  Anthony  Franklin 

Cook  Alexander  Walker 

Cook  Leroy  Horn 

Private  James  Allen 

Private  John  B.  Anderson  . . . 
Private  William  Anderson . . . 

Paivate  Batier  Bailey 

Private  James  Bailey 

Private  Elmer  Brown 

Private  John  Brown 

Private  William  Brown 

Private  William  J.  Carlton. . . 
Private  Harry  Carmichael  . . . 

Private  George  Conn 

Private  John  Cook 

Private  Charles  E.  Coojwr 

Private  Boyd  Con  vers 

IMvate  Carolina  De  Saussure 


No.  of 
rifle. 


■U483 
43167 
41796 
46544 
43783 
46146 
43733 
48721 
46321 
45516 
45418 
11747 
43374 
43166 
45315 
41331 
41156 
39714 
43464 
46209 
45226 
45700 
16502 
45927 
45698 
39623 
41501 
41447 


Name  and  rank. 


Private  Lawrence  Daniel . . 

Private  Ernest  English 

Private  Shepherd  Glenn  ... 

Private  Isaac  Gool^by 

Private  William  Harden  . . . 
Private  Charley  Hairston  . . 

Private  John  Hollomon 

Private  Samnel  R.  Hopkins 

Pri  vate  J  ames  J  ohnson 

Private  Solomon  Johnson  . . 

Private  Henrv  Jones 

Private  William  J.  Keman. 

Private  George  L«awson 

Private  Willie  Lemons 

Private  Samuel  McGhee 

Private  George  W.  Mitchell 

Private  Isaiah  Baynor 

Private  Stansherry  Roberts. 

Private  William  Smith 

Private  Thomas  Tavlor 

Private  William  Thomas . . . 
Private  Ed  wan!  Warfleld... 

Private  Julius  Wilklns 

Private  Alfred  N.  Williams. 
Private  Brister  Williams.... 
Private  Joseph  L.  Wil.wn... 
Private  Frank  Jones 


No.  of 
rifle. 


4ttl6 
41009 
46966 
18092 
41971 
46029 
48d92 
41183 
41691 
46181 
46687 
41911 
46615 
42788 
46321 
46697 
41890 
46285 
42036 
42288 
41196 
44662 
48661 
46462 
88880 
46624 
46266 


Spare  part8  expended  in  the  repair  of  arms  during  the  period  from  July  1  to 
September  17,  1906,  3  cocking  pieces  with  firing-pin  rod. 

These  spare  parts  were  broken  while  the  company  was  at  target  practice  at  Fort 
Niobrara,  Nebr.,  and  were  replaced  with  new  c»nes  before  the  c-ompany  arrived  at 
Fort  Bfown. 

C  C.  Kinney, 
(\iptaiv,  Tireniy-jifth  Infantry ^  Commanding  Company  B. 
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Namek  of  enliMefi  men  in  Company  C,  Twenty-fifth  Infantry ^  on  Augtui  13,  1906,  toilh 

number  of  rifle  insued  to  each  man. 


Name  and  rank. 


William  Turner,  first  Berg:eani 

George  W.  McMurray,  qaartermaster- 

.    sergeant 

Samuel  W.  Harley,  sergeant 

Newton  Carlisle,  sergeant 

Darby  W.  O.  Brawner,  sergeant 

George  Thomas,  sergeant 

Charles  H.  Madison,  corporal 

Soloman  P.  ()' Neil,  corporal 

John  Young,  corporal 

Preston  Washington,  corporal 

Willie  H.  Miller, corporal. 

John  H.  Hill,  corporal 

George  Grier,cook , 

Henry  W.  Arvin,  cook 

JamcH  E.  Armstrong,  musician 

Walter  Banks,  musician 

Charles  E.  Rudy,  artificer 

Adair,  Clifford  I . ,  pri vatc 

Askew,  Charles  W.,  private 

Baker.  Lewis  J . .  private 

Bounsier,  Frank,  private 

Carter,  Joseph,  nnvate 

Cisco,  Perry,  private 

Collier,  Robert  L.,  private 

Dabkwi,  Erasmus  T. ,  private 

Garmon,  Mark,  private 

Gray,  George  W.,  private 

Gray,  Joj«eph  H.,  private 

Harden,  James  T. ,  private 

Harris,  George  W.,  private 

Hawkins,  John  T.,  private 


No.  of 
rifie. 


42956 

47897 
37487 
44175 
49636 
54340 
52124 
53333 
53929 
51835 
55258 
48951 
51814 
49487 
52004 
47527 
52991 
47631 
41847 
52210 
47747 
49651 
47576 
47751 
49300 
54236 
53033 
53029 
50921 
51951 
54086 


Holland,  Alphonso,  private 

James,  Robert,  private 

Jeffcr-on,  Thomas,  private. 
Johnson,  Edward,  private.. 
Johnson,  George,  private... 
Kirkpatrick.  James,  private 

Lee,  Edward,  private 

Lewis,  John  W..  private 

Lipscomb,  Frank  J.,  private 

Lc^an,  West,  private 

Mapp,  William,  private 

McGuIre,  William,  private. . 
Mitchell,  Andrew,  private. . 
Mosley,  Thomas  L.,  private. 
Newton.  James  W., private. 
Perkins, George  W., private 

Perry,  James,  private 

Reid.  Oscar  W.,  private 

Riigers,  Joseph,  private 

Simmons,  James  A.,  private 

Sin  kler.  James,  private 

Smith,  Calvin,  private 

Smith,  George,  private 

Smith,  John,  private 

Streater,  John,  private 

Turner,  Robert,  private 

Webb,  Leartis,  private 

Williams,  August,  private. . 
Williams,  James,  private... 
Williams,  Louis,  private  ... 
Woodson,  James,  private. . . 


No.  of 

riJBe. 


49781 
40692 
52476 
58017 
58172 
68292 
47906 
61951 
58278 
62196 
84972 
53531 
68184 
40892 
47911 
49042 
54806 
51297 
46740 
54086 
415U8 
49780 
52298 
62888 
51898 
42566 
58127 
0  5172 

(*) 
62870 
54088 


a  Probably  should  be  51722— W.  C. 


ft  No  rifle  issued— absent;  sick  at  Fort  Bayard.  N.  Mez. 


Spare,  parts  exj)ended  half  year  ending  December  .?i,  1906. 

8pare  partH  tor  magazine  rifle,  caliber  .30,  model  1898: 

Hinge  bars,  complete 4 

Ma^zine  springs 4 

Mamsprings 3 

Rear  sight  base  screws,  front  and  rear 4 

Rear  sight  slides 6 

Rear  sight  drift  slide  pins,  assembled 6 

Side  plate  screws 5 

Stocks 4 

Swivels,  assembled .:...  4 

Swivel  plate  screws 4 

Upper  bands •. 1 

Upper  band  screws I 

There  were  no  spare  parts  expended  for  the  magazine  rifle,  caliber  .30,  model 
1903. 

Spare  parts  are  not  issued,  but  repairs  to  arms  are  made  by  the  qaartermaster- 
sergeant  and  company  artificer.  No  record  is  kept  of  the  dates  on  which  spare 
parts  are  used  in  so  repairing  arms. 

Respectfully  submitted. 

J.  A.  HiGGINS, 

First  Lieutenant,  Twenty-fifth  Infantry^  Commanding  Company  C. 
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Names  of  enlisUd  mm  hi  Company  D,  Thventy-fiflh  Infantry^  on  AugwA  13^  1906^  with 

numbei'  of  rifie  issued  to  each  man. 


Xaine  and  rank. 


Jacob  Frazicr,  first  forgcant , 

Thos.  J.  Grwn,  quartermaster-Hcrgeant.- 

Inrael  Harris,  sergeant j 

Jerry  E.  Reeves,  sergean  t ! 

Walter  Adams,  sergeant 

Temple  Thornton,  ('ori)oral , 

Samf.  Wheeler,  corporal 

Charles  Hawkins,  corporal 

David  Powell,  corporal ' 

Winter  Washington,  corporal j 

Albert  Roland,  corporal I 

Hoytt  Robinson.  muHician ' 

Joseph  Jones,  musician ' 

Chas.  I»jide.  c.o<»k 

James  Duncan,  cook ' 

Geo.  W.  Newton,  artificer 

Ash,  Alex.,  private 

Ballard,  .fas.  H.,  private 

Barclay.  Henry,  private ! 

Battle,  ."^am.  >f..  private 

Birdsoiig.  Wm.  H..  private 

Brown.  Henry  T.  W..  private 

Butler,  John,  private '■ 

Cotton,  Luther,  private ' 

Crooks,  Richard,  private I 

Davis,  Henry  H..  private 

Darnell,  .Strawder,  private ! 

Gant.  Ellas,  private ; 

Garrard,  Cht»ster,  private I 

Gill,  James  C,  private ] 

<treen,  J(>hn,  private i 


Name  and  rank. 


42216 
49519 
421  ai  ! 

42501 : 

41224 
42856 
49784 
54054  ; 
8S857 
417(2 
51762  I 
43013  I 
42884  I 
42695  • 
49G43 
5*2297  i 
41481 
50391  I 
42465 
41958 
52856  ' 
52260  , 
42848 
42049  t 
53310  I 
54795  I 
54415 
54789  i 
42495  'l 
41835  I 
49549  1 1 


Haley,  Alonzo,  private 

Hall.  Geo.  W.,  private 

Harris,  Barney,  private 

Henry,  John,  private 

Howard.  Jos.  H.,  private , 

Jackson,  John  A.,  private 

Johnson.  Benj.  F.,  private 

Johnson,  Walter,  private 

Jones,  Chas.,  private 

Jones,  John  R.,  private 

Jones.  Wm.  E.,  private 

Jones,  Wm.  R.,  private 

Jordan.  Edward,  private 

Mapp,  Wesley,  private 

Mattnews.  V\  m.  A.,  private - 

Newton,  Jas.,  private 

Peters,  Elmer,  private 

Reeves,  Len,  private 

Robinscin,  Edw.,  private 

Robinson,  Henry,  private i 

Rogan,  Robt.  L..  private j 

Scott,  Sanil.  E.,  private 

Shanks,  Jos.,  private 

Slow,  John,  private I 

Sparks,  Zach.,  private 

Stoudemire.  Taylor,  private 

Van  Hook,  Wm.,  private 

Wickersham,  Edw.,  private 

Williams.  Robt.,  private 

Willis,  Dorsie,  private 


No.  of 

rifle. 


55D<8 
53870 
48043 
53281 
52169 
63988 
4819B 
43058 
41760 
42301 
50821 
43224 
63781 
42347 
42666 
50977 
42624 
42862 
52766 
48072 
51407 
52989 
41565 
51746 
87710 
42211 
42316 
42547 
42665 
58088 


SjKire  fMii'tit  expended  half  year  ending  December  Sl^  1906. 

Bolt  stops 3 

('ut-off  spring  spindles 10 

Cut-off  spindles 6 

Cut-off  spindle  screws 6 

Ejec^tor  pins 11 

Firing-pin  screws 3 

Extractors 10 

Followers 2 

Front  sights 2 

Front  sight  pins 2 

Floor  plate  catches 2 

Floor  plate  catch  i)in8 2 

Floor  plate  catch  springs 4 

Guards 2 

Guard  screws,  front 4 

Guard  screws,  rear 4 

Guard  scre\Ms,  bushing 2 

Hand  guard^,  complete 6 

Rear  sight  slide  screws 6 

Rear  sight  slide  spring  plungers 3 

Rear  sight  joint  pins 3 

Sears 3 

Sear  joint  pins 3 

Sear  springs 6 

Sleeves 2 

Spare  parts  are  not  issued,  but  repairs  to  arms  are  made  by  the  quartermaster- 
sergeant  and  company  artificer.  No  record  is  kept  of  the  dates  on  which  spare  parts 
are  use<l  in  so  repairing  arms. 

Samubl'  p.  Lyon, 
(hptain  Tiventy-fifth  Infantry,  Commanding  Company  D. 
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Senator  Fcmiaker.  I  suppose  these  will  be  printed  in  the  record  ? 

The  Chairman.  Yes. 

Senator  FoRAKER.  The  letter  and  the  two  reports?  Now,  the 
shells  and  bullets  are  all  here,  are  they  ? 

The  Chairman.  Yes;  and  I  understand  there  is  some  other  matter 
that  will  come  up. 

Senator  Foraker.  AVTiat  other  matter? 

The  CiiAiRiiAX.  Spooner  and  Adams  are  here,  and  will  be  ex- 
amined also.  You  have  the  bullets  all  prepared  and  are  ready  to 
bring  up  the  matter? 

Lieutenant  Hawkins.  Thev  are  not  here  now. 

Senator  Foraker.  I  want  to  examine  some  witnesses  that  I  have 
here  before  that  is  done,  if  I  can,  and  I  want  to  read  this  report  be- 
fore I  cross-examine  the  witness. 

Senator  Frazier.  I  think  we  all  vyani  to  read  these  reports,  and  we 
want  to  examine  further  witnesses  to-day. 

The  Chairman.  Then  we  will  excuse  Lieutenant  Hawkins,  and 
ask  him  to  remain  in  town  until  we  get  ready  to  examine  him. 

TESTIMONY  OF  FIRST  LISUT.  JOSEPH  C.  BBADT. 

(The  witness  was  sworn  by  the  chairman.) 

By  Senator  Foraker: 

Q.  Give  us  your  name  in  full,  Mr.  Brady. — A.  Joseph  Charles 
Bradv. 

Q.  Are  you  in  the  militair  service  of  the  United  States? — A.  I  am 
first  lieutenant.  Fourth  U.  o.  Infantry. 

Q.  Where  are  you  stationed  now? — A.  Columbus  Barracks,  Ohio. 

Q.  Were  you  ever  stationed  at  Fort  Brown,  Brownsville,  Tex.? — 
A.  I  was  stationed  there  with  three  companies  of  the  Fourth  Infan- 
try and  was  quartermaster  of  that  post  from  March,  1902,  until  the 
same  month  of  1903. 

Q.  About  a  year,  then  ? — A.  Yes,  sir. 

Q.  What  troops  of  the  Fourth  Infantry  were  there  while  you  were 
there? — A.  Companies  A,  B,  and  C. 

Q.  Your  troops  were  white  troops? — A.  Yes,  sir. 

Q?  Please  state  whether  or  not  your  men,  while  they  were  in 
Brownsville,  had  any  difficulties  with  the  citizens  of  that  town,  any 
aflfrays  of  any  kind  ? — A.  The  fact  niost  prominent  to  my  mind  was 
the  killing  of  a  soldier  by  a  Mexican. 

Q.  What  was  the  name  of  that  soldier  ? — A.  His  name  was  Brady. 

Q.  Do  you  remember  his  first  name?  Was  it  Thomas  Brady? 
AVhat  company  did  he  belong  to? — A.  He  belonged  to  A  Company  of 
the  Fourth.     I  think  his  name  was  Thomas. 

Q.  He  belonged  to  what  company  ? — ^A.  A  Company. 

Q.  Might  you  be  niistaken  about  that?  Was  B  Company  there 
with  vou? — A.  Yes,  sir;  I  might  be  mistaken  about  the  company. 

Q.  \  have  a  report  before  me  which  shows  he  was  of  B  Company. 
Who  were  the  other  officers  of  the  Fourth  Infantry  who  were  there 
at  that  time? — A.  Major  Mason,  of  the  Fourth  Infantry,  was  then  in 

command. 
Q.  What  was  his  first  name  ? — A.  Charles  W. 
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Q.  Maj.  Charles  W.  Mason  was  commanding  officer,  was  he? — A. 
Yes,  sir.  Capt.  J.  C.  Castner,  of  the  Fourth  Infantry,  was  there,  and 
Lieut.  J.  C.  Waterman. 

Q.  Who  was  the  company  conmiander  of  B  Company,  if  you  re- 
call?— A.  I  think  that  Capt.  E.  V.  Smith  was  captain  at  that  time. 

Q.  Do  you  know  where  he  is  now  i — A.  I  think  he  is  now  stationed 
at  Fort  Mackenzie,  Wyo. 

Q.  Do  you  remember  any  of  the  circumstances  of  this  affray  in 
which  Thomas  Bradv  was  killed? — A.  He  was  killed  in  a  saloon, 
I  believe,  in  town.  1  forget  the  location.  lie  was  shot  by  a  Mex- 
ican and  died  almost  immediately.  The  Mexican's  name,  if  I  remem- 
ber  correctly,  was  Franklin.  Ho  lost  his  hat  in  the  scrimmage,  and 
it  was  such  a  peculiar  one  that  it  was  readily  identified.  The  man 
Bradv  was  attended  bv  Doctor  Coml)e.  who  was  then  the  contract 
surgeon  at  the  post. 

Q.  Afterwards  mavor?  You  were  not  there  when  he  was  mayor? — 
A.  He  was  the  brother  of  the  present  mayor.  He  was  then.  I  believe, 
a  major,  surgeon. 

Q.  Do  vou  know  what  was  done  with  the  murderer,  Franklin? — 
A.  He  crossed  the  river  to  Matamoros.  The  facts  were  placed  be- 
fore the  town  authorities,  but  nothing  resulted  from  it,  although  the 
men  were  told — this  is  hearsay,  you  know — that  he  had  been  seen 
in  Brownsville  days  afterwards. 

Q.  Do  you  know  anything  about  any  other  shooting  affrays  there 
while  yon  were  stationed  there? — A.  The  Texas  Rangers  had  a  head- 
quarters or  a  ranch  just  beyond  the  post  or  re.servation,  and  there  was 
a  ranger  named  Baker  who  was  very  unpopular,  having,  I  believe, 
in  his  line  of  duty,  killed  a  Mexican  or  two,  and  he  was  ambushed, 
he  and  another  ranger.  At  the  time  he  was  riding  a  horse  of  a  very 
prominent  color,  either  white  or  gray,  and  this  evening,  returning 
to  the  ranch  from  Brownsville,  they  had  exchanged  horses  for  some 
reason  or  other,  and  they  were  ambushed  very  near  the  post,  and  the 
ranger  who  was  riding  Baker's  horse  was  kilfed.  Baker  escaped  and 
succeeded  in  reaching  headquarters. 

Q.  Wliat  headquarters  did  he  reach? — A.  The  rangers-  headquar- 
ters. 

Q.  The  headquailers  of  the  rangers? — A.  Yes,  sir;  the  shooting 
was  so  close  to  the  post  that  a  number  of  shots  struck  the  porch  of 
one  of  the  noncommissioned  officers'  quarters.  It  of  course  alarmed 
the  jjost,  and  if  I  remember  correctly 

Q.  Was  there  much  shooting  in  connection  with  that  matter? — A. 
I  should  sav  the  fusillade  lasted  a  minute  or  so. 

Q.  Quite  a  numlx^r  of  shots,  I  suppose,  were  fired? — A.  Quite  a 
number. 

Q.  Did  that  occur  in  the  daytime  or  the  nighttime? — A.  It  oc- 
curred at  night. 

Q.  About  what  hour  of  the  night,  as  far  as  you  can  remember? — 
A.  Between  8  and  9  at  night;  possibly  a  little  later. 

Q.  Do  you  recall  any  other  shooting  affrays  of  that  nature — or, 
before  I  leave  that,  who  was  it,  if  it  was  ever  ascertained,  who  killed 
this  man  who  was  with  Baker? — A.  They  attributed  it  to  the  Mexi- 
cans.    Baker,  I  believe,  some  time  previous  to  this  date,  shot  a  young 
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fellow  in  a  store.  He  went  to  arrest  him,  and  a  great  many  claimed 
that  Baker  killed  him  in  cold  blood.  There  was  a  great  deal  of  feel- 
ing between  the  Mexicans  and  the  mngei-s,  and  of  course  the  feeling 
was  strong  against  them. 

Q.  About  that  you  only  know  what  you  heard? — A.  I  was  right 
there  and  saw  it  very  promptly;  and  after  Baker  had  killed  this 
man  a  captain  of  the  rangers,  whose  name  I  don't  recall,  came  to  the 
comninnding  officer  of  tlie  post  and  asked  to  have  Baker  remain  in 
the  post  all  night  for  protection,  as  he  feared  that  the  Mexicans 
would  get  him,  as  they  said,  ^ 

Q.  \es. — A.  The  governctr  was  asked  to  i-eniove  the  ranger  several 
times,  also. 

Q,  Did  Baker  take  refuge  in  the  past  i — A.  Baker  took  refuge  in 
the  post,  and  was  kept  in  tlie  guardhouse  all  night.  Of  course  I 
presume  the  citizens  condemned  us  for  that. 

Q.  Some  of  the  citizens  condemned  you  for  that?  You  did  that 
at  the  request  of  the  captain  of  the  rangers? — A.  Yes,  sir. 

Q.  You  do  not  remember  his  name? — A.  I  do  not  recall  his  name. 

Q.  Was  he  Captain  McDonald,  do  you  recall? — A.  That  was  his 
name;  McDonald. 

Q.  Capt,  Vt'.  J.  McDonald? — A.  Yes.  sir;  I  don't  remember  ex- 
actly. 

Senator  Overman,  Did  I  understand  that  some  of  the  citizens  con- 
demned you  for  allowing  the  man  to  remain  there  ? 

Tlie  \V'iTNE9S.  They  thought  it  was  a  reflection  upon  their  govern- 
ment.    The  felt  aggrieved,  I  possibly  should  say. 
By  Senator  Foraker: 

Q.  State  what,  from  all  you  observed,  was  the  general  feeling 
toward  the  soldiers  of  the  community  while  you  were  there.  Was 
it  one  of  friendliness  or  unfriendliness  ?— A.  I  don't  remember  any 
absolute  act  of  unfriendliness,  but  at  the  same  time  I  don't  think  it 
was  as  congenial  a  town  ns  many  I  had  been  stationed  in. 

Q.  Now.  what  kind  of  a  population  is  it  there  at  Brownsville? 
I  mean  first  as  to  the  nationality.  To  what  extent  do  Mexicans  live 
there,  for  instance? — A.  At  the  time  we  were  stationed  there  nearly 
all  of  thein  were  Mexicans,  or  of  Mexican  extraction.  There  were 
not  a  dozen  American  families  at  that  time  that  really  the  best  people 
came  in  contact  with  socially. 

Q.  Not  more  than  a  dozen  families? — A.  Yes,  sir. 

Q.  .Vll  the  vest  were  Mexicans?— A.  People  of  Spanish  extraction. 

Q,  People  of  mixed  blood? — A.  Yes,  sir. 

Q.  \\niat  almut  the  police  force!  Did  you  have  an  opportunity 
to  observe  that?  How  large  a  force  was  it,  and  who  constituted  that 
force,  Mexicans  or  Americans? — A.  I  don't  remember  ever  seeing  but 
one  or  two  officers  of  the  police  force,  and  they  were  Mexicans. 

Q.  Did  vou  ever  have  occasion  to  converse  wiU^wf  of  them  ?— A- 
Yes,  sir;  t  used  to  when  I  would  ci-oss  the  rivJ^^Bh  ferry:  ^"^ 
was  usually  one  there  in  waiting  for  llic  Ixm' ^^^^*"'  '■■■-■ 
more  than  at  any  other  time. 


Q.  What  language  did  they  speak?— .\.^1 
what  is  commonly  termed  the  "  aoldier  Spa  nisi 
Q.  Soldier  Spanish?— A.  Yes,  sii 
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Q.  Did  they  or  not,  so  far  as  you  observed  when  you  came  in  con- 
tact with  them,  speak  the  American  language  without  difficulty? — 
A.  They  could  only  speak  it  with  difficulty. 

Senator  Foraker.  1  believe  that  is  all. 

By  Senator  Warner: 

Q.  These  police  officers  spoke  what  you  call  the  "  soldier  Span- 
ish t  " — A.  Yes,  sir. 

Q.  That  is,  they  spoke  broken  English? — A.  Broken  English,  in- 
terspersed with  Spanish  and  American  words. 

Q.  Yes;  the  same  as  a  German  citizen  coming  here,  he  would  speak 
what  you  would  call  "soldier  German,"  I  suppose? — A.  Yes,  sir. 

Q.  That  is  what  you  mean  by  that? — A.  les;  of  course  a  great 
many  of  the  men  had  picked  up  a  smattering  of  Spanish  in  the 
Philippines. 

Q.  Yes ;  and  you  spoke  of  Captain  McDonald  coming  to  you.  He 
was  on  a  peaceful  mission  ? — A.  Yes,  sir. 

Q.  The  difficulty  that  had  gotten  up  between  the  rangers  and 
Spaniards,  of  course,  you  knew  nothing  of  except  this;  nothing  ex- 
cept what  was  told  you? — A.  What  was  told  me. 

Q.  And  that  was  in  1902  or  1903,  which  was  it? — A.  I  don't  re- 
member now. 

Q.  You  went  there  in  March,  1902? — A.  Yes,  sir;  and  left  there 
about  March  of  1903. 

Q.  I  know ;  but  I  was  asking  you  about  this  occurrence. — A.  It 
was  there  between  those  dates.     I  do  not  remember  the  month. 

Q.  Now,  this  man  Baker,  who  you  say  was  killed A.  No,  sir; 

Baker  wasn't  killed. 

Q.  Baker  was  not  killed,  but  the  man  you  think  was  mistaken  for 
Baker? — A.  Yes,  sir. 

Q.  He  was  riding  Baker's  horse? — A.  Yes,  sir. 

Q.  You  say  the  parties  who  did  that  killing  never  were  detected, 
as  far  as  you  know? — A.  So  far  as  I  know;  no,  sir.  The  rangers 
started  out  immediately  that  night  and  attempted  to  trail  him 
through  the  cactus,  but  never  were  able  to  do  anything  with  it.  Thev 
attributed  it  to  the  Mexicans,  because  they  had  had  trouble  witn 
them. 

Q.  They  made  every  effort,  so  far  as  you  know,  to  capture  the 
party? — A.  That  night;  yes,  sir. 

Q.  And  afterwards,  so  far  as  you  know? — A.  As  far  as  I  know; 
yes,  sir. 

Q.  You  know  in  your  observation  that  in  other  cities  there  have 
been  murders  where  the  murderer  never  has  been  foimd  or  detected, 
do  you  not? — A.  Yes,  sir. 

Q.  And  that  was  simply  this  case  there  that  you  mentioned  ?  That 
is  the  fact,  is  it  not? — A.  Yes,  sir. 

Q.  Now,  one  other — Thomas  Brady,  I  think  you  say? — A.  As  I 
ranember,  his  name  was  Brady.  I  am  not  positive  a6out  his  sur- 
nune. 

Q.  I  say  "  Thomas,"  because  Senator  Foraker  asked  you  if  it  was 
• — A.  Yes,  sir ;  the  record  will  show.    He  was  buried  in  the 


But  he  belonged  tj^^^Hbpany,  you  think? — A.  One  of  the 
I  had  A  Q^^^^Hft  mind,  I  am  certain. 
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Q.  When  was  that? — A.  I  can  not  iix  the  time  at  all,  sir. 

Q.  AVhen  I  say  what  time,  I  mean  the  time  he  was  shot  and 
killed. — A.  It  was  in  the  evening. 

Q.  I  know;  bnt  the  month  or  the  year. — A.  I  don't  remember  the 
month  at  all.     My  recollection  was  that  it  was  in  the  fall  of  1902. 

Q.  But  that,  as  you  understood,  grew  out  of  a  saloon  difficulty? — 
A.  Yes,  sir;  that  was  the  general  idea.  That  it  was  some  sort  of 
trouble  that  night  around,  or  after  they  had  been  to.  a  saloon. 

Q.  Were  yon  present? — A.  No,  sir. 

Q.  You  know  nothing  of  it  of  your  own  knowledge  ? — A.  No,  sir. 

Q.  You  were  quartermaster? — A.  Yes,  sir. 

Q.  And  as  quartermaster  you  were  not  the  officer  to  investigate 
the  facts  as  to  that,  were  you?  It  would  simply  come  to  you  as  a 
matter  of  routine? — A.  Yes,  sir;  I  happened  to  be  at  the  hospital 
when  the  man  was  brought  in.  That  is  the  reason  I  was  closely  in 
touch  with  it. 

Q.  Then,  you  do  not  know  what  he  was  doing  at  the  time  of  the 
shooting? — A.  No,  sir;    I  don't  know  what  he  was  doing. 

Q.  These  things  occurred  during  the  Acar  you  were  there? — A. 
Yes,  sir. 

Q.  About  what  was  the  population  of  Brownsville  at  the  time? — 
A.  It  had  rather  a  roving  population.  I  should  place  it  at  anywhere 
from  four  to  six  thousand.  They  were  going  and  coming  across  the 
border,  of  course. 

Q.  You  have  been  stationed  at  other  posts  west? — A.  I  have  been 
stationed  at  San  Antonio;  that  is  in  the  same  district. 

Q.  't'tTiere  else  ? — A.  I  was  stationed  at  St.  Louis  all  during  the  fair, 
and  I  have  been  at  Columbus. 

Q.  Columbus,  Ohio  ? — A.  Columbus,  Ohio. 

Q.  Did  you  ever  hear  of  anybody  being  killed  at  Columbus,  Ohio, 
while  you  were  there  in  the  town? — A.  Belonging  to  the  commands? 

Q.  -^o;  but  anybodv  being  killed  in  the  town? — A.  Yes,  sir;  I 
believe  they  have  brawls  there  once  in  a  while. 

Q.  Similar  quarrels,  in  Columbus,  Ohio? — A.  None  in  which  the 
Army  have  been  concerned. 

Q.  No;  but  you  heard  of  nuirder  being  committed  there? — A. 
Yes,  sir;   I  have  seen. and  read  accounts  of  it  in  the  papers. 

Q.  Yes.  And  how  long  were  you  in  Columbus,  Ohio  ? — A.  I  have 
been  there  two  years  last  January. 

Q.  How  long  did  you  reinain  there? — A.  I  have  been  stationed 
there  two  years.    I  am  there  at  present. 

Q.  You  are  there  at  present? — A.  Yes,  sir. 

Q.  Now,  you  say  the  man  who  killed  Brady  was  reported  to  have 
been  a  man  named  Franklin? — A.  Yes,  sir. 

Q.  He  became  a  fugitive  from  justice? — A.  Yes,  sir. 

Q.  And  went  across  into  old  Mexico? — A.  Yes,  sir;  the  town  of 
Matamoros. 

Q.  And  you  state  it  was  rumored  that  he  had  been  seen  in  town? — 
A.  Yes,  sir. 

Q.  You  do  not  undertake  to  say  that  any  of  the  officers  or  authori- 
ties knew  of  him  being  in  the  city,  do  you  ? — A.  No,  sir. 

Q.  Did  you  ever  give  information  to  any  officer  that  he  had  been 
there? — A.  If  I  remember  correctly,  I  reported  it  to  the  commanding 
officer  that  it  had  come  to  me. 
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« 

Q.  The  commanding  officer ;  that  is  the  commanding  officer  in  the 
fort? — A.  Yes,  sir;  that  the  man  had  been  seen  on  our  side  of  the 
river,  as  we  called  it,  since  the  murder.  AVhat  steps  he  took  I  do  not 
know. 

Q.  No;  nor  what  foundation  there  was  for  that  report  you  do  not 
know? — A.  The  party  that  told  me  that,  told  me  that  they  had  seen 
him. 

Q.  Who  was  that  party? — A.  It  was  a  young  lady  living  in  tlie 
town,  sir. 

Q.  What  was  her  name? — A.  I  would  like  to  be  excused  from 
giving  her  name,  as  it  was  told  to  me  in  confidence. 

Q.  I  think  it  is  just  as  well  to  know  it,  Lieutenant.  [After  a 
pause.]  What  was  this  man  Franklin's  business? — A.  I  don't  know 
as  he  had  any  particular  business,  sir;  possibly  as  a  cowboy,  or 
"•  vaquero,"  as  they  call  them.  No  particular  business.  He  had 
worked  around  in  the  different  stores. 

Q.  An  American  or  a  Mexican? — A.  A  jVIexican.  I  presume  he 
secured  the  name — possibly  might  have  been  of  mixed  blood,  as  many 
of  them  were.     It  was  rather  a  strange  name  for  a  Mexican. 

Q.  But  he  was,  as  I  take  it  from  your  description,  a  man  of  rather 
rough  habits  ? — A.  Yes,  sir. 

Q.  Rather  a  rough  description? — A.  Yes,  sir. 

Q.  This  young  lady  that  you  spoke  of  belonged  to  one  of  the  fam- 
ilies on  whom  j'ou  called  there? — A.  Yes,  sir;  one  of  the  most  promi- 
nent families  there.  Yon  understand  me.  Senator,  I  would  not  like 
to  have  the  vouns:  ladv's  name  mentioned  in  c<mnection  with  this 
affair,  unless  assured,  of  coui-se.  that  it  should  go  no  further,  which 
is  hardly  possible. 

Senator  Warner.  I  could  not  give  you  any  such  assurance,  of 
course.     I  might  on  my  own  account,  but  not  for  others. 

Senator  Bui-kkley.  I  do  not  see  auv  occasion  for  it. 

Senator  Foraker.  I  do  not,  either. 

The  Witness.  It  is  not  only  the  prominence  of  the  family,  but  the 
fact  that  the  papers  get  about  everything,  as  you  know.  I  would  have 
no  objection  to  telling  it  confidentially,  of  course. 

By  Senator  Warner  : 

Q.  I  understand  that,  but  you  do  not  pretend  to  say  that  the  officers 
of  the  police  force  or  the  mayor  did  not  use  all  the  means  in  their 
power  to  arrest  this  man  Franklin  i — A.  My  view  was.  sir,  that  if 
those  had  been  American  officers,  in  a  town  of  that  size,  that  man 
would  have  l)een  caught,  or  could  have  l)een  held  by  the  authorities 
on  the  other  side  until  proi>er  steps  could  be  taken,  as  the  man  was  a 
well-known  character  about  the  town. 

Q.  That  is  your  opinion^ — A.  Yes,  sir;   that  is  my  opinion. 

Q.  Yes;  but,  as  I  say,  you  have  no  knowledge  of  what  search  was 
made  for  him,  or  what  efforts  they  made  to  apprehend  him? — A. 
Yes,  sir;  but  I  am  morally  certain  that  the  man  was  around,  and  I 
know  that  he  was  not  taken. 

Q.  Would  it  not  be  well  simply  to  answer  the  question.  Lieutenant? 
I  say  you  have  no  knowledge  of  any  effort  that  the  officers  made  to 
capture  him? — A.  No,  sir:   I  know  of  no  methods  that  they  took. 

Q.  Yet  you  .state  you  are  morally  certain  of  certain  things? — A. 
Yes,  sir. 
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Q.  Now,  there  were  a  great  many  Spaniards  there — full-blooded 
Spaniards. — A.  I  do  not  believe  there  are  more  than  one  or  two 
families,  sir,  who  would  call  themselve.s  full-blooded  Spaniards. 

Q.  Is  the  busine&s  conducted  in  Brownsville  by  Mexicans  or  Span- 
iards, or  half-breeds? — A.  Yes,  sir. 

Q.  Largely  conducted,  the  stores,  I  suppose? — A.  Yes,  sir.  The 
only  pure  Spaniard  that  I  came  in  contact  with  was  a  gentleman 
named  Celaya,  who  had  that  railroad.  Outside  of  him,  I  never  met 
any  other  whom  I  would  call  a  Spaniard. 

Q.  You  knew  Major  Combe? — Yes,  sir. 

Q.  Who  was  then  major  and  surgeon  in  the  Army? — A.  Yes,  sir; 
he  at  that  time  was  conducting  a  drug  store: 

Q.  Do  you  include  him  in  one  of  the  twelve  families? — A.  Yes, 
sir. 

Q.  You  knew  his  brother? — A.  Yes,  sir;  he  was  then  the  surgeon 
at  the  post. 

Q.  You  would  include  him  in  the  twelve  families? — A.  Yes,  sir. 

Q.  You  knew  Mr.  Kelly  ? — A.  Yes,  sir. 

Q.  You  would  include  him  in  one  of  the  twelve  families? — A.  Yes, 
sir. 

Q.  And  when  you  take  them  out  you  would  reduce  the  number 
down  to  nine.  Now,  who  were  they? — A.  I  might  mention  the 
Celayas,  and  Mr.  Dworman. 

Q.  What  was  he  ? — A.  I  would  consider  him  a  Spaniard — at  least, 
of  the  better  class  of  Mexicans. 

Q.  Who  else? — A.  A  gentleman  named  Dworman — Samuel  Dwor- 
man.    Then  there  was  a  family  named  Putegnat. 

Q.  Yes. — A.  Then  there  wa;s  Mr.  Creager,  who  now,  I  believe,  is  a 
Federal  officer  in  that  district  of  some  sort.  There  may  possibly  be 
others  whom  I  do  not  remember  now.  I  remember  those  gentlemen 
particuhirly,  as  they  came  to  the  barracks  more  than  others. 

Q.  As  the  only  ones  whose  families  you  felt  that  a  person  ought  to 
call  upon? — A.  They  were  the  only  ones  who  made  any  attempt  to 
get  in  touch  with  the  social  life  there,  that  I  saw. 

By  Senator  Foster  : 

Q.  What  do  you  mean  by  "  social  life,"  Lieutenant?  What  do  you 
mean  by  "  getting  in  touch  with  the  social  life?  " — A.  In  those  border 
towns,  if  there  are  any  social  features  at  the  garrisons  they  usually 
attend ;  and  that  of  course  is  where  I  met  them. 

By  Senator  Warner  : 

Q,  That  is  what  I  thought.  Then  this  lack  of  attempt  to  get  in 
touch  with  social  life  was  that  they  showed  no  attempt  to  get  in 
social  life  at  the  fort? — A.  Yes,  sir. 

Q.  At  the  hops  or  the  entertainments? — A.  Yes,  sir;  and  the  social 
life  of  the  town  also,  as  the  two  were  very  close. 

Q.  What  do  you  mean  when  you  speak  of  the  social  life  of  the 
town  ? — A.  In  the  nature  of  entertainments  of  any  sort. 

Q.  A  dance,  for  instance? — A.  A  dance,  or  anything  given  in  con- 
nection with  the  church. 

Q.  A  church  festival? — A.  A  church  festival;  anything  of  that 
nature. 

Q.  So  that  when  a  church  festival  was  given  there  would  only  be 
10  or  12  families  that  would  attend!    Rather  a  slim  church  fes- 
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tival. — A.  Rather,  of  the  prominent  ones.  Then  there  would  be  the 
Mexicans. 

Q.  And  when  there  was  an  entertainment  given  there  woiikl  be 
only  10  or  12  families  there? — A.  Yes,  sir;  at  the  post. 

0.  I  am  speaking  of  the  town  also.  I  have  gotten  out  of  the  post 
now. — A.  Yes,  sir;  in  the  town  also,  if  there  was  a  party  given  in 
i«  honst\  If  there  was  a  church  fe.stival,  there  would  be  a  great  many 
Mexicans  there  to  sell  diffei'ent  products. 

Q.  To  do  what? — A.  To  sell  cntferent  things  of  the  nature  of  Mexi- 
can foods.     But  thev  reallv  did  not 

Q.  How  many  churches  were  there  in  the  town? — A.  The  one  I 
remember  prominently  was  a  Catholic  church. 

Q.  \Vell,  but  how  many  churches,  if  you  know  ?  I  did  not  say 
''  prominently." — A.  I  do  not  think  there  were  over  two  or  three. 

Q.  There  was  a  Catholic  church  i — A.  Yes,  sir;  that  is  the  only  one 
I  remember  prominently.     That  is  the  one  I  attended. 

Q.  You  attended  that  one? — A.  Yes,  sir;  I  went  to  mass  there  on 
a  number  of  occasions.  They  had  a  large  congregation,  mostly  Mexi- 
cans. 

Q.  A  large  congi'egation ? — A.  Yes,  sir;  as  nearly  all  of  them  down 
there  were  Catholics.  Xinety-eight  per  cent,  I  presume,  were  Cath- 
olics. 

Q.  That  was  a  respectable  congregation? — A.  The  usual  Mexican 
congregation. 

Q.  I  am  not  familiar.  Lieutenant.  It  was  a  respectable-looking 
congregation? — A.  Well,  if  you  were  to  walk  down  to  a  church  here 
in  this  city  and  see  a  congregation  of  that  sort,  you  would  imagine 
that  you  were  in  about  the  poorest  district  of  the  city  if  you  did  not 
know  where  you  were. 

Q.  That  is,  you  would  not  s(»e  the  people  as  finely  dressed  as  you 
will  see  them  on  Pennsylvania  avenue  going  to  church,  or  on  Fifth 
Hvenue,  in  New  York,  going  to  church? — A.  Yes,  sir. 

Q.  But  I  am  not  talking  about  the  clothing  of  the  parties,  if  they 
were  poor,  but  I  am  talking  about  respectable  people.  A  person 
could  be  respectable  without  seeking  the  social  circle  of  camp  life, 
could  they  not? — A.  There  is  no  question  about  that,  sir. 

Q.  Just  as  respectable  as  the  men  avIio  tried  to  get  in  touch  with 
social  life,  could  thev  not? — A.  Possiblv  so. 

Q.  You  simplv  think  possibly  so?  Is  that  your  judgment? — A. 
They  certainly  did  not  occupy  the  social  plane  that  you  would  find 
in  most  anv  other  American  citv.  That  is  what  I  mean;  that  it 
was  more  of  a  border  representation. 

Q.  Yes;  but  you  do  not  want  the  committee  to  understand  that 
because  a  man  was  poorly  clad,  or  a  laboring  man,  and  did  not  seek 
to  get  in  touch  with  the  social  circle,  therefore  he  was  not  a  respect- 
able, law-abiding  citizen? — A.  No.  sir:   I  do  not. 

Q.  Now,  coming  back  to  this  large  congregation  that  assembled 
in  the  Catholic  Church :  as  far  as  you  comd  tell  they  seemed  to  be 
peaceable,  law-abiding  citizens,  were  they  not? — A.  Yes,  sir. 

Q.  .\nd  was  not  that  true  of  the  people  of  Brownsville;  as  much 
so  as  in  any  lx)rder  town  or  western  town? — A.  That  is  rather  a 
hard  question  to  answer,  sir.  I  mean  no  reflection  upon  the  general 
public  at  Brownsville,  but  I  do  not  consider  that  the  population  was 
as  staid ;  was  as  liable  to  take  up  questions  like  most  any  other  class 
would. 
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Q.  Pardon  me ;  not  as  liable  to  do  what  ? — A.  To  take  up  questions 
in  a  peaceable  manner.  For  instance,  to  illustrate,  when  this  man 
Baker  was  not  given  the  safety  of  the  barracks,  but  to  prevent  any 
possible  disturbance  was  allowed  to  remain  in  the  post  over  ni^ht, 
there  was  no  delegation  of  citizens  that  came  and  protested  agamst 
it  or  took  up  the  question  from  the  other  side.  They  simply  thought 
we  were  doing  a  wrong  thing,  and  made  no  question  of  it — made  no 
concealment  of  their  feeling  m  the  matter. 

Q.  But  no  delegation  of  citizens  called  upon  you  to  protest? — A. 
There  was  nothing  from  the  other  side.  The  mayor  or  the  police 
did  not  come  and  say  that  thev  did  not  desire  a  reflection  upon  the 
town  of  that  sort ;  that  they  felt  fully  able  to  keep  the  peace,  or  any- 
thing of  that  nature. 

Q.  Whf\t  was  done? — A.  There  was  nothing  done  beyond  the  fact 
that  they  stated  we  were  harboring  a  murderer,  and  things  of  that 
sort. 

Q.  Who  said  that  ? — A.  The  general  sentiment  of  the  town,  and 
the  papers  stated  U.  and  I  presume  the  people  do  to  this  day. 

Q.  The  papers  stated  it  ? — A.  Yes.  sir. 

Q.  And  you  foruied  your  opinion  from  what  the  papers  said? — 
A.  It  was  the  only  paper  there,  and  usually  expressed  the  sentiments 
pretty  carefully. 

Q.  That  is  your  general  observation  of  the  papers  of  Browns- 
ville?— A.  Of  that  particular  paper;  yes,  sir. 

Q.  That  was  one  of  those  pajjers  that  are  generally  accurate? — A. 
A  paper  in  a  small  town  of  that  sort  usually  stays  pretty  close  to  the 
sentiment  of  the  people. 

Q.  But  that  paper  was  printed  in  the  Spanish  language? — A.  No, 
sir:  it  was  an  American  paper. 

Q.  An  American  paper  and  published  in  that  conmiunity.  and 
was  a  truthful  sheets — A.  In  regard  to  local  matteis  I  think  it  was, 
sir. 

Q.  But  there  was  no  protest  made  by  the  mayor  or  the  officials 
that  you  had  given  shelter  to  this  man  i — A.  Xo,  sir. 

Q.  And  the  purpose  of  giving  shelter  was  j>ossibly  to  prevent  a 
lynching,  was  it  not? — A.  That  was  the  general  idea.  That  is  what 
the  captain  of  the  rangers  gave  us  to  understand. 

Q.  You  know  that  lynching  is  not  confined  alone  to  Brownsville, 
is  it,  or  to  Texas,  or  to  anv  one  State  of  this  Union,  do  vou  not? — A. 
From  what  I  see,  from  the  papei's;  yes,  sir. 

Q.  Assuming  that  those  papers  ijre  correct? — A.  Assmning  that 
the  papers  are  correct. 

Q.  And  that  was  all  that  there  was  of  that  iiuUter? — A.  Yes.  sir. 

Senator  ^yAK^KK.   I  think  that  is  all. 

Senator  Forakkk.  I  want  to  put  in  evidence  heie  the  official  report 

that  I  have  had  sent  me  by  the  War  Department  on  the  killing  of 

Thomas  Bradv  at  Fort  Brown.     I  will  read  it  so  that  it  mav  ffo  mto 

the  record  here : 

Fort  Brown.  Tex.,  yovctnher  26,  1902, 
The  Aiwutant-CtE-neral,  V.  S.  Aamv, 

Washington,  D.  C. 

Sir:  T  have  the  honor  to  submit  the  fonowiiig  report  concerning  the  death  of 
Private  Tlionias  Brady,  Company  B,  Fourth  U.  S.  Infantry,  killed  at  Browns- 
^  Ule.  Tex..  alK>ut  12  o'clock  Saturday  night  November  1,  1902. 
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As  iiciir  :i8  cau  be  ascertjiineil.  the  facts  in  tlie  rnse  are  as  follows: 

Private  Brady  came  to  his  quarters  in  Fort  Brown  (which  is  situateil  on  the 
outskirtH  of  Brownsville)  the  night  of  his  death  and  stood  11  o'clock  insiKXtion, 
after  which  he  left  the  i>ost  and  went  into  P.rownsyille.  He  had  been  drinking 
freely,  and  evidently  with  tlie  intention  of  getting  more  liquor  went  to  one  of 
the  numerous  "  mescal  joints  "  which  flourish  in  Brownsville  under  the  guise 
of  dwelling  houses,  and  was  tiiere  shot  in  the  breast  by  one  Franklin,  a  citizen 
of  Brownsville,  which  shot  caused  his  death  shoitly  afterwards.  There  was  no 
trouble  prior  to  the  shooting,  and  it  is  the  general  concensus  of  opinion  that 
Franklin,  who  was  intoxicated,  mistook  Private  Brady  for  another  soldier  with 
whom  he  had  some  time  before  had  trouble  and  shot  him  (Brady)  on  sight 

Private  Brady  w-as  a  peaceable  soldier  and  not  given  to  making  trouble.  He 
had  l)een  drinking  considerably,  and  from  the  effects  of  the  liquor  and  the 
wound  was  unable  to  state  anything  about  the  shooting  other  than  that  there 
had  been  no  trouble  prior  to  the  act  and  that  he  did  not  know  why  the  man 
had  shot  him.  He  died  while  being  transiwrteii  to  the  ix>st  hospital  from  the 
scene  of  the  shooting. 

The  man  Franklin  escaped  into  Mexico  after  the  shooting  and  has  not  yet 
been  apprehended. 

As  there  were  no  witnesses  to  the  shooting  It  is  ver>-  difficult  to  give  a  full 
account  of  the  affair. 

I  am  of  the  opinion,  however,  that  the  death  of  this  soldier  was  not  incurre<l 
in  the  line  of  duty  from  the  fact  that  he  was  absent  from  his  company  barracks 
without  authority  after  taps  and  was  kille<l  in  an  unlawfully  conducted  liquor 
resort. 

^'t»l•y  resi)ec!tfully. 

.ToHN  C.  Watkrma.n. 
Secont]  Lieutenant.  Fourth    Infantry.  Cfnnmaniiino  Cnmitanj/  11. 

Bv  Senator  Foster: 

• 

Q.  Did  you  hear  of  the  presenc^e  of  Franklin  in  Brownsville  from 
any  other  party  or  parties  except  this  young  lady? — A.  No,  sir. 

Q.  Did  she  state  of  her  own  personal  knowledge  that  she  knew 
he  was  there? — A.  She  had  seen  him:  and  she  had  known  him  all 
her  life. 

Q.  Did  she  state  of  her  own  personal  knowledge  that  she  had  seen 
him  in  Brown.sville  after  this  homicide? — A.  Yes,  sir. 

Q.  Did  she  tell  you  where  she  had  seen  him? — A.  If  I  remember 
correctly,  she  mentioned  the  street  and  the  place:  had  passed  him 
on  her  way  to  the  barracks  in  the  evening. 

Q.  Was  this  told  to  you  in  confidence? — A.  Practically  so;  yes,  sir. 

Q.  Did  you  report  that  fact  to  any  officer  of  the  town? — A.  No, 
sir;  I  reported  it  to  the  commanding  officer  of  the  post. 

Q.  Wnen  Baker  sought  refuge  in  your  barracks  there,  do  I  under- 
stand that  the  citizens  objected  to  him  being  there? — A.  Yes,  sir. 

Q.  For  what  reason?  What  objection  or  protest  did  they  make? — 
A.  They  considered  it  a  reflection  upon  their  peaceful  community; 
that  is,  upon  their  ability  to  maintain  order  in  their  own  town,  as  I 
understooa  it. 

Q.  I  understood  you  to  say,  and  I  think  very  probably  you  made 
a  mistake,  that  they  objected  on  the  ground  that  you  were  concealing 
a  murderer. — A.  Well,  in  talking  the  matter  over  afterwards  they 
considered  that  this  ranger  had  murdered  this  Mexican  in  this  store. 
There  was  a  great  deal  of  talk  as  to  how  he  had  killed  him,  whether 
he  had  told  him  he  was  under  arrest  or  whether  he  shot  him  and 
attempted  to  arrest  him  afterwards. 

Q.  And  that  Baker  had  murdered  the  man? — A.  Yes,  sir. 

Q.  How  long  before  this  last  killing? — A.  I  do  not  remember  the 
sequence  of  these  events,  sir.    It  has  been  four  years  ago,  practically. 


1836  AFFRAY   AT   BROWNSVILLE,  TEXAS. 

and  I  do  not  remember  the  time,  and  I  do  not  know  in  what  sequence 
they  followed  each  other. 

Q.  Do  you  know  when  Baker  was  charged  with  killing  this  man, 
and  by  whom  he  was  killed,  and  in  what  year  the  killing  took 
place? — A.  I  think  it  was  all  in  1902,  sir;  in  the  fall. 

Q.  While  you  were  there? — A.  "While  I  was  there,  sir. 

Q.  Have  you  been  in  any  other  border  towns — ^stationed  there — 
since  you  have  been  in  the  Army? — A.  No,  sir;  not  what  I  could 
call  a  border  town. 

Q.  Were  the  rangers — the  Texas  Bangers,  as  they  were  then  known 
and  are  now  known — a  regularly,  legally  constituted  police  force? — 
A.  Thev  were  a  State  force. 

Q.  They  were  a  State  force,  organized  under  the  laws  of  Texas  ? — 
A.  That  is  where  the  conflict  of  authority  came  in.  They  attempted 
to  make  arrests  and  exercise  their  functions  as  officers  of  the  peace 
within  the  city,  which  I  believe  was  disputed  by  the  municipal 
authorities.  They  wanted  the  rangers  to  confine  their  operations  to 
outside  of  the  corporate  limits. 

Q.  What  arrests  did  the  rangers  ever  attempt  to  make  in  Browns- 
ville against  the  protests  of  the  officials  of  me  town? — A.  I  don't 
remember  of  any  specific  case,  sir.  There  used  to  be  numerous  cases 
come  up  there  in  connection  with  smuggling,  and  I  m^esume  that  the 
rangers  would  cooperate  with  the  revenue  officers.  There  were  very 
few  revenue  officers  there,  scattered  along  the  river. 

Q.  How  many  banks  were  there  in  that  town  when  you  were 
there? — A.  I  think  Captain  Kelley's  bank,  the  First  National,  T 
think  it  was  called,  was  the  only  one. 

Q.  The  only  one? — A.  Yes,  sir. 

By  Senator  Frazier  : 

Q.  One  question.  Was  this  man  Baker  tried  for  the  offense  that 
you  refer  to? — A.  No,  sir. 

Q.  Was  he  not  tried  for  murder? — A.  They  considered  it  was  in 
the  line  of  his  duty.  I  do  not  think  there  were  any  proceedings  taken 
against  him. 

Q.  It  was  justifiable? — A.  Yes,  sir.  He  was  removed  by  the  gov- 
ernor of  the  State  right  after  that  and  taken  out  of  the  community 
and  another  sent  in  the  place  of  him. 

(Witness  excused.) 

(At  1.05  o'clock  p.  m.  the  committee  took  a  recess  until  2  o'clock 
p.  m.) 
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AFTEKNOON    SESSION. 

The  recess  having  expired,  the  committee  (at  2  o'clock  p.  m.) 
resumed  its  session. 

Present:  Senators  Warren  (chairman),  Foraker,  Bulkeley,  Warner, 
Pettus,  Foster,  Overman,  and  Frazier. 

TESTIMONY  OF  HENBT  WATSON. 

Henry  Watson,  being  first  duly  sworn,  testified  as  follows: 

By  Senator  Foraker: 

Q.  Please  state  your  name  in  full. — A.  Henry  Watson. 

Q.  Are  you  in  the  military  service  of  the  United  States? — A.  A 
private  in  Company  M,  Twenty-sixth  Infantry. 

Q.  Were  you  stationed  witli  your  company  at  Fort  Brown  in  Au- 
gust, 1906? — A.  I  was  there,  left  behind  with  a  detachment  after  the 
company  went  away  in  August. 

Q.  You  were  left  behind  with  Lieutenant  Thompson  ? — A.  Yes,  sir. 

Q.  How  long  have  you  been  in  the  service? — A.  A  little  over  fifteen 
years,  sir. 

Q.  What  regiments  have  you  served  in  ? — A.  The  Nineteenth,  Thir- 
teenth, Fourteenth,  Sixtieth  Coast  Artillery,  and  the  Twenty-sixth  In- 
fantry. 

Q.  Your  service  is  now  in  the  Twentv-sixth — vour  last  service? — 
A.  Yes,  sir. 

Q.  You  are  there  now  ? — A.  Yes,  sir. 

Q.  Are  you  serving  vour  first  enlistment  in  the  Twenty-sixth  In- 
fantry?— A.  My  second. 

Q.  Your  second  enlistment  in  the  Twenty-sixth? — A.  Yes,  sir. 

Q.  Do  you  remember  about  when  your  battalion  left  Fort  Brown  ? — 
A.  No,  sir. 

Q.  It  has  been  testified  here  that  it  was  the  5th  of  July. — A.  It 
was  about  that. 

Q.  Do  you  remember  when  the  Twenty-fifth  battalion  came  to  take 
your  places? — A.  Yes,  sir. 

Q.  Can  you  give  us  the  date  of  that? — A.  No,  sir. 

Q.  How  lone  was  it  after  your  battalion  left? — A.  About  a  month. 

Q.  You  think  something  like  a  month? — A.  Yes,  sir. 

Q.  It  has  been  testified  that  it  was  the  28th  of  July — that  the 
Twenty-sixth  left  on  the  5th  and  the  others  came  on  the  28th. — ^A. 
Yes,  sir. 

Q.  How  many  men  were  left  behind? — A.  There  were  40  men  left 
in  the  first  place,  and  then  there  were  two  men  who  were  out  on  a 
surveying  expedition  that  came  and  joined  us  afterwards  for  a  short 
time  and  then  they  were  sent  away  after. 

Q.  So  there  were  42  of  you  there  together? — A.  Yes.  sir. 

Q,  Only  one  commissioned  officer.  Lieutenant  Thompson? — A. 
Yes,  sir. 

Q.  Was  or  was  not  that  a  detachment  of  10  men  from  each  of 
the  companies? — A.  Yes,  sir. 

Q.  Wnere  did  you  remain  after  the  battalion  left;  you  yourself,  I 
mean,  and  the  detachment  from  your  company? — A.  Remained  in 
our  own  company  quarters. 
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Q.  And  which  quarters  were  M  Company  in? — ^A.  The  second 
quarters  from  the  river. 

Q.  That  is  the  barracks  that  would  be  immediately  on  your  right 
as  vou  so  out  of  the  gate? — A.  As  you  go  out  of  the  gate ;  yes,  sir. 

Q.  The  barracks  that  we  know  as  B  barracks? — A.  Yes,  sir. 

Q.  That  is  where  M  Company  was? — A.  Yes,  sir. 

Q.  How  long  did  your  detachment  of  10  men  remain  there  after 
the  battalion  left ?-^ A.  We  were  there  somewhere  in  the  neighbor- 
hood of  two  weeks;  about  in  the  neighborhood  of  two  weeks  m  our 
own  barracks,  and  then  we  all  went  to  I  Company  barracks. 

Q.  That  is  up  farther? — A.  The  last  one  in  the  line  toward  the 
guardhouse. 

Q.  And  did  you  all  remain  there  then  until  the  Twenty-fifth  Bat- 
talion came  ? — A.  Yes  sir. 

Q.  You  were  there  when  the  Twenty-fifth  came,  were  you? — A. 
Yes,  sir. 

Q.  Tell  us  whether  or  not  yon  had  occasion  to  obs(»rve  and  did  ob- 
serve in  what  condition  the  barracks  your  company  occupied — Com- 
?any  M — were  left  in  when  the  battalion  went  out? — A.  Yes,  sir. 
'hey  were  left  in  very  nnich  disorder,  and  then  I  with  another  pri- 
vate of  my  company  were  ordered  by  the  sergeant  who  was  left  with 
us  to  clean  them  up,  which  we  did. 

Q.  ^Vhat  sergeant  was  that? — A.  Sergeant  Zachert. 

Q.  Where  is  he? — A.  He  is  discharged.  Tie  is  at  St.  liouis,  I 
believe. 

Q.  He  is  in  the  service  no  longer? — A.  No,  sir. 

Q.  AMiat  did  you  find  when  you  went  to  cleaning  up  your  bar- 
racks?— A.  The  usual  kind  of  ruck  that  is  left  bv  the  soldiers — the 
cleaning  boxes,  bits  of  discarded  clothing,  emptv  shells,  and  some 
old  Krag  annnnnition,  cleaning  cloths  and  material  for  cleaning  up 
arms,  and  so  forth,  and  bandoliers. 

Q.  Bandoliers? — A.  Yes,  sir. 

Q.  You  saw  some  bandoliers  there,  did  you? — A.  Yes,  sir. 

Q.  A^liere  did  you  see  all  these  diflferent  things  you  speak  about? — 
A.  Most  of  them  were  on  the  floor,  or  on  the  shelves  that  the  men 
used  to  have  their  clothing  on. 

Q.  AA'hat  was  done  with  them  i — A.  The  shells,  if  they  were  the  old 
shells,  were  swept  up  and  thrown  out  in  the  dump  cans.  The  cloth- 
ing was  given  to  the  boys  that  came  there,  and  the  bandoliers,  some 
of  them  were  hung  up  and  some  were  thrown  out. 

Q. -Thrown  outside? — A.  Yes.  sir;  we  had  had  dumj)  cans  out 
there — ash  cans — to  put  such  material  in,  but  they  were  taken  away 
immediately.  AVe  j)ut  some  of  the  stuff  in  there  first,  but  afterwards 
it  was  put  in  piles. 

Q.  State  whether  or  not  the  (juai'ters  were  then  locked  up  and 
barred  up  or  closed  up  in  any  way  so  people  could  not  trespass  in 
there. — A.  Xot  so  long  as  we  were  there,  l)ut  afterwards  when  we 
were  out  they  were  closed ;   but  then  anyone  could  go  in. 

Q.  State  whether  or  not  any  of  the  rooms  of  your  barracks  were 
closed  up. — A.  Yes,  sir. 

Q.  What  rooms  were  they  if — A.  The  kitchen  and  the  dining  room. 

Q.  VTliy  were  they  closed  up? — A.  They  took  the  barracks  furni- 
ture and  put  in  there,  so  as  to  save  it  being  destroyed  or  carried  away. 
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There  was  the  kitchen  utensils  and  dining-rooni  stiiH'  antl  the  lamps 
were  taken  down  and  placed  in  the  storerooms,  and  the  kitchens  and 
dining  rooms  were  fastened  up.  That  was  done  immediately,  with 
the  exception  of  one  dining  room  where  we  all  met  together,  but  we 
slept  in  our  own  barracks. 

Q.  Could  people  from  the  town  or  children  from  the  town  enter 
the  barracks  during  the  time  you  remained  there,  except  the  kitchens 
and  dining  rooms  that  were  clos(*(l  up,  as  you  say? — A.  Almost  at 
any  time,  unless  it  was  the  last  few  days. 

Q.  I  will  ask  you  whether  oi*  not  children  and  citizens  did  come 
and  go  from  day  to  day,  picking  up  whatever  they  coukH — A.  Yes, 
sir;  at  all  times. 

Q.  Was  any  care  taken  of  the  bandoliers  at  all  except  as  you  have 
indicated? — A.  AVhy.  after  the  company  came  back — no,  sir;  they 
was  left  behind.  After  the  company  came  back  from  target  practice 
at  Point  Ysobel  there  was,  I  think,  seven  men  of  my  company — Pri- 
vate Fisher,  who  has  already  testified  here,  and  Sergeant  Huron  and 
myself,  and  part  of  them.  We  went  down  and  shot  with  K  Company, 
and  I  was  the  only  one  that  came  back  with  the  wagons,  and  I 
brought  back  what  extra  bandoliers  we  had — that  we  had  uscvl  there 
of  our  own  ammunition.  K  Company's  was  turned  back  to  them. 
The  other  men  came  back  on  the  cars,  but  I  came  back  in  the  wagon. 
AMien  we  got  there  we  found  all  the  rest  of  the  bandoliers  were  packed 
up  in  the  boxes — those  that  they  had  had — so  those  that  I  had  there 
there  was  no  place  for  them,  and  they  were  just  thrown  under  the 
stairway,  most  of  them,  but  some  of  the  boys  took  them  upstairs, -and 
I  don't  know  what  they  did  in  order  to  use  them.  I  believe  some  of 
them  used  them  to  cut  off  the  piece  of  webbing  that  goes  over  the 
shoulder,  and  used  them  for  a  short  strap  on  their  canteens,  in  place 
of  one  they  had  lost  on  the  road.     Some  of  them  were  cut  that  way. 

Q.  Those  that  you  brcaight  back  were*  not  boxed  up — were  not  put 
away? — A.  Xo.  sir. 

Q.  How  many  of  them  were  there? — A.  Oh,  there  might  have  been 
probably  between  20  and  30 — probably  25. 

Q.  AiFter  your  battalion  left  you  did  s(»e  some  bandoliers  remaining 
there? — A.  Yes.  sir. 

Q.  They  could  have  been  |)icked  up  by  anybody  who  would  come 
along? — A.  "ies,  sir. 

Q.  You  have  a  distinct  recollection  about  that? — A.  Yes,  sir. 

Q.  And  some  were  hung  up  in  the  barracks  and  the  others  were 
swept  out.  as  1  imderstood  you  to  say? — A.  Yes,  sir. 

Q.  With  the  rest  of  the  debris  that  was  left  behind? — A.  Yes,  sir. 

Q.  Now,  tell  us  about  whether  you  know  anything  about  any  effort 
on  the  part  of  anyone  to  get  cartridges  after  your  battalion  left  and 
before  the  Twenty-fifth  came? — A.  Yes,  sir. 

Q.  AMiat  is  that? — A.  A  short  time  after — well,  for  a  couple  of 
weeks  or  such  a  matter — I  did  not  hear  of  anything;  but  just  within 
a  short  time  of  the  coming  of  the  battalion  oi  the  Twenty-fifth  there 
l3oys  of  the  town  asked  me  if  we  had  anv  ammunition,  and  I  said 
no;  nothing  only  what  I  had,  and  they  asked  me  if  there  was  not 
a  lot  over  m  our  old  orderly  room,  and  I  said  then:  "  AVhat  do  you 
want  of  them?  You  can  not  sell  them.''  They  said:  '' Y(^;  we 
can  sell  them  and  get  good  pria^.s  for  them.*'     I  thought  possibly 
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thev  wanted  them  for  the  brass  or  the  lead,  to  sell  just  for  old  brass, 
and  there  was  a  lot  of  .38  caliber  pistol  ammunition  there,  and  I 
asked  if  they  did  not  want  them,  and  they  said,  "No;"  that  they 
could  not  sell  them,  but  they  conld  sell  the  others. 

Q.  This  was  what  kind  of  ammunition? — A.  The  anmiunition 
itself  was  all  Kra^;  but  the  shells,  a  great  many  of  them,  were  the 
new  clip — anmiunition  with  clips.  They  were  not  altogether  the 
clips,  but  then  the  clips  were  there. 

Q.  Were  there  clips  there  as  well  as  shells? — xV.  Oh,  yes. 

Q.  By  shells  I  mean  exploded  cartridges. — A.  Ye.s,  sir. 

Q.  That  is  what  you  mean? — A.  Yes,  sir;  empty  shells.  When  I 
speak  of  a  shell,  I  mean  one  that  has  been  fired. 

Q.  And  where  did  you  get  the  Springfield  ammunition? — A. 
there  was  both  Springfield  and  Krag  shells,  but  there  was  no  Spring- 
field cartridges,  because  we  had  changed  the  guns  such  a  short  time 
before  that  we  had  no  old  ammunition  or  anything  on  hand  of  the 
jiew  kinds — that  is  to  say,  the  Springfield  guns — but  1  had  ten 
rounds  myself  that  had  to  be  accounted  for. 

Q.  You  had  ten  rounds  of  what  kind  of  ammunition  ? — A.  Of  the 
Springfield. 

Q.  vniat  was  that,  ball  ammunition? — A.  Yes,  sir. 

Q.  The  regular  service  ammunition  ? — A.  Yes,  sir.  We  were  doing 
guard  duty  with  that. 

Q.  I  will  ask  you  first  how  many  rounds  did  each  man  in  your 
company  have  while  he  was  at  Fort  Brown? — A.  We  all  carried  the 
same  thing,  ten  rounds. 

Q.  You  had  ten  rounds  of  ball  annnunition  ? — A.  Yes,  sir. 

Q.  I  will  ask  you  whether  or  not  before  the  battalion  left  Fort 
Brown  on  the  5tn  of  July  an  additional  ten  rounds  of  ammunition 
was  issued  ? — A.  Not  to  my  knowledge.     There  was  none  issued  to  me. 

Q.  You  had  none  issued  to  you? — A.  No,  sir;  I  was  on  guard  at 
the  time  that  the  battalion  left,  and  they  might  have  issued  some. 

Q.  You  were  not  there  ? — A.  I  was  on  guard. 

Q.  You  were  on  guard.  They  left  on  what  day  of  the  week? — 
A.  The  morning  that  they  left,  the  actual  morning  that  they  left 
I  was  on  old  guard  fatigue,  handling  baggage  down  at  the  train  with 
them. 

Q.  If  they  issued  any  additional  ammunition  you  do  not  remember 
it  ? — A.  No,  sir. 

Q.  You  do  not  mean  to  say  that  they  did  not  issue  any  ammuni- 
tion ? — A.  No,  sir. 

Q.  They  might  have  done  it  without  your  knowing  it  ? — A.  Surely. 

Q.  You  were  not  to  go  along  and  none  was  issued  to  you  ? — A.  No, 
sir.  It  is  usual,  though,  when  troops  move,  to  give  them  ten  rounds 
additional. 

Q.  Do  you  know  whether  or  not  there  is  a  general  order  of  the 
War  Department  that  when  troops  are  in  the  field  or  when  they  move 
from  post  to  post  they  must  carry  20  rounds  of  ammunition? — A. 
Yes,  sir;  there  is  such  an  order. 

Q.  Then  the  probability  is  that  the  order  was  complied  with? — A. 
Yes,  sir. 

Senator  Forakkr.  But  I  will  prove  that  otherwise.     That  is  all. 
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By  Senator  Warnek  : 

Q.  Yoii  have  been  a  soldier  fifteen  years? — A.  Yes,  sir;  a  little 
moi*e  than  that. 

Q.  "tVliere  have  you  served  ? — A.  I  have  served  on  the  Kio  Grande. 
First,  with  the  Nineteenth  Infaniry,  I  soldiered  in  Fort  Lyon,  Colo., 
and  also  in  the  field.  I  was  in  Kansas  and  Colorado,  and  then  at 
Leavenworth,  Kans.,  then  for  a  short  time  at  Fort  Dodge,  Kans., 
afterwards  at  Fort  Brown,  and  then  at  Fort  Ringgold,  where  I  was 
discharged.  Then  I  was  out  of  the  service  some  time,  and  next  I 
served  at  Fort  Niagara,  N.  Y.,  and  from  there  I  went  to  the  Philip- 
pines, and  then  when  I  came  back  from  there  and  was  discharged  I 
went  back  to  Fort  Niagara  again  with  the  Fourteenth  Infantry,  and 
from  there  we  went  to  Fort  Porter,  and  from  there  to  the  Philip- 
pines again. 

Q.  AMien  were  the  new  pattern  Springfield  rifles  issued  to  your 
men? — A.  They  were  issued  while  the  company  Avas  at  Point  Ysobel 
for  target  practice. 

Q.  When  was  that? — A.  They  left  the  1st  day  of  April.  I  was 
behind 

Q.  I^ft  where? — A.  I^eft  Fort  Brown,  to  march  to  Point  Ysobel, 
the  1st  day  of  April. 

Q.  Then  it  was  some  time  in  the  month  of  April? — A.  Yes,  sir; 
probably  only  two  or  three  days  afterwards,  because  they  had  to 
have  the  new  rifles.  The  new  rifles  were  issued  so  they  could  use 
them  in  the  target  practice. 

Q.  Shipped  from  FoH  Brown  to  them? — A.  I  don't  know  whether 
they  came  to  Fort  Brown  at  all.  They  nuist  have  come  to  Browns- 
ville, and  I  suppose  they  were  shipped  right  through. 

Q.  Were  you  there  at  Point  Ysobel? — A.  Afterwards.  I  was  in 
the  hospital  at  this  time  when  the  company  went  down,  and  I  went 
afterwards  with  K  Company  for  my  target  practice. 

Q.  Where  did  you  get  your  Springfield  rifle? — A.  I  got  it  at  Fort 
Brown. 

Q.  And  what  time  did  you  leave  Fort  Brown  for  Point  Ysobel? — 
A.  Well,  it  was  some  time  in  the  month  of  Mav.  I  think  it  must 
have  been  about  the  10th  of  May. 

Q.  Can  you  fix  that  date? — A.  No,  sir;  I  could  not  positively ;  but 
what  made  me  think  it  w^as  K  Company  had  got  all  done  their  prelim- 
inary practice  when  I  got  down  there,  and  it  would  take  them  about 
that  time,  and  thev  left  the  1st  of  Mav. 

Q.  Point  Ysobel  was  whei*e  they  were  having  target  practice? — A. 
Yes,  sir. 

Q.  These  bandoliers  were  only  issued  with  the  Springfield  rifles, 
were  they? — A.  That  was  all,  sir. 

Q.  They  were  not  issued  with  the  Krags? — A.  No,  sir. 

Q.  And  your  bandoliers  you  brought  back  with  you? — A.  Yes,  sir. 

Q.  How  did  you  come  back  ? — A.  By  w  agon. 

Q.  You  brought  all  the  bandoliers  that  you  had  at  Point  Ysobel 
back  in  the  wagon  with  you? — A.  I  could  not  say  I  brought  all  of 
them,  but  I  brought  nearly  all  of  them,  at  any  rate. 

Q.  You  thought  you  had  all  of  them,  did  you? — A.  Yes,  sir. 

Q.  Were  you  a  private  soldier  then? — A.  Yes,  sir. 
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Q.  What  did  yon  have  to  do  with  the  bandoliers? — A.  AVliy,  I 
brought  up  all  the  baggage  of  the  other  men  and  my  own  in  the 
wagon.  Ave  were  a  mile  from  the  station,  and  the  wagon  was  coming 
right  back,  and  the  teamster  came  up  with  this. 

Q.  You  simply  brought  it  in  your  wagon  then.  Were  you  acting 
as  teamster? — A.  No,  sir;  I  was  a  passenger  in  the  wagon. 

Q.  And  these  bandoliers  were  put  in  that  wagon? — A.  Yes,  sir; 
with  the  rest  of  our  baggage. 

Q.  And  that  was  how  far  from  Fort  Brown — twenty-odd  miles? — 
A.  I  think  26  miles. 

Q.  And  the  others  who  came  back  by  train — their  bandoliers,  as  you 

understood A.  AVere  with  mine.  The  bandoliers  that  the  detach- 
ment used  down  there  came  back.  There  was  some  extra  ammuni- 
tion and  some  bandoliers  that  had  anmuniition  in  them,  and  others 
were  empty.  Those  tliat  had  annnunition  in  were  turned  into  the 
company  artificer  and  i)ut  in  the  storeroom. 

Q.  Then  the  partie-:  who  came  back  on  the  train  did  not  bring  any 
bandoliers  with  them  ? — A.  No,  sir. 

Q.  Why  did  you  bring  those  bandoliers  back  to  Fort  Brown? — A. 
Well,  we  brought  everything  that  we  had  in  the  tent  there  with  us. 
We  brought  all  the  guns  and  blanket  rolls,  canteens  and  haversacks, 
and  everything  that  we  had  down  there.  This  stuff  belonged  to  my 
company,  and  we  did  not  know  whether  it  was  to  be  accounted  for — 
supposed  it  would  be. 

Q.  You  are  an  old  soldier  and  we  are  not,  and  I  want  to  get  at  it. 
Those  bandoliers  have  to  ho  accounted  for,  and  they  are  returned  to 
the  arsenal,  are  tliey  not  ? — A.  I  believe  there  has  been  no  order  to. 

Q.  I  am  asking  vou  what  you  know  about  it — if  that  was  not  the 
custom  as  vou  understood? — A.  AVe  never  had  had  the  bandoliers 
before,  so  we  knew  nothini?  about  it. 

Q.  AAHiy  should  you  have  brought  them  back  to  Brownsville  if 
they  were  not  to  be  taken  c^re  ox? — A.  Because  my  idea  was  that 
they  should  be  taken  care  of. 

Q.  AVhy  taken  care  of? — A.  Because  all  such  ordnance  is  usually 
taken  care  of  and  accounte<l  for — shipped  back  after  being  used. 

Q.  And  you  even  take  c^ire  of  a  shell  after  it  has  been  used? — A. 
Oh,  yes. 

Q.  Decap  it?- -A.  Yes,  sir. 

Q.  To  be  sent  back  to  the  arsenal? — A.  Ours  were  decapped  with 
K  Company's  and  all  accounted  for  on  the  K  Company  roll.  We 
did  not  bring  it  back. 

Q.  Did  you  use  to  take  care  of  all  those  shells  even  after  they  had 
been  exploded? — A.  YevS,  sir. 

Q.  Decap  them,  and  they  would  be  prepared,  as  you  understood, 
to  be  sent  back  to  the  arsenal  ? — A.  Yes,  sir. 

Q.  That  is  correct,  is  it? — A.  Yes,  sir. 

Q.  And  the  same,  you  understood,  as  to  the  bandoliers? — A.  We 
never  had  had  the  bandoliers  and  we  did  not  know  whether  they  were 
to  be  expended  or  not. 

Q.  Your  regiment  was  a  pretty  good  regiment? — A.  Oh,  yes,  sir. 

Q.  Careful  officers? — A.  Yes,  sir;  not  quite  so  much  as  some  of  the 
older  line  regiments.     You  see  they  are  a  new  regiment. 

Q.  New.wnen? — A.  At  the  time  of  the  Spanish- American  war  this 
I'egiment  was  formed. 
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nnd  I  do  not  remember  the  time,  and  I  do  not  know  in  what  sequence 
they  followed  each  other. 

Q.  Do  you  know  when  Baker  was  charged  with  killing  this  man, 
and  by  whom  he  was  killed,  and  in  what  year  the  killing  took 
place? — A.  I  think  it  was  all  in  1902,  sir;  in  the  fall. 

Q.  While  you  were  there? — A.  AVhile  I  was  there,  sir. 

Q.  Have  you  been  in  any  other  border  towns — stationed  there — 
since  you  have  been  in  the  Army? — A.  No,  sir;  not  what  I  could 
call  a  border  town. 

Q.  AVere  the  rangers — the  Texas  Rangers,  as  they  were  then  known 
and  are  now  known — a  regularly,  legally  constituted  police  force? — 
A.  They  were  a  State  force. 

Q.  They  were  a  State  force,  organized  under  the  laws  of  Texas  ? — 
A.  That  is -where  the  conflict  of  authority  came  in.  They  attempted 
to  make  arrests  and  exercise  their  fimctions  as  officers  of  the  peace 
within  the  city,  which  I  believe  was  disputed  by  the  municipal 
authorities.  Tney  wanted  the  rangers  to  confine  their  operations  to 
outside  of  the  corporate  limits. 

Q.  Wliat  arrests  did  the  rangers  ever  attempt  to  make  in  Browns- 
ville against  the  protests  of  the  officials  of  the  town? — A.  I  don't 
remember  of  any  specific  case,  sir.  There  used  to  be  numerous  cases 
come  up  there  in  connection  with  smuggling,  and  I  presume  that  the 
rangers  would  cooperate  with  the  revenue  officers.  There  were  very 
few  revenue  officers  there,  scattered  along  the  river. 

Q.  How  many  banks  were  there  in  that  town  when  you  were 
there? — A.  I  think  Captain  Kelky's  bank,  the  First  National,  T 
think  it  was  called,  was  the  only  one. 

Q.  The  only  one? — A.  Yes,  sir. 

By  Senator  Frazier  : 

Q.  One  question.  Was  this  man  Baker  tried  for  the  offense  that 
you  refer  to? — A.  No,  sir. 

Q.  Was  he  not  tried  for  murder? — A.  They  considered  it  was  in 
the  line  of  his  duty.  I  do  not  think  there  were  any  proceedings  taken 
against  him. 

Q.  It  was  justifiable? — A.  Yes,  sir.  He  was  removed  by  the  gov- 
ernor of  the  State  right  after  that  and  taken  out  of  the  community 
and  another  sent  in  tne  place  of  him. 

(Witness  excused.) 

(At  1.05  o'clock  p.  m.  the  committee  took  a  recess  until  2  o'clock 
p.  m.) 
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AFTERNOON    SESSION. 

The  recess  having  expired,  the  committee  (at  2  o'clock  p.  m.) 
resumed  its  session. 

Present:  Senators  Warren  (chairman),  Foraker,  Bulkeley,  Warner, 
Pettus,  Foster,  Overman,  and  Frazier. 

TESTIMONY  OF  HENBT  WATSON. 

Henry  Watson,  being  first  duly  sworn,  testified  as  follows: 

By  Senator  Foraker: 

Q.  Please  state  your  name  in  full. — A.  Henry  Watson. 

Q.  Are  you  in  tne  military  service  of  the  United  States? — A.  A 
private  in  Company  M,  Twenty-sixth  Infantry. 

Q.  Were  you  stationed  with  your  company  at  Fort  Brown  in  Au- 
gust, 1906? — A.  I  was  there,  left  behind  with  a  detachment  after  the 
company  went  away  in  August. 

Q.  You  were  left  behind  with  Lieutenant  Thompson  ? — A.  Yes,  sir. 

Q.  How  long  have  you  been  in  the  service? — A.  A  little  over  fifteen 
years,  sir. 

Q.  What  regiments  have  you  served  in  ? — A.  The  Nineteenth,  Thir- 
teenth, Fourteenth,  Sixtieth  Coast  Artillery,  and  the  Twenty-sixth  In- 
fantry. 

Q.  Your  service  is  now  in  the  Twenty-sixth — your  last  service? — 
A.  Yes,  sir. 

Q.  You  are  there  now? — A.  Yes,  sir. 

Q.  Are  you  serving  vour  first  enlistment  in  the  Twenty-sixth  In- 
fantry?— A.  My  second. 

Q.  Your  second  enlistment  in  the  Twenty-sixth? — A.  Yes,  sir. 

Q.  Do  you  remember  al>out  when  your  battalion  left  Fort  Brown  ? — 
A.  No,  sir. 

Q.  It  has  been  testified  here  that  it  was  the  5th  of  Julv. — A.  It 
was  about  that. 

Q.  Do  you  remember  when  the  Twenty-fifth  battalion  came  to  take 
your  places? — A.  Yes,  sir. 

Q.  Can  you  give  us  the  date  of  that? — A.  No,  sir. 

Q.  How  long  was  it  after  your  battalion  left? — A.  xVbout  a  month. 

Q.  You  thiuK  something  like  a  month? — A.  Yes,  sir. 

Q.  It  has  been  testified  that  it  was  the  28th  of  July — that  the 
Twenty-sixth  left  on  the  5th  and  the  others  came  on  the  28th. — ^A, 
Yes,  sir. 

Q.  How  many  men  were  left  behind? — A.  There  were  40  men  left 
in  the  first  place,  and  then  there  were  two  men  who  were  out  on  a 
surveying  expedition  that  came  and  joined  us  afterwards  for  a  short 
time  and  then  they  were  sent  away  after. 

Q.  So  there  were  42  of  you  there  together? — A.  Yes,  sir. 

Q.  Only  one  commissioned  officer,  Lieutenant  Thompson? — A. 
Yes,  sir. 

Q.  Was  or  was  not  that  a  detachment  of  10  men  from  each  of 
the  companies? — A.  Yes,  sir. 

Q.  Wnere  did  you  remain  after  the  battalion  left;  you  yourself,  I 
mean,  and  the  detachment  from  your  company? — A.  Remained  in 
our  own  company  quarters. 
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Q.  Haven't  you  been  told  that? — A.  No,  sir.  They  are  so  very 
similar  that  l"  would  not  be  surprised  if  it  could  be  done,  but  I 
would  not  sav  for  a  certainty. 

Q.  About  how  many  Sprin<r(ield  shclN  did  you  see? — A.  Oh.  the 
eniptv  shells,  vou  mean? 

Q.  Yes. — A.  It  would  he  hard  to  estimate,  I  think. 

Q.  Hundreds  of  them? — A.  Well,  there  was  upwards  of  a  hun- 
dre<l,  anyway. 

Q.  In  M  quarters? — A.   Ves,  sir. 

Q.  Do  you  know  anything  about  the  other  companies? — A.  1  was 
only  in  L  Company  barracks  before  they  were  cleaned  up.  and  there 
was  plenty  of  ]ust  tlie  same  kind  of  ruck  around  there  as  there  was 
in  M. 

Q.  Which  barracks  is  that? — A.  L.  That  irf  the  next  one  toward 
the  east,  toward  the  guardhouse. 

Q.  The  one  which  is  marked  C  barracks  on  the  map  here? — A. 
Yes,  sir. 

Q.  That  is  the  barracks  that  the  Company  C  of  the  Twenty-fifth 
went  into? — A.  Yes,  sir. 

Q.  AVere  you  in  any  of  the  other  barracks? — A.  Not  until  just  be- 
fore I  came  away;  we  all  went  into  I  barracks;  but  they  had  all 
been  cleaned.    That  is  the  further  barracks. 

Q.  You  were  left  with  a  detachnu»nt  of  10  there,  and  your  busi- 
ness was  to  police  the  quarters,  was  it  not? — A.  AVhy,  yes,  when  we 
got  the  orders.  At  the  time  that  the  company  went  away  I  was  on 
what  is  called  ''  old  guard  fatigue."  I  was  working  under  the  orders 
of  Quartermaster-Sergeant  Osborn,  and  then  when  I  came  back  at 
noon  the  sergeant  told  m3\self  and  another  soldier  that  was  in  there 
to  clean  up  our  quarters. 

Q.  Mr.  Watson,  T  do  not  want  to  restrict  your  answers  at  all,  but 
we  will  save  considerable  time  if  you  will  confine  vourself  simply  to 
the  question  that  is  asked.  Your  duty  was  to  police  these  quarters 
with  the  detachment  that  was  left,  was  it  not? — A.  Yes,  sir. 

Q.  And  there  was  an  officer  there  in  charge,  and  he  ins])ected  the 
quarters  regularly,  did  he  not? — A.  No,  sir. 

Q.  Never  inspected  them  at  all? — \.  I  don't  think  he  inspected 
them  at  all  untd  he  did  so  to  see  if  they  were  all  right  before  the 
Twenty-fifth  came  in  there.  He  came  in  the  first  place  and  closed  the 
lower  part  of  the  barracks  up,  wliere  the  stores  were. 

Q.  Did  he  close  the  lower  part  of  the  barracks  up  before  they  were 
policed? — A.  We  did  not  police  that  part  at  all. 

Q.  What  condition  was  that  left  in? — A.  Not  so  much  disorder, 
because  it  had  been  cleaned  up  for  the  men  to  eat  breakfast  that 
morning. 

Q,  But  this  sweeping  up  was  up  in  the  second  story,  or  in  the  bar- 
racks where  the  men  sTept? — A.  Yes,  sir. 

Q.  And  you  swept  out  the  dirt  and  stuff?  Did  you  sweep  it  up 
in  the  corner  of  the  building? — A.  No,  sir. 

Q.  What  did  you  do  with  it? — A.  AVe  put  it  out  into  the  ash 
cans  first,  and  then  the  cans  were  taken  away. 

Q.  By  the  scavenger? — A.  No,  sir;  taken  away,  I  presume,  by 
Lieutenant  Thompson's  orders,  to  be  put  in  the  storehouse.  They 
could  not  leave  them  there,  l)ecause  anyone  would  carry  them  away. 
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Q.  But  after  you  put  the  stuflf  in  the  cans  then  the  cans  were 
emptied  by  the  scavengers,  were  they  ?-^ A.  Yes,  sir. 

Q.  And  the  scavenger  emptied  those  cans  every  day  ? — A.  Yes,  sir. 

Q.  Where  did  he  empty  them  ? — A.  The  usual  place  to  empty  them 
is  away  down  at  the  further  end  of  the  garrison.  There  is  a  dump- 
ing place  back  of  what  is  called  the  "  old  artillery  barracks,"  in  the 
river. 

Q.  Senator  Foraker  asks  you  to  locate  that  place  on  the  map.  Is 
it  below  what  is  marked  the  administration  building  there? — A. 
No,  sir;  it  is  at  the  opposite  end. 

By  Senator  0\t2RMan  : 

Q.  Here  is  the  magazine  house  [indicatingj. — A.  It  is  just  below 
the  second  set  of  barracks,  the  second  set  of  officers'  quarters,  away 
up  in  the  corner  there;  it  is  in  the  river  just  beyond  that  road. 

By  Senator  Forakek: 

Q.  You  mean  the  officers'  quailers,  marked  "  10,"  ''  17,"  and 
"18?" — A.  Yes,  sir.  Then  there  is  a  place  where  they  dump  a 
good  deal  of  stuff;  if  there  is  anything  of  value,  such  as  the  citizens 
of  the  town  can  pick  up.  such  as  old  clothing,  or  wood  that  they  can 
use  for  fuel,  a  great  deal  of  the  time  that  is  dumped  on  the  ground 
there  in  front  of  this  place,  but  the  offal  and  such  stuff  from  the 
closet  that  is  all  dumped  there  in  the  river  on  a  chute. 

Q.  Dumped  in  the  river? — A.  Yes,  sir. 

Q.  From  that  same  locality? — A.  Just  the  other  side  of  the  further 
officers'  quarters. 

Q.  Down  the  river? — A.  Yes,  sir;  down  the  river  from  here.  At 
the  time  I  was  there,  there  was  a  plumber  lived  in  that  set  of  quar- 
ters, the  further  one. 

By  Senator  AVar>kr  : 

Q.  Now,  there  was  ammunition  also  kept  in  what  you  speak  of,  as 
I  believe,  the  old  ordnance  quarters,  which  you  have  mentioned  in 
your  direct  examinaticm?— A.  I  do  not  understand  the  question,  sir. 

Q.  AVas  there  ammunition  kept  in  the  old  ordnance  quarters? — ^A. 
The  building  that  is  used  as  an  ursenal?  Yes,  sir;  the  ordnance 
storehouse. 

By  Senator  Overman  : 
Q.  Sometimes  chilled  the  magazine? — A.  Yes,  sir. 

Bv  Senator  Warner  : 

Q.  What  ammunition  was  kept  there? — A.  I  presume  almost  anv 
kind,  and,  any  time  when  it  was  needed,  to  witharaw  from  there.  I 
don't  know  positively  that  at  this  time  there  was  any,  but  as  a  iLsual 
thing  there  is. 

Q.  You  say  that  these  boys  came  and  asked  you  if  there  was  any 
in  this  old  magazine? — A.  No,  sir;  I  did  not  state  any  such  thing 
as  that. 

Q.  What  did  these  bovs  sav? — A.  The  boys  asked  if  I  had  any 
extra  ammunition  or  shells,  anS  I  asked  them  what  they  wanted  them 
for  and  they  said,  "  Why,  we  can  sell  them." 

Q.  There  was  nothing  strange  about  that,  was  there? — ^A.  They 
never  had  wanted  them  before,  and  if  there  was  anything  they  could 
have  sold  they  would  be  very  apt  to  have  asked  for  it    Inever  knew 
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them  to  want  them  before.  They  could  have  got  them  at  almost  any 
time. 

Q.  They  could  have  got  the  ammunition  ? — A.  Ammunition,  or 

Q.  How  could  they  have  gotten  that  ammunition  at  almost  any 
time? — A.  Ask  almost  any  soldier  if  he  had  an  extra  round  or  two 
of  ammunition  and  he  could  get  it. 

Q.  That  is  what  I  am  speaking  of,  because  you  understand  that 
we  are  not  soldiers,  and  we  have  to  ask  you  about  that.  So  that  was 
unusual,  from  the  fact  that  if  they  had  ever  asked  for  ammunition 
ihev  could  have  gotten  it? — A.  Yes,  sir. 

Q.  A  few  rounds? — A.  Yes,  sir. 

Q.  From  any  soldier? — A.  Most  any  one  of  them  that  had  it. 

Q.  No  trouble  about  that? — A.  No,  sir. 

Q.  Then  in  that  way  I  suppose  this  soldier  would  give  it  out  of  the 
surplus  ammunition  that  he  chanced  to  have,  that  he  kept  in  the  belt 
or  box  or  whatever  it  was? — A.  Yes,  sir. 

Q,  That  was  the  way  it  was  in  the  Twenty-sixth,  and  you  have 
understood  that  is  the  way  it  is  in  the  regiments  generally  ? — A.  Yes, 
sir. 

By  Senator  0^^:RMAN : 

Q.  You  say  that  they  kept  ammunition  and  gims  in  that  magazine 
house  in  order  to  draw  from  it? — A.  Yes,  sir. 

Q.  That  is  the  purpose  of  that. — A.  Yes,  sir. 

Q.  You  don't  know  of  your  own  knowledge  whether  they  had  any 
Springfield  rifles  in  there  or  not? — A.  I  don't  know  whether  they 
were  sent  away  or  not.  They  might  have  all  been  there.  The  bat- 
talion turned  in  all  the  Krag  rifles,  and  whether  they  were  in  the 
storehouse  I  could  not  say. 

Q.  The  first  Springfield  rifles  that  were  brought  there,  were  any 
of  them  put  out  on  the  magazine  house? — A.  I  could  not  say  as  to 
that ;  I  was  in  the  hospital  at  the  time. 

Q.  But  that  is  the  usual  place  to  put  them? — A.  Usually. 

By  Senator  Warner: 

Q.  Now,  going  back  to  where  we  were,  the  subject  that  we  were 
talking  about;  I  want  to  get  a  little  more  information  about  that,  with 
reference  to  this  surplus  ammunition  which  was  to  be  given  to  boys. 
Where  would  a  solaier  keep  that  surplus  ammunition,  in  the  boxes 
there  upstairs? — A.  Ye.s,  sir;  he  might;  in  his  locker;  either  that 
or 

Q.  Just  wherever  it  was  convenient  for  them? — A.  Yes,  sir. 

Q.  So  it  would  not  interfere  with  their  10  or  20  rounds,  or  what- 
ever thej'  were  supposed  to  have? — A.  Yes,  sir. 

Q.  That  is  correct,  is  it? — A.  Yes,  sir. 

Q.  And  this  was  a  common  practice,  as  you  say,  in  that  regiment 
and  in  the  Army  ? — A.  Yes,  sir. 

Q.  This  clothing  you  saw,  parts  of  old  clothing  also  scattered 
around  you  said? — A.  Yes,  sir. 

Q.  ViTiat  did  you  mean  by  ''  pieces  of  clothing?  " — A.  Well,  you 
speak  of  a  blouse  as  a  piece. 

Q.  A  piece  of  a  suit? — A.  Yes,  sir. 

Q.  You  did  not  mean  torn? — A.  Well,  some  of  them  were. 

Q.  There  was  always  some  one  in  charge  of  the  quarters  there,  was 
there  not? — A.  When  our  detachment  was  there? 
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Q.  Yes. — ^A.  No,  sir ;  there  was  a  great  deal  of  time  that  there  was 
no  one  there.  The  sergeant  had  charge  of  the  canteen,  and  he  was 
the  only  noncommissioned  officer  in  our  detachment.  There  were 
three  of  the  men  working-^-one  in  the  canteen,  and  two  in  the 
quartermaster's  department,  and  the  balance  of  us,  if  we  were  on 
duty — there  was  no  one  left  in  the  quartei*s. 

Q.  And  the  quarters  would  be  left  open  so  that  anybody  could  walk 
in  or  out  ? — A.  Yes,  sir ;  the  doors  and  windows  open  night  and  day 
there. 

Q.  When  you  moved  up  into  barracks  36,  did  you  not  lock  the 
doors  and  bar  the  windows? — A.  I  did  not;  it  might  have  been  done; 
I  do  not  know  of  ni}^  own  knowledge  that  it  was  done. 

Q.  Did  you  ever  go  around  to  se«? — A.  No,  sir.  Wliy,  yes;  I 
know  that  the  lower  part,  the  hallway,  of  my  set  of  rooms  was  not 
fastened  up  at  any  time. 

Q.  Just  one  other  question,  Mr.  Watson,  for  my  information. 
This  surplus  ammunition  that  the  men  would  give  away  to  boys, 
where  would  they  get  that? — A.  Possibly  from  some  that  they  had 
not  expended  at  target  practice,  or  on  hunting  expeditions. 

Q.  tfust  exphiin  to  us,  please,  how,  in  going  out  on  target  practice, 
they  would  have  surplus  ammunition — so  that  we  may  understand 
it. — A.  As  a  usual  thing  ammunition  is  taken  out  in  boxes.  This 
last  ammunition  they  had,  there  would  be  a  whole  lot  of  bandoliers 
strung  over  one  man's  shoulders  to  carry  out,  but  each  man  could 
use  what  was  necessary  for  him  to  use  there,  and  if  he  had  extra 
in  his  pockets,  it  would  be  taken  away  with  him.  We  have  a  cer- 
tain number  of  shots  to  fire,  but  if  a  gun  does  not  prove  exactly  what 
it  should,  why,  you  were  allowed  other  extra  ammunition  to  try 
before  j^our  score  is  shot. 

Q.  It  may  be  that  I  am  dull  about  it,  but  I  do  not  see  yet  how 
they  get  this  surplus  ammunition  to  give  away. — A.  Well,  it  is  a 
simple  thing  to  pick  it  up  if  he  wants  it. 

Q.  Pick  it  up  how? — A.  The  ammunition  is  there,  and  anyone 
can  use  what  he  requires,  or  even  extras,  if  he  wants  to  pick  it  up. 

Q.  Pick  it  up,  you  mean,  out  of  this  box? — A.  Out  of  these  boxes. 

Q.  That  is  your  observation  as  a  soldier  in  your  regiment,  in  the 
several  regiments  you  have  been  in? — A.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  You  said  these  boys  said  they  could  sell  this  downtown.  Did 
they  tell  jou  where  they  could  sell  it,  or  what  they  could  get  for  it, 
or  anything  like  that? — A.  No,  sir;  only  they  said  they  could  get 
good  prices  for  it. 

Q.  Did  they  name  any  price  they  could  get  for  ammunition? — A. 
No.  sir. 

Q.  You  were  asked  w^iether  or  not  the  practices  you  have  de- 
scribed were  common  to  all  regiments.  Do  you  or  not  know  any- 
thing about  what  the  practice  is  in  any  companies  except  those 
whicn  you  have  served  in  with  respect  to  the  use  of  ammunition 
on  the  target  range,  or  with  respect  to  the  care  that  is  taken  of 
ammunition? — A.  I  had  a  great  deal  of  chance  to  see,  having  been 
on  different  ranges  shooting  with  different  organizations. 

Q.  Now,  is  it  not  true  when  you  get  on  the  target  range  to  shoot, 


AFFBAY   AT    BROWNSVILLE,  TEXAS.  1849 

in  target  practice,  that  you  are  under  the  eye  of  an  officer  all  the 
while  and  of  a  noncommissioned  officer  also? — A.  Not  at  all  times. 

Q.  Have  you  not  certain  rules  and  regulations  which  govern  you 
in  firing  ? — A.  AVhen  you  are  firing  for  ^record;  yes,  sir. 

Q.  AVell,  I  will  ask  you,  when  you  are  required  to  shoot  on  the  tar- 
get range,  each  man  who  goes  up  to  fire  is  expected  to  fire  in  each 
mstance  a  certain  numl)er  of  shots,  the  number  of  which  he  knows 
beforehand,  does  he  not? — A.  Yes,  sir. 

Q.  Wliere  does  he  get  his  cartridges? — A.  They  are  issued  through 
ihe  quartermaster-sergeant  or  the  artificer. 

Q.  One  or  the  other  who  is  there  in  charge  of  the  ammunition  to 
be  fired  in  target  practice? — A.  Yes,  sir. 

Q.  How  many  cartridges  do  they  give  him? — A.  He  does  not  al- 
ways know  how  much  firing  he  has  to  do. 

Q.  Suppose  he  is  required  to  fire  10  rounds.  How  many  Ciirtridges 
are  given  him? — A.  He  may  have  to  shoot  two  extra  ones  before  he 
llfets  the  range,  before  he  fires  for  the  record,  what  are  called  ''  sight- 
mg  shots."    That  would  be  12  rounds. 

Q.  Then  the  artificer  or  the  quartermaster-sergeant,  whoever  would 
be  there  with  the  anununition,  would  know  how  many  to  give  him, 
and  he  would  know  how  many  he  was  to  shoot  before  they  conunenced 
to  charge  him  up  with  his  number  of  shots? — A.  Yes,  sir. 

Q.  The  n\mil)er  he  was  to  sh(K)t  to  get  the  range,  and  so  they  woiild 
give  him  the  requisite  number  that  he  was  to  fire  and  be  charged  with 
and  the  extra  two  or  thrive,  whatever  the  number  might  be? — A.  Usu- 
ally he  has  some  more  l)esides  that.  lx»cause  if  the  officer  or  noncom- 
missioned officer  in  charge  of  the  shooting  thinks  he  wants  a  little 
more,  wants  a  little  correcting  of  the  gmi,  he  may  come  and  take  the 
gim  and  shoot  some,  or  oblige  the  man  to  shoot  some  extra,  changing 
his  sights,  and  so  on. 

Q.  That  is  the  way  it  has  Ikhmi  in  your  company? — A.  Yes,  sir. 

Q.  Do  you  know  that  there  is  any  such  rule  as  that  in  any  other 
company  ? — A.  Anyone  that  I  ever  saw. 

Q.  They  do  just  the  same  way? — A.  Just  about. 

Q.  I  will  ask  you,  if  a  num  is  given  12  rounds  of  cartridges,  as  you 
suggested  he  might  be  in  the  instance  you  spoke  of,  and  he  uses  only 
10  of  them,  what  does  he  do  with  the  other  two? — A.  Sometimes  he 
will  stick  them  in  his  pocket  and  sometimes  put  them  in  the  box. 

Q.  Is  he  not  recpiired,  according  to  the  rules  governing  target  prac- 
tice, to  return  them — all  that  he  uoes  not  use? — A.  They  allow  a  con- 
siderable latitude,  if  vou  need  anv  additional  number  or  want  to  vour 
self,  to  use  what  ammunition  you  want. 

Q.  That  is,  if  a  man  needs  to  have  more  than  the  regular  amount  of 
practice,  they  allow  him  latitude  in  securing  cartridges? — A.  Yes,  sir. 

Q.  Don't  they  issue  him  extra  cartridges  in  such  cases? — A.  They 
let  him  have  what  he  wants. 

Q.  Let  him  take  what  he  wants? — A.  Yes,  sir. 

Q.  But  isn't  he  charged  with  whatever  he  takes? — A.  No,  sir. 

Q.  That  is  the  rule  in  your  company  ? — A.  Yes,  sir. 

Q.  Then  if  he  is  not  charged  with  the  specific  number  that  he 
takes  and  does  not  shoot  all  of  them,  he  does  not  have  to  turn  them 
back,  but  can  take  them  home  and  put  them  in  a  cleaning  box  or  do 
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whatever  he  likes  with  them? — A.  Yes,  sir;  that  ha^i  been  done  a 
great  many  times. 

Q.  How  many  extra  cartridges  does  a  man  accumulate  in  that  way, 
according  to  your  observation? — A.  Very  seldom  over  3  or  4  or  5;  he 
might  possibly  have  10. 

Q.  Suppose  a  man  should  accunnilate  more  than  that;  what  would 
be  done  about  it? — A.  Well,  he  would  usually  turn  them  in.  They 
would  only  be  a  nuisance  to  him  to  have  around,  because  when  you 
get  back  into  the  barracks  they  are  not  supposed  to  have  this  extra 
ammunition  there. 

Q.  They  are  not  supposed  to  have,  when  they  get  off  of  the  target 
practice  back  into  the  barracks  ( — A.  No,  sir. 

Q.  Not  supposed  to  have  them ;  so  they  turn  them  in  to  get  rid  of 
them?  Do  you  not  have  regular  inspection  of  arms  and  ammunition 
and  (piarters  and  clothing  and  everything  else  every  Saturday? — A. 
Yes»  sir. 

Q.  That  is  a  rule  of  the  whole  Army  everywhere,  is  it  not? — A. 
Yes,  sir. 

Q.  Do  not  your  officers  <m  such  occasions  ins[)ect  the  lockers? — A. 
They  never  inspect  the  cleaning  boxes. 

Q.  That  is  tlie  place  where  they  can  accumulate  some  extra  car- 
tridges?— A.  Yes,  sir;  that  is  generally  the  place  where  they  are  put, 
because  they  would  not  be  so  much  in  evidence  there  as  anywnere 
else,  because  if  the  officer  saw  them  he  would  require  them  to  tuni 
them  in.  . 

Q.  rf  the  officer  saw  them — don't  they  ever  inspect  the  cleaning 
boxes? — A.  I  have  never  known  that  to  be  done. 

Q.  In  your  whole  nineteen  years  of  service? — A.  Fifteen  yeai*s. 

Q.  In  your  whole  fifteen  years  of  service.  You  have  never  served 
in  a  colored  regiment? — A.  No^  sir. 

Q.  You  do  not  know  w^iat  discipline  they  have  there,  do  you? — A. 
I  have  soldiered  in  the  same  posts  with  them. 

Q.  What  regiments  have  you  soldiered  with — what  colored  regi- 
ments?—A.  The  Twentv-fifth. 

Q.  Where?— A.  At  Fort  Brown. 

Q.  That  is,  you  were  there  how  long? — A.  Three  days. 

Q.  As  a  member  of  this  detachment  ? — A.  Yes,  sir. 

Q.  How  long  after  they  got  there  l^efore  you  left? — A.  Part  of 
three  davs;  one  whole  dav. 

Q.  You  did  not  leave  until  after  they  had  been  there  nearly  thi*ee 
davs? — A.  No,  sir. 

Q.  AVhat  did  you  see  of  them  in  that  time? — A.  I  thought  they 
were  about  the  strictest  soldiers  that  I  had  ever  seen. 

Q.  That  is,  the  discipline  was  good? — A.  Yes,  sir;  ri^ht  up. 

Q.  You  have  no  interest  in  this  Twenty-fifth  Regiment,  have 
you  ? — A.  Do  not  know  a  member  of  it. 

Q.  Do  you  know  how  you  happened  to  come  here? — A.  No,  sir. 

Q.  You  know  nothing  about  it,  do  you  ? — A.  No,  sir. 

Q.  You  simply  got  a  subpoena  and  came  because  you  were  or- 
dered?— A.  I  received  my  order  from  my  company  commander,  a 
printed  order,  a  copy  of  it. 

Q.  You  did  not  Know  until  you  got  here  what  you  w-ere  to  testify 
about! — ^A.  No,  sir. 
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Q,  What  you  would  be  asked  ? — A.  No,  sir. 

Q.  Now,  a  little  more  about  this  Twenty-fifth  Reffiment.  You  ob- 
served that  the  discipline  was  good,  did  you? — A.   Yes,  sir. 

Q.  The  oflBcers  seemed  to  have  them  well  under  control,  did  they  ? — 
A.  Yes,  sir. 

Q.  And  their  conduct,  what  was  that? — A.  As  far  as  I  could  see, 
all  right,     I  saw  nothing  wrong  with  the  regiment  in  any  way. 

Q.  Is^ow,  if  an  officer  would  discover  a  man  on  the  tar^t  range  mis- 
appropriating cartridges,  I  mean  sticking  them  in  his  pocEet  in- 
stead of  firing  them,  would  he  not  call  the  man  to  account  for  it? — 
A.  Why,  if  the  place  where  it  was  done  was  in  that  country,  where 
there  is  a  good  aeal  of  hunting,  in  all  probability  he  would  not  say 
anything  aoout  it,  because  he  would  think  the  man  was  going  out 
after  rabbits  or  something  of  that  kind,  and  he  would  be  allowed  to. 

Q.  He  would  rather  wink  the  other  eye? — A.  It  is  belter  practice 
for  the  soldier  than  it  would  be  right  at  the  target. 

Q.  It  is  l)etter  practice  for  him  to  shoot  ralH)its?--A.  Yes.  sir;  or 
anything. 

Q.  Would  that  be  a  gcK)d  excuse  in  the  Twenty-sixth  Infantry  for 
a  man  filching  five  or  six  cartridges  out  of  every  ten  that  were  given 
to  him? — A.  I  presume  if  he  wanted  them  he  would  ask  for  them,  and 
be  allowed  to  take  them. 

Q.  I  am  not  talking  about  a  cast*  where  h(»  asks.  As  a  matter  of 
fact  when  he  asks  he  can  get  p(»nnission.  can  he  not.  to  go  hunting? — 
A.  Yes,  sir. 

Q.  Has  not  the  hunting  business  been  stop])ed  now  ?  Do  they  hunt 
still  down  in  that  country? — A.  Yes,  sir. 

Q.  Some  witness  testified  that  it  had  been  stopped.— A.  It  was  not 
stopped  with  us. 

Q.  You  still  hunt  ?  When  a  soldier  wants  to  go  hunting  he  can  get 
a  pass  to  go  hunting? — A.  Yes,  sir. 

Q.  And  he  can  get  permission  to  take  away  whatever  numln^r  of 
(uirt ridges  is  reasonable? — A.  Yes,  sir. 

Q.  \vhatever  is  reasonable  in  the  estimati<m  of  the  officers?  He 
can  get  that  permission  from  his  company  commander? — A.  Yes.  sir. 

Q.  And  then  when  he  comes  back,  if  he  has  a  surplus,  what  is  he 
sup|)osed  to  do  with  the  surplus? — A.  Supposed  to  turn  them  in. 

Q.  Suppose  he  should  get  a  pass  to  go  out  and  shoot  rabbits,  and 
take  100  cartridges  by  permission  and  shoot  away  only  80  or  40  of 
them,  and  come  back  and  not  turn  in  any,  and  the  officer  should  find  it 
out,  what  would  be  done  with  the  man?  -A.  He  would  be  court- 
martialed. 

Q.  He  would  be  court-martialed  and  punished,  wouldn't  he? — A. 
Yes,  sir. 

Q.  So  that  while  there  is  some  latitude,  as  you  say,  a  soldier  is  not 
expected  to  take  advantage  of  that  and  abuse  any  such  privilege? — 
A.  No,  sir. 

Q.  just  so  on  the  target  range;  while  he  may  gather  up  a  few  in 
such  instances  as  you  have  mentioned,  he  would  not  be  allowed  to 
gather  and  retain  an  unusual  amount? — A,  Oh,  no,  sir. 

Q.  If  it  was  found  that  he  was  doing  that  without  permission, 
surreptitiously,  sneakingl}',  I  mean,  he  would  be  punished  for  that, 
wouldn't  he? — A.  Yes,  sir. 
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Q.  I  did  not  ask  you  anything  about  the  people  of  Brownsville. 
Having  remained  behind  there,  and  in  that  way  having  had,  per- 
haps, some  opportunity,  do  you  know  what  the  people  of  Brownsville 
thought  about  the  colored  soldiers  coming  there — whether  they  felt 
in  a  friendly  way  toward  them  or  not? — A.  All  those  that  I  heard 
say  anything  about  it  were  very  bitter  because  the  colored  troops 
were  coming  there. 

Q.  They  were  very  bitter? — A.  Yes,  sir. 

Q.  Did  you  hear  many  people  speak  on  the  subject? — A.  It  was 
common  talk  there  in  the  tow^n;  yes,  sir. 

Q.  It  was  common  talk  ? — A.  Ves,  sir. 

Q.  Can  you  tell  us  what  the  common  talk  was,  not  the  expi^essions 
of  the  men  word  for  word,  but  the  substance  of  what  was  said 
there? — A.  I  can  give  you  one  that  I  remember  distinctly;  it  was 
the  Sunday  before  the  negro  troops  came..  I  was  in  the  A\Tiite  Ele- 
phant saloon,  and  they  had  fixed  up  a  temporary  bar  in  one  of  the 
gambling  rooms. 

Q.  Are  the  saloons  open  there  on  Sunday? — A.  The  back  doors. 
Sometimes,  part  of  the  year,  thev  are  w^ide  open,  and  then  again  they 
will  shut  them  up  just  before  election. 

Q.  There  was  no  election  coming  on  .then,  w^as  there? — A.  No,  sir; 
not  that  I  know  of.     The  back  door  was  open,  though. 

Q.  This  was  Sunday,  and  the  back  door  was  open  to  the  White 
Elephant  saloon? — A.  Yes,  sir. 

Q.  And  you  were  in  there.  \\Tio  else  was  in  there? — A.  Oh,  the 
usual  amount  of  Mexicans  playing  monte  there. 

Q.  What  did  you  hear? — A.  There  were  two  Mexican  bartenders, 
and  I  said,  *'  You  do  not  expect  a  man  is  coming  in  to  drink  at  that 
bar,  such  a  looking  thing  as  that ;  that  is  not  good  enough  for  a  hen- 
coop!" *' Well,"  he  said,  ''we  won't  need  it  long;  the  niggers 
won't  stay  there  long." 

Q.  AVho  said  this? — A.  There  are  two  Mexican  bartenders;  I  don't 
know^  their  names. 

Q.  There  were  two  Mexican  bartendei-s  in  the  White  Elephant 
saloon? — A.  Yes,  sir. 

Q.  ^Mio  was  tlie  proprietor  of  the  AVhite  Elephant  saloon  ? — A.  I 
believe  it  is  one  or  lK)th  of  the  Crixell  brothers. 

Q.  A  man  by  the  name  of  Crixell? — A.  Yes,  sir. 

Q.  One  or  two  of  them.  And  then  these  bartenders — neither  one 
of  the  bartenders  was  a  Crixell? — A.  No,  sir;   I  believe  not. 

Q.  You  heard  that  remark  made  of  the  shorter  of  the  two  bar- 
tenders?— A.  Yes,  sir. 

Q.  They  were  both  Mexicans? — A.  Y'es,  sir. 

Q.  To  whom  did  he  make  that  remark? — A.  To  me. 

Q.  To  you  ? — A.  Yes,  sir. 

Q.  I  did  not  understand  what  it  was.  Tell  me  again  what  he 
said. — A.  I  asked  him  if  he  expected  a  man  to  come  in  and  drink 
at  that  bar — it  was  just  some  dry  goods  boxes  with  a  little  bunting 
nailed  around  on  top---and  he  says :  "  Well,  we  will  not  want  it  for 
long;  those  niggers  will  not  stay  here,"  he  says;  "  they  will  not  stay 
here  long,"  or  words  to  that  effect. 

Q.  Did  you  hear  anybody  else  make  any  remarks  of  that  kind 
there  or  at  any  other  place  or  time? — A.  I  heard  a  ^eat  many,  but 
I  can't  remember  anybody  else  specifically  except  this  one. 
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Q.  Did  you  hear  any  friendly  remarks  made  about  their  coming — 
anybody  expressing  pleasure? — A.  Not  one. 

Q.  Not  one.     And  the  general  talk  was  unfriendly? — Oh,  very. 
Q.  Very  unfriendly? — A.  Very  unfriendly. 
Senator  Foraker.  That  is  all. 

By  Senator  Warner  : 

Q.  I  think  in  answer  to  my  question,  so  that  we  will  have  it  under- 
stood, vou  said  that  when  a  soldier  accumulated  more  than  25  of  these 
cartridges  he  would  turn  them  in,  or  that  that  would  be  with  him 
whether  he  would  turn  them  in  or  not? — A.  Yes,  sir. 

Q.  And  in  answer  to  Senator  Foraker  you  said  that  when  he  went 
out  with  100  cartridges  and  only  shot  25  times,  it  would  be  with  him 
how  many  he  would  turn  in.  1  have  that  correctly,  have  1  not? — A. 
Yes,  sir. 

Q.  Now,  about  this  bar.  The  saloon  wjis  open  on  Sunday,  and 
you  were  in  the  saloon  on  Sunday? — A.  The  back  bar;  yes,  sir. 

Q.  And  the  back  bar  was  o^^en  for  you  and  others  on  Sunday; 
open  for  you  and  others  who  wanted  to  patronize  the  saloon  on  Sun- 
day?— A.  Yes,  sir. 

Q.  How  long  had  you  been  in  there? —A.  Well,  I  wasn't  there  only 
a  few  minutes. 

Q.  AVere  you  in  any  other  saloon  that  day? — A.  No.  sir;  not  that 
day;  down  in  the  market,  there  is  a  salocm  down  in  the  market,  and  I 
went  in  there. 

Q.  You  went  in  there  to  do  your  nuirketing?-  -A.  No,  sir. 

Q.  You  just  went  in.  Well,  as  to  this  remark  that  yon  heard 
about  this  extra  bar  that  had  been  put  up  there,  yon  thonglit  that  was 
a  kind  of  a  rough  place  for  men  to  drink  at? — A.  Yes,  sir. 

Q.  And  you  made  that  remark? — A.  Yes,  sir. 

Q.  And  he  said  that  they  wouldn't  be  there  for  lon*^? — A.  Yes,  sir. 

Q.  And  that  they  would  soon  go  away? — A.  Well,  I  don't  know 
as  I  can  quote  just  exacttly  the  words  that  he  said — he  used  very  good 
English,  too — but  the  effect  of  the  words  was  that  they  wonldn  t  have 
to  use  this  l>ar  long  lx»canse  the  negroes  ^vonl(h^t  stay  there. 

Q.  Tliey  would  not  stay  there  long;  and  that  is  the  only  specific 
instance  you  can  give? — A.  I  was  talking?  the  same  day  with  Mr. 
McDonnel,  the  carpenter,  on  the  same  subject,  but  the  tenor  of  what 
he  said  was  alM)ut  the  same  as  that  of  what  the  Mexicans  said;  but  I 
don't  just  remember  the  conveisation.  T  remember  that  the  talk  was 
very  unfriendly  toward  the  negroes. 

Q.  Mr.  Mclionnel  was  a  carpenter,  was  he? — A.  Yes,  sir. 

Q.  Where  did  he  live? — A.  T  believe  that  he  boarded  somewheres 
there. 

Q.  Where  did  you  see  him? — A.  I  saw  him  on  Elizal>eth  street, 
nearly  in  front  of  the  Ruby  saloon. 

Q.  \\Tiat  is  his  given  name? — A.  I  don't  know,  sir. 

Q.  Did  you  and  he  go  into  a  saloon  ? — A.  No,  sir  . 

Q.  Had  you  been  in? — A.  No,  sir. 

Q.  Had  you  been  drinking  this  day  ? — A.  No,  sir. 

Q.  Do  you  drink? — A.  Yes,  sir. 

Q.  In  the  White  Elephant  at  the  time  you  heard  this  remark? — ^A. 
Yes,  sir. 

Q.  You  just  went  in  to  look  on? — A.  No,  sir;  I  had  business  in 

there. 
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Q.  What  other  business  did  you  have  in  there  ? — A.  I  had  to  go  to 
the  rear.  I  was  under  treatment  at  the  hospital^  and  had  to  go  very 
frequently,  which  was  the  reason  I  went  that  time.  I  know  that  T 
wasn't  drinking  anything,  because  I  was  under  treatment  for  four 
months  at  the  hospital,  and  during  that  time  I  didn't  drink  anything. 

Q.  And  what  was  it  that  the  carpenter,  McDonnel,  said  to  you? — 
A.  I  couldn't  remember  just  what  he  said.  As  I  was  coming  up  the 
street  he  came  acrass.  and  we  talked  about  the  negroes  coming  there, 
and  I  know  his  talk  was  very  unfriendly  toward  them.  He  hoped 
that  they  would  stay  away — would  keep  away. 

Q.  He  regretted  that  the  Twenty-dxth  was  going  away? — A.  I 
don't  remember  his  saj^ing  anything  to  the  effect  that  he  regretted 
that  the  Twenty-sixth  was  going  to  leave,  but  he  regretted  that  the 
negroes  were  coming. 

Q.  AVas  it  not  that  he  regretted  that  the  negroes  were  going  to 
take  the  place  of  the  white  soldiers? — A.  Yes,  sir;  that  was  the 
tenor  of  it. 

Q.  Was  not  that  the  substance  and  tenor  of  it? — A.  Yes,  sir. 

Q.  Of  that  talk?— A.  Yes.  sir. 

By  Senator  Foster: 

Q.  Mr.  Watson,  how  many  applications  wei-e  made  by  children  to 
you  for  cartridges? — A.  Two  bovs — Mexican  boys — asked  me. 

Q.  AVliat  kind  of  boys? — A.  One  of  them,  I  think,  is  part  w^hite 
and  part  Mexican  and  the  other  was  a  Mexican  boy. 

Q.  Did  they  speak  English? — A.  Yes,  sir. 

Q.  Do  you  know  of  any  other  applications  l)eihg  made  by  boys  for 
cartridges — applications  being  made  by  boys  to  soldiers? — A.  No,  sir. 

Q.  Did  they  describe  the  character  of  the  cartridges  they 
wanted? — A.  Thev  said  thev  didn't  care  which  it  was;  the  shells 
were  just  as  good  as  the  cartridges.     They  didn't  say  which. 

Q.  Did  they  ask  for  any  particular  kind  of  shell? — A.  No,  sir. 

Q.  Did  they  say  they  wanted  a  Springfield  shell  or  a  Krag  shell? — 
A.  Either  one,  or  both. 

Q.  Either  one.  Either  a  Springfield  cartridge  or  a  Krag  car- 
tridge?— A.  Yes,  sir;  but  they  did  not  want  the  pistol  cartridge. 

Q.  They  did  not  want  the  pistol  cartridge? — A.  No,  sir. 

Q.  Did  you  give  them  any? — A.  No,  sir;  I  had  nothing  but  my  ten. 

Q.  AVere  there  any  lying  around  there  loose  at  that  time? — A.  Not 
at  that  time ;  no,  sir. 

Q.  This  was  how  long  after  the  Twenty-sixth  had  left? — A.  It 
was  within  four  or  five  days  of  the  time  of  the  arrival  of  the  Twenty- 
fifth;  just  a  few  days,  because  we  were  down  in  I  Company  bar- 
racks then. 

Q.  Did  you  see  any  of  the  Springfield  cartridges  lying  around 
loose  in  the  rubbish? — A.  Just  when  we  cleaned  up;  the  Spring- 
field— nothing  but  the  shells. 

Q.  Nothing  but  the  shells? — A.  Yes,  sir;  no  cartridges. 

Q.  Is  it  not  the  duty  of  the  officers  to  take  care  of  the  shells? — 
A*  The  quartermaster-sergeant  and  the  artificer  are  the  ones. 

Q.  If  these  shells  and  cartridges  were  lying  around  there  loose, 
was  it  not  your  duty  to  notify  the  officers? — A.  Well,  in  a  small 
amount  like  that  it  would  never  have  been  bothered  with  anyway. 
The  company  had  gone,  and  they  had  already  made  the  returns  for 
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that  year  of  their  empty  shells.    1  suppose  actually  it  was  my  duty. 

Q.  What  finally  became  of  those  shells  and  cartridges  that  you 
saw  lying  around  there  loose  ? — A.  I  couldn't  tell  vou,  sir. 

Q.  Were  they  swept  up  among  the  rubbish? — A.  The  shells  were. 

Q.  They  were  then A.  The  cartridges  were  placed  upon  a  shelf. 

Q.  The  shells  were  swept  up  among  the  rubbish  and  put  in  the 
cans  then,,  were  they  ? — A.  Yes,  sir. 

Q.  And  the  scavenger  came  and  removed  them  some  distance  and 
threw  the  whole  thing  in  the  river? — A.  "VMiether  he  dumped  it  in 
the  river  or  dumped  it  on  the  ground,  on  the  dumping  place  on  the 
ground,  I  don't  Jknow;  I  could  not  say.  Sometimes  they  dumped 
them  one  place  and  sometimes  another.  That  is,  the  dry  stuff  was 
generally  dumped  on  the  land  if  there  was  anything  that  the  towns- 
people could  use. 

Q.  Was  there  anything  that  the  townspeople  could  use  in  those 
cans? — A.  Oh,  yes,  sir;  bits  of  clothing  and  wood,  and  boxes,  and 
any  odds  and  ends. 

.  Q.  How  large  are  those  cans? — A.  They  are  about  3  feet  high  and 
about  28  inches,  I  should  judge,  in  diameter. 

Q.  Did  you  see  any  other  children  there  trying  to  get  cartridges? — 
A.  Those  were  the  only  ones  1  had  Icnowledge  of  trying  to  get 
«3artridges.     There  were  plenty  of  children  there  all  the  time. 

Q.  I  am  speaking  of  those  trying  to  get  cartridges? — A.  Xo,  sir; 
this  was  the  only  instance  I  know  or. 

Q.  And  upon  that  occasion  they  got  none,  so  far  as  you  know? — 
A.  So  far  as  I  know;  no,  sir. 

Q.  I  was  absent  when  you  were  examined  by  Senator  Warner,  and 
do  not  know  if  he  asked  you  how  many  bandoliers  you  saw  there? — 
A.  I  think  probably  there  were  between  20  and  JiO. 

Q.  Had  tnose  bandoliers  been  used? — A.  Yes,  sir. 

Q.  Did  you  examine  them? — A.  AVhen  they  were  cleaning  them 
up  it  would  be  very  easy  to  see  if  they  had  cartridges  in  them.  There 
were  no  cartridges  in  tne  bandoliers. 

Q.  And  were  they  in  condition  to  be  used  by  the  soldiers? — A.  I 
don't  know.  WHien  the  bandoliers  come  to  us  the  ainmunition  is  in 
them,  and  you  null  a  thread  to  open  them,  and  then  we  do  not  fill 
them  again.  If  they  ever  are  filled  again  they  have  to  go  to  the 
arsenal,  and  we  do  not  know  if  they  ever  got  there. 

Q.  I  understand  that  you  have  been  examined  on  that  point  al- 
ready, and  I  will  not  continue  the  examination. 

By  Senator  IVrrus: 

Q.  If  a  man  happened  to  get  out  of  his  regular  supply  of  ammuni- 
tion— of  shells — cartridges — was  there  any  difficulty  in  his  getting 
his  number  made  up  from  other  people? — A.  I  don't  think  so,  al- 
most any  time,  but  what  he  could  dx)  it,  except  right  when  we  got  the 
new  guns;  at  that  time  there  would  be  difficulty  because  there  were 
no  extra  ones  among  the  men — that  is,  the  ammunition  for  these  new 
guns — but  of  the  old  ammunition,  almost  any  time,  I  believe.  If  he 
does  lose  them  through  any  fault  of  his  own,  he  is  charged  up  with 
them. 

Q.  But  if  he  had  a  few — say,  three  or  four  or  five — less  after  he 
had  been  at  that  place  a  month,  would  there  be  any  difficulty  in  his 
getting  from  his  comrades  enough  to  make  it  up? — A.  Well,  it  is 
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jnst  possible.  But  if  lie  had  been  only  there  for  a  month,  as  you  say, 
at  the  new  post,  it  would  be  hardly  probable,  because  they  don't 
usually  want  them  to  load  themselves  down  with  any  extra  ammuni- 
tion, because  if  it  is  necessary  it  will  be  issued  to  them. 

Q.  But  if  one  soldier  was  missing  a  few  cartridges,  he  could  very 
easily,  ordinarily,  get  up  his  supply! — A.  Ordinarily;  yes,  sir. 

By  Senator  Bilkeley: 

Q.  AVatson,  who  had  charge  of  this  ordnance  storehouse? — A.  The 
post  ordnance  sergeant,  sir. 

Q.  Were  you  ever  in  it? — A.  Yes,  sir. 

Q.  A\'hat  did  you  see  in  it  ? — A.  AVell,  there  was  ammunition  boxes 
of  all  grades,  cannon,  and  horse  furniture,  and  such  things  as  that. 

Q.  Was  there  anything  in  the  boxes? — A.  I  don't  know,  sir. 

Q.  Were  there  any  guns — any  arms — besides  the  cannon  in  there?-  - 
A.  If  there  was,  they  were  in  boxes. 

Q.  You  did  not  see  them  ? — A.  No,  sir. 

Q.  How  did  you  happen  to  go  in  there? — A.  There  was  a  carpen- 
ter working  for  the  quartermaster,  and  there  was  a  gun  they  used  fbr 
firing  morning  and  evening  gun. 

•  Q.  That  is,  a  cannon? — A.  Yes,  sir;  and  it  was  my  duty  to  frame 
a  pedestal  to  put  it  on;  so  that  we  went  in  there  to  get  the  dimen- 
sions. 

Q.  80  that  you  never  saw  any  guns  in  there  at  all? — A.  No,  sir;  I 
never  seen  any  there.  There  might  have  been  any  quantity.  There 
was  gun  cases  in  there. 

By  Senator  Overman  : 
Q.  Gun  cases? — A.  Yes,  sir. 

By  Senator  Bulkeley: 

Q.  You  saw  gun  cases? — A.  Yes,  sir. 

Q.  Were  they  open  ? — A  No,  sir. 

Q.  You  never  examined  them  ? — A.  No,  sir. 

Q.  So  that  you  do  not  know  that  there  were  any  guns  in  there  ?- 
A.  No,  sir. 

Q.  AMiat  else  was  in  there? — A.  There  was  some  old-fashioned 
fieldpieces  in  there. 

Q.  These  ammunition  boxes,  you  do  not  know  whether  they  were 

empty A.  They  were  empty  or  had  shells  and  ammunition  in 

them;  I  don't  know,  sir. 

Q.  (Continuing.)  Or  had  anything  in  them? — A.  No,  sir;  I  do  not 
know. 

Q.  Was  the  door  of  this  place  kept  locked  ? — A.  Yes,  sir. 

Q.  Who  had  the  key? — A.  The  orderly  sergeant. 

Q.  So  that  when  you  went  in  there  you  had  to  go  in  with  his  per- 
mission, did  you? — A.  You  had  to  go  m  with  him. 

Q.  Tie  had  to  unlock  the  door? — A.  Yes,  sir. 

Q.  You  had  no  access  to  it? — A.  No,  sir;  not  at  all. 

Q.  Did  you  ever  take  any  ammunition  out  of  there? — A.  No,  sir. 

Q.  Or  put  any  in? — ^A.  No,  sir. 

Q.  Did  you  ever  put  any  empty  boxes  in  there? — A.  No,  sir. 

Q.  Did  you  ever  put  anything  in  there? — ^A.  No,  sir. 

Q.  Did  you  ever  take  anything  out  but  this  cannon? — A.  No,  sir; 
I  didn't  take  that  out. 
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Q.  You  didn't  take  that  out? — A.  No,  sir;  I  just  took  the  dimen- 
sions of  the  circle. 

Q.  Have  you  any  reason  to  believe  that  there  were  any  guns  in 
there  except  those  cannon  that  you  speak  of  which  you  saw? — A.  I 
had  reason  to  suppose  there  were,  because  they  are  usually  kept  there. 

Q.  You  never  saw  any  put  in  there,  did  you? — A.  No,  sir.  I 
know  what  other  ordnance  storehouses  do  contain  usually,  but  I 
never  saw  them  in  there. 

Q.  You  never  saw  them  there  ? — A.  No,  sir. 

Q.  So  that,  other  than  seeing  some  boxes  in  there,  you  do  not 
know  that  there  was  anything  in  there  in  the  way  of  firearms  or 
ammunition  ? — A.  No,  sir. 

Bv  Senator  Overman  : 

Q.  The  boxes  you  saw  usuallv  held  guns,  though,  did  they  not? — A, 
That  is  what  they  were  made  for. 

Q.  And  the  ammunition  boxes  had  ammunition  in  them  usually? — 
A.  Usually;  yes,  sir. 

By  Senator  Bulkeley  : 

Q.  AVhen  you  moved  from  one  place  to  another  you  usually  car- 
ried your  guns  or  were  they  carried  in  boxes? — A.  Surplus  guns  were 
carried  in  the  gun  cases,  but  each  man  carried  his  own. 

Q.  Were  those  surplus  guns  distributed  to  companies?  Did  the 
company  officers  have  those  guns  that  were  assigned  to  companies? — 
A.  Sometimes  they  would  at  target  practice,  or  for  hunting  purposes, 
or  something  of  that  sort. 

Q.  Did  the  company  have  a  certain  number  of  guns  assigned  to 
them — a  full  complement? — A.  A  full  company  has  65  gims. 

Q.  Suppose  you  only  had  50  men? — A.  The  rest  of  them  would 
be  put  in  the  company's  storeroom. 

Q.  They  would  be  in  the  company's  storeroom? — A.  Yes,  sir;  in 
boxes. 

Q.  And  not  down  in  this  ordnance  storehouse? — A.  No,  sir. 

Q.  So  that  their  surplus  gims  would  not  be  in  the  ordnance  store- 
house?— A.  There  would  be  some;  as  we  turned  in  our  Spring- 
fields  thoy  would  bo  tiinuHl  in  to  the  ordnance  officer  there,  and  they 
might  lie  there  some  time  before  they  are  shipped,  until  he  gets  direct 
orders  for  them;  and  while  the  new  Springnelds  came  they  might 
have  went  to  the  storehouse. 

Q.  Until  they  were  distributed  to  the  companies? — A.  Yes,  sir; 
imtil  they  were  distributed  to  the  companies. 

Q.  After  they  were  distributed  were  the  full  complement,  do  you 
know,  ordinarily  distributed  to  the  company  commander  for  a  full 
company? — A.  Ves,  sir. 

Q.  For  instance,  you  are  entitled  to  05  men  in  your  company,  and 
your  company  conunander  would  have  65  guns  allotted  to  him? — A. 
Yes,  sir. 

Q.  And  if  you  had  only  50  men  you  would  have  50  guns  in  the 
hands  of  the  men  and  15  extra  guns? — A.  Yes,  sir. 

Q.  ^Vliat  would  the  company  commander  do  with  those  15  guns? — 
A.  They  would  be  put  in  his  company  storeroom,  that  the  sergeant 
and  the  artificer  have  keys  to. 

Q.  So  that  in  a  place  like  this  there  would  not  be  in  the  ordnance 


1858  AFFRAY  AT  BROWNSVILUB,  TEXAS. 

storehouse  any  of  the  surplus  guns? — A.  No,  sir;  none  of  the  surplus 
guns — none  of  the  company  guns. 

Q.  If  you  were  changing,  temporarily  they  might  l)e? — A.  Yes, 
sir. 

By  Senator  Overman  : 

Q.  In  shipping  guns  do  they  not  ordinarily  ship  more  than  the 
complement  for  each  company? — A.  No,  sir;  each  company  com- 
mander makes  requisition  for  the  required  number,  and  it  sometimes 
happens  that  one  of  these  gims  or  more  are  disabled  in  some  manner 
and  has  to  go  to  the  ordnance  department  to  be  repaired,  and  he 
has  it  put  up  in  a  box — one  or  more  that  he  has — and  it  is  turned 
over  to  the  ordnance  sergeant,  and  it  may  lie  in  his  storeroom  some 
days  until  the  ordnance  officer  ships  it,  and  then  when  it  comes  back 
it  goes  to  the  same  place  until  it  is  turned  over  to  the  company  com- 
mander again. 

Bv  Senator  Bvlkelky: 

Q.  You  had  four  companies,  did  you  ? — A.  Yes,  sir. 

Q.  You  were  all  entitled  to  65  gims  to  the  company? — A.  Yes,  sir. 

Q.  That  is  the  full  complement? — A.  The  full  complement;  yes, 
sir. 

Q.  All  those  guns  would  l>e  in  the  possession  of  company  com- 
manders?— A.  Yes,  sir. 

Q.  They  were  responsible  for  them? — A.  Yes,  sir:  responsible  for 
them. 

Q.  And  there  would  be  no  other  guns  in  the  post,  would  there?  — 
A.  There  might  be. 

Q.  Do  you  know  whether  there  were  or  not? — A.  No,  sir. 

Q.  You  do  not  think  there  were  or  you  do  not  know? — A.  I  don't 
know,  sir. 

Senator  Overman.  There  might  be? 

Senator  Bulkeley.  Yes, 

The  Witness.  Any  officer  can  get  a  gim  from  the  Ordnance  De- 
partment, if  he  makes  a  requisition  for  it,  for  his  own  use,  or  for 
practice,  or  anything. 

By  Senator  Bulkeley: 

Q.  AVhat  I  mean  is,  there  was  no  surplus  quantity  of  guns  in  that 
post,  so  far  as  you  know? — A.  As  far  as  I  know,  no,  sir. 

By  Senator  Foraker: 

Q.  When  guns  are  shipped  from  an  arsenal  they  are  shipped  to  the 
post  conmfiander? — A.  Yes,  sir. 

Q.  And  then  they  are  distributed  by  him  to  the  several  com- 
panies?— A.  Yes,  sir;  they  are  distributed  by  him  to  the  companies. 

Q.  There  are  just  enough  shipped  to  ^e  post  to  supply  each  com- 
pany, to  fill  the  requisition  ? — A.  Yes,  sir. 

Q.  And  if  each  company  has  made  a  requisition  for  05  guns,  that 
number  is  issued  to  that  company  ? — A.  Just  exactly. 

Q.  And  when  thev  have  only  50  men  there  would  be  15  extra 
guns? — A.  Yes,  sir. 

Q.  And  they  will  be  put  in  the  custody  of  the  quartermaster-ser- 
geant?— A.  Yes,  sir. 


AFFRAY   AT   BBOWNSVTLLB,  TEXAS.  1859 

Q.  And  put  in  cases  and  put  in  a  storeroom  ? — A.  Yes,  sir. 
Q.  And  they  are  not  turned  back  to  the  ordnance  storehouse? — A. 
No,  sir. 

By  Senator  Qv-erman  : 

Q.  You  say  that  65  guns  to  the  company  are  sent  upon  requisi- 
tion?— ^A.  Yes,  sir. 

Q.  And  those  guns  are  sent  to  the  ordnance  officer? — A.  Yes,  sir. 

Q.  And  he  puts  them  in  the  ordnance  storehouse  and  issues  them 
to  the  men  ? — A.  To  the  company  conmiander. 

Q.  Suppose  the  company  conmiander  should  make  requisition  for 
65  guns  and  did  not  have  but  50  men,  would  not  the  extra  guns  be 
left  in  the  ordnance  storehouse  ? — A.  No,  sir ;  he  would  set  the  whole 
65  guns  from  the  ordnance  storehouse,  and  then  he  would  issue  what 
he  needs  to  the  men,  and  the  rest  would  be  left  in  the  company's 
storeroom.  The  company  commander  gets  them  in  the  original 
packgages. 

Q.  Were  any  requisitions  made  for  extra  guns  at  any  time? — ^A. 
Yes,  sir ;  if  he  was  filling  out  a  company  of  65  men,  65  would  be  all 
he  had;  but  if  he  should  make  a  requisition  and  get  them— if  he  had 
any  reason — ^he  would  have  to  supply  a  reason  for  having  them. 

By  Senator  Bulkeleit  : 

Q.  He  would  be  responsible  for  whatever  was  issued  to  him,  just 
the  same  as  for  the  65 1 — A.  Yes,  sir. 

Q.  He  would  be  responsible  for  whatever  number  he  made  the 
requisition  for  and  received? — A.  Yes,  sir. 

Q.  And  he  receives  those  in  his  own  charge;  he  does  not  trust 
those  to  the  ordnance  officer? — A.  No,  sir;  never;  but  they  come  to 
the  post  ordnance  officer,  always.  He  receipts  for  them  to  the  rail- 
road. 

Q.  He  is  a  commissioned  officer? — A.  Yes,  sir;  and  there  is  a 
noncommissioned  ordnance  officer  also. 

Q.  Who  was  ordnance  officer  at  the  post? — A.  Any  enlisted  man  is 
likely  to  be  detailed  as  ordnance  officer. 

Q.  Lieutenant  Thompson  was  post  ordnance  officer? — ^A.  Yes,  sir. 

Q.  It  has  been  testified  that  Sergeant  Hopkins  usually  had  charge 
of  that  storehouse. — A.  Yes,  sir;  he  was  the  ordnance  sergeant. 

Q.  He  had  charge  all  the  time? — A.  Yes,  sir;  he  is  supposed  to 
remain  there. 

Q.  He  is  there  now,  is  he  not? — A.  I  don't  know  whether  he  is  or 
not. 

Q.  He  is  supposed  to  be  there? — ^A.  If  the  post  is  abandoned,  he 
would  be  shipped  to  some  other  post.  He  would  have  no  duties  there 
now. 

Senator  Bulkeley.  That  is  all. 

By  Senator  Frazier  : 

Q.  Did  I  understand  you  to  say  that  in  returning  from  the  target 
practice  you  brought  all  the  bandoliers  that  the  entire  command  had 
used  down  there  m  your  wagon,  or  the  wagon  in  which  you  trav- 
eled?— A.  I  brought  back  all,  or  nearly  all,  the  bandoliers  of  my 
detachment. 

Q.  All  that  you  knew  of? — A.  Yes,  sir. 
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Q.  What  was  done  with  those  bandoliers  when  you  reached  the 
post! — A.  I  gave  them  to  Schreiber,  the  company  artificer,  and  he 
says,  "What  did  you  bring  those  back  for?  We  don't  want  them; 
we  have  more  now  than  we  can  take  care  of."  Then  he  threw  them 
under  the  stairway  there  in  the  barracks. 

Q.  That  was  the  artificer  of  your  company? — A.  Yes,  sir. 

Q.  What  was  done  with  the  otner  companies' bandoliers? — A.  That 
the  other  companies  had? 

Q.  Yes. — A.  He  had  them  boxed  up.  He  turned  them  over  to  the 
ordnance  officer  some  time  ago-a  few  days  ago. 

By  Senator  Foraker  : 

Q.  What  was  it  they  boxed  up?    My  attention  was  called  away 
for  a  moment. 
The  Witness.  The  bandoliers. 

By  Senator  Frazier: 

Q.  When  you  went  the  last  time  to  practice,  or,  rather,  to  the  target 
practice  at  tne  range 

Senator  Warner.  At  Point  Isabel. 

Q.  (Continuing.)  Did  you  say  that  the  ammunition  for  the  new 
Springfield  rifle  was  carried  in  bandoliers  on  the  shoulders  of  the 
soldiers? — A.  Yes,  sir. 

Q.  It  was  carried  down  there  that  way? — A.  It  was  carried  from 
the  tents  where  we  had  our  camp  out  to  the  target  range. 

Q.  Out  to  the  tar^t  ran^? — A.  Yes,  sir. 

Q.  Then  how  was  it  distributed  after  you  ffot  to  the  target  range? — 
A.  Each  man  would  take  a  bandolier  and  snoot  what  was  necessary. 

Q.  Each  man  would  take  a  bandolier  and  shoot  as  much  as  he 
pleased  out  of  it? — A.  What  was  required  of  him. 

Q.  Then  he  would  keep  the  bandolier,  or  the  balance  of  it,  if  he 
wanted  to? — A.  Yes,  sir. 

Q.  You  sav  shooting  at  rabbits  is  better  practice,  really,  than 
shooting  on  tne  target?-— A.  Naturally,  it  would  be. 

Q.  And  it  was  encouraged  there  at  Fort  Brown  among  the  men? — 
A.  Yes,  sir ;  there  were  a  number  of  times  when  the  men  went  out  on 
hunting  pass. 

Q.  ^d  any  soldier  could  go,  that  j^t  a  pass  to  go  hunting;  and 
you  would  give  him  all  the  ammunition  he  wanted  ? — A.  He  would 
have  to  ask  for  a  hunting  pass. 

Q.  Yes;  and  then  they  would  give  him  all  the  ammimition  he 
wanted? — A.  Yes,  sir. 

Q.  And  when  he  returned  he  accounted  for  it  or  not^  as  he 
pleased  ? — ^A.  If  he  had  any  amount  he  would  usually  turn  it  in. 

Q.  That  was  with  him  ? — A.  Yes,  sir. 

Q.  So  that  if  he  had  a  surplus  it  was  easy  for  him  to  keep  it  in 
his  pocket  there? — A.  Yes,  sir. 

By  Senator  Foshbr: 

Q.  What  are  the  duties  of  the  artificer? — ^A.  He  takes  care  of  extra 
guns  and  ammunition,  decaps  the  shells  when  they  come  from  the  tar* 
get  range ;  he  marks  the  boxes  at  times  when  companies  are  moving, 
and,  in  fact,  repairs  spring  doors  and  windows,  and  locks  upon  the 
doors,  about  the  barracks. 


APFRAY   AT  BBOWNSYILLiE,  TEXAS.  1861 

Q.  What  are  his  special  duties  at  target  shooting?  Is  hot  his 
principal  duty  there  decapping  shells? — A.  Yes,  sir. 

Q.  Has  he  anything  to  ao  with  the  distribution  of  cartridges  or 
ammunition? — A.  He  usually,  under  direction  of  the  quartermaster- 
sergeant,  sends  out  so  many  boxes  or  so  many  bandoliers,  or  whatever 
is  necessary,  what  the  men  are  goin^  to  shoot  that  forenoon  or  after- 
noon; and  then  when  the  empty  ^ells  come  back  he  decaps  them 
and  packs  them  in  cases  and  counts  them  over,  so  that  he  knows  just 
how  many  he  is  shipping  out. 

Q.  Is  not  that  his  principal  if  not  his  only  duty  at  target  shooting, 
to  gather  up  the  empty  snells  and  clean  them  and  decap  them? — 
A.   1  es,  sir. 

Q.  What  other  duties  has  he? — A.  If  there  is  a  broken  gun  and  he 
can  r^air  it 

Q.  To  repair  broken  guns? — A.  Yes,  sir.  If  any  of  the  small 
parts  are  broken  or  gone,  he  has  an  extra  lot  from  which  he  can  repair 
the  gun.  If  a  gun  is  broken  in  any  way  so  that  he  can  not  repair  it, 
he  has  to  box  it  up  and  mark  it  and  the  company  commander  had  it 
shipped  to  the  arsenal. 

Q;  But  so  far  as  the  ammunition  is  concerned  he  has  more  to  do 
with  gathering  the  shells  and  cleaning  them  than  with  the  distribu- 
tion 01  the  cartridges,  has  he  not? — A.  He  has  very  little  to  do  with 
the  gathering  of  the  shells,  because,  as  a  usual  thing,  when  they  got 
done  with  a  day's  shooting  there  is  a  detail  of  three  or  four  men  wno 
start  in  at  the  200  yards  and  go  back  over  the  range  and  pick  up  these 
shells.  Generally  they  have  a  bag  or  somthing  there  in  which  they 
pick  them  up,  and  turn  them  in  to  the  artificer. 

Q.  And  he  decaps  them  ? — A.  Yes,  sir. 

Q.  Are  there  many  rabbits  around  Brownsville? — A.  Yes,  sir. 

Q.  You  find  them  almost  anywhere,  outside  of  the  town  I  mean? — 
A.  Yes,  sir. 

Q.  What  kind  of  a  country  is  that?  Is  it  being  cultivated,  or  ia 
there  a  good  deal  of  woodland  there? — A.  Largely  chaparral  wood- 
land. 

Q.  What  is  this  chaparral  ? — X,  It  is  mesquite  and  hackberry. 

Q.  Mostlv  brush  ? — A.  Yes,  sir. 

Q.  Are  there  anv  larger  trees? — ^A.  There  are  some  large  trees. 

Q.  What  sort  oi  big  trees  are  there  ? — A.  Hackberry  mostly. 

Q.  And,  then,  there  is  this  chaparral? — A.  Mostly;  yes,  sir. 

Q.  Is  there  any  other  kind  of  game  there? — A.  Oh^  yes,  sir. 

Q.  You  are  allowed  when  you  go  out  to  shoot  any  kind  of  game! — 
A.  Yes,  sir;  turkey  and  deer  and  quail. 

Q,  That  kind  of  country  is  particularly  adapted  for  rabbits? — ^A. 
Yes,  sir. 

Q.  Jack  rabbits? — A.  Yes,  sir;  sometimes^ 

By  Senator  Frazier  : 

Q.  Buck  rabbits  ? — A.  Jack  rabbits. 

Q.  Do  they  not  have  buck  rabbits  down  there? — A.  Yes,  sir;  and 
jack  rabbits,  too. 

By  Senator  Foraker: 

Q.  I  understood  you  to  say  in  answer  to  Senatcnr  Frazier  the 
cartridges  are  carried  to  the  target  range  on  the  backs  of  men  ? — A. 
Yes,  sir. 
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Q.  That  is,  from  Brownsville? — A.  No,  sir;  just  from  the  tents  of 
the  camp  to  the  target  range. 
Q.  How  are  they  carried  to  Point  Isabel  ? — A.  Mostly  in  boxes. 
(Witness  excused.) 

At  3.35  o'clock  p.  m.  the  committee  adjourned  until  to-morrow, 
Tuesday,  March  19, 1907,  at  11  o'clock  a.  m. 


Committee  on  Military  Affairs, 

United  States  Senate, 
Tuesday,  March  19,  1907. 

The  committee  met  at  11  o'clock  a.  m. 

Present:  Senators  Warren  (chairman),  Fomker.  Bulkeley,  Warner, 
Pettus,  Foster,  Overman,  and  Frazier. 

Senator  Foraker.  I  desire  to  put  in  evidence  the  testimony  of 
Captain  Macklin  and  Lieutenant  Lawrason,  as  it  appears  in  the  printed 
record  of  the  Penrose  court-martial,  and  as  soon  as  I  can  get  it,  the 
testimony  of  Mr.  Grier.  I  have  subprjenaed  Mr.  Lawrason  to  .come 
before  tfie  committee  forthwith. 

Senator  Warner.  I  suggest  that  the  testimony  of  Lieutenant 
Lawrason  before  the  Penrose  court-martial  ought  to  be  offered  here 
when  he  comes,  so  that  his  testimony  can  all  go  in  together. 

Senator  Foraker.  1  want  to  put  it  in  now,  so  that  it  can  be  printed 
in  our  record. 

Senator  Frazier.   We  have  it  in  a  different  form. 

Senator  Foraker.  I  know,  but  I  thought  if  we  had  it  in  our  own 
record  we  would  have  it  in  more  convenient  form.  I  want  to  use  cer- 
tain statements  made  there  by  him  on  which  to  cross-examine  these 
officers.  If  there  is  no  objection,  I  will  offer  in  evidence,  so  that  it 
may  be  printed  in  our  record  at  this  point,  the  testimony  of  Second 
Lieut,  (ieorge  C.  lawrason,  Twenty-lifth  Infantry,  as  given  in  the 
record  of  the  Penrose  court-martial  at  Fort  Sam  Houston,  part  2  of 
that  record,  page  484. 

Senator  Pettus.  Why  not  put  in  that  whole  record  all  at  once? 

Senator  Foraker.  I  did  not  know  but  somebody  might  object  to  it. 
I  thought  I  should  like  to  have  the  record  of  Lieutenant  Lawmson's 
testimony  in  our  record  where  I  could  refer  to  it  conveniently. 

Senator  Pettus.  I  do  not  think  a  piece  of  a  document  ought  to  be 
put  in. 

Senator  Foraker.  I  offer  all  the  testimony  of  this  witness.  He  is 
the  company  commander  of  the  only  company  that  is  affected  by  this 
report  of  the  microscopic  examination. 

senator  Pettus.  Unless  there  is  some  reason  shown,  1  shall  object 
to  the  piece  of  a  document. 

Senator  Foraker.  The  only  reason  I  have  is  that  it  is  testimony 
that  has  been  taken  under  oath.  He  has  been  examined  and  cross- 
examined,  and  has  been  examined  on  the  point  that  is  directly  raised 
by  this  report.  The  report  sets  forth,  as  I  understand  it,  that  the 
results  of  the  investigation  made  by  these  officers  at  the  arsenal  indi- 
cate that  four  guns  out  of  B  Company  were  used  in  firing  the  shells 
which  were  picked  up  in  the  streets  of  Brownsville;  and  two  of  those 
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guns,  according  to  this  report,  were  never  issued  to  the  men,  and 
were  therefore,  as  the  Secretary  of  War  says,  or  at  least  should  have 
been,  in  the  pos&ession  and  under  the  control  of  the  quartermaster's 
sergeant.  The  quarterniastoi's  sergeant  has  already  been  called,  and 
he  has  testified  fully  on  that  point.  Now  Lieutenant  Ijawrason,  before 
the  court-martial,  has  also  testified  on  that  point,  and  before  these 
officers  come  I  want  this  record  of  Lieutenant  Lawrason's  testimony 
before  me.  If  I  had  Lieutenant  Lawrason  here  1  would  not  care  for 
it,  but  1  think  this  ought  to  be  in  the  record,  as  I  shall  want  to  ask 
these  officers  some  questions  based  on  what  he  has  said. 

Senator  Pettus.  I  shall  move  at  the  proper  time  to  put  it  all  in. 

Senator  Foraker.  I  do  not  know  whether  anvbody  wants  to  put  in 
all  this  record  of  the  Penrose  court  martial.  I  nave  no  objection.  It 
is  all  before  us  in  a  certain  way,  and  I  have  no  objection  to  the  whole 
testimony  going  in  for  whatever  it  may  be  worth;  but  it  would  very 
greatly  increase  the  volume  of  our  record.  I  do  not  want  to  press 
the  point  if  the  Senator  objects. 

Senator  Pettus.  I  object  to  offering  a  piece  of  a  document. 

Senator*  Foraker.  No;  I  offer  all  his  testimony. 

Senator  Pettus.  I  understand  that,  but  it  is  only  a  piece  of  the  docu- 
ment itself. 

Senator  Foraker.  Well,  I  do  not  understand  that  the  complete 
testimony  of  a  witness,  given  on  the  trial  of  a  cause,  is  a  piece  of  a 
document.  It  is  all  that  he  has  to  say  on  the  subject  about  which  we 
are  making  an  examination  at  this  time.  Other  witnesses  have  testi- 
fied on  the  same  subject. 

Senator  Pettus.  Oh,  1  know  we  are  not  pursuing  any  legal  rule  as 
to  the  testimony.     We  have  testimony  here  that  is  four  times  hearsay. 

Senator  Foraker.  Yes,  that  is  true,  but  that  does  not  apply  to 
what  was  taken  before  the  court-martial,  be(?ause  thej^  observe  the 
rules  of  evidence  and  the  testimony  has  been  very  carefully  taken. 
There  is  no  hearsay  testimony  in  the  evidence  of  Lieutenant  Lawra- 
son.    That  was  all  ruled  out,  in  so  far  as  any  was  offered. 

Senator  Overman.  I  understand  that  you  want  this  in  our  record 
for  your  own  convenience? 

Senator  Foraker.  I  want  it  for  my  own  convenience.  I  do  not 
suppose  it  will  })e  necessary  to  reprint  as  a  part  of  our  record  all  the 
testimony  taken  before  that  court-martial,  though  I  have  no  objection 
to  its  being  offered  for  what  it  may  be  worth  and  being  printed  as  a 
separate  document  in  its  entirety;  but  I  wanted  the  testimony  of 
Lieutenant  Lawi'ason  in  our  volume.  The  record  is  getting  to  be  a 
pretty  big  ])ook  to  carry  around,  and  I  do  not  want  to  have  to  carry 
two  books  with  me.  It  can  not  do  anv  harm.  1  can  turn  to  the  other 
book  and  cross-examine  these  officers  with  respect  to  the  matter  sug- 
gested by  Lieutenant  Lawrason's  evidence  before  the  court-martial. 

Senator  Pettus.  Has  the  committee  any  information  as  to  when  that 
court-martial  is  likely  to  terminate? 

Senator  Foraker.  Well,  nobody  knows  that,  although  they  are 
pretty  well  along  with  the  testimony  for  the  defense.  1  should  think 
they  would  get  through  in  a  week  or  two  perhaps.  I  do  not  know 
just  how  long  they  will  be.     1  am  not  advised. 

Senator  Warner.  Without  making  any  objection,  suppose  that  for 
the  present  we  let  the  matter  rest  until  Lieutenant  Lawriuson  comes. 
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Senator  Foraker.  The  only  thing  is  that  if  I  offer  it  to-day,  it  will 
be  printed  and  I  can  have  it  to-morrow,  and  1  shall  not  have  to  be 
carrying  around  two  hooks. 

Senator  Warner.  It  is  printed  now. 

Senator  Foraker.  I  know  it  is,  in  a  separate  document.  1  keep  our 
own  record  complete,  and  this  other  comes  to  us  in  installments. 

Senator  Overman.  When  do  you  expect  to  have  Lieutenant  Lawra- 
son  here? 

Senator  Foraker.  I  can  not  tell.  I  issued  a  subpoena  for  him.  He 
is  at  Fort  Sam  Houston. 

The  Chairman.  Do  you  wish  to  have  placed  in  the  record  this 
telegram  which  has  just  come  from  the  War  Department? 

Senator  Foraker.  Yes;  I  should  like  to  see  that  go  in. 

The  Chairman.  The  telegram  is  as  follows: 

(The  commanding  general  of  the  Department  of  Texas  repeats  to  The  Adjutant- 
General  at  Washington  a  telegram  received  from  one  of  the  department's  recruiting 
officers. ) 

8an  Antonio,  Tex.,  March  18,  1907. 

The  Adjutant-General, 

War  DepartmerU^  Washington,  I).  C. 

Following  received:  ** Galveston,  Tex.,  March  17.  Adjutant-General,  Depart- 
ment of  Texas,  San  Antonio,  Tex.:  D.  C.  Gray  story  all  fake.  Gray  has  been 
•mployed  here  continously  for  seven  years;  never  been  in  Army.  Report  and  affida- 
vits mailed  you  to-morrow.  Advise  chief  Hay  this  in  answer  his  wire  to  chief  of 
police.     Return  to  Houston  to-morrow.    Chamberlain." 

McCaskey,  Brigadier-Oetieral, 

Senator  Foraker.  I  feel  a  little  disappointed  that  Senator  Pettus 
should  object  to  this  testimony  of  Lieutenant  Lawrason  going  in 
evidence  now  formally. 

Senator  Pettus,  I  do  not  object  to  this  whole  document  going  in; 
I  object  to  one  piece  of  it. 

Senator  Foraker.  There  is  much  in  the  record  that  has  no  relation 
to  this  matter  about  which  I  want  to  cross-examine  these  officers,  who 
will  testify  concerning  the  examination  of  these  rifles  and  shells. 

Senator  Warner.  I  do  not  think  it  is  vital  at  all  that  it  should  be 
printed  in  our  record. 

Senator  Foraker.  It  is  not  vital;  it  is  a  matter  of  convenience. 

Senator  Pettus.  So  far  as  I  have  seen,  there  is  no  evidence  to 
show  that  this  is  the  testimony  taken  at  the  court-martial. 

Senator  Foraker.  It  is  sent  to  us  by  the  War  Department  officially,  ' 
and  it  is  certified  by  the  Judge- Advocate-General,  who  is  prosecuting 
the  court-martial  proceedings. 

The  Chairman.  In  examining  these  other  witnesses  you  will  have 
this  before  you.     You  have  it  in  print. 

Senator  Foraker.  Yes,  I  can  do  that.  It  is  only  a  matter  of  con- 
venience.    I  did  not  suppose  there  would  be  any  objection. 

Senator  Bulkeley.  Why  could  you  not  put  in  the  whole  record 
and  ask  to  have  that  part  printed  which  you  desire  in  connection  with 
this  report? 

Senator  Foraker.  Senator  Warner  and  I  have  had  some  conversa- 
tion, without,  as  I  understand  it,  reaching  any  definite  conclusion,  as 
to  looking  over  this  testimony  with  a  view  to  determining  whether  or 
not  we  can  shorten  our  own  proceedings  by  taking  what  nas  been  tes- 
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tified  to  in  tbe  other  proceedings,  for  whatever  it  may  he  worth,  without 
bringing  the  witnesses  here.  I  do  not  know  what  the  ultimate  deci- 
sion win  be  about  that.  All  these  witnesses  have  been  examined  in 
open  court,  and  subject  to  the  rules  of  evidence,  which  the  record 
snows  were  very  rigidly  enforced.  1  doubt,  if  we  had  them  here, 
there  would  be  any  material  additional  development  on  either  side,  to 
what  was  brought  out  there. 

The  Chairman.  You  have  not  looked  this  record  over  yet? 

Senator  Foraker.  We  have  not  had  time  to  look  it  over  thoroughly. 
Does  Senator  Pettus  still  object?  I  only  wanted  to  put  this  in  at  this 
time,  so  that  it  might  be  printed,  so  that  we  might  have  it  in  the  record 
to-morrow  morning.  I  can  not  conceive  how  it  is  of  any  advantage  or 
disadvantage  to  anybody  to  have  it  here,  except  as  I  have  suggested, 
it  makes  it  a  little  more  convenient  for  reference.  I  will,  however, 
let  the  matter  go  over  until  to-morrow. 

The  Chairbian.  I  take  it,  gentlemen  of  the  committee,  this  very 
important  report  having  come  in  yesterday,  and  being  printed  for  the  ' 
first  time  this  morning,  you  all  want  to  study  the  report  before  you 
proceed,  and  if  we  adjourn  until  to-morrow  as  a  committee,  the  mem- 
Ders  of  the  committee,  I  am  well  aware,  will  all  be  deeply  engaged  in 
the  study  of  this  testimony,  and  we  shall  be  making  just  as  rapid  prog- 
ress as  we  should  if  we  sat  here  and  discussed  it  together,  up  to  a 
certain  point.     So  1  think  we  shall  lose  no  time  by  adjourning. 

At  11.30  o'clock  a.  m.  the  committee  adjourned  until  Wednesday, 
March  20,  1907,  at  11  a.  ra. 


•Committee  on  Military  iVjPAiRS, 

United  States  Senate, 
Wednesday  J  March  «(9, 1907. 

The  committee  met  at  11  o'clock  a.  m. 

Present:  Senators  Warren  (chairman),  P^oraker,  Bulkeley,  War- 
ne^j  Pettus,  Foster,  Overman,  and  Frazier. 

On  account  of  the  nonarrival  of  witnesses  the  committee  adjourned 
until  Friday,  March  22,  1907,  at  11  o'clock  a.  m. 


Committee  on  Military  Affairs, 

United  States  Senate, 

Friday,  March  22, 1907. 

The  committee  met  at  11  o'clock  a.  m. 

Pre^nt:  Senators  Warren  (chairman),  Foraker,  Bulkeley,  War- 
ner, Pettus,  Foster,  Overman,  and  Frazier. 

The  chairman  laid  before  the  committee  the  following  correspond- 
ence:. 

War  Department. 
Washington,  March  21,  1901. 

My  Dsab  Senator:  I  inclose  herewith  a  letter  from  Brigadier-General  Cro- 
sier, Chief  of  Ordnance,  with  reference  to  the  numbers  of  the  guns  assigned  to 
tbe  men  of  B,  C,  and  D  Companies  of  the  Twenty-fifth  Infantry  on  the  13th  of 
August    The  statements  in  my  last  letter  were  based  ui)on  lists  forwarded  by 
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the  officers  of  these  companies  showing  the  nnnibers  of  guns  assigned  to  the  men 
of  the  three  companies.  It  now  appears  from  the  letter  of  General  Crozier  that 
on  the  face  of  these  lists  there  were  certain  errors,  arising  probably  from  mis- 
takes in  transcribing  from  the  property  boolcs  of  the  three  companies.  In  order 
to  remove  the  possibility  of  error  I  have  ordered  the  property  booths  of  all  three 
companies  sent  to  this  Department  and  I  presume  they  will  arrive  in  a  day  or 
two.  It  will  probably  be  possible  from  them  to  correct  the  errors  apparent  on 
the  lists  as  pointed  oht  in  the  letter  of  General  Crozier.  It  will  be  observed  that 
this  does  not  affect  in  the  slightest  the  conclusions  of  Lieutenant  Hawkins  as  to 
the  numbers  of  the  guns  from  which  the  cartridge  shells  found  on  the  streets  of 
Brownsville  were  discharged.  The  lists  of  the  gun  numbers  as  assigned  to  the 
men  were  not  sent  to  Lieutenant  Hawkins  and  were  never  in  his  possession. 
This  matter  only  affects  the  question  of  the  custody  of  those  guns  and  the 
names  of  the  enlisted  men  of  the  company  to  whom  they  were  assigned,  if  to 
any  of  them. 

I  inclose  copies  of  the  telegrams  sent  by  The  Adjutant-General  by  my  order  In 
respect  to  the  property  books  of  the  three  companies  and  the  reply  of  the  com- 
manding officer.  I  also  inclose  the  original  lists  transmitted  by  Major  Penrose 
containing  the  errors  pointed  out  by  General  Crozier. 

Very  sincerely,  yours,  Wm.  H.  Taft. 

Hon.  Francis  E.  Warren, 

Chairman  Committee  on  Military  Affaira,  United  States  Senate. 


War  Department, 
Office  of  the  Chief  of  Ordnance, 

Washington,  March  21,  1907. 
The  Secretary  of  War. 

Sir  :  1.  In  obedience  to  instructions  from  The  Military  Secretary,  Maj.  C.  W. 
Penrose,  Twenty-fifth  Infantry,  forwarded  to  him  on  January  30  last  lists  of 
the  names  of  the  enlisted  men  of  Companies  B,  C,  and  D  of  the  Twenty-fifth 
Infantry,  who  were  discharged  by  Special  Orders,  No.  266,  series  of  1906,  with 
the  number  of  the  rifle  assigned  to  each.  These  lists,  upon  examination  and  by 
comparison  with  the  rifles  which  had  been  shipped  to  these  companies  from 
the  armory  and  had  been  received  back  there,  have  been  shown  to  embody  the 
following  errors : 

"  In  the  B  Company  list  rifle  No.  46266  is  reported  as  having  been  assigned 
to  two  different  men,  namely.  Private  Shepherd  Glenn  and  Private  Frank 
Jones. 

'*  Rifle  No.  41009,  reported  as  having  been  issued  to  Private  Ernest  English, 
had  not  been  issued  to  any  company  of  the  First  Battalion  of  the  Twenty-flfth 
Infantry,  nor  was  it  received  back  at  the  Springfleld  Armory  from  that  bat- 
talion. 

"  In  the  C  Company  list  rifles  No.  48951  and  No.  5172,  reported  as  having 
been  issued  to  Corpl.  John  H.  Hill  and  Private  August  Williams,  respectively, 
had  not  been  issued  to  any  company  of  the  battalion,  nor  were  they  received 
back  at  the  Springfleld  Armory  from  the  battalion. 

"Rifle  No.  51951  is  reported  as  having  been  issued  to  two  different  men, 
namely.  Private  George  W.  Harris  and  Private  John  W.  Lewis. 

"Rifle  No.  40892  is  reported  as  having  been  assigned  to  two  different  men, 
namely.  Private  Robert  James  and  Private  Thomas  L.  Moseley. 

"Rifle  No.  54086  is  reported  as  having  been  assigned  to  two  different  men, 
namely.  Private  John  T.  Hawkins  and  Private  James  A.  Simmons. 

"  In  the  D  Company  list  rifles  No.  41224  and  No.  42211,  reported  as  having 
been  issued  to  Sergt.  Walter  Adams  and  Private  Taylor  Stoudemire,  respectively, 
had  not  been  issued  to  any  company  of  the  battalion,  nor  were  they  received 
back  at  the  Springfleld  Armory  from  it. 

"  Rifle  No.  49549  is  reported  as  having  been  assigned  to  two  men,  namely. 
Quartermaster  Sergt.  Thomas  J.  Green  and  Private  John  Green." 

2.  With  reference  to  the  rifles  of  B  Company,  one  of  the  guns  which  the  re- 
port of  Lieutenant  Hawkins  states  as  having  been  identified  as  one  from  which 
some  of  the  cartridges  of  which  the  shells  were  picked  up  at  Brownsville  were 
discharged,  was  No.  41019,  which,  by  not  appearing  in  the  B  Company  list  of 
rifles  issued  to  the  men,  was  concluded  as  having  been  in  the  company  store- 
room. 
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8.  With  reference  to  tbe  C  Company  list,  rifles  Nos.  55157  and  49026,  snp- 
pofled  by  reason  of  their  not  appearing  in.  the  list  of  rifles  Issued  to  men  of 
tiiat  company  to  have  been  in  the  company  storehouse,  are  among  those  which 
were  reported  from  Springfield  to  have  been  hacked  and  marred,  as  with  a  dull 
az  or  hatchet 

Very  respectfully,  William  Cbozieb, 

Brigadier-Oeneral,  Chief  of  Ordnance,  U.  8.  Army, 


[Telegram.] 

The  Adjutant-General's  Office, 

Washington,  March  H,  1907. 

OOMMANDINO  OFTICEB, 

Fort  Reno,  Okla,: 

Send  to  this  ofllce  immediately  property  books  of  Ck>mpanies  B,  C,  and  D, 
Twenty-fifth  Infantry,  and  any  other  records  that  may  be  necessary  to  show 
what  man  or  men  between  November  30,  lOOG,  and  Janaary  30,  1007,  had  pos- 
session of  each  of  the  rod  bayonet  rifles  issued  to  those  companies  about  No- 
vember, 1006,  and  turned  in  during  January,  1007.  It  is  desired  to  account  for 
each  of  these  rifles  by  number  and  to  show  whose  hands  it  went  Into  during 
entire  period  in  question.  Acknowledge  receipt  and  report  action  by  telegraph 
to  this  oflSce. 

By  order  Secretary  of  War : 

AiNSWOBTH, 

TA6  Adjutant-CfeneraU 


[Telegram.] 

Fori  Reno,  Okla.,  March  15,  1907. 
The  Adjutant-Genebal,  U.  S.  Abmt, 

Washington,  D,  C: 

Property  books  Companies  B,  C,  and  D,  Twenty-fifth  Infantry,  forwarded 
this  date  by  registered  mail.  No  further  records  in  companies  relative  to  pos- 
session of  rifles  can  be  found.  As  these  books  contain  the  present  property 
accountability  of  companies,  their  return  as  soon  as  convenient  is  requested. 

Cabey,  Commanding, 


War  Department, 
Washington,  March  20,  1907. 

My  Dear  Senator:  I  have  the  honor  to  Inclose  herewith  a  report  to  me  by 
Brigadier-General  Crozier,  Chief  of  Ordnance,  of  the  result  of  an  investigation 
made  with  the  object  of  determining  whether  other  types  of  military  rifles 
than  that  manufactured  by  the  United  States  could  be  used  to  fire  the  ammu- 
nition made  for  the  United  States  magazine  rifle,  caliber  .30,  model  of  1003, 
known  as  the  "  Springfield."  Should  the  committee  desire  further  expert  evi- 
dence on  this  subject.  General  Crozier  and  his  assistants  in  the  Bureau  of 
Ordnance  are  at  the  disposition  of  the  committee. 
Very  sincerely,  yours, 

Wm.  H.  Taft. 
Hon.  Francis  E.  Warren, 

Chairman  Committee  on  Military  Affairs^  United  States  Senate. 


War  Department, 
Office  of  the  Chief  of  Ordnance, 

Washington,  March  16,  1907. 
The  Secretary  of  War. 

Sir:  1.  In  accordance  with  your  verbal  instructions  I  have  the  honor  to  re- 
port that  an  investigation  has  been  made  with  the  object  of  determining  whether 
other  types  of  military  rifies  than  that  manufactured  by  the  United  States  could 
he  used  to  fire  the  ammunition  made  for  the  United  States  magazine  rifle,  cal- 
iber M,  model  of  1903. 
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2.  Inc1of«d  herewith  is  a  table  compiled  from  the  best  and  latest  data  avail- 
able in  reference  to  the  arms  and  cartridges  used  by  other  countries.  It  will  be 
noted  that  either  the  caliber  or  the  fact  that  the  ammunition  uses  a  flanged  case 
excludes  all  the  arms  listed  except  the  Mauser  and  Schmidt  Argentina.  Peru, 
Belgium,  and  Turkey  use  Mauser  rifles,  caliber  .301,  which  is  near  enough  the 
caliber  of  the  model  of  1903  to  enable  them  to  be  used,  so  far  as  caliber  alone 
Is  concerned.  The  ammunition  manufactured  for  this  caliber  of  Mauser  rifle 
has  a  grooved  cartridge  case  which  is  slightly  less  in  maximum  diameter  than 
the  model  of  1003  ammunition  and  is  about  0.2  shorter  from  the  base  of  the 
shell  to  the  shoulder.  The  result  of  this  difference  is  that  the  1903  cartridge 
could  not  be  inserted  in  a  rifle  chambered  for  the  Mauser  cartridge.  On  the 
other  hand,  the  Mauser  ammunition  could  not  be  fired  from  a  model  of  1903 
rifle,  as  the  cartridge  would  enter  the  chamber  so  far  before  coming  to  rest 
against  the  shoulder  of  the  case  that  the  striker  point  would  be  unable  to  reach 
the  primer. 

3.  This  information  in  reference  to  the  cartridge  case  was  obtained  from 
samples  of  the  ammunition  on  hand  at  the  Springfield  Armory  and  samples 
furnished  by  the  M.  Hartley  Company,  as  well  as  from  statements  of  the 
president  of  that  company  and  of  Mr.  Charles  M.  Dally,  both  of  whom  are 
thoroughly  familiar  with  the  Mauser  arm  and  ammunition.  A  further  report 
is  expected  from  Mr.  Dally,  and  a  report  is  also  expected  from  the  Springfield 
Armory.  If  further  information  is  obtained  from  these  reports,  you  will  be 
Informed. 

4.  The  Schmidt  rifle  has  but  three  lands,  and  a  bullet  fired  from  it  would 
consequently  be  differently  marked  than  would  one  fired  from  the  United  States 
magazine  rifle,  model  of  1903,  which  has  four  lands. 

Very  respectfully,  William  Cbozieb, 

Brigadier-Cfenerah  Chief  of  Ordnance, 
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The  Chaibman.  The  following  letter  has  just  been  received: 

Wab  Depabtment, 
Washington,  March  22,  1907, 

My  Deab  Senator  :  I  write  ^o  suggest  to  the  committee  that  the  three  bullets 
which  were  picked  out  of  the  Brownsville  houses  and  presented  with  the 
Purdy  testimony  be  turned  over  to  General  Crozier,  of  the  Ordnance  Depart- 
ment, or  to  Lieutenant  Hawkins,  for  the  purpose  of  completing  the  measure- 
ments of  all  of  the  bullets  in  evidence.  As  I  said  in  my  last  letter,  Lieutenant 
Hawkins  has  made  measurements  of  the  other  bullets,  which  I  submitted  to 
you  with  affidavits  from  citizens  of  Brownsville.  As  you  advised  me  that  the 
committee  would  be  likely  to  adjourn  to-morrow  for  a  week  or  ten  days,  the 
hiterval  would  furnish  ample  time  to  make  such  examination  as  may  be  of 
assistance  to  the  committee. 

Sincerely,  yours,  Wm.  H.  Taft. 

Hon.  Francis  E.  Warren, 

Chairman  Committee  on  Military  Affairs,  United  States  Senate, 

The  ChaibMan.  Agreeably  to  the  request  in  that  letter,  the  three 
bullets  referred  to  wiU  be  turned  over  to  General  Crozier. 

TESTIMONY  OF  LIEUT.  WILFOBD  J.  HAWKINS,  XT.  S.  ABMT. 

Lieut.  WiLFORD  J.  Hawkins,  U.  S.  Army,  being  first  duly  sworn, 
testified  as  follows : 

By  Senator  Foraker  : 

Q.  Please  give  us  your  name  in  full. — A.  Wilford  J.  Hawkins. 

Q.  You  are  in^the  United  States  Army? — A.  Yes,  sir. 

Q.  To  what  service  are  you  assigned  at  this  time? — A.  I  am  serv- 
ing, by  detail,  in  the  Ordnance  Department,  sir. 

Q.  \Vhat  is  your  rank? — A.  Eirst  lieutenant,  Ordnance  Depart- 
ment, sir. 

Q.  You  do  not  belong  to  any  organization — that  is,  to  any  infantry 
regiment  or  cavalry  regiment  or  artillery  regiment? — A.  No,  sir. 

Q.  With  what  regiment  were  you  serving  when  you  were  de- 
tailed?— A.  I  was  not  serving  with  any  regiment,  sir.  I  was  serv- 
ing with  the  Fifty-third  Company,  Coast  Artillerv. 

Q.  Have  you  ever  served  in  the  infantry  at  all? — ^A.  No,  sir. 

Q.  Have  you  ever  served  in  the  cavalry  ? — A.  No,  sir. 

Q.  Have  you  ever  served,  prior  to  this  detail,  except  with  Coast 
Artilleiy? — A.  No,  sir. 

Q.  Where  were  you  stationed  with  the  Coast  Artillery? — A.  At 
Fort  Wadsworth. 

Q.  How  long  were  you  stationed  there? — A.  I  was  stationed  there 
for  about  one  year,  sir. 

Q.  Are  you  a  graduate  of  West  Point? — A.  Yes,  sir. 

Q.  In  what  class? — A.  The  class  of  1903,  sir. 

Q.  AVhat  was  your  first  service  after  you  joined  the  Army? — A. 
My  first  service  was  that  of  second  lieutenant,  with  the  Fifty-third 
Company,  Coast  Artillery. 

Q.  At  Fort  Wadsworth? — A.  Yes,  sir. 

Q.  And  you  were  there  for  about  one  year? — A.  Yes,  sir. 

Q.  And  then  in  1904  you  were  placed  on  this  detail  with  the  Ord- 
nance Department  ? — A.  Yes,  sir. 

Q.  Can  you  give  us  the  exact  date  of  that  detail  in  1904? — ^A.  I 
think  it  was  the  1st  of  July,  1904,  sir. 

Q.  Had  you,  prior  to  the  1st  of  July,  1904,  had  anything  to  do 
with  the  service — I  mean  outside  of  your  experience  as  a  cadet; 
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had  you  had  anything  at  all  to  do  with  small  arms  or  small-arms 
ammanition  ? — X,  No.  sir. 

Q.  Where  were  you  assigned  to  duty  when  you  were  detailed  to 
the  Ordnance  Department  if — A.  Sandy  Hook  proving  grounds,  sir. 

Q.  What  were  your  duties  there? — A.  I  was  assistant  proof  oifficer 
and  also  <iuartermaster. 

Q.  Assistant  proof  oflScer? — A.  Yes,  sir. 

Q.  What  do  you  mean  by  assistant  proof  officer? — A.  That  is  the 
definition  which  is  used  at  Sandy  Hook  for  officers  who  are  assigned 
to  the  assistance  of  the  commanding  officer  in  proving  ordnance 
materiaL 

Q.  What  kind  of  work  did  you  have  there  that  you  were  proving! — 
A.  Mostly  proof  of  cannon  and  the  experimental  firings  with  cannon 
and  mortars,  and  experimental  proof  firings  with  projectiles  of 
various  calibers. 

Q.  You  had  no  small  arms  there  at  all,  had  you,  that  you  experi- 
mented with  in  any  way  ? — A.  No,  sir. 

Q.  How  long  did  you  remain  at  Sandy  Hook  on  that  proving 
station? — A.  Until  September,  1905. 

Q.  Then  where  were  you  assigned  to  duty? — A.  I  was  then  sent 
to  file  Springfield  Armory,  sir. 

Q.  Have  vou  been  there  ever  since? — A.  Yes,  sir. 

Q.  What  lias  been  your  special  duty  at  the  Springfield  Armory  ? — 
A. .  I  was  assigned  at  first  as  an  assistant  to  the  commanding  omcer, 
and  also  as  an  assistant  to  the  officer  in  charge  of  the  hill  shops,  and 
as  an  assistant  to  the  officer  in  charge  of  the  experimental  firing,  and 
recorder  of  a  board  of  officers  at  the  Springfield  Armory  whose  duty 
it  is  to  make  tests  of  various  kinds  of  inventions  and  small  arms. 

Q.  Were  you  assigned  to  all  these  duties  at  the  same  time — 
assistant  to  the  commanding  officer  and  assistant  to  the  commander 
of  the  hilltop  station,  did  you  say  ? — A.  The  hill  shops. 

Q.  And  then  what  was  the  other  position  ? — A.  Recorder  of  a  board 
of  officers  there. 

Q.  Were  you  assigned  to  all  these  duties  at  the  same  time  ? — A.  I 
think  it  was  all  in  the  same  order;  yes,  sir. 

Q.  Now,  what  was  involved  in  your  duty  as  assistant  to  the  com- 
mander at  the  arsenal — who  was  he,  by  the  way,  at  that  time? — 
A.  Col.  Frank  H.  Phipps. 

Q.  Is  he  still  on  duty  there? — A.  Yes,  sir. 

Q.  And  has  been  all  the  while:  are  you  still  his  assistant? — A.  Yea, 
sir. 

Q.  What  did  your  duty  as  his  assistant  involve?  What  did  it 
cover? — A.  It  covers  anything  in  connection  with  the  work  at  the 
armory  to  which  he  may  assign  me. 

Q.  You  were  subject  to  his  orders? — A.  Yes,  sir. 

Q.  You  would  have  been  subject  to  his  orders  anyhow,  would  you 
not,  if  you  were  simply  assigned  to  duty  at  the  arsenal? — A.  Yes,  sir. 

Q.  He  is  the  commander  in  chief  there,  and  all  who  are  on  duty 
there  with  him  of  inferior  rank  would  be  subject  to  his  orders. 
Now,  what  did  he  require  of  you  under  the  orders  that  he  gave 
you  ? — A.  During  the  first  few  months  I  was  required  to  spend  about 
8  half  of  each  dav  in  the  hill  shops. 

Q.  What  did  they  do  in  the  hill  shops  ? — ^A.  The  hill  shop  is  a 
part  of  the  armory  where  certain  components  of  the  United  state' 
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magazine  rifle,  model  1903,  are  constructed,  and  where  the  rifle  is 
finally  assembled  and  packed  for  storage. 

Q.  What  parts  are  constructed  in  the  hill  shops? — A.  The  receiver 
of  the  rifle  is  constructed  there,  and  the  bolt 

Q.  Is  the  receiver  what  we  call  the  chamber? — ^A.  No;  the  chamber 
is  in  the  barrel,  sir. 

Q.  Is  the  receiver  where  you  put  in  the  cartridge? — A.  The  re- 
ceiver is  the  piece  of  metal  which  receives  the  barrel  and  receives 
the  bolt. 

Q.  There  is  a  rifle  right  behind  5''ou,  which,  as  we  understand,  is 
a  Spingfield.  I  wish  you  would  just  unlock  that  gun  rack  and  take 
out  the  rifle  and  explain  it  to  us. — A.  (Illustrating  with  the  rifle.) 
This  portion  of  the  rifle  that  extends  from  here  down  to  here  is  called 
the  receiver. 

Senator  Overman.  You  had  better  get  a  more  definite  description 
than  that.    "  From  here  to  here  "  does  not  explain  anything. 

By  Senator  Foraker: 

Q.  The  part  you  refer  to  is  the  part  in  which  you  deposit  the  car- 
tridges, is  it  not,  when  you  want  to  prepare  to  fire? — A.  No,  sir;  the 
cartridges  are  dropped  into  the  magazine. 

Q.  Where  is  the  magazine? — A.  The  magazine  is  below  the  re- 
ceiver; down  in  here,  sir. 

Q.  What  particular  part  is  the  receiver? — A.  That  is  the  part  of 
the  metal  which  is  screwed  fast  to  the  tenon  on  the  end  of  the  barrel. 
That  is  called  the  receiver. 

Q.  I  do  not  quite  understand  it 

The  Chairman.  Please  make  your  description  as  plain  as  you  can* 
with  reference  to  its  intelligibility  when  it  appears  in  the  printed 
report 

By  Senator  Foraker  : 

Q.  Did  you  use  the  word  "  tenon  ?  " — ^A.  Yes,  sir. 

Q.  Just  indicate  that  so  that  we  can  describe  it  in  the  record, — 
A.  The  tenon  is  a  projecting  portion  of  the  barrel,  at  the  rear  end  of 
the  barrel,  which  projects  into  the  receiver.  This  tenon  carries 
threads  which  mesh  with  threads  in  the  forward  end  of  the  receiver. 

The  Chairman.  That  is  at  the  rear  of  the  gun  barrel  ? — A.  Yes,  sir. 

By  Senator  Foraker: 

Q.  Is  the  receiver  a  part  of  the  bore? — A.  No,  sir. 

Q.  The  bore  is  immediately  in  front  of  that  Does  not  the  bore 
connect  with  the  receiver? — A.  No,  sir. 

Q.  Well,  then,  I  do  not  know  where  the  receiver  is.  Can  you 
explain  it  so  we  will  understand  it? — A.  If  I  had  a  screw-driver  I 
could  take  it  apart  and  show  it  to  you,  sir. 

Q.  How  do  you  load  that  gun  ? — ^A.  Single  shot  or  magazine  load- 
ing? 

Q.  Either  way.  How  do  you  load  it  if  you  want  to  put  five  car- 
tridges in  it?     It  will  receive  that  many,  will  it  not? — A.  Yes,  sir. 

Q.  Where  do  you  put  them  in  and  how  ? — A.  If  you  have  five  car- 
tridges in  a  clip  and  desire  to  load  the  rifle  with  those  cartridges,  the 
clip  is  taken  and  the  end  of  the  clip  is  placed  in  these  two  clip  re- 
cesses, here  and  here,  and  then,  holding  vour  finger  down  here,  a 
qui(^,  sudden  pressure  with  the  thumb  forces  all  those  cartridges 
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down,  stripping  them  from  the  clip,  and  fcH'ces  them  into  the  maga* 
zme,  where  they  remain. 

Q.  You  call  that  the  magazine.  I  want  to  set  the  relation  of  the 
receiver  to  the  magazine  and  a  description  of  tne  receiver,  so  we  caa 
differentiate  it  from  the  magazine. 

By  Senator  Fraziek: 

Q.  What  becomes  of  the  clip  when  you  press  those  cartridgea 
down? — A.  The  clip  stands  in  these  clip  recesses  until  the  bolt  is 
shoved  forward. 

Q.  That  throws  the  clip  out? — A.  The  clip  then  jumps  out  and 
away  from  the  gun. 

By  Senator  Foraker  : 

Q.  You  can  jump  it  out  or  take  it  out  with  your  hand,  can  you 
not? — A.  Yes,  sir. 

Q.  Now,  give  us  a  description  that  will  distinguish  the  receiver 
frcvn  the  magazine. — A.  The  receiver  is  a  piece  of  steel  which  re- 
ceives the  tenon  of  the  butt  of  the  barrel,  receives  the  bolt  and  the 
cut-off,  and  the  connecting  screws  from  the  magazine  guard. 

Q.  From  the  magazine  guard,  did  you  say  ? — A.  Yes,  sir. 

Q.  What  is  the  guard  of  the  magazine  ? — A.  The  magazine  guard 
is  this  piece  of  metal  which  extends  from  this  forward  tang  back  to 
the  rear  tang,  including  the  trigger  guard  and  also  including  the 
magazine. 

Q.  That  is  underneath  the  rifle,  and  has  been  spoken  of  in  the 
testimony  as  the  fioor  of  the  chamber  of  the  rifle — is  it  sometimes 
called  that,  the  piece  that  you  first  pointed  out  immediately  in  front 
of  the  ffuard  ? — A.  No,  sir. 

^  Q.  You  never  heard  it  called  the  floor  of  the  chamber? — A.  No, 
sir.  This  plate  that  fits  into  the  bottom  of  the  magazine  guard  is 
called  the  noor  plate. 

Q.  That  may  be  what  it  is  termed — the  floor  plate.  That  is  the 
kind  of  work  that  is  constructed,  as  I  imderstand  you,  in  the  hill 
shops? — ^A.  Yes,  sir. 

Q.  Where  is  the  barrel  of  the  rifle  made? — ^A.  That  is  made  at  the 
water  shops  of  the  Springfield  Armory. 

Q.  Located  also  at  Sprm^eld,  Mass.  ? — A.  Yes,  sir. 

Q.  Were  you  connected  with  that  in  the  discharge  of  your  duties? — 
A.  Yes,  sir;  I. am  serving  there  now. 

Q.  Are  you  also  serving  now  in  the  hill  shop^s? — ^A.  No,  sir. 

Q.  How  long  did  you  serve  in  the  hill  shops? — ^A.  I  served  there 
from  September,  1905,  until  this  last  November. 

Q.  Last  November  you  went  into  the  water  shops? — ^A.  Yes,  sir. 

By  Senator  Overman: 

^  Q.  Where  is  the  bolt  made? — ^A.  The  bolt  is  made  at  the  hill  shops, 
sir;  that  is,  the  bolt  is  finished  at  the  hill  shops.  We  make  the 
drop  forgings  for  all  of  the  parts  of  the  rifle  at  the  water  shops.  Then 
some  of  the  parts  of  the  rifie  are  sent  to  the  hill  shops  and  machine- 
finished  there.  Other  parts  of  the  rifle,  after  being  forged  at  the 
water  shops,  are  finishea  at  the  water  shops. 

By  Senator  Forakbx: 

Q.  And  you  have  been  serving  at  the  water  shops  ever  since,  have 
you,  until  now  ? — ^A.  Yes,  sir. 
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Q.  Now,  you  told  us  that  all  the  different  parts  of  the  gun  are 
assembled  in  the  hill  shops,  and  the  gun  is  there  put  together,  and 
from  there  it  is  shipped  out  to  the  arsenal  ? — A.  From  the  hill  shops 
we  simply  send  the  guns  to  storage  at  the  Springfield  Armory. 

Q.  And  then  when  are  they  shipped  away  from  there  to  the  differ- 
ent departments? — A.  When  requests  are  made  for  them,  sir. 

Q.  Whenever  there  are  requisitions?  I  notice  that  the  numbers 
of  the  guns  that  were  issued  to  these  Companies  B,  C,  and  D  of  the 
Twenty-fifth  Infantry  run  very  irregularly.    Is  that  usual? 

The  Chairman.  You  mean  they  do  not  run  consecutively? 

By  Senator  Foraker: 

Q.  They  are  not  consecutive  numbers. — A.  The  arms  chests  are 
packed  more  or  less  at  random  in  the  storehouse. 

Q.  How  does  that  come  about?  When  you  finish  a  gun  you  put  a 
number  on  it,  don't  you? — A.  Yes,  sir. 

Q.  Where  is  that  number  put  on? — A.  Right  on  the  receiver,  sir, 

Q.  In  what  shop  is  that  put  on? — A.  That  is  put  on  at  the  hill 
shops,  sir. 

Q.  Then  when  the  different  parts  are  assembled  and  the  rifl^es  are 
pronounced  finished,  are  they  put  together  for  shipment  in  a  haphaz- 
ard way,  or  are  they  stacked  up  according  to  their  numbers  with  some 
regularity  or  some  method? — A.  The  number  is  not  placed  on  the 
receiver  after  the  receiver  is  assembled  to  the  barrel,  but  is  placed 
upon  the  receiver  when  the  receiver  is  soft.  The  receiver  has  to  be 
casehardened,  and  of  course  after  it  is  casehardened  it  can  not  be 
stamped.  The  receivers  are  stamped  every  day,  carrying  on  the 
serial  numbers  from  where  they  were  the  previous  day. 

Q.  I  notice  that  the  numbers  for  one  company  run  as  follows: 
46544,  45186,  48790,  54517.  That  seems  to  be  very  irregular,  as  I 
remarked  awhile  ago,  and  comes  about  from  the  fact  that  the  num- 
bers are  put  on  in  the  way  you  have  indicated,  and  the  rifles  do  not 
come  out  in  a  finished  state  according  to  those  numbers  consecu- 
tively?— A.  No,  sir.    That  would  entail  a  great  deal  of  extra  work. 

Q.  Then  in  shipping  to  the  arsenal  you  pay  no  attention  to  the 
numbers  at  all. — A.  I  do  not  quite  understand  that  statement. 

Q.  I  say,  if  a  requisition  is  made  upon  the  Springfield  Arsenal  for 
a  thousand  rifles,  you  do  not  seek  to  send  a  thousand  that  are  con- 
secutively numbered;  you  just  take  a  thousand  rifles? — A.  Yes,  sir; 
that  is  true. 

Q.  The  first  ones  you  get  hold  of? — ^A.  Yes,  sir. 

Q.  The. numbers  may  run  consecutivelv  or  they  may  be  irregular, 
as  I  have  indicated  in  reading  the  numbers  to  which  I  have  called 
your  attention  ?    That  is  as  I  understand  it. — ^A.  Yes,  sir. 

Q.  Now,  when  these  rifles  of  B,  C,  and  D  Companies  were  sent  back 
to  you,  who  received  them? — ^A.  They  were  received  by  the  ordnance 
storekeeper. 

Q.  Perhaps  I  should  have  asked  you  some  preliminary  questions. 
You,  in  connection  with  Mr.  Spooner,  the  inspector,  made  an  exami- 
nation of  these  rifles,  as  I  imaerstand  it,  and  made  a  report  as  to 
tiie  results  of  your  investigations  of  the  rifles  that  were  supposed 
to  be  in  the  hands  of  the  men  of  B,  C,  and  D  Companies  at  Browns- 
ville, Tex.,  on  fne  nijght  of  August  18,  1906? — ^A.  We  made  an  ex- 
amination more  particularly  of  the  cartridge  cases. 


AFFRAY   AT   BROWNSVILLE,  TEXAS.  1375 

Q.  Of  the  cartridge  shells? — A.  We  call  them  cartridge  cases. 
"  Cartridge  case  "  is  the  proper  name. 

Q.  You  do  not  call  them  shells.  We  have  been  calling  them  car- 
tridges and  cartridge  shells.  By  cartridge  shells  we  mean  what  is 
left  after  tiie  cartridge  has  been  exploded? — A.  Yes,  sir. 

Q.  And  you  call  that  a  cartridge  case  ? — A.  Yes,  sir. 

Q.  Your  examination  had  particular  reference  to  those  cases,  then, 
as  you  call  them? — A.  Yes,  sir. 

Q.  How  many  were  there  of  them  ? — A.  Of  the  cases,  sir  ? 

Q.  Yes. — ^A.  I  fired  two  rounds  from  each  rifle 

Q.  No;  how  many  cases  were  sent  to  you  for  inspection?  If  they 
are  present  I  should  like  to  have  the  clerk  hand  them  to  us. — A.  There 
were  39  cartridge  cases  and  cartridges. 

Q.  That  is  39,  including  cartridges  that  had  not  been  fired? — ^A. 
Yes,  sir. 

Q.  How  many  cartridges  were  there  that  had  not  been  fired  amcmg 
those  39? — A.  There  were  33  that  had  been  fired. 

By  Senator  Foster  : 

Q.  That  had  not  been  fired? — A.  There  were  33  that  had  been 
fired. 

By  Senator  Foraker: 

Q.  Have  you  a  record  showing  when  you  received  these  cases  and 
cartridges? — A.  I  think  the  date  of  the  receipts  of  those  cartridges 
is  mentioned  in  my  report,  sir. 

Senator  Foraker.  Senator  Warner  has  made  a  suggestion  to  me, 
on  account  of  which  I  think  I  had  better  postpone  any  further  exam- 
ination of  this  witness  until  the  next  sitting  of  the  committee. 

Senator  Warner.  I  think  we  agree  on  that. 

The  Chairman.  Very  well,  Mr.  Hawkins,  it  is  thought  best,  in 
order  to  obtain  some  information  which  is  essential,  to  postpone 
your  further  examination  until  the  next  session  of  the  committee. 

Senator  Foraker.  I  move  that  we  adjourn  until  Monday  morning 
at  11  o'clock. 

The  motion  was  agreed  to. 

Accordingly  (at  12  o'clock  and  35  minutes  p.  m.)  the  committee 
adjourned  until  Monday,  March  25, 1907,  at  11  o'clock  a.  m. 


Committee  on  Military  Affairs, 

United  States  Senate, 
Monday^  March  25^  1907, 
The  committee  met  at  11  o'clock  a.  m. 

Present:  Senators  Warren    (chairman),  Scott,  Foraker,  Warner, 
Pettus,  Foster,  and  Frazier. 

TESTIMONY  OF  ALaEBNON  JEBB. 

Algernon  Jebb,  being  first  duly  sworn,  testified  as  follows: 

By  Senator  Foraker: 

Q.  Give  us  your  name  in  fuU. — A.  Private  Algernon  Jebb. 
Q.  Are  you  in  the  Army? — A.  Yes,  sir;  Company  K,  Twenty-sixth 
Infantry. 
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Q.  How  long  have  you  been  in  the  service? — A.  I  have  been  now 
very  near  twenty- two  years,  sir. 

Q.  Where  all  have  you  served? — A.  My  fii'st  service  was  in  the 
Third  Cavalry.  I  went  to  Jefferson  Barracks  in  1886.  From  there 
I  was  assigned  to  my  troop  at  Foil  Sill,  Ind.  T.  From  Fort  Sill  we 
were  sent  to  Texas.  We  were  stationed  down  on  the  lower  Rio 
Grande,  at  Fort  Ringgold,  Tex.  We  came  back  from  Fort  Ring- 
gold and  were  stationed  at  Fort  Sam  Houston,  San  Antonio.  I  was 
discliarged  from  there.  I  reenlisted  again  in  Detroit,  Mich.,  and  w^as 
sent  from  there  to  Jefferson  Barracks.  I  reenlisted  in  the  Sixth 
Cavalry,  in  K  Troop,  and  was  sent  fi'om  there  to  Fort  Niobrara. 
From  Fort  Niobrara  I. went  as  provost  guard  at  Fort  Leavenworth, 
Kans.     I  was  discharged  from  there  under  General  Order  40,  three 

?ears  and  three  months.  I  then  rode  with  Colonel  Cody  in  Ambrose 
^ark.  South  Brooklyn.  From  there  I  reenlisted  in  Abington  square, 
New  York,  and  from  there  I  went  to  Jefferson  Barracks,  at  the  time 
the  recruiting  depot  was  about  to  be  broken  up.  My  troop  was  sent 
there,  where  I  was  assigned  to  D  Troop,  Third  Cavalry,  stationed 
there.  We  stayed  there  then  until  the  outbreak  of  tlie  Spanish- 
American  war. 

In  the  Spanish- American  war  I  went  to  Chickamauga.  From 
Chickamauga  we  were  ordered  to  Tampa,  Fla.  I  was  transferred 
from  D  Troop,  Third  Cavalry,  to  L  Troop,  then  a  skeleton  troop,  as 
a  drill  instructor.  From  there  we  went  to  Montauk  Point.  From 
there  we  went  to  Fort  Ethan  Allen.  From  Fort  Ethan  Allen  we 
went  to  the  peace  jubilee  at  Philadelphia,  and  from  there  we  went 
to  Augusta,  Ga.,  and  wintered.  There  was  an  order  then  came  for 
two  troops  to  leave  Georgia  and  proceed  to  Fort  Sheridan,  111.  In 
Fort  Sheridan  I  transferi'ed  to  I  Company,  Nineteenth  Infantry,  in 
1899,  and  went  over  to  the  Philippine  Islands.  I  was  discharged 
at  a  place  called  Cebu.  I  returned  to  Manila  and  then  met  my 
former  lieutenant,  Lieutenant  Hight,  and  he  asked  me  to  join  his 
troop  and  go  with  him  to  the  northern  end  of  Luzon.  I  said,  "  Yes; 
I  wull  go  with  you."  He  then  took  me  to  Vigan,  and  from  there  to 
Lebac.  Then,  after  the  squadron  was  reorganized  in  Lebac,  we  re- 
turned there,  and  from  there  I  was  ordered  home  to  the  United 
States.  We  turned  our  horses  over  to  the  Eleventh  Cavalry,  that  was 
stationed  there,  and  came  back  to  the  United  States  on  the  Lawton, 
AVhen  we  got  back  to  San  Francisco  we  remained  there  seven  days, 
and  then  we  were  sent  to  Fort  Assinniboine.  While  we  were  stationed 
at  Fort  Assinniboine,  L  Troop  was  stationed  there 

Q.  I^t  me  abbreviate  that  a  little,  for  we  are  somewhat  pressed 
for  time.  You  continued  in  the  service  until  you  enlisted  in  the 
Twenty-sixth? — A.  Yes,  sir. 

Q.  And  how  long  have  you  been  in  the  Twenty-sixth? — A.  I  joined 
the  Twenty-sixth  in  1903. 

Q.  And  have  been  serving  with  them  ever  since? — A.  Yes,  sir. 

Q.  Were  you  with  the  Twenty-sixth  and  with  Company  K  while 
it  was  at  Fort  Brown,  at  Brownsville,  Tex.? — A.  Yes,  sir;  that  is 
where  I  joined  the  company. 

Q.  You  joined  it  there? — ^A.  Yes,  sir;  some  time  in  October,  1903; 
I  doirt  remember  the  date  exactly;  after  I  returned  from  the  islands. 

Q.  Did  you  leave  there  with  the  battalion  when  it  went  to  Fort 
Sam  Houston  ? — ^A.  Yes,  sir. 
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Q.  Do  you  remember  the  date  when  it  left? — A.  It  left  there  the 
5th  of  July. 

Q.  Can  you  tell  whether  or  not  before  you  left  any  additional 
ammunition  was  issued  to  the  men  of  your  company ;  and  if  so,  how 
much  and  what  kind  ? — A.  Yes,  sir ;  there  was  10  rounds  of  ammu- 
nition of  the  new  Sprin^eld  guns  issued  to  us.  We  already  had 
10,  and  there  was  10  additional  rounds  issued  to  us  before  we  went 
on  the  train. 

Q.  Do  you  know  of  your  own  knowledge  anything  about  what  was 
done  with  the  bandoliers  out  of  which  that  ammunition  was  taken? — 
A.  Well,  some  of  the  bandoliers  may  have  been  packed  up,  but  I  seen 
bandoliers  lying  around  the  quarters  the  morning  that  we  marched 
awav  from  there. 

Q.  You  did  see  some  lying  around  on  the  morning  that  you  marched 
away? — A.  Yes, sir. 

Q.  Tel]  us  whether  or  not,  while  you  were  in  Fort  Brown  with 
your  company,  you  heard  any  inquiries;  whether  any  were  made  of 
you  by  citizens  or  others  of  Brownsville  or  that  vicinity  about  ammu- 
nition.— ^A.  Well,  yes,  sir;  I  have  heard  a  number  of  people  say 
that  the\'  would  lilce  to  get  ammunition. 

Q.  When  did  you  hear  remarks  of  that  kind  made,  and  by  whom, 
if  you  can  tell  ? — A.  Well,  when  my  company  was  ordered  to  the  tar- 
get range^  just  about  a  month  before  we  left — or  preceding  that — I 
was  detailed  by  the  commanding  officer  on  special  duty,  to  see  that 
rations — that  is,  ])rovisions — were  issued  to  Foint  Y?obel;  that  was 
about  20  or  22  miles  below  the  fort,  and  all  I  had  to  do  at  that  time 
was  to  see  that  those  provisions  were  shipped  to  the  troops  that  we 
had  there ;  provisions  such  as  bread  and  meat  and  so  forth. 

Q.  Did  you  hold  any  official  position?— A.  Yes,  sir;  I  was  de- 
tailed on  special  duty. 

Q.  Wliat  was  that  special  duty? — A.  Just  detailed  to  the  com- 
manding officer  to  carry  out  his  instructions.  You  are  not  under  the 
orders  of  the  quartermaster  or  anybody  else,  but  you  just  take  orders 
from  the  commanding  officer  in  regard  to  what  you  do,  and  to  see 
that  the  thing  that  is  to  be  shipped  is  put  on  the  train  and  shipped 
to  that  point,  and  of  course  on  the  other  end,  if  the  things  are  tnere, 
to  take  them  away. 

Q.  What  did  that  have  to  do  with  the  ammuniti(m,  or  with  citizens 
wanting  it? — A.  In  the  meantime,  while  I  was  shipping  that  stuff, 
I  used  to  ship  the  ammunition  of  this  new  model  gun  down  to 

Q.  The  Springfield  ammunition? — A,  The  Springfield  ammuni- 
tion ;  and  I  met  Mr.  Fred  Starck 

Q.  He  was  the  customs  officer  there? — A.  Yes,  sir;  the  customs 
officer  there,  and  I  said,  "We  have  a  lot  of  surplus  ammunition," 
what  we  called  the  Krag  ammunition.  "  would  vou  like  to  buy  it?  " 
"  Well,"  he  said,  "  what  do  you  want  lor  it?  "  f  said :  "  It  is  surplus 
ammunition.  We  ain't  got  no  use  for  it."  He  did  not  make  any 
offer,  but  he  said :  "  I  should  like  to  get  it."    "  Well,"  I  said,  "  I  will 


see  whatjhey  are  going  to  do  about  it  when  I  get  back  to  the  com- 

tning,  as 
we  were  down  there  at  the  point  shooting,  when  I  was  on  special 


pany."    That  is  as  far  as  I  know  of.    Another  tning,  as  I  say,  when 


duty — I  did  not  leave  the  company  until  fifteen  days  before  the  com- 
pany returned  to  the  post 5  had  my  shooting  there;  I  was  relieved 
rrom  special  duty — ammunition  was  plentiful. 
Q.  Ammunition  was  plentiful  ? — A.  Very  plentiful. 
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Q.  Where  ?— A.  Right  at  Point  Ysobel. 

Q.  That  is,  you  mean  surplus  Springfield  ammunition? — A.  Cer- 
tainly, both  kinds  of  anmiimition ;  Krag,  too,  sir. 

Q.  Krag  also  ? — A.  Yes,  sir. 

Q.  Do  you  know  what  became  of  it?  Have  you  any  knowledge  of 
who  got  the  benefit  of  it? — A.  I  don't  know,  I  never  seen  any 
sold. 

Q.  Did  you  sell  any  yourself? — A.  No,  sir;  I  have  given  anununi- 
tion  away. 

Q.  To  whom  did  you  give  anmiunition? — A.  I  have  given  ammu- 
nition to  the  rangers,  sir. 

Q.  To  the  rangers? — A.  Yes,  sir. 

Q.  You  mean  to  members  of  the  Texas  Rangers? — A.  Yes,  sir. 

Q.  On  what  occasions  and  where  and  how  did  you  give  to  them, 
and  to  how  many  of  them,  if  you  can  tell  us? — A.  The  year  before 
that  I  was  employed  in  the  quartermaster's  department  as  teamster, 
and  while  being  a  teamster  there  a  year  before  this  what  I  am  talking 
about 

Q.  1905,  you  mean? — A.  1905;  yes,  sir;  we  were  sent  to  Fort 
Ringgold  for  target  practice. 

Q.  That  was  when  you  had  the  Krag? — A.  When  we  had  the 
Krag  rifle;  yes,  sir;  and  I  was  sent  there.  I  did  not  drive  a  team 
up  over  the  road,  but  just  then  I  went  out  of  the  quartermaster's 
department,  and  after  being  thirty  days  on  the  target  range  I  re- 
turned to  the  post.  Just  after  commg  back  I  was  detailed  on  special 
duty  again  with  Lieutenant  Harris,  of  the  Thirtieth  Infantry,  on  a 
survey,  and  I  drove  team  for  ninety  days,  and  of  course  in  leaving 
the  post 

Q.  Tell  us  about  when  it  was  you  drove  for  a  period  of  ninety 
days  on  a  surveying  trip  for  Lieutenant  Harris. — A.  I  started  there 
about  the  2d  of  July. 

Q.  1905  ?— A.  1905 ;  yes,  sir. 

Q.  Tell  us  what  you  did  with  the  rangers,  as  to  the  ammimition,  as 
quickly  as  you  can. — A.  I  drove  for  this  surveying  party,  and  we 
proceeding  to  HoUinger. 

Q.  That  is  the  name  of  a  town  ? — A.  Yes,  sir. 

Q.  Where  is  that  located? — A.  That  is  located  just  about  22  miles 
from  Fort  Brown,  on  the  St.  Louis  and  Brownsville  Railroad.  It 
is  a  junction. 

Q.  About  Brownsville? — A.  Yes,  sir. 

Q.  You  mean  up  the  river? — A.  Yes,  sir. 

Q.  That  is  enough  about  that.  Now,  what  happened  when  you  got 
there? — A.  AVliile  we  were  out  there  the  rangers  came  up  there,  and 
they  would  say :  " Jebb.  have  you  got  any  anmiunition  ?  "  I  said : 
"  1  es ;  we  have  plenty.'' 

Q.  Did  they  get  ammunition  from  you,  or  not? — ^A.  Yes,  sir;  they 
got  ammunition  from  me. 

Q.  What  kind  of  ammunition  was  that? — A.  It  was  Krag  am- 
munition. 

Q.  What  kind  of  guns  did  they  have  ? — A.  Well,  I  don't  know ;  I 
could  not  say,  but  I  understood  them  to  say  that  they  had  the 
.30^0_what  they  call  ".30-50." 

Q.  What  is  the  .30-30  ?— A.  The  .30-30  is  something  like  a  Win- 
chester, but  I  don't  exactly  know  what  kind  it  is;  but  it  is  a  Win- 
cbester  that  used  that  ammunition. 
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By  Senator  Frazier  : 
Q.  Was  that  in  1905,  do  I  understand? — A.  Yes,  sir;  1905. 

By  Senator  Foraker  : 

Q.  I  will  ask  you  whether  or  not  you  saw  any  of  them  armed  with 
what  is  called  the  Krag  carbine? — A.  I  don't  know,  sir.  I  neyer 
heard  them  say  it  was  the  Krag  carbine.  They  just  said  it  waa  the 
.30-30. 

Q.  I  only  want  to  know  what  you  know  about  it.  Whatever  the 
gun  was,  you  understood  it  would  shoot  your  ammunition? — A.  It 
would  shoot  our  ammunition. 

Q.  And  they  got  it  from  you  because  of  that  fact? — A.  Yes,  sir. 

Q.  Have  you  any  other  knowledge  about  the  disposition  of  ammu- 
nition to  anybody?  How  much  ammunition  did  you  give  to  these 
people? — A.  Well,  the  ammunition  used  to  come  in  square  cardboard 
boxes,  20  in  a  box,  and  at  that  time  I  used  to  carry  in  front  of  the 
wagon  what  they  called  a  jockey  box,  used  to  carry  all  the  way  from 
a  hundred  rounds — say,  perhaps,  120  or  something.  I  never  counted 
it.     I  would  give  them  a  whole  box — say,  20  rounas. 

Q.  Had  you  a  right  to  give  the  ammunition  away  in  that  man- 
ner?— A.  Had  no  right,  but  it  was  surplus  ammunition. 

Q.  Where  did  this  surplus  ammunition  come  from? — A.  It  came 
from  K  Company's  storeroom,  sir. 

Q.  Where  did  they  get  so  much  surplus  ammunition? — A.  I  un- 
derstand they  brought  it  back  from  the  islands. 

Q.  From  the  Philippine  Islands  ? — A.  Yes,  sir. 

Q.  Do  you  know  anything  about  how  that  accumulated?  You 
were  not  with  the  company,  you  say  ? — A.  No ;  I  was  not. 

Q.  You  know  they  had  a  large  amount  of  surplus  ammunition  on 
hand? — A.  They  did,  sir. 

Q.  AMien  you  were  with  them? — A.  Yes,  sir. 

Q.  Do  you  ki\ow  what  l)ecame  of  that  surplus  ammunition  whon 
the  company  left  Foil  Brown  ? — A.  There  was  some  ammunition — I 
have  no  doubt  it  was  left  theiv. 

Q.  I  only  want  what  you  know.     Do  you  know  whether  any  was 
left  there  or  not? — A.  I  have  no  doubt  there  was  some  left,  sir;   but 
of  course  I  could  not  swear  to  it.    I  never  seen  it  left. 
Senator  Foraker.  That  is  all. 

By  Senator  Warner  : 

Q.  I  understand  when  the  rangers  asked  you  if  you  had  surplus 
ammunition  they  addressed  you  as  '' Jebb?"  *Slebb,  have  you  any 
surplus  ammunition?" — A.  Yes,  sir. 

Q.  You  knew  the  rangei's? — A.  I  knew  them,  sir. 

Q.  Which  one  of  them  was  it  came  up  and  called  you  Jebb? — A. 
Sergeant  McAulev. 

Q.  How  do  you  spell  his  name? — A.  His  name  is  McAuley.  1 
don't  know  how  he  spelled  his  name. 

By  Senator  Foraker  : 
Q.  Sergeant  McAuley  ? — A.  Yes,  sir ;    he  was  stationed  there  at 
the  time;  but  the  other  man's  name,  I  would  not  know  his  last  name. 

By  Senator  Warner  : 

Q.  Was  Sergeant  McAuley  one  of  the  rangers? — A.  Sergeant  Mc- 
Auley, he  was  m  charge  of  the  rangers. 
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Q.  And  they  asked  you,  "  Jebb,  have  vou  got  any  surphis  ammu- 
nition," and  you  told  them  ''yes?" — A.  Plenty;  yes  sir. 

Q.  Where  were  you  then ;  out  on  the  range ? — A.  No,  sir;  about  22 
miles  from  Fort  Brown,  at  HoUinger. 

Q.  What  were  you  doing  then? — A.  I  was  out  with  Lieutenant 
Harris  on  a  surveying  trip.    He  was  sui*veying  the  countiy  then. 

Q.  TVTio  else  were  along  with  you  on  that  surveying  trip? — A. 
There  was  Sergeant  Schupolski,  of  M  Commny,  Twenty-sixth  In- 
fantry. He  is  now  dicharged.  There  was  i^rivate  Madison,  of  K 
Company,  Twenty-sixth  Infantry,  who  is  now  discharged,  and  there 
was  Private  Wolf,  of  L  Company,  Twenty-sixth  Infantry.  He  was 
carried  on  as  cook. 

Q.  He  was  the  cook? — A.  Yes,  sir.  He  is  now  discharged  and  liv- 
ing around  the  post  at  Fort  Sam  Houston. 

Q.  They  composed  the  party — all  of  it? — A.  Yes,  sir;  with  Lieu- 
tenant Harris. 

Q.  So,  if  I  have  it  correctly,  there  were  three  and  the  cook? — A. 
One  sergeant  and  three  privates,  counting  the  teamster. 

Q.  The  cook  was  one  of  the  privates? — A.  Yes,  sir. 

Q.  You  were  out  on  a  surveying  party? — A.  Yes,  sir. 

Q.  What  was  the  purpose  of  that  party? — A.  They  were  making 
a  survey  of  the  countiy — mapping. 

Q.  Did  you  take  along  your  guns  ? — A.  Xo ;  we  had  only  one  gun 
with  US. 

Q.  Only  had  one  gun  ? — A.  Yes,  sir. 

Q.  About  how  much  ammunition  did  you  have? — A.  We  carried 
all  the  way  from  150  to  200  rounds  of  ammunition,  sometimes  more. 

Q.  Well,  I  know ,  but  as  I  do  not  understand  I  will  try  to  find  out. 
On  this  trip  you  had  several  boxes  of  amnumition? — A.  Yes,  sir; 
we  had — that  is,  these  cardboard  boxes. 

Q.  I  understand. — A.  Twenty  rounds  in  a  box,  and  we  had  all  the 
way  from  14  to  15  boxes — that  is,  all  the  time  we  could  get  all  the 
ammunition  we  wanted  bv  sendinii:  in  for  it. 

Q.  That  was  a  pretty  good  supply  for  one  gun,  was  it  not? — A. 
Well,  not  altogether;  not  with  what  shooting  we  chme.  It  was  not 
a  very  good  supply. 

Q.  But  yet  you  told  him  you  had  i)lenty  to  give  away? — A.  Well, 
yes,  plenty — that  is,  say,  10  or  20  rounds. 

Q.  Well,  but  you  just  handed  him  out  a  box,  20  rounds,  you  say? — 
A.  Yes,  sir. 

Q.  How  many  boxes  did  you  hand  him? — A.  Just  one  box,  sir. 

Q.  Did  you  ever  hand  any  out  at  any  other  time? — A.  Yes,  sir; 
handed  one  or  two  rounds  to  certain  men  that  came  along. 

Q.  One  or  two  boxes? — A.  No;  one  or  two  rounds  or  tour  or  five 
rounds. 

Q.  Four  or  five  rounds  to  one  or  two  other  men.  Did  you  hand 
any  to  others? — A.  Well,  I  could  not  exactly  say  to  anybody  else. 

Q.  That  was  before  you  got  the  Springfield  rifle?— A.  That  was 
before  we  got  the  Springfield  rifle. 

Q.  So  that  there  was  no  question  about  having  extra  ammuni- 
tion?— A.  No,  sir;  there  was  nothing  of  the  kind. 

Q.  You  took  the  ^me  care  of  that  anununition  that  you  did  of 
the  Springfield  anamunition,  didn't  you? — A.  No;  we  did  not. 

Q.  If  you  had  been  out  there  when  you  had  tJie  Springfield  guns, 
and  had  had  only  one  gun,  and  had  this  ammunition,  you  would 


AFFBAY   AT   BROWNSVILLE,  TEXAS.  1381 

have  issued  it  just  the  same,  wouldn't  you? — A.  Well,  it  is  this  wav, 
sir:  We  never  used  the  gun  very  much,  and  some  days  we  would 
use  the  gun  more  than  other  times,  and  of  course  the  ammunition 
was  very  inconvenient  to  carry  along,  and  if  we  were  going  back  to 
the  post — ^we  went  backwards  and  forwards  at  very  3iort  periods, 
from  ten  to  fifteen  days,  and  when  we  got  back  to  the  post  we  could 
get  more  ammunition. 

Q.  ^\jid  it  was  an  inconvenience,  carrying  that  ammunition,  you 
say,  and  when  you  ffot  back  to  the  post  you  would  get  more? — 
A.  Yes,  sir.     It  would  be  roUing  around  in  the  wagon. 

Q.  You  had  a  wagon  along? — A.  A  wagon  and  lour  mules. 

Q.  The  ammunition  was  carried  in  the  wagon? — A.  Carried  in 
the  wagon,  with  some  in  the  jockey  box. 

Q.  And  these  15  or  20  pasteboard  boxes  having  20  rounds  in  each 
box  got  kind  of  burdensome? — A.  Yes,  sir;  inconvenient  rolling 
around. 

Q.  So  that  you  just  gave  them  away? — A.  Sure,  sir;  to  get  rid  of 
them. 

Q.  To  get  rid  of  them,  because  you  knew  when  you  got  back  you 
could  get  as  many  as  you  wanted,  and  you  were  going  in  every  ten 
or  fifteen  days? — A.  Yes,  sir. 

Q.  And  then  get  three  or  four  hundred  rounds  more  and  keep  it 
with  the  party,  and  having  only  one  gun,  then  if  you  meet  a  man 
you  would  just  give  that  away  ? — A.  Well,  of  course  I  would  not 
give  them  to  every  man  that  came  along,  such  as  Mexicans. 

Q.  Oh,  no. — A.  Or  anybody  that  we  did  not  know. 

Q.  But  to  friends  you  would  give  them? — A.  Yes,  sir. 

Q.  This  was  in  1005,  I  understand? — A.  Yes,  sir. 

Q.  So  you  had  been  a  soldier  at  that  time  for  twenty  years? — A. 
Twenty  years;  yes,  sir. 

Q.  f^rivate  all  the  time? — A.  No,  sir;  I  had  l)een  a  sergeant  for 
several  years — well,  corporal  to  sergeant  several  years — and  I  left 
the  Third  Cavalry  in  the  Yellowstone  Park  in  1903  and  went  into 
the  infantry,  so  as  not  to  become  burdened  by  l>eing  a  noncommis- 
sioned officer.  I  have  had  an  offer  as  a  noncommissioned  officer, 
but  there  was  more  money  in  it  to  me  to  work  for  the  quartermaster 
than  to  be  a  noncommissioned  officer. 

Q.  You  did  not  want  to  he  burdened  with  it? — A.  I  did  not  want 
to  l^  burdened  with  l>eing  a  noncommissioned  officer;  no,  sir. 

Q.  ^Mien  did  you  get  the  Springfield  rifles  tliere  in  Brownsville? — 
A.  We  got  the  Springfield  rifle  in  1905.  I  don't  recollect  the  date, 
but  it  was  before  the  company  had  started  for  the  range.  I  think  the 
first  company  went  out — I  think  Company  I^,  Twenty-sixth  Infantry, 
started  in  May,  somewhere  l)etween  the  1st  and  10th.  That  was  Cap- 
tain Baldwin^s  Company.  They  were  relieved  then  by  the  M  Com- 
pany, Twenty-sixth,  and  M  Company  was  relieved  by  K  Company, 
Twenty-Sixth,  my  own  company.  T  just  want  to  state  it  so  as  not  to 
get  things  mixed. 

Q.  Certainly,  Mr.  Jebb,  state  it  fully. — A.  I  want  to  state  that  in 
the  first  starting  off  of  the  companies,  going  down  to  the  range  I  was 
not  detailed — ^you  see,  the  new  model  Springfield  carbine  was  late 
coming,  and  Company  M,  Twenty-sixth  Infantry,  marched  down 
without  any  rifles.  Their  rifles  were  shipped  after  them  from  Fort 
Brown  to  Point  Ysobel  and  issued  out  there,  so  it  must  have  been  some 
time  when  M  Company  was  down  at  the  range  that  they  got  their 
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rifles.  I  don't  exactly  recollect  the  dates,  but  I  know  we  went  down 
there  and  we  had  a  very  short  time  to  finish  our  target  practice.  We 
hurried  through  to  get  home  and  pack  up. 

Q.  Just  answer  as  fully  as  you  please,  but  still  as  concisely  as  may 
be  convenient.  At  Point  Ysobel  you  got  the  new  Springfield  rifles, 
you  had  them  there? — A.  M  Company  did;  not  my  company.  My 
company  was  issued  the  rifles  just  before  starting  down  there. 

Q.  What  companies  were  at  Point  Ysobel  f— A.  M  Company — 
there  was  three  companies,  L,  M,  and  K  Companies. 

Q.  Your  company  had  the  Springfield  rifles  issued  before  they 
went  down  there? — A.  Yes,  sir. 

Q.  That  was  K  Company? — A.  Yes.  sir. 

Q.  And  M  Company  got  its  rifles  alter  it  was  there  ? — A.  Yes,  sir. 

Q.  What  was  the  other  company  ? — ^A.  L  Company. 

Q.  And  they  had  their  rifles? — A.  Yes,  sir;  they  had  their  rifles. 

Q.  Before  they  went  to  Point  Ysobel? — A.  Before  they  went  to 
Point  Ysobel. 

Q.  Going  to  Point  Ysobel  was  for  target  practice,  was  it  not? — A. 
Yes,  sir. 

Q.  What  you  call  range  practice? — A.  Yes,  sir;  range  practice. 

Q.  When  was  that? — A.  Tliat  was  in  1905.  I  think  it  was  in  May. 
We  generally  have  a  month  apiece.  We  are  supposed  to  have  a 
monui  apiece,  but  our  company  was  hustled  through.  I  think  Cap- 
tain Baldwin's  company  aoout  the  10th  of  the  month — somewhere 
about  the  10th  of  the  month. 

Q.  About  the  10th  of  May? — A.  Somewhere  about  the  10th  of  May. 

Q.  So  when  you  got  down  there  I  understand,  as  you  have  said, 
anmiunition  was  plentiful? — A.  Plentiful;  yes,  sir. 

Q.  At  Point  Ysobel? — A.  Plentiful;  yes,  sir. 

Q.  So  if  anybody'  came  up,  and  you  wanted  to  give  a  few  to  a 
friendj  you  could  give  them  a  few  rounds  of  ammunition  ? — A.  Well, 
you  might  give  them  a  clip. 

Q.  A  clip,  that  would  be  five? — A.  Five  rounds  of  ammunition,  a 
clip. 

Q.  But  you  said  it  was  plentiful,  Mr.  Jebb? — A.  Yes,  sir;  the 
Krag  ammunition  was  plentiful. 

Q.  No;  but  at  Point  Ysobel? — A.  Well,  it  was  plentiful;  yes,  sir. 

Q.  For  the  Springfield  rifle? — A.  Plenty;  yesj  sir.  That  is,  a  man 
going  out  on  the  range,  he  could  go  and  help  himself.  He  could  go 
down  there  and  take  10  or  15  clips  extra  out  on  the  range.  Say  I 
have  got  500,  or  I  have  got  600.  Now,  I  have  got  to  shoot  10  rounds 
at  each  range.  Well,  I  would  not  go  and  take  just  a  round  of  ammu- 
nition if  I  wanted  to  shoot  at  each  range,  because  there  may  be  some 
flaw  and  then  I  would  have  to  shoot  over  again,  and  I  would  take 
perhaps  20  or  30  extra  rounds. 

Q.  So  you  would  have  that  ammunition? — A.  Yes,  sir.  That  is 
the  way  the  ammunition  was  plentiful ;  never  issued  out  to  you,  you 
know.  You  would  ^o  and  help  yourself.  You  see  it  comes  in  a 
bandolier  with  60  in  it. 

Q.  Yes,  I  understand. — A.  You  might  pick  up  a  bandolier  with  60 
or  40  rounds  in  it,  and  vou  would  take  the  whole  bandolier. 

Q.  You  would  take  the  entire  bandolier  for  convenience  ? — A.  Yes, 
sir;  that  is  the  way  it  went  with  ammunition  plentiful.  If  the  am- 
munition was  scarce,  it  would  be  issued  out  to  us  just  so  many  rounds 
as  we  had  to  Bre, 
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Q.  You  had  been  a  soldier,  then,  twenty  vears  in  the  Armv? — ^A. 
Yes,  sir. 

Q.  That  was  the  customary  way.  was  it  not,  as  far  as  you  know  ? — 
A.  Yes,  sir. 

Q.  No  different  in  your  regiment  and  other  regiments? — A.  Our 
regiment  always  had  plenty  or  ammunition. 

Q.  How  many  rounds  of  ammunition  do  you  suppose  you  gave 
away  there — Springfield  ammunition? — A.  I  never  gave  away  a 
round  of  Springfield  ammunition  while  I  was  at  Point  Ysobel.  I 
was  talking  about  giving  the  Krag  ammunition  away. 

Q.  Yes;  I  understand. — A.  I  never  gave  a  roun^  of  the  new  am- 
munition away  while  we  were  at  Point  Ysobel. 

Q.  But  when  you  were  at  Point  Ysobel  for  this  range-firing  prac- 
tice you  had  the  Springfield  rifles  then  ? — A.  Yes,  sir. 

Q.  You  did  not  have  the  Krag? — A.  No,  sir;  we  had  the  Spring- 
field gun. 

Q.  You  did  not  have  the  Krag  then? — A.  No,  sir. 

Q.  Did  not  burden  yourself  with  it  then? — A.  No,  sir. 

Q.  So  when  you  speak  of  ammunition  being  plentiful  at  Point 
Ysobel,  vou  mean  the  Springfield  ammunition  ? — A.  Yes,  sir. 

Q.  Or  this  new  gun? — A.  Yes.  sir. 

Q.  That  is  what  I  thought.  And  it  was  that  ammunition  that 
you  would  give  a  man  a  few  of.  as  you  have  said? — A.  Well,  you 
oould  give  him  a  clip;  yes,  sir.  You  would  not  want  to  take  and 
break  open  a  clip. 

By  Senator  Scott: 

Q.  Ijct  me  break  in  there  just  a  minute.  I  want  to  ask  a  question. 
We  have  had  it  testified  here  that  the  ammunition  i&sued  to  a  man 
was  charged  to  him.  Was  the  ammunition  that  was  issued  to  you 
and  that  you  gave  away  so  freely  charged  to  you? — A.  No,  sir;  the 
Krag  ammunition  never  was  charged  to  me. 

Q.  But  the  Springfield  ammunition,  is  not  that  charged  up  to 
each  man  and  each  company? — A.  No,  sir;  anmiunition  is  not 
charged  to  you  when  you  are  out  on  the  tareet  range. 

Q.  I  am  speaking  of  in  barracks. — A.  "i  es.  sir ;  the  10  rounds. 

By  Senator  Warner  : 

Q,  I  was  speaking  of  the  target  range. — A.  On  the  target  range. 

Q.  There  tne  soldier  goes  ana  takes  just  what  he  wants? — A.  Groes 
and  takes  just  what  he  wants;  yes,  sir. 

Q.  The  Krag  ammunition  was  not  in  clips? — A.  No,  sir;  it  was 
just  in  boxes. 

Q.  Twenty  rounds  in  a  box? — A.  Yes,  sir. 

Q.  You  know,  do  you  not,  Mr.  Jebb,  as  an  old  soldier,  that  these 
bandoliers  were  supposed  to  be  shipped  back  to  the  arsenal? — A. 
Well,  no,  sir;  they  are  not  supposed  to  oe  shipped  back  to  the  arsenal, 
but  I  will  tell  you  where  they  go  back  to  the  arsenal.  You  see,  for 
instance,  take  a  company,  and  they  save  so  many  shells,  so  many 
clips,  or  they  save  so  many  bandoliers,  and  they  get  money  for  it  or 
extra  ammunition.  You  see  they  are  not  supposed  to  be  returned, 
such  a  thing  as  a  bandolier;  if  it  is  lost  there  is  nobody  held  respon- 
sible for  it. 

Q,  So  you  get  so  much  money  for  it? — A.  You  get  so  much  money 
for  it;  yes,  sir. 
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Q.  How  much  money  for  each  bandolier? — A.  I  don't  know  ex- 
actly what  the  amount  is  for  the  bandoliers,  but  for  the  clip  off  the 
end  of  tJiie  cartridge  I  believe  it  is  $3.65  a  thousand. 

Q.  But  I  was  talking  particularly  about  bandoliers. — A.  About 
the  bandoliers,  I  could  not  say  anything  about  bandoliers.  I  know 
they  get  so  much  for  them  when  they  are  returned. 

Q.  ^ow,  citizens  would  come  up  to  you  and  say,  "  We  would  like  to 
get  some  ammunition ;  "  and  if  you  knew  the  citizen,  of  course  you 
would  ffive  him  some? — ^A.  Well,  it  just  depended  on  who  he  was. 

Q.  Well,  I  know,  but  if  he  was  a  man  you  trusted,  you  would  give 
him  some? — A.  I  might,  if  he  was  a  friend  of  mine,  might  give  him 
a  clip  of  ammunition. 

Q.  And,  as  I  say,  they  would  come  up  to  you — the  circumstance 
you  remember  was  about  a  month  before  you  left  there,  when  Fred 
Starck,  the  customs  oflScer,  came  up  to  you  and  asked  you. — A.  He  did 
not  come  up  and  ask  me ;  I  went  up  and  asked  him  if  he  wanted  to  get 
any  ammunition.  That  was  old  Krag  ammunition.  I  was  then  on 
special  duty.     I  was  not  at  the  Point  then. 

Q.  I  understand,  you  were  down  at  Brownsville  then? — A.  Yes, 
sir;  we  were  stationed  at  Brownsville. 

Q.  And  you  went  and  asked  him? — A.  I  went  and  asked  him  if 
he  wanted  to  buy  any  Krag  ammunition. 

Q.  Did  you  have  Krag  anununition  for  sale? — A.  We  did.  We 
had  plenty  of  it  in  the  companv. 

Q.  How  much? — A.  Several  thousand  rounds. 

Q.  And  you  were  authorized  to  sell  it? — A.  I  was  not  authorized 
to  sell  it.     I  was  just  acting  for  another  party. 

Q.  AVhat  other  party? — A.  The  quartermaster-sergeant. 

Q.  Who  was  the  quartermaster-sergeant? — A.  Sergeant  Cheas- 
mann. 

Q.  If  you  sold  this  surplus  ammunition,  the  boys  got  the  ad- 
vantage of  that? — A.  It  went  into  the  company  funds;  was  supposed 
to,  if  ne  did  not  put  it  into  his  own  pocket.  It  was  supposed  to  go 
into  the  company  funds. 

By  Senator  Foster: 

Q.  If  he  (lid  not  put  it  in  his  own  pocket  it  went  into  the  com- 
pany funds? — A.  If  he  did  not  put  it  in  his  own  pocket  it  went  into 
the  company  funds. 

Q.  If  it  went  into  his  own  pocket,  wliat  became  of  it? — A.  Well,  I 
could  not  say.  sir.  It  is  pretty  hard  for  a  company  to  get  along — 
pretty  hard  for  the  quartennaster-sergeant  to  get  along  with  the 
rations — and  he  has  got  to  make  everything  he  can  since  this  can- 
teen has  been  al)olished.  It  is  pretty  hard.  They  don't  know  exactly 
what  it  is — a  company  of  50  or  60  men  living  on  the  Government 
rations  and  no  support  coming  in,  only  the  money  from  the  company 
treasui*y,  or  something  like  that.  It  is  i)retty  hanl  to  make  both  ends 
meet. 

Bv  Senator  Foraker: 

Q.  It  is  nothing  unusual  for  a  quartermaster-sergeant  to  sell  sur- 
plus supplies,  is  it? — A.  No,  sir;   it  was  nothing  unusual. 

Q.  Anything  that  might  be  issued  to  the  company,  with  the  money 
he  got  for  it  he  could  buy  something  else  that  he  thought  would  be 
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better  for  the  company. — A.  Yes,  sir;   such  a  thing  as  vegetables — 
cabbages  and  such  things. 

Q,  Fruits?— A.  Very  little  fruits. 

Q.  I  ain  speaking  of  dried  fruits? — A.  Yes,  sir. 

By  Senator  Warner  : 

Q.  Right  there,  Mr.  Jebb,  you  say  it  was  nothing  unusual  for  a 
company  to  sell  its  surplus  supplies. — A.  The  surplus  supplies.  It  is 
nothing  unusual. 

Q.  P  or  instance,  if  you  were  issued  more  dried  fruit  in  the  regular 
ration — that  is  issued  in  the  regular  ration,  isn't  it? — A.  Yes,  sir. 

Q.  So  much  to  each  company  f — A.  Yes,  sir. 

Q.  So  if  yon  had  more  dried  fruit  than  j^ou  wanted  you  would 
have  a  right  to  sell  that  and  buy  vegetables  and  such  other  things? — 
A.  Yes,  sir. 

Q.  If  you  had  more  sugar  than  you  needed,  you  could  sell  that  ? — 
A.  Yes,  sir. 

Q.  Or  coffee  ? — A.  Yes,  sir. 

Q.  So  with  anything? — A.  Yes,  sir. 

Q.  But  if  you  had  more  anununition  than  you  wanted,  you  could 
hardly  sell  that,  could  you  ? — A.  If  you  had  a  surplus  which  was  not 
on  the  company  records  I  suppose  it  could  be  sold. 

Q.  Now,  Mr.  Jebb,  as  you  are  an  old  soldier  and  we  do  not  under- 
stand this,  tell  us  how  this  surplus  of  ammunition  would  accumu- 
late.— A.  Now,  for  instance,  coming  back  from  the  islands  there  is  an 
awful  lot  of  confusion  you  know  m  companies  leaving  the  islands, 
that  is  in  shipping  their  property,  in  not  marking  the  boxes  right  and 
such  things,  and  coming  back,  you  know,  and  leaving  stuff  there  and 
other  companies  would  go  there. 

Q.  And  get  the  box*^ — A.  Get  the  box  and  fetch  it  over  to  their 
own  company. 

Q.  And  forage  it? — A.  Well,  it  is  not  foraging  it  when  they  leave 
it  there.  Every  soldier  is  looking  out  for  his  own  company  and  only 
looking  out  for  his  own  company's  interests. 

Q.  I  do  not  want  to  cut  you  off,  not  in  the  least,  but  I  want  to  find 
out  when  you  were  on  post  duty,  say  at  Brownsville,  how  this  sur- 
plus ammunition  would  accumulate? — A.  It  came  back  from  the 
islands,  that  is,  I  suppose  it  came  back  from  the  islands.  It  was 
issued  to  them  in  the  islands,  and  they  had  fetched  this  ammunition 
back,  and,  of  course,  they  carried  it  with  them. 

Q.  A\Tien  you  gave  away  a  clip  of  the  Springfield  ammunition,  how 
would  vou  account  for  that? — A.  That  might  be  accounted  for  by 
being  shot  away  on  the  target  range  for  extra  shooting. 

Q.  It  would  be  easy  to  account  for  that? — A.  Easy  to  account  for 
it;  yes,  sir;  because  a  man,  vou  know,  on  target  practice  is  allowed  to 
have  so  much  ammunition,  but  that  is  not  saying  that  he  uses  all  of  it. 
You  take  a  poor  shot  and  a  good  shot,  and  the  good  shot  will  not 
waste  much  ammunition.  Another  nuin  who  is  a  poor  shot  will 
come  along,  and  each  company  commander  is  trying  to  qualify  him  to 
get  him  out  of  the  second  class,  because  it  is  a  hard  pull  when  a  man 
only  makes  second  class.  They  want  to  get  him  up  to  first  class,  to 
qpalify  him,  and  he  is  bound  to  us(»  so  much  more  ammunition. 
When  we  got  these  new  guns  we  did  not  know  ijmch  about  them,  and 
everybody  tried  to  classify  as  high  as  possible.     I  know  I  did. 
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Q.  You  tried  to  save  all  your  ammimition  that  you  could? — 
A.  Yes,  sir. 

Q.  For  instance,  if  you  had  15  or  20  extra  rounds  of  Springfield 
ammunition  in  clips,  where  would  you  keep  it? — A.  Generally  keep 
them  in  the  belt,  sir. 

Q.  I  know,  but  you  were  allowed  so  much  in  your  belt — only  10 
rounds? — A.  Ten  rounds. 

Q.  But  if  you  had  this  extra  ammunition,  where  would  you  put 
it? — A.  Just  lay  it  right  in  the  locker;  we  have  a  wooden  locker  and 
we  have  a  barrack  bag  at  the  head  of  the  bed.  The  barrack  bag  is 
a  bag  made  of  canvas.  We  are  supposed  to  put  our  dirty  clothes  in 
it  and  old  clothes,  and  it  is  a  bag  about  that  long  [indicating]  and 
of  course  there  is  something  at  flie  bottom,  and  we  throw  them  in 
there. 

Q.  You  would  throw  these  extra  clips  in  there? — A.  Yas,  sir;  or 
in  the  locker  or  any  place. 

Q.  Or  in  the  locker? — A.  Yes,  sir. 

By  Senator  Foster: 

Q.  Are  these  lockers  ever  inspected  by  the  inspection  officer? — 
A.  Inspected  every  Saturday  morning  by  the  company  commander — 
not  to  take  everything  out,  but  our  clothes  are  folded  up  and  they  lie 
right  in  the  locker.  The  tray  is  taken  out  from  the  locker  and  is 
put  up  leaning  against  the  lid  of  the  locker,  so  that  it  is  on  a  slant, 
and  if  a  soldier  is  wise  he  can  place  a  lot  of  stuff  under  there — and 
the  officer  never  minds  about  the  bottom  of  the  locker  as  long  as  he 
can  see  the  top;  he  comes  right  along  and  goes  out. 

Q.  When  you  made  this  proposition  to  Mr.  Starck  about  selling 
him  a  lot  of  Krag  cartridges,  did  you  make  that  proi>osition  at  the 
suggestion  or  instance  of  the  quartermaster? — A.  The  quartermaster- 
sergeant,  sir. 

Q.  The  quartermaster-sergeant  authorized  you  to  make  that 
offer? — A.  No;  I  was  given  this  order  by  the  artificer.  He  is  now 
Corporal  Ryan.  He  said :  "  If  you  know  anybody  in  town  that 
wants  to  buy  any  Krag  ammunition  let  me  know."  I  said :"  I  be- 
lieve Fred  Starck  wants  to  buy  some.  He  is  the  customs  officer." 
So  I  was  coming  along  on  the  wagon  one  day,  and  I  stopped  in  front 
of  the  office  and  I  said :  "  Say,  I"  red,  we  have  got  a  lot  of  ammuni- 
tion up  there ;  do  you  want  to  buy  some?  "  He  said :  "  What  do  you 
want  for  it?  "  I  said:  "A  cent  and  a  half."  He  said:  "That  is 
too  much."     Well,  I  went  home  and  just  told  what  he  told  me. 

Q.  You  told  him  you  had  about  2,000  cartridges? — A.  Oh,  yes;  I 
guess  there  was  more  than  2,000. 

Q.  Did  the  sergeant  tell  you  how  many  rounds  of  cartridges  he 
had  at  that  time  to  sell? — A.  Well,  there  was,  as  I  say,  between  five 
and  seven  thousand  rounds  of  ammunition  at  the  time. 

Q.  Five  to  seven  thousand  rounds? — A.  Yes,  sir;  thrown  in  a  box 
loose. 

Q.  Where  was  the  ammunition  kept  by  the  quartermaster-ser- 
geant ? — A.  In  the  storeroom,  sir. 

Q.  The  Krag  rifle  was  then  in  use,  was  it  not,  by  your  command? — 
A.  No,  sir;  the  Krag  rifles  had  all  gone  out.  They  had  all  been 
issued  the  new  guns — the  Springfield  rifle. 

Q.  I  understood  you  in  your  examination  in  chief  to  say  that  you 
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told  Mr.  Starck  also  that  you  had  a  lot  of  Springfield  ammuni- 
tion?— A.  No,  sir;  there  must  be  a  mistake  there. 

Q.  You  did  not  make  that  statement? — A.  No,  sir;  I  did  not 
make  any  statement  about  not  having  a  lot  of  Springfield  ammuni- 
tion. I  said  the  ammunition  was  plentiful  on  the  range — the  Spring- 
field ammunition  was  plentiful. 

Q.  Were  you  authorized  by  the  quartermaster-sergeant  to  sell  the 
Springfield  cartridges? — A.  No,  sir;  never  was  authorized  to  sell 
any.  It  was  the  Krag  ammunition  that  I  was  authorized  to  sell, 
after  the  gun  went  out  of  use. 

Q.  Did  you  ever  hear  of  ti*ttt  being  done  in  your  company  or 
regiment  before? — A.  I  never  did,  sir. 

Q.  Of  the  quartermaster-sergeant  selling  ammunition  ? — A.  I  never 
did. 

Q.  That  is  the  only  time  you  ever  heard  of  it? — A.  That  is  the  only 
time. 

Q.  Didn't  that  strike  you  as  strange  that  the  quartermaster-ser- 
geant should  be  selling  property  of  the  United  States  Government? — 
A.  Not  in  that  instance,  because  the  gun  was  out  of  use,  and  it  would 
have  to  be  shipped  back  all  the  way,  and  somebody  got  the  benefit  of 
it  anyway,  if  not  at  that  time,  with  all  that  surplus  ammunition.  If 
thev  did  not  at  that  time  it  would  be  strange  to  me. 

(J.  These  rangers  that  you  met  over  there,  how  often  had  you  met 
them  before? — A.  Oh,  I  have  been  with  the  rangers  off  and  on.  I 
was  stationed  down  there  from  1886,  and  I  was  down  there  during  the 
Garcia  campaign  of  1891  to  1893,  and  then  I  went  down  there  in 
1903  again,  and  I  met  a  lot  of  rangers  that  I  knew  down  there. 

Q.  Now,  can  you  tell  the  committee  what  kind  of  rifle  they  were 
armed  with  ? — A.  Well,  I  always  understood  it  was  the  .30-30,  sir. 

Q.  The  .30-30  is  what? — A.  It  is  a  gun  that  is  something  like  the 
Winchester — made  on  the  same  principle  as  a  Winchester — and  I 
know  that  it  shoots  the  same  ammunition  that  we  did  when  we  used 
the  Krag  rifle,  because  I  have  seen  them  put  it  in  there  and  shoot  it 
myself.  I  have  seen  them  shoot  it.  I  would  not  swear  to  the  kind 
of  ffun  at  all,  but  I  always  understood  it  was  a  .30-30. 

Q.  Do  you  know  the  make  of  the  gun? — A.  Well,  yes. 

Q.  Do  you  know  the  name? — A.  T  never  asked  the  name — never 
took  it  into  consideration  at  all. 

Q.  Did  you  ever  see  them  shoot  any  Springfield  cartridges  out  of 
that  gun? — A.  I  never  did.  I  never  saw  them  shoot  any  Springfield 
cartridges  out  of  any  ffun  but  the  gun  that  we  now  have.  Of  course 
we  have  the  late  model  now,  the  model  of  1903.  Of  course  I  believe 
they  call  it  the  model  of  1903.  I  can  not  very  well  understand  it,  but 
the  gun  was  issued  before. 

Q.  The  ffun  was  issued  before  1903? — A.  No;  this  Springfield 
gun — you  know  the  one  I  mean — it  has  been  improved  with  the 
bavonet. 

By  Senator  Warner: 

Q.  It  has  the  knife  bayonet  instead  of  the  rod  bayonet? — A.  Yes. 
sir.  When  we  first  got  the  gun  we  had  just  a  little  rod  bayonet.  I 
have  never  seen  any  other  gun  shoot  this  Springfield  ammunition. 
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By  the  Chairman  : 

Q.  Did  the  Krag-Jorgensen  ammunition  fit  the  new  model  Spring- 
field ? — A.  No.  sir. 

Q.  You  could  not  use  it  in  the  Springfield? — A.  I  don't  think  you 
could. 

Q.  And  that  is  the  reason  you  olffered  it  for  sale,  because  you  could 
not  use  it  with  the  Springfield  ? — A.  Well,  no ;  it  was  surplus  ammu- 
nition.   It  was  there  for  sale. 

Q.  I  understood  you  to  say  that  surplusage  is  always  sold  for  the 
company's  fund,  unless  somebody  took  the  money  and  put  it  in  his 
pocket,  and  that  applies  to  commissaries,  but  was  that  supposed  to 
apply  to  ammunition  or  clothing? — A.  Not  to  ammunition  or  cloth- 
ing; no,  sir. 

Q.  Did  you  sell  clothing  that  way  when  you  had  a  surplus? — A. 
No,  sir ;  we  are  not  supposed  to  sell  clothing  at  all.  Of  course,  that  is 
the  soldier's  own  property. 

Q.  Would  it  not  be  the  same  as  to  cartridges? — A.  Well,  not 
exactly,  no;  because  the  quartermaster-sergeant  is  supposed  to  keep 
all  ammunition  and  guns  under  lock  and  key.  The  clothing  is  the 
soldier's  own  property  after  he  has  served  his  enlistment. 

Q.  Being  his  own  property,  do  you  understand  that  he  is  per- 
mitted to  sell  it? — A.  Yes,  sir;  after  the  end  of  his  enlistment  he  has 
a  right  to  sell  his  surplus  clothing. 

Q.  That  is  your  understanding  of  the  law  and  the  regulations,  is 
it? — A.  That  is  pretty  near  right,  sir. 

Q.  You  ffive  me  that  then  as  information  that  that  is  the  law  ? — A. 
Yes,  sir ;  after  you  have  drawn  your  clothing  and  you  are  discliarged 
from  the  service  of  the  United  States. 

Q.  No;  but  w^hile  you  are  in  the  service  of  the  United  States? — 
A.  After  you  are  discharged  from  the  service  of  the  United  States, 
after  the  end  of  your  three  years'  service,  you  have  lots  of  surplus 
clothes  on  hand,  and  when  you  reenlist  again  you  can  draw  that 
amount  of  clothing. 

Q.  I  am  talking  of  the  time  when  you  are  in  the  service;  if  you 
are  in  the  middle  of  vour  service  and  you  have  more  coats  or  caps 
than  you  want. — A.  l!io,  sir;  we  are  not  supposed  to  sell  any  cloth- 
ing at  all. 

Q.  AVhen  you  say  you  are  not  "  supposed  to,"  what  is  your  under- 
standing of  the  law  ? — A.  Well,  we  are  not  allowed  to  do  it. 

Q.  You  are  not  allowed  to  sell  your  guns,  are  you? — A.  No,  sir; 
not  allowed  to  sell  guns  or  ammunition  or  anything. 

Q.  You  are  not  allowed  to  sell  your  ammimition  ? — A.  No,  sir. 

Q.  Then,  this  ammunition  you  sold,  you  were  selling  against  the 
regulations  and  against  the  rules  of  the  Army,  were  you? — ^A.  If 
we  were  ordered  to  do  it,  we  would  sell  it. 

Senator  Fosteb.  Ask  him  right  there  if  he  was  authorized  to  give 
the  ammunition  away. 

By  the  Chairman  : 

Q.  I  take  it  for  granted  that  you  would  not  be  authorized  to  give 
anything  away  that  you  could  not  sell  ? — ^A.  Well,  I  never  heard  any- 
thing— ^flie  Articles  of  War  do  not  say  that  you  can  not  give  it  away. 
You  are  not  supposed  to  ffive  ammunition  away  in  a  hostile  country, 
but  when  it  is  surplus  and  you  are  out  on  the  road  and  a  friend  asks 
you  for  a  few  rounds  of  ammunition,  you  would  surely  give  it  to 
him. 
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By  Senator  Fosti':r  : 

Q.  So  that  surplus  ammunition  was  on  your  surveying  party? — 
A.  Yes,  sir;  surplus  ammunition,  just  the  same  as  if  1  wanted  to  go 
out  hunting.  I  would  say,  "  Give  us  some  ammunition,"  and  ne 
would  say,  "  There  is  the  box ;  go  and  help  yourself." 

Bv  Senator  Foraker: 

t- 

Q.  What  you  did  in  this  matter  you  did  under  the  orders  of  tho 
quartermaster- sergeant? — A.  Yes,  sir. 

Q.  You  did  not  give  the  order  ? — A.  No,  sir. 

Q.  You  simply  obeyed  the  order? — A.  Simply  obeyed  the  order; 
yes,  sir. 

Q.  And  you  know  they  had  a  large  amount  of  surplus  ammuni- 
tion, but  you  don't  know  how  it  accumulated,  but  you  understand  it 
was  brouglit  back  from  the  Philippines? — A.  It  was  brought  back 
from  the  Philippines. 

Senator  Foraker.  That  is  all. 

By  Senator  Warner  : 

Q.  Just  one  question.     When  was  it  you  went  out  in  your  sur- 
veying party  ? — A.  I  went  out  there  about  the  2d  of  July. 
Q.  What  year? — A.  1905,  with  Lieutenant  Harris. 
Q.  You  are  quite  clear  about  that? — A.  Yes,  sir. 

By  Senator  Foster  : 

Q.  That  was  before  you  got  the  Sprigfield  rifle? — A.  Yes,  sir; 
the  year  before  we  got  it. 

By  Senator  Frazier  : 

Q.  I  want  to  ask  you  about  the  surjplus  ammunition  that  you 
say  you  soldiers  got  on  the  target  practice  down  at  Point  Ysooel. 
Now,  each  soldier  would  keep  his  own  surplus  and  bring  it  back  up 
to  Brownsville  with  him,  would  he? — A.  Yes,  sir. 

Q.  And  put  it  in  his  locker? — ^A.  Yes,  sir. 

Q.  From  your  twenty  years'  experience  in  the  Army,  you  found 
out  that  soldiers  as  a  rule  nearly  always  have  plenty  or  surplus  am- 
munition in  their  lockers,  don't  they? — A.  Always  do. 

Q.  Always  do — have  no  trouble  about  that  at  all? — A.  No,  sir. 
At  Fort  Sam  Houston  to-day  I  have  surplus  Springfield  anmiuni- 
tion  lying  in  my  box. 

Q.  You  don't  know  how  much  you  have? — A.  No,  sir;  I  don't 
know  how  much  I  have,  but  I  have  a  surplus.  We  are  issued  10 
rounds,  and  if  we  do  not  have  that  at  the  end  of  our  enlistment  he 
charges  it  up. 

Q.  But  you  get  a  surplus  and  you  keep  that,  then,  in  your  locker? — 
A.  Yes,  sir. 

Q.  Where  do  you  keep  the  10  roimds  that  are  issued  to  you  by  the 
sergeant? — A.  In  the  cartridge  belt. 

Q.  In  the  cartridge  box  or  in  your  belt? — A.  Yes,  sir. 

Q.  And  this  surplus  you  keep  m  your  boxes  or  lockers  or  wherever 
you  want  to? — A.  Yes,  sir. 

Q.  And  it  is  no  trouble  for  you  to  pick  it  up  in  different  ways? — 
A.  No,  sir;  no  trouble  at  all. 

Q.  And  that  custom  prevails  not  only  in  the  regiment  you  are  now 
connected  with,  but  in  all  regiments  ? — A.  All  regiments. 

Q.  That  you  have  been  connected  with  for  the  last  twenty  years 
in  the  Army  ? — ^A.  Yes,  sir. 
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Q.  Twenty-two  years? — A.  Yes,  sir. 

Q.  So  that  it  is  no  trouble  for  a  soldier  to  have  plenty  of  surplus 
ammunition  in  his  locker,  and  he  generally  does  have,  doesn't  he? — 
A.  He  generally  does. 

TESTIHONT  OF  JOSEPH  J.  BABNETT. 

Joseph  J.  Barnett,  being  first  duly  sworn,  testified  as  follows: 
Bv  Senator  Foraker: 

ft' 

Q.  Please  state  your  full  name. — A.  Joseph  J.  Barnett. 

Q.  You  are  in  the  military  service? — A.    les,  sir. 

Q.  What  organization  do  you  belong  to? — A.  Company  K, 
Twenty-sixth  Infantry. 

Q.  Were  you  with  that  regiment  at  Brownsville  while  it  was  sta- 
tioned there? — A.  Yes,  sir. 

Q.  How  long  have  you  Ijeen  in  the  service  ? — A.  Sixteen  years. 

Q.  What  other  regiments  have  you  served  with,  if  any,  than  this? — 
A.  My  fii-st  serWce  was  with  the  Twenty-third  Infantry ;  then  I  was 
with  the  Fifth  Infantry^;  then  I  was  seven  years  and  a  half  in  the 
Hospital  Corps. 

Q.  You  were  with  what  company  in  the  Twenty-sixth? — A.  Com- 
pany K. 

Q.  How  long  did  you  serve  in  that  company? — A.  I  enlisted  in 
Company  K  in  December,  1896. 

Q.  Were  you  with  that  company  in  the  Philippines? — A.  No,  sir. 

Q.  Wliere  did  you  join  it  m  1890? — A.  In  Fort  Brown.  I  re- 
enlist-ed  at  Fort  Sam  llouston,  Tex. 

Q.  You  mean  1906? — A.  Yes,  sir. 

Q.  You  enlisted  in  the  Twenty-sixth  Infantry  in  1906? — A.  Yes, 
sir. 

Q.  You  had  not  served  with  that  regiment  prior  to  that  time? — A. 
No,  sir. 

Q.  What  time  in  1906?— A.  December. 

Q.  1906?— A.  1905,  I  should  say. 

Q.  December,  1905  ? — A.  Yes,  sir. 

Q.  You  have  been  with  the  Twenty-sixth  Infantry  ever  since  De- 
cember, 1905? — A.  Yes,  sir. 

Q.  But  you  were  not  with  it  prior  to  that  time? — A.  No,  sir;  T 
was  not. 

Q.  You  were  not  with  it,  therefore,  in  the  Philippines? — A.  No. 
sir. 

Q.  Can  you  tell  us  whether  or  not,  while  Company  K  was  at  Fort 
Brown,  during  the  time  you  were  connected  with  it,  it  had  a  large 
surplus  of  ammunition;  and  if  so,  how  it  acquired  it,  if  vou  know? — 
A.  Well,  I  do  not  know  anything  about  a  large  surplus  of  ammunition 
while  I  was  there,  but  I  know  there  was  a  great  deal  of  ammunition 
loose  there.    I  have  seen  men  that  seemed  to  have  plenty  of  it. 

Q.  I  mean  over  and  above  what  was  regularly  issued  to  the  men?  — 
A.  Yes,  sir. 

Q.  Was  that  enough  to  attract  your  attention — ^was  it  an  unusual 
amount  which  they  seemed  to  have? — A.  Well,  there  was  a  great 
many  of  the  men  that  occasionally  would  go  out  on  hunting  parties. 
Thev  had  access  to  the  anununition,  and  when  they  returned  they 
would  not  turn  it  in.  They  would  keep  it  in  their  possession  in  their 
lockers. 
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Q.  Were  you  with  your  company  when  it  left  there  to  go  to  Fort 
Sam  Houston  ? — A.  Yes,  sir ;  but  1  remained  behind. 

Q.  You  were  in  the  detachment  that  remained  behind? — A.  Yes, 
sir. 

Q.  How  many  men  remained  behind? — A.  There  was  20,  I  be- 
lieve, sir. 

Q.  There  were  10  for  each  company,  were  there  not? — A.  Yes, 
sir ;  probably  30.    I  don't  know  how  many,  sir. 

Q.  There  were  four  companies? — A.  Yes,  sir. 

Q.  Do  you  remember  how  many  were  left  behind  from  your  com- 
pany ? — A.  There  was  10, 1  believe,  sir. 

Q.  Lieutenant  Thompson  was  left  behind  in  command? — A.  Yes, 
sir. 

Q.  Were  you  of  that  detachment? — A.  Yes,  sir. 

Q.  Now,  can  you  tell  us  in  what  condition  the  quarters  of  your 
company  were  left?  First,  tell  me  whether  or  not  there  was  any 
additional  ammunition  issued  to  the  men  immediately  before  they 
left  Fort  Brown  for  Fort  Sam  Houston. — A.  No,  sir;  I  could  not 
answer  that,  for  we  had  just  returned  from  the  target  practice, 
and  they  went  from  Fort  Brown  to  Camp  Maybury,  but  I  am  under 
the  impression  that  they  were  issued  10  rounds. 

Q.  6efore  they  left  there? — A.  Yes,  sir. 

Q.  Ten  additional  rounds? — A.  Yes,  sir. 

Q.*  I  did  not  know  whether  you  knew  or  not.  You  were  left  be- 
hind with  the  detachment? — A.  Yes,  sir. 

Q.  You  did  not  go  aw^ay  with  them? — A.  No,  sir. 

Q.  Did  you  see  the  quarters  after  they  vacated  them;  and  if  so, 
in  what  condition  were  they?  What  was  left  behind,  if  anything? — 
A.  When  the  troops  left  there  the  quarters  were  in  a  topsy-turvy 
condition,  quite  a  bit  of  cast-off  clothing,  and  in  cleaning  up  we 
found  quite  a  bit  of  ammunition. 

Q.  How  much  ammunition  did  you  find  there,  and  what  kind  of 
ammunition  was  it? — A.  We  found  both  the  Krag  and  the  Spring- 
field. 

Q.  Found  some  Springfield  ammunition  left  behind  ? — ^A.  Yes,  sir. 

Q.  Were  you  one  of  the  party  that  assisted  in  cleaning  up  the 
barracks? — A.  Yes,  sir. 

Q.  This  was  after  this  battalion  had  gone  away  ? — A.  Yes,  sir. 

Q.  How  much  Springfield  ammunition  was  left  behind,  if  you  can 
tell? — A.  Well,  I  could  not  give  you  the  exact  amount,  but  there 
was  a  great  deal ;  probably  500  or  600  rounds. 

Q.  Five  or  six  hundred  rounds  of  Springfield  ammunition  ?— A. 
Yes,  sir. 

Q.  In  what  condition  was  that  left?  Was  it  in  boxes  or  cases,  or 
what  ? — ^A.  It  was  left  in  the  men's  lockers. 

Q.  Go  ahead. — A.  In  cleaning  up  the  quarters  we  found  ammuni- 
tion lying  around  on  the  shelves,  and  some  of  it  rolled  up  in  paper 
stuck  away  in  secret  places  around  the  room,  and  we  took  all  that  out 
and  threw  it  in  a  box;  and  what  became  of  the  ammunition  after 
we  threw  it  out  in  the  yard  I  don't  know. 

Q.  After  you  put  the  ammunition  in  the  box  what  did  you  do  with 
the  box  ? — A.  We  threw  the  box  out  on  the  back  porch,  and  the  box 
disapp^red.    I  do  not  know  exactly  what  became  of  it 

Q.  How  much  anmiunition  was  in  the  box  when  you  put  it  on  the 
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back  porch  ? — A.  I  do  not  know,  sir.     In  cleaning  out  Company  K's 

?uarters  there  were  200  or  300  rounds.  And  then  we  moved  up  to 
Jompany  M  and  went  through  that.  And  the  khaki  clothing,  we 
threw  that  out. 

Q.  Wliat  kind  of  clothing  was  that?  Cast-off  clothing? — A.  Yes, 
sir. 

Q.  Garments  of  different  kinds? — A.  Yes,  sir. 

Q.  I  will  ask  you  to  specify  whether  or  not  you  found  any  bando- 
liers lying  around. — A.  Yes,  sir;  we  found  one  in  K  Company's 
quarters. 

Q.  Found  one  in  K  Company's  quarters? — A.  Yes,  sir. 

Q.  Did  you  find  any  more  than  one? — A.  No,  sir.  I  remember 
one,  distinctly. 

Q.  How  do  you  happen  to  remember  the  one  distinctly? — A.  Be- 
cause I  found  that  in  the  first  sergeant's  room.  I  thought  it  strange 
of  him  being  so  careless  in  having  left  that  amount  of  new  ammu- 
nition. 

Q.  Was  this  bandolier  filled  with  ammunition  ? — A.  Yes,  sir. 

Q.  Oh,  you  found  one  bandolier  filled  with  ammunition  in  the  first 
sereeant's  room? — A.  Well,  in  his  sleeping  room,  downstairs. 

Q.  Well,  now,  did  you  find  any  bandoliers  that  had  been  emp- 
tied ? — A.  Oh,  there  was  quite  a  lot  of  them. 

Q.  Quite  a  lot  of  those? — A.  Yes,  sir. 

Q.  That  is,  bandoliers  out  of  which  the  ammunition  had  been 
taken  ? — A.  Yes,  sir. 

Q.  Left  behind  ? — A.  Yes,  sir. 

Q.  Scattered  through  the  barracks? — A.  Yes,  sir. 

Q.  What  did  you  do  with  them? — A.  We  threw  them  out  in  the 
trash  pile. 

Q.  Out  in  the  back  yard  ? — A.  Yes,  sir. 

Q.  In  the  rear  of  the  barracks? — A.  Yes,  sir. 

Q.  I  will  ask  you  whether  the  Mexicans  and  the  children  and  the 
people  generally  that  wanted  to  come  into  the  fort  at  that  time  were 
coming,  and  whether  or  not  they  were  picking  up  such  things  as  that 
ahd  carrying  them  away? — A.  Yes,  sir;  there  was  a  class  of  people 
there  that  we  called  scavengers.  They  are  ready  at  any  time  that  you 
throw  anything  out  that  way  to  pick  it  up  and  take  it  away. 

Q.  Do  you  know  anything  about  selling  this  ammunition? — A.  No, 
sir ;  I  do  not. 

Q.  You  had  nothing  to  do  with  anything  of  that  kind? — A.  No, 
sir. 

Q.  Gail  you  tell  us  what  kind  of  a  gun  the  Texas  Rangers  were 
armed  with? — A.  I  have  been  told  that  all  of  them  had  gims  that 
shoot  our  ammunition — ^that  is,  the  army  ammunition. 

Q.  Have  you  any  personal  knowledge  about  that? — A.  No,  sir;  I 
never  examined  any  of  their  guns.  There  are  quite  a  number  of 
those  people  who  have  asked  me  for  our  ammunition. 

Q.  When  did  you  arrive  here? — A.  This  morning. 

Q.  Just  gdt  in  a  while  ago,  did  you? — A.  Yes,  sir. 

Senator  Foraker.  That  is  all.  1  may  want  to  recall  this  witness 
later. 

By  the  CHAntMAN : 

Q.  I  want  to  ask  pne  question.  You  said  that  the  rangers  used 
the  Ammunition  that  the  soldiers  used.    Did  you  mean  "^        "'"' 
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aen  or  Springfield  ammunition? — A.  They  used  the  E>ag  ammuni- 
tion, and  later  I  was  told  that  they  had  got  guns  that  would  shoot 
the  Springfield. 

Q.  Both  kinds  of  ammunition? — A.  No,  sir;  I  guess  not.  We 
can  not  shoot  them  both  in  the  same  gun. 

Q.  But  you  were  informed  that  they  had  guns  that  would  shoot 
them  both  ? — A.  Yes,  sir. 

By  Senator  Warner: 

Q.  You  do  not  know  anything  about  this  ? — A.  No,  sir. 

Q.  You  do  not  know  what  kind  of  guns  they  had? — A.  No,  sir. 

Q.  Do  not  know  what  the  caliber  ot  their  guns  was? — A.  No,  sir. 

Q.  Or  what  kind  of  ammunition  it  woula  shoot? — ^A.  No,  sir:  but 
it  must  have  been  the  same  as  ours,  for  some  of  those  people  nave 
asked  me  if  I  could  get  it  for  them.  I  told  them  I  was  not  peddling 
anmiunition. 

Q.  You  were  asked  if  you  knew  anything,  of  your  own  knowledge, 
about  the  caliber  of  their  guns. — A.  No,  sir. 

Q.  You  have  said  that  somebody  asked  you  for  anmiunition.  Who 
was  that? — A.  That  was  people  at  Brownsville,  down  there,  some 
civilians ;  I  could  not  call  their  names. 

Q.  Thev  had  nothing  to  do  with  the  Texas  Rangers? — A.  No,  sir. 

Q.  And  your  reply  was  that  you  were  not  peddling  ammunition  ? 
A,  Yes,  sir— Government  ammunition. 

Q.  It  was  a  customary  thing,  was  it,  to  give  a  pjerson  clips  of  am- 
munition?— ^A.  I  think  it  was;  I  would  not  be  positive. 

Q.  Well,  jji^ou  have  been  a  soldier  for  four  years. — A.  Sixteen  years. 

Q.  All  or  this  time  in  the  Army? — A.  Yes,  sir. 

Q.  What  is  your  position  ? — A.  I  am  a  clerk  in  the  Quartermaster's 
Department  at  present. 

Q.  So  you  would  be  in  a  position  to  know  those  things? — A.  Well, 
no;  not  as  much  as  other  men  would. 

Q.  But  you  do  know  the  fact,  you  say,  that  it  is  not  an  infrequent 
thing  to  give  away  a  clip  of  ammunition  ? — A.  Yes,  sir. 

Q,  How  would  the  soldiers  get  this  extra  ammunition?  Just 
state  it  to  us  from  your  knowledge. — A.  That  would  depend  upon 
the  quartermaster-sergeant  of  the  company.  If  he  was  a  good 
fellow,  he  would  give  it  to  them.  A  great  many  go  out  on  hunting 
trips,  and  when  they  come  back  they  do  not  turn  in  their  ammunition. 

Q.  They  do  not  turn  it  in,  but  throw  it  in  their  locker  or  in  a  box, 
or  just  as  they  please? — A.  Yes,  sir. 

Q.  Now,  the  Twenty-sixth  Infantry  had  good  discipline,  did  it 
not? — A.  Yes,  sir. 

Q.  What  other  regiments  have  you  served  with  ? — A.  I  have  served 
with  the  Twenty-third,  the  Fifth  Infantry,  and  the  Hospital  Corps. 

Q.  They  were  all  well-disciplined  regiments,  were  they? — A.  Yes, 
sir. 

Q.  The  Twenty-sixth  compared  favorably  with  any  of  them,  didn't 
it? — A.  Yes,  sir. 

Q,  This  custom  which  you  speak  of  prevailed — it  was  not  pectiliar 
to  ihe  Twenty-sixth  to  give  a  clip  of  ammunition  to  a  party? — 
A.  Well,  it  was  not  customary,  but  if  they  would  meet  a  fnend  and 
he  would  ask  them  for  it,  prooably  they  would  give  it.  It  was  not 
cust<»nary;  no,  sir. 
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Q.  But  that  is  not  peculiar  to  the  Twenty-sixth.  It  would  be 
just  about  the  same  in  any  other  regiment  you  have  ever  served  with 
as  it  would  be  in  the  Twenty-sixth  ? — ^A.  Yes,  sir ;  certainly. 

Q.  Now,  I  have  understood  you  to  say  that  you  found  some  ammu- 
nition in  Company  K's  quarters  in  sweeping  up  ? — ^A.  Yes,  sir. 

Q.  Five  or  six  hundred  rounds  of  Springfield  anununition? — ^A. 
Springfield  and  Krag-Jor^ensen. 

Q.  About  how  much  of  it  was  Sprinfffield  ammunition  ? — ^A.  Prob- 
ably 150  or  200  rounds.  The  boys  had  just  come  in  from  the  target 
range,  and  they  all  had  extra  ammunition  that  they  had  not  turned 
in  on  leaving  the  target  range. 

Q.  My  little  note  which  I  made — ^it  may  not  be  correct,  and  there- 
fore you  need  not  be  bound  by  it — was  that  you  said  "five  or  six 
hundred  rounds  of  Springfield  ammunition." — A.  No,  sir.  I  meant 
Springfield  and  Krag — ^the  two. 

Q.  How  many  rounds,  would  you  say,  of  the  Springfield  ammuni- 
tion ? — A.  Springfield,  150  or  200,  and  the  Krag  I  do  not  know ;  there 
was  quite  a  bit  oi  that.  I  do  not  know  how  much,  but  that  was  not 
issued  any  more,  and  just  throwed  away. 

Q.  This  Springfield  anmiunition  was  ammunition  that  had  not 
been  discharged — it  was  ball  ammunition? — A.  Yes,  sir. 

Q.  In  clips  ? — ^A.  Yes,  sir  j  in  clips  and  loose. 

Q.  And  loose? — A.  Yes,  sir;  the  majority  of  it  was  loose. 

Q.  Did  you  go  in  any  other  quarters  there  excepting  Company 
K's?— A.  Yes,  sir. 

Q.  What  did  you  find  as  to  ammunition  in  the  other  quarters? — 
A.  We  found  it  through  all  the  quarters. 

Q.  There  were  four  companies  in  your  regiment  located  there! — 
A.  Yes,  sir. 

Q.  Avhat  was  the  next  company  barracks  to  K? — ^A.  M  Company. 

Q.  You  found  the  same  condition  there  as  to  ammunition,  did 
you? — A,  Wellj  not  as  much.  I  did  not  find  as  much  ammunition 
there  as  I  did  m  K  Company. 

Q.  But  you  found  both  Springfield  and  Krag  ammunition  lying 
around? — A.  Yes,  sir. 

Q.  What  was  the  next? — A.  L  Company,  sir. 

Q.  What  was  the  condition  as  to  ammunition  there? — ^A.  There 
was  some  there,  especiaUjr  the  Krag.  There  was  no  Springfield — ^I 
do  not  remember  any  Springfield. 

Q.  What  was  the  next  company? — ^A.  I  Company. 

Q.  What  was  the  condition  tnere? — ^A.  About  the  same  as  the 
other  companies,  some  ammunition  loose. 

Q.  So,  altogether  you  must  have  found  from  500  to  1,000  rounds 
of  Springfiela  ammunition? — ^A.  Not  of  Springfield  alone,  but  the 
Sprinrfeld  and  the  Kra^. 

Q.  Well,  there  were  from  150  to  200  rounds  of  Springfield  in  K 
Company  quarters  ? — ^A.  Yes,  sir ;  but  there  was  not  as  much  Spring- 
field ammunition  in  the  other  quarters  as  there  were  in  K  Company^? 
quarters. 

Q.  But  there  was  quite  an  amount  in  each  of  them? — ^A.  Yes,  sir. 

Q.  What  did  you  do  with  the  Springfield  ammunition? — ^A.  It 
was  all  picked  up.    We  picked  it  up  and  put  it  in  boxes  and  set 
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it  on  the  back  porch,  and  it  disappeared.    I  do  not  know  what  became 
of  it 

Q.  What  did  you  do  with  the  Krag  ammunition? — ^A.  We  threw 
it  fdl  in  the  box  together.  It  disappeared ;  I  do  not  know  where  it 
went 

By  Senator  Foraker  : 

Q.  That  is  the  Springfield  ammunition  you  refer  to  ? 

Senator  Warner.  And  the  Krag. 

The  Witness.  The  Springfield  and  the  Krag.  The  two  were 
together. 

Q.  Did  you  see  another  box  of  ammunition  out  there  on  the  back 
porch? — ^A.  When  our  company  got  back  from  the  target  range 
there  was  some  ammunition  m  the  oack  yard,  thrown  off  the  wagon, 
that  lay  there  loose  for  a  couple  of  days. 

Senator  Foster: 
Q.  For  the  Springfield? — A.  Yes,  sir. 

By  Senator  Warner  : 

Q.  Lying  loose — what  do  you  mean  by  that? — ^A.  It  was  just  in 
the  rear  of  the  quarters.  It  dropped  off  the  wagon  as  we  were 
cominjg  in  from  the  target  range. 

Q.  That  was  the  box  in  which  it  was  shipped  from  the  arsenal  ? — 
A.  Yes,  sir.  The  top  of  it  had  been  opened  and  some  cartridges 
had  been  taken  out. 

Q.  The  box  was  opened  so  that  the  bandoliers  were  in  there? — 
A.  Yes,  sir. 

Q.  There  was  a  whole  box  of  that,  nearly? — A.  Yes,  sir;  the  box 
was  full. 

Q.  There  were  about  twelve  hundred  rounds,  I  think,  of  ammuni- 
tion in  a  box. — A.  A  thousand  or  twelve  hundred,  I  don't  remember 
which. 

Q.  And  then  there  would  be  in  this  box  how  many — was  the  box 
nearly  full? — A.  Yes,  sir.  I  spoke  to  the  quartermaster-sergeant 
about  being  so  careless  with  it. 

Q.  Did  you  pick  it  up  ? — A.  No,  sir. 

Q.  Did  the  quartermaster-sergeant? — A.  I  suppose  it  was  picked 
up  and  turned  in  to  the  arsenal. 

Q.  Do  you  know  where  it  went? — A.  It  disappeared  from  there, 
and  that  is  where  I  suppose  it  went. 

Q.  You  saw  nobody  pick  it  up  ? — A.  No,  sir. 
,  Q.  It  was  just  lying  out  there  loose  ? — A.  Yes,  sir. 

Q.  Sometimes  this  ammunition,  you  say,  would  be  stuck  up  around 
in  secret  places? — A.  Yes,  sir;  that  is,  not  in  secret  places,  but  on 
shelves,  rolled  up  in  paper. 

Q.  Yes.  You  used  the  term  "  secret  places."  You  mean  just  put 
on  a  shelf? — A.  Yes,  sir. 

Q.  And  that  was  common  in  barracks,  was  it? — A.  Yes,  sir. 

Q.  During  your  term  of  service? — A;  Yes,  sir. 

Q.  All  your  term  of  service  that  condition  existed? — A.  Yes,  sir. 

Senator  Warner.  That  is  all  that  I  wanted  to  ask  him. 
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By  Senator  Fobteb: 

Q.  Just  one  question.  AVhen  you  say  that  these  cartridges  were 
placed  in  a  box,  and  that  box  placed  on  the  porch  and  the  box  disap- 
peared, do  you  mean  that  it  disappeared  by  reason  of  being  taken  by 
the  soldiers  or  officers? — A.  No,  sir;  I  am  of  the  impression  that  it 
was  turned  in.  I  spoke  to  the  quartermaster-sergeant  of  our  com- 
pany and  I  said,  "  You  are  very  careless  with  this  ammunition. 
There  are  people  in  this  town,  if  they  wanted  it,  would  just  come  and 
help  themselves  to  it,"  and  he  said,  "  Yes ;  I  have  been  thinking  of 
that,  and  I  will  attend  to  it  at  once."  And  that  afternoon  I  passed 
down  the  rear  of  the  porch  and  noticed  that  it  had  been  moved,  and 
I  thought  probably  the  quartermaster-sergeant  moved  it. 

By  Senator  Forakeb: 

Q.  I  understand  that  you  were  one  of  the  men  specially  appointed 
to  clean  up  the  barracks? — A.  Yes,  sir. 

Q.  And  you  took  all  these  things  out  of  the  barracks  that  you 
found  there  ? — A.  Yes,  sir. 

Q.  Which  you  have  described,  and  you  put  them  on  dump  piles 
or  out  on  the  porch  in  boxes? — A.  Yes,  sir. 

Q.  And  all  that  you  know  is  that  they  disappeared? — A.  Disap- 
peared. 

Q.  But,  as  you  stated  a  while  ago,  scavengers  were  coming  and  going 
all  the  while,  picking  up  things?— A.  Yes,  sir. 

Q.  And  there  was  no  one  on  guard  to  kpep  anyone  from  taking 
anything  tliey  chose  to  take  ? — A.  No,  sir ;  there  was  no  one  on  guard. 
I  know  they  taken  all  that  clothing  away,  because  I  seen  the  little 
Mexican  boys  going  away  with  their  arms  full  of  it. 

Q.  They  could  get  clothing  and  bandoliers? — A.  Yes,  sir. 

Q.  And  they  could  get  ammunition  and  shells — empty  shells — 
exploded  shells  ? — A.  Yes,  sir ;  no  one  paid  any  attention  to  that. 

Senator  Foraker.  That  is  all. 

By  Senator  Foster: 

Q.  What  kind  of  rifle  was  your  command  armed  with  when  it 
went  to  Foi"t  Brown  ? — A.  They  were  armed  when  they  went  to  Fort 
Brown  with  the  Krag- Jorgensen ;  but  just  before  we  went  to  the  tar- 
get range  we  were  armed  with  the  Springfields — the  new  rifle. 

Q.  When  did  you  go  to  Fort  Brown? — A.  In  December,  1905. 

By  the  Chairman  : 

Q.  I  want  to  ask  the  witness  one  question.  You  speak  of  ammu- 
nition having  been  issued  for  hunting.  Was  that  done  re^larly 
from  the  ordnance  officer  when  parties  were  going  out  hunting? — 
A.  That  was  done  by  the  quartermaster-sergeant.  They  would  get 
those  hunting  passes. 

Q.  That  was  issued,  was  it? — A.  Yes,  sir. 

Q.  How  large  an  amount  was  usually  issued  to  a  man  for  hunting 
purposes  ? — A.  They  would  get  probably  50  or  100  rounds. 

Q.  That  is  issued  out  of  the  regular  store  without  charging  it  to 
them  ? — A.  T  don't  know  whether  it  was  charged  to  them  or  not. 

Q.  They  do  not  have  to  pay  for  it? — ^A.  No,  sir. 

Q.  When  they  come  back  are  they  supposed  to  account  for  it  by 
turning  in  the  unused  part? — ^A.  I  don't  know,  sir,  whether  they  wero 
supposed  to  turn  it  in  or  not. 
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Q.  But  it  is  usual  to  issue  ammunition  in  that  way  to  parties  goii^g 
hunting? — ^A.  Yes,  sir. 
The  Chairman.  That  is  all. 

By  Senator  Foraker  : 

Q.  You  speak  about  finding  a  bandolier  filled  with  Springfield 
ammunition  in  the  orderly's  room  ? — A.  Yes,  sir. 

Q.  Where  was  that,  if  you  remember;  was  it  hanging  up  or  lying 
down  ? — A.  It  was  hanging  up  in  the  sergeant's  bedroom. 

Q.  It  was  hanging  up  in  the  sergeant's  oedroom  ? — A.  Yes,  sir. 

Q.  Hanging  up  on  a  hook  in  the  wall  ? — A.  Yes,  sir. 

Q.  Nailed  on  the  wall  ? — A,  Yes,  sir. 

Q.  State  whether  or  not  there  was  also  a  part  of  a  bandolier  of 
ammunition  there,  a  bandolier  partly  filled. — A.  I  don't  remember 
of  seeing  one  partly  filled. 

Q.  But  you  do  remember  about  the  bandolier  that  was  filled  ? — A. 
Yes,  sir. 

Q.  Do  you  know  Henry  Watson  ? — A.  Henry  Watson  of  M  Com- 
pany of  tne  Twenty-sixth  ? 

Q.  He  testified  here  the  other  day.    I  think  he  was  of  K  Company. 

Senator  Foster.  No  ;  I  think  he  was  of  M  Company. 

Senator  Foraker.  I  have  not  his  testimony  now,  but  he  said  there 
was  a  bandolier  and  a  part  of  a  bandolier  hung  up  in  the  orderly's 
room,  which  ought  to  have  been  thrown  on  the  wagon  the  next  morn- 
ing, but  they  forgot  it  and  left  it  behind. 

Senator  Foraker.  That  is  all. 

(Witness  excused.) 

TESTIHONT  OF  GOBPL.  WUiLIAM  BTAN. 

(The  witness  was  sworn  by  the  chairman.) 

By  Senator  Foraker: 

Q.  WTiat  is  your  full  name? — A.  William  Ryan. 

Q.  What  company  do  you  belong  to? — A.  K  Company,  Twenty- 
sixth  Infantry. 

Q.  WercL  you  with  that  company  when  it  was  at  Fort  Brown, 
Brownsville,  Tex.,  last  year,  and  before? — A.  Yes,  sir. 

Q.  How  long  did  you  serve  with  that  company  ? — ^A.  I  am  on  my 
fourth  year  with  it,  sir. 

Q.  Your  fourth  year  with  that  company.  Were  you  with  that 
company  all  the  time  it  was  at  Fort  Brown  ?  I  mean,  did  you  join 
before  it  went  there  or  did  you  join  after  it  went  there? — A.  I  joined 
about  seven  months  after  it  was  there.  I  was  stationed  in  the  fort 
before  that  with  the  Hospital  Corps,  and  after  my  time  expired  I 
reenlisted  in  K  Company  of  the  Twenty-sixth  Infantry. 

Q.  You  are  a  corporal  now  ? — A.  Yes,  sir. 

Q.  What  position,  if  any,  did  you  hold  with  that  company  while 
you  were  at  Fort  Brown  ? — A.  I  held  a  corporalship  and  later  an 
artificership,  and  now  I  hold  a  corporalship. 

Q.  When  were  you  artificer  for  the  company? — ^A.  I  have  been 
artificer  on  two  different  occasions.  The  last  time  I  was  appointed 
was  about  a  year  ago. 

Q.  I  will  ask  yoii  whether  oi*  not  you  were  the  artificer  of  that 
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company  from  January,  I  will  say,  1906,  up  to  the  time  when  the 
battalion  left  Brownsville  ? — ^A.  I  was,  sir. 

Q.  You  were  artificer  at  that  time  ? — A.  Yes,  sir. 

Q.  What  is  your  duty  as  artificer? — A.  My -duty  is  to  assist  the 
quartermaster-sergeant  m  his  duties,  to  do  all  mechanical  work,  re- 
pair work,  etc.,  for  the  company. 

Q.  You  are  his  assistant? — A.  Yes,  sir. 

Q.  In  general? — A.  Yes,  sir;  and  practically  am  under  his  or- 
ders at  all  times. 

Q.  You  were  not  with  Company  K  while  it  was  in  the  Philip- 
pines, as  I  understand  ? — A.  I  was  not,  sir. 

Q.  Do  you  know  whether  Company  K  while  it  was  at  Fort  Brown, 
during  the  time  you  were  with  it  and  particularly  at  the  time  it  left 
there,  had  any  surplus  ammunition  on  hand,  and  if  so,  what  kind 
of  ammunition  was  it,  and  if  you  know,  tell  us  how  it  acquired  that 
surplus  ammunition  that  it  had  on  hand. — A.  Well,  there  are  a  good 
many  ways  to'  acquire  surplus  ammunition  in  the  Army. 

Q.  I  will  ask  you  particularly  as  to  what  I  am  speaking  about 
now ;  you  were  not  with  it  in  the  Philippines,  I  understand  ? — A.  No, 
sir. 

Q.  Do  you  know  of  any  considerable  amount  of  ammunition  being 
brought  back  by  it  and  being  condemned  and  other  ammunition 
being  issued  in  place  of  it? — A.  Yes,  sir;  I  know  of  that.  There 
was  probably  in  the  neighborhood  of  between  2,000  and  5,000  rounds; 
I  couldn't  say  exactly,  because  the  majority  of  it  was  loose  ammu- 
nition. 

Q.  Loose  ammunition? — A.  Packed,  in  the  ammunition  boxes. 

Q.  Not  in  clips.  You  did  not  have  the  clips  with  the  Krag- 
Jorgensen? — A.  No,  sir;  we  did  not  have  clips  with  the  Krag- 
Jorgensen. 

Q.  But  you  mean  by  "  loose  ammunition  "  not  in  cases  or  boxes? — 
A.  It  wasn't  in  cases  or  boxes.  Krag  ammunition  was  shipped 
20  rounds  in  a  pasteboard  box,  and  there  was  a  thousand  rounds, 
including  these  cases,  in  each  case;  but  the  ammunition  came  back 
from  the  Philippines;  I  have  seen  it  and  handled  it,  and  it  was 
loose  entirely  in  the  wooden  boxes. 

Q.  I  will  ask  you  whether  or  not  this  ammunition  as  brought  back 
from  the  Philippines  was  condemned? — A.  It  was  condemned  and 
replaced  by  the  new  ammunition. 

Q.  But  it  was  never  taken  away  from  the  companies? — A.  No,  sir; 
it  remained  there. 

Q.  And  that  amounted  to  how  much,  do  you  say? — A.  Several 
thousand  rounds. 

Q.  Several  thousand  rounds? — A.  Yes,  sir. 

Q.  Now,  I  will  ask  yjou  if  you  know  anything  about  anybody  get- 
ting any  of  that  Krag-Jorgensen  ammunition  from  K'  Company 
while  you  were  there  ? — ^A."  Well,  I  know  of  one  H.  M.  Fields,  in  the 
city  of  Brownsville,  that  purchased  1,000  rounds  of  ammunition 
from  K  Company. 

Q.  Now  tell  us  who  H.  M.  Fields  is;  what  kind  of  business  is  he 
engaged  in? — A.  He  is  engaged  in  general  business;  I  don't  know  ex- 
actly how  to  express  it;  but  he  handles  anything  in  most  any  line 
that  a  man  would  see  fit  to  engage  himself  in,  it  doesn't  matter  what 
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Q.  That  is,  he  buys  guns  or  ammunition  or  clothes? — A.  Yes,  sir; 
he  would  buy  anything ;  any  old  brass  or  copper. 

Q.  Brass  or  copper,  or  anything  at  all? — A.  Yes,  sir;  old  guns, 
bones,  rags — anything  at  all. 

Q.  He  carries  on  that  kind  of  business  ? — A.  General  line  of  busi- 
ness. 

Q.  In  Brownsville? — A.  Yes,  sir. 

Q.  Where  is  his  place  of  business;  on  what  street,  or  on  the  cor- 
ners of  what  streets? — ^A.  I  don't  know  what  the  streets  are.  The 
town  is  hardlv  large  enough  for  a  man  to  try  to  familiarize  himself 
with  any  of  the  streets ;.  but  it  is  northwest  of  the  fort,  I  should  say, 
probably  three-quarters  of  a  mile. 

Q.  Do  you  know  where  the  Miller  Hotel  is  ? — A.  Yes,  sir. 

Q.  That  is,  as  you  ffo  up  from  the  fort? — A.  On  Elizabeth  street. 

Q.  Elizabeth  street?— A.  Out  from  the  fort. 

Q.  And  then  still  farther  out  is  the  Miller  Hotel? — ^A.  Yes,  sir; 
northwest,  the  Miller  Hotel. 

Q.  That  is,  it  would  be,  as  you  go  up  Elizabeth  street,  off  to  the 
right  of  Elizabeth  street? — A.  Yes,  sir;  you  ^o  up  Elizabeth  street 
as  far  as  the  First  National  Bank,  and  then  it  is  out  to  the  right. 

Q.  He  was  a  dealer  in  all  kinds  of  rifles? — A.  Yes,  sir;  every- 
thing. 

Q.  And  you  say  you  know  of  his  purchasing  a  thousand  rounds  of 
this  Krag-Jorgensen  ammunition,  was  it? — A.  Yes,  sir. 

Q.  And  what  time  did  he  purchase  that  ammunition,  and  what  do 
you  know  about  it?  Just  tell  us  in  your  own  way  what  you  know 
about  it. — A.  Well,  as  well  as  I  remember,  it  was  somewhere  during 
the  month  of  June  the  quartermaster-sergeant  came  to  me 

Senator  Warner.  Of  what  year  ? 

By  Senator  Foraker: 

Q.  June  of  what  year  ?— A.  Of  1906. 

Q.  That  is  last  year? — A.  Yes,  sir.  He  came  to  me  and  he  told 
me,  he  says:  "  Ryan,"  he  says,  "go  in  the  storeroom  and  get  out  a 
thousand  rounds  of  that  Krag  ammunition,  and  put  the  box  inside 
of  a  kerosene  box  and  nail  it  up,"  and  he  says :  "  There  will  be  a 
hack  up  in  a  few  minutes,  and  deliver  it  to  H.  M.  F'ields,  and  collect 
the  money  for  it  when  it  will  be  turned  over." 

Q.  He  told  you  to  deliver  it? — A.  Yes,  sir. 

Q.  Did  you  or  not  obey  his  orders? — A.  I  did,  sir. 

Q.  And  delivered  it  to  Fields? — A.  I  delivered  it  to  Fields  and 
collected  the  money  and  returned  it  to  the  sergeant. 

Q.  To  whom  did  you  deliver  it;  to  what  individual  did  you 
deliver  it,  do  you  know? — A.  It  was  one  quartermaster-sergeant, 
Joseph  Cheesman. 

Q.  I  say  to  what  individual  did  you  deliever  it? — A.  I  haven't 
any  recollection.  They  were  all  Mexican  clerks.  I  put  it  off,  and 
there  was  a  man  met  me  at  the  door,  and  I  pointed  to  the  box  and 
told  him  that  was  the  ammunition  he  had  contracted  for,  and  he 
said,  "  Wait  a  minute,"  and  then  in  a  few  minutes  he  came  back 
•and  he  said,  ''It's  all  right;  just  put  it  back  inside  here;"  and 
then  he  opened  it  up  and  examined  it  to  see  that  it  was  all  there. 

Q.  How  much  did  he  pay  you  for  it? — A.  Ten  dollars. 
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Q.  He  paid  you  $10? — A.  Yes,  sir. 

Q.  And  there  were  a  thousand  cartridges  of  that  ? — A.  A  thousand 
rounds;  yes,  sir. 

Q.  A  thousand  rounds.     A  cent  a  cartridge? — A.  Yes^  sir. 

Q.  And  that,  you  say,  according  to  vour  Best  recollection,  was  in 
June,  1906? — A.  During  the  month  of- 

Q.  How  do  you  fix  the  time  in  your  own  mind? — A.  The  way  I 
C8^n  say  positive  about  that,  the  company  at  the  time  was  at  the  target 
r^nge  at  Point  Isabel. 

Q.  Yes. — A.  And  they  didn't  leave  there  till  the  last  day  of  May, 
and  the  convpany  was  gone  at  the  time  I  delivered  the  ammunition, 
so  that  I  know  it  was  bound  to  be  in  the  month  of  June. 

Q.  That  is  one  instance.  Now,  do  you  know  of  any  other  sale 
or  gift  of  cartridges  out  of  that  Krag-Jorffensen  surplus  to  any  citi- 
zen of  Brownsville? — A.  Yes.  One  day  during  the  month  or  June 
I  received  an  order  from  Corporal  Means,  at  that  time  company 
clerk  of  K  Company,  to  wrap  up  200  rounds  of  Krag-Jorgensen 
ammunition,  and  I  asked  him  what  he  wanted  it  for — it  was  a  part 
of  my  business  to  know  that,  because  it  was  in  the  absence  at  the  time 
of  the  quartermaster-sergeant,  and  I  was  directly  responsible  for 
the  storeroom  supplies  of  the  company — and  I  inquired  into  his 
authority  for  demanding  this  ammunition,  and  he  told  me  he  had 
a  written  order  from  the  company  commander. 

Q.  Who  was  the  compan}^  commander? — A.  One  Lieut.  Allen 
Parker. 

Q.  Allen  Parker  was  commanding  the  company  ? — A.  Yes,  sir. 

Q.  And  he  told  you  that  he  had  an  order  irom  Lieutenant  Parker, 
the  company  commander,  to  do  what,  now? — A.  To  wrap  up  this 
ammunition  and  deliver  it  to  United  States  Commissioner  Cfreager,  of 
Brownsville. 

Q.  United  States  Commissioner  Creager,  at  Brownsville  ? — A.  Yes, 
sir. 

Q.  Did  you  or  not  get  that  ammunition? — A.  Yes^  sir. 

Q.  And  prepare  it  in  the  way  directed  ? — A.  Yes,  sir. 

Q.  What  did  you  do  with  it? — A.  Turned  it  over  to  Corporal 
Means  to  be  delivered. 

Q.  Do  you  know  whether  he  delivered  it? — A.  I  do  not,  sir. 

Q.  Did  you  know  Mr.  Creager? — A.  I  do,  sir. 

Q.  Did  you  see  him  about  there? — A.  No,  sir. 

Q.  You  do  not  know  whether  he  came  there  and  got  it  or  whether 
Corporal  Means  took  it  and  delivered  it  to  him,  or  anything  else 
about  it  ? — A.  The  only  thing  I  know  about  it  is  that  the  corporal  told 
me  "  Mr.  Creager  was  here  this  morning  and  got  that  ammunition." 

Q.  He  told  you  what  ? — A.  He  told  me  that  Mr.  Creager  was  there 
that  morning  and  got  the  ammunition. 

Q.  That  IS  the  quartermaster-sergeant? — A.  He  was  company 
clerk,  and  was  left  there  in  charge  of  quarters. 

Q.  Who  was  it  told  you  that  he  got  it? — A.  Corporal  Means. 

Q.  Corporal  Means? — A.  Yes,  sir. 

Q.  He  was  a  noncommissioned  officx^r  in  charge  of  quarters? — A. 
Yes,  sir. 

Q.  While  the  company  was  down  at  the  target  range? — A.  Yes,  sir. 

Q.  Was  there  any  money  paid  on  account  of  that,  to  your  knowl- 
edge?— A.  I  haven^t  the  slightest  idea,  sir. 
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Q.  All  jou  know  is  you  executed  the  order  when  it  came  to  you  ? — 
A.  Yes,  sir. 

Q.  Aiid  that  is  all  you  know  as  to  the  other  order? — A.  Yes,  sir; 
that  is  all. 

Q.  What  time  was  that?     Was  that  while  the A.  Sometime 

during  the  month  of  June.    I  don't  exactly  remember  the  date. 

Q.  Was  it  about  the  same  time  when  the  thousand  rounds  were 
delivered  to  Fields  ? — A.  On  or  about  the  same  time ;  yes,  sir. 

Q.  On  or  about  the  same  time.  Your  company  was  all  the  while 
down  at  the  target  range? — A.  Yes,  sir. 

Q.  Now  I  will  ask  you  whether  or  not  vour  company  had  any  sur- 
plus guns  or  anything  of  that  kind  ? — A.  Yes,  sir ;  they  did. 

Q.  \Vhat  kind  of  ^uns  did  they  have,  and  how  much  of  a  surplus 
did  they  have? — A.  Well,  the  only  surplus  guns  I  know  of  that  mey 
ever  had  were  six — I  know  of  six. 

Q.  What  kind  of  guns  were  they? — A.  They  were  what  was 
known  as  the  "  Krag- Jorgensen  "  rifles. 

Q.  How  did  you  come  to  know  that  they  had  six  extra  or  surplus 
guns? — A.  Well,  at  the  time  we  received  this  new  Springfield  rifle 
we  had  orders  to  pack  and  ship  these  old  Krag-Jorgensen  rifles  back 
to  the  arsenal. 

Q.  Yes. — ^A.  And  tliat  was  my  duty — to  pack  these  rifles. 

Q.  Your  duty  as  artificer  ? — A.  As  artificer ;  yes,  sir ;  to  pack  these 
rifles  and  ship  them  or  turn  them  over  to  the  quartermaster  for  ship- 
ment, rather,  and  in  packing  these  rifles,  or  before  I  started  to  pack 
them,  the  quartermaster-sergeant  came  to  me  and  told  me,  he  says: 
"  Ryan,  pick  out  six  of  the  best  rifles  there  is  in  this  whole  lot  — 
there  was  about  65  or  more — "  and  retain  them,"  he  says.  "  They  are 
surplus  rifles,  and  we  don't  want  to  turn  them  in.  We  just  want  to 
turn  in  what  we  are  accountable  for." 

Q.  That  is,  they  did  not  want  to  turn  in  the  extra  ones,  but  just 
those  that  they  were  actually  accountable  for? — A.  Yes,  sir. 

Q.  Did  you  or  not  execute  that  order  of  the  sergeant  to  pick  out 
six  rifles  and  keep  them  ? — A.  Yes,  sir. 

Q.  Krag-Jorgensen  rifles? — A.  Yes,  sir. 

Q.  To  whom  did  you  deliver  those,  if  to  anybody  ? — A.  The  Kragsf 

Q.  Yes. — A.  The  extra  Krags? 

Q.  Yes;  the  surplus  Krags. — A.  I  didn't  deliver  them  to  anyone 
that  I  know  of. 

Q.  First  let  me  ask  vou  this:  Those  were  put  in  ann  chests,  were 
they? — A.  Yes,  sir;  all  those  that  were  shipped  were  put  in  their 
onginal  arm  chests. 

Q.  They  were  all  shipped  to  the  arsenal? — A.  Yes,  sir;  in  their 
onginal  arm  cases. 

Q.  What  was  done  with  those  six  rifles? — A.  They  were  left  in  the 
storeroom. 

Q.  And  the  storeroom  was  in  whose  charge? — A.  In  charge  of  the 
quartermaster-sergeant  and  myself. 

Q.  And  yourself  as  his  assistant? — A.  Under  the  supervision  of 
the  company  commander,  of  course. 

Q.  Yes.  Now,  did  you  see  those  six  rifles  at  any  time  after  you 
yourself  reserved  them? — A.  Yes,  sir;  T  seen  them  numerous  times; 
time  and  again  I  seen  them. 

Q.  When  was  it,  do  you  remember  now,  to  get  the  day  accurately 
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in  the  record,  when  this  occurred? — ^A.  That  was  some  time  durinjf 
the  month — that  was  during  the  month  of  June. 

Q.  During  the  month  of  June  ? — A.  Yes,  sir. 

Q.  It  was  when  the  exchange  was  made  of  the  old  guns  for  the 
new? — A.  The  exchange  of  the  rifles  was  made  before  that;  but  that 
was  the  reason  I  didn't  go  with  the  company  to  Point  Ysobel.  I  was 
left  there  to  pack  these  rifles  and  ship  them. 

Q.  Was  the  quartermaster-sergeant  left  behind  and  you  also? — A. 
No,  sir;  he  wasn't  there;  but  he  came  up  every  few  days  from  the 
target  range. 

Q.  Where  was  he  when  he  gave  you  this  order  to  keep  behind  six 
of  these  guns  ? — A.  He  was  at  the  company  at  that  time,  down  in  the 
storeroom. 

Q.  That  was  not  down  on  the  range? — A.  No,  sir. 

Q.  You  say  you  saw  those  rifles  afterwards;  you  say  they  were 
kept  in  this  room  ?  Where,  and  in  what  way  ? — A.  Well,  he  came  to 
me  one  day  in  the  storeroom 

Q.  I  will  ask  you  first,  where  were  they  kept  in  the  storeroom? — A. 
Originally  they  were  kept  in  the  gun  racks.  There  was  a  temporary 
gun  rack  that  we  could  set  them  in  in  the  storeroom ;  something  like 
this  [indicating  gim  rack],  only  it  was  longer. 

Q.  Long  instead  of  round? — A.  Yes,  sir;  and  it  hadn't  any  lock 
and  key.    You  could  simply  set  the  guns  up  in  that. 

Q.  And  they  were  put  m  there  ? — A.  Yes,  sir ;  around  in  the  room. 

Q.  What  was  done  with  those  guns?  Did  you  get  any  further 
orders  in  regard  to  them? — A.  Yes,  sir;  one  day  the  sergeant  came 
to  me  and  he  said,  "  I  want  you  to  get  a  " — he  took  one  of  the  rifles 
down,  and  he  said,  "  You  see  these  numbers  on  here  " 

Q.  Let  us  have  that  Krag-Jorgensen  rifle  now,  that  we  have  here. 
Hand  it  to  the  witness. 

^The  gun  in  question  was  here  handed  to  the  witness.) 

A.  (Continuing.)  He  says,  "  You  see  these  numbers  on  here?  "  I 
says,  "  Yes."  He  says,  "  Can  you  destroy  those  numbers  on  there?  '* 
I  says,  "  Yes ;  I  can  destroy  them  easy  enough,"  and  he  says,  "  I  wish 
you  would  destroy  these  numbers  on  these  six  rifles." 

Q.  Q.  M.  Sergt.  Joseph  Cheesman  said  that;  that  is  the  name, 
that  is  right,  is  it? — A.   Yes,  sir. 

Q.  Where  is  the  niunber  on  that  gun  you  have  in  your  hand,  which 
he  asked  you  if  you  could  destroy? — A.  It  is  on  the  left-hand  side, 
here,  where  it  says  "  Springfield  Arsenal."  Here  is  the  number  on 
this  gim,  "  458919." 

Q.  Those  guns  had  the  niunbers  put  on  them  in  the  same  way  that 
that  gun  has? — A.  Yes,  sir;  the  same  way. 

Q.  That  is  a  Krag-Jorgensen  rifle,  is  it? — A.  I  have  never  seen  one 
like  this  before.  It  hasirt  the  same  sights.  These  sights  are  differ- 
ent from  anything  I  have  ever  seen  on  a  Krag  [opening  and  closing 
breech  bolt.] 

Q.  He  asked  you  if  you  could  take  these  numbers  off;  and  what 
did  you  do  about  it? — A.  I  taken  the  center  punch,  later  on — ^not 
immediately,  but  later  on,  I  taken  the  center  punch — and  punched  the 
numbers  off.  But  in  the  meantime  he  told  me  after  I  did  to  lay  them 
up  on  a  high  shelf,  about  as  high  as  those  bookcases  [indicatmg] — 
to  lay  them  back  up  in  there,  so  that  in  case  of  an  inspector  or  any- 
body going  through  the  storeroom,  in  case  they  came  through  it, 
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they  wouldn't  see  them,  so  that  they  wouldn't  know  they  were  surplus 
guns;  and  he  said  in  case  they  did  find  them  they  would  probably 
want  to  take  them  up,  and  he  says  "  They  don't  belong  to  the  Gov- 
enmient,  and  so  we  want  to  keep  them,  so  just  put  them  out  of 
sight ;  "  and  I  did  so. 

Q.  He  ordered  you  to  take  the  numbers  oflf,  and  you  did  so  in  that 
way,  did  you? — A.  Yes,  sir. 

Q.  Now,  Corporal,  tell  us  what  further  was  done  with  those  guns^ 
if  anything,  so  far  as  you  know  ?  First  let  me  have  the  date.  \Vas 
that  in  this  same  month  of  June,  1906? — ^A.  Yes,  sir;  that  was  in  the 
same  month. 

Q.  Now,  what  became  of  those  guns,  if  you  know? — A.  Outside 
of  that,  sir,  I  don't  know  what  ever  became  of  them.  My  attention 
was  called  in  regards  to  the  matter  here  not  long  ago.  I  inquired 
as  to  the  number  of  guns  that  was  in  the  company,  and  I  was  told 
there  was  only  two  left. 

Q.  Let  me  ask  you  this — shortly  after  this  you  left  Fort  Brown  and 
went  to  Fort  Sam  Houston  ? — A.  Yes,  sir. 

Q.  I  will  sak  you  whether  or  not,  after  you-  arrived  there,  any 
of  these  guns  were  found  among  the  baggage  or  outfit  of  this  com- 
pany?— A.  I  never  seen  but  two.    I  never  seen  but  two  left. 

Q.  Where  did  you  see  them,  and  under  what  circumstances? — A. 
Well,  I  was  straightening  up  the  storeroom.  I  didn't  so  to  Camp 
Mabry  with  them.  I  was  left  there  to  straighten  up  the  company 
property,  and  to  set  up  the  pool  table,  and  straighten  up,  and  do 
other  work,  and  in  straightening  up  I  found  these  Krag-Jorgensen 
rifles  back  among  a  lot  of  old  ordnance  and  quartermaster's  prop- 
erty and  old  stuff,  just  thrown  in  and  piled  up  there  in  any  shape. 
I  found  these  two  rifles. 

Q.  And  you  recognized  those  as  two  of  those  rifles? — ^A.  Yes,  sir; 
I  recognized  them  as  two  of  those  rifles. 

Q.  But  the  other  four ^A.  The  other  four — I  don't  know  what 

ever  became  of  them. 

Q.  You  did  not  see  or  hear  of  them  after  the  time  when  you  exe- 
cuted this  order  of  the  quartermaster-sergeant? — A.  No,  sir. 

Q.  That  you  told  us  about? — A.  No,  sir;  I  never  seen  or  heard 
of  them  any  more.     I  don't  know  what  became  of  them. 

Q.  Did  you,  while  you  were  at  Fort  Brown,  see  in  what  way  the 
Texas  rangers  were  armed  ? — A.  In  what  way  they  were  armed  ? 

Q.  Yes;  with  what  kind  of  gun,  if  any? — A.  They  were  armed 
with  the  six-shooter,  usually  of  a  large  caliber,  say,  about  .45,  I  sup- 
pose, and  what  they  called  the  Krag  carbine. 

Q.  The  Krag  carbine.  Do  you  know  what  the  Krag  carbine  is? — 
A.  I  know  what  the  army  Krag  carbine  is,  but  that  rifle  is  built 
different.    It  is  set  up  different,  and  also  it  has  a  different  magazine. 

Q.  Do  you  know  whether  or  not  this  Krag-Jorgensen  No.  30  cali- 
ber cartridge  can  be  fired  out  of  that  carbine A.  They  don't  fire 

any  other  caliber. 

Q.  That  you  call  a  Ejrag-Jorgenseh  carbine? — A,  They  fire  that 
cartridge  altogether. 

Q,  They  fire  that  caliber  altogether? — A.  Yes,  sir.  Of  course  they 
didn't  use  this  steel-jacketed  bullet  while  around  ordinarily.  They 
have  what  they  call  the  ^^  soft  nose ;  "  but  that  is  the  same  caliber  as 
the  other. 
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Q.  They  could  fire  out  of  those  guns  the  steel-jacketed  bullets  just 
(Ke  sdme? — A.  Yes,  sir;  or  the  soft  nose.    They  are  the  same  caliber. 

Q.  State  whether  or  hot  you  saw  one  of  those  Krag  carbines  in 
fiLd;ion  at  any  tiitie  while  }[0U  were  down  there. — A.  Yes,  sir ;  I  have. 

Q.  And  have  shot  with  it? — A.  Yes,  sir;  I  have  fired  it. 

Q.  What  kind  of  cartridges  did  you  fire  out  of  it? — A.  The  regular 
Krag- Jorgensen  ammunition  we  had. 

Q.  The  same  ammimition  you  had  for  your  rifle? — ^A.  Yes,  sir. 

Senator  Foraker.  That  is  all  I  care  to  ask  the  witness  at  present. 

(At  12.45  o'clock  p.  m.  the  committee  took  a  recess  until  2  o'clock 
p.m.) 

AFTERNOON    SESSION. 

The  recess  having  expired,  the  committee  (at  2  o'clock  p.  m.)  re- 
sumed its  session. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Warner, 
Pettus,  Foster,  and  Frazier. 

TESTIMONY   OF   COBFOBAL   WILLIAM   BYAN— Continued. 

Corpl.  William  Ryan,  a  witness  previously  sworn,  resumed  the 
stand. 

By  Senator  Warner  : 

Q.  You  have  been  in  the  service  how  many  years,  did  you  say  ? — ^A. 
I  am  on  my  fourth  enlistment.    I  am  on  my  tenth  year,  sir. 

Q.  You  have  served  with  a  number  of  regiments? — A.  I  have 
served  in  the  Fourth  and  in  the  Seventh,  and  been  in  the  general 
service,  and  in  the  Twenty-sixth  Infantry,  and  in  the  Hospital 
Corps. 

Q.  Have  you  been  artificer  in  any  other  company  or  regiment? — ^A. 
No,  sir. 

Q.  The  artificer  is  the  assistant  to  the  quartermaster-sergeant? — 
A.  Yes,  sir. 

Q.  He  is  a  kind  of  man  of  all  work? — A.  Yes,  sir;  he  does  all  the 
repair  work  about  the  quarters,  and  any  company  work  that  has  to 
be  done  in  a  mechanical  line. 

Q.  This  surplus  ammunition  there,  I  understood  you  to  say,  was 
acquired  in  a  good  many  wavs  ? — A.  Yes,  sir. 

Q.  Now,  what  are  the  different  ways  in  which  the  surplus  anmiu- 
nition  is  acquired? — A.  Well,  in  case  you  accumulate  any  or  make 
any  savings  during  vour  target  season,  why,  that  is  all  surplus.  For 
instance,  you  are  allowed,  K)r  example,  60,000  or  75,000  rounds  of 
ammunition  for  a  target  season.  Well,  you  may  save  probably 
10,000  or  15,000  ot  20,000.  rounds  of  it  diirmg  that  season.  That  is 
all  surplus  ammunition.  Then,  dtiring  a  campaign  like  in  the  Phil- 
ippine Islands,  or  during  any  other  campaign 

Q.  I  will  confine  it  now  to  time  of  peacb. — A.  Well,  in  time  of 
peace  you  can  turn  in  your  empty  shells,  preserve  yoilt  empty  Sxtii^ 
mat  yoti  have  fired,  and  I  thiiik  they  allow  you  bne  ball  cartridge 
for  ev^ry  two  iiihpty  shells  that  you  retiijrii  to  the  ariienal;  soitie- 
thih^  like  that,  and  thai  is  ill  surpliis.  Ton  can  use  that,  theti.  to 
good  advantage,  especially  where  you  have  new  recruits,  in  Ulomflg 
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them  to  fire  extra  amnuinition  above  their  regular  allowance  by  the 
Government. 

Q.^  How  about  the  individual  soldier  in  accumulating  surplus  am- 
munitioh?— A.  Well,  an  individual  soldier  accumulates  it  in  a  great 
many  different  ways. 

Q.  In  what  ways? — A.  In  almost  any  company  a  man  always  carries 
from  ten  to  twenty  rounds  of  ammunition,  and  in  case  he  loses  any  of 
it,  as  a  rule  it  is  never  charged  against  him.  He  can  just  ffo  and 
draw  more;  just  go  to  the  quartermaster's  sergeant  and  say:  "  I  am 
three,  or  four,  or  five  rounds  of  anmiunition  short,  and  I  would  like  to 
have  it,"  and,  as  a  rule,  they  will  not  charge  it  to  you,  provided  they 
have  surplus  anununition  on  hand. 

Q.  Now,  accumulating  surplus  ammunition  in  the  range  practice, 
which  you  have  spoken  of,  how  is  that  done? — A.  That  is  a  very  easy 
matter,  because  the  anmiunition,  as  a  rule,  is  carried  out  by  the  men 
who  are  to  fire,  and  is  never  charged  to  each  man.  No  man  is  issued 
any  special  number  of  rounds  or  any  special  amount.  As  a  rule,  the 
ammunition  is  carried  out  there  in  bandoliers  and  opened  on  the 
range,  and  a  man  could  get  any  amount  he  wanted  and  it  would  never 
be  missed. 

Q.  Would  it  be  easier  to  get  the  new  Springfield  ammuriition 
issued  in  bandoliers  than  to  get  the  old  Krag  ammunition? — A.  Not 
a  bit.  sir. 

Q.  About  the  same? — A.  About  the  same. 

Q.  So  there  would  be  nothing  to  prevent  a  soldier  having  that? — 
A.  No,  sir. 

Q.  Could  he  sell  it? — A.  T  do  not  know  of  anybody  ever  selling 
any  of  it. 

Q.  Could  he  give  it  away  if  he  wanted  to? — A.  Yes;  they  often 
do.  I  have  been  all  over  tlio  United  States,  and  I  have  found  ammu- 
nition in  all  parts  of  the  United  States,  especially  in  bar  rooms  and 
places  of  that  kind,  where  men  use.  They  go  in  and  have,  perhaps, 
three  or  four  rounds  of  this  ammunition  and  the  barkeeper  or  some- 
body will  sa}^ :  "  I^et  me  have  two  or  three  of  them  just  to  keep  on 
exhibition,  for  souvenirs."     T  have  seen  them  setting  on  sideboards. 

Q.  A  soldier  who  accumulates  surplus  ammunition,  where  does  he 
keep  that — in  his  locker? — A.  He  usually  keeps  it  in  his  locker  or 
barrack  bag,  or  almost  any  other  place  that  he  sees  fit. 

Q.  Are  you  giving  what  you  understand  to  be  the  practice  since 
you  have  been  in  the  service  with  the  different  organizations  that 
you  have  been  in? — A.  Yes,  sir;  that  is  the  way  I  have  found  it 
ever  since  I  have  been  in  the  service. 

Q-  The  Twenty-sixth  was  a  well-disciplined  regiment,  was  it! — 
A.  Yes,  sir;  we  nad  one  of  the  finest  records  there  is  in  the  Army, 
I  believe,  especially  the  Third  Battalion.  In  fact,  they  had  a  special 
mention  from  the  general  inspector  during  his  tour  of  1905,  espe- 
cially K  Company. 

Q.  You  know,  do  you,  that  in  the  Army,  when  there  is  a  surplus 
of  ordnance  stores — ^that  is,  in  the  Quartermaster's  department  of  the 
post — ^if  that  is  to  be  condemned  ttiere  is  what  is  called  a  board  of 
sulrey  appointed,  isn't  there? — ^A.  Well,  it  is  only  on  a  special  occa- 
sion, as  a  rule.  Any  anmiunition  that  oecomes  unserviceable  has  tb 
be  put  before  the  general  inspector,  and  it  is  condemned,  but  it  is 
rapkced  by  the  Oof  emment  ^ 
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Q.  And  what  is  done  with  the  condemned  ammunition? — A.  It  is 
usually  destroyed.    It  should  be  destroyed. 

Q.  destroyed  how? — A.  Well,  in  different  ways.  Sometimes  it 
is  chopped  up.  We  had  some  ammunition  condenmed  at  Fort  Brown, 
Tex.,  and  that  was  thrown  in  the  river,  I  believe.  That  is,  I  know  it 
was  ordered  to  be  thrown  in  the  river. 

Q.  What  was  the  purpose  of  that? — A.  So  it  could  not  get  back 
into  the  Government  service. 

Q.  So  it  could  not  get  back  into  the  Government  service  or  be  used 
by  anyone  else? — A.  They  did  not  say  that.  Their  object  is  to  see 
tnat  it  does  not  get  back  into  the  Government  service. 

Q.  That  was  the  order  in  the  Twenty-sixth? — A.  That  was  the 
order  issued  throughout  the  Army. 

Q.  But  it  was  also  in  the  Twenty-sixth,  was  it  not? — ^A.  Yes,  sir. 

Q.  Who  was  your  quartermaster-sergeant? — A.  One  Joseph  Cheas- 
man. 

Q.  How  do  you  spell  his  name  ? — A.  C-h-e-a-s-m-a-n. 

Q.  Where  is  he  now  ? — ^A.  I  have  no  idea,  sir. 

Q.  When  did  you  last  see  him? — A.  I  last  saw  him,  I  believe,  in 
August  of  last  year. 

Q.  Where  was  he  then  ? — A.  He  was  in  Fort  Sam  Houston,  Tex. 

Q.  Connected  with  the  Army? — ^A.  No,  sir;  he  was  discharged  at 
that  time. 

Q.  Have  you  seen  him  since  ? — A.  I  have  not,  sir. 

Q.  Could  you  give  the  committee  any  information  as  to  his  where* 
abouts? — A.  I  could  not,  sir;  I  wish  I  could. 

Q.  Why  ? — A.  Well,  the  company  has  a  little  grievance  of  our  own 
against  the  man  in  question. 

By  Senator  Scxxrr : 

Q.  State  in  what  way,  or  what  about. — A.  Well,  he  was  the  com- 
pany librarian,  and  when  he  was  discharged  he  went  away  with  what 
funds  belonged  to  the  library,  and  we  never  heard  of  him  since.  We 
have  tried  to  locate  him,  but  we  have  never  been  able  to  do  so. 

By  Senator  Foster: 

Q.  How  was  he  discharged? — ^A.  He  was  honorably  discharged 
at  the  expiration  of  his  term  of  service. 

Q.  How  much  is  he  supposed  to  be  short  in  his  account  with  the 
library  ? — A.  Twenty-odd  dollars,  I  believe,  sir.    I  am  not  positive. 

Q.  Now,  Mr.  Ryan,  how  many  cartridges  did  you  say  you  sold  to 
this  man  H.  M.  Field? — A.  A  thousand  rounds,  to  my  knowledge* 

Q.  And  he  ran  a  kind  of  junk  store,  I  understand  from  your  de- 
scription ? — A.  Part  of  it  junk,  and  then  he  ran  a  first-dass  business 
besides. 

Q.  Outside  of  that  ? — A.  Outside  of  it ;  yes,  sir. 

Q.  In  combination  with  his  ^neral  store,  he  buys  all  of  this  stuff 
you  have  described? — A.  He  will  buy  anything,  from  a  coon  skin  to 
an  elephant. 

Q.  How  did  the  quartermaster-sergeant  tell  you  to  put  up  these 
cartridges  when  they  were  sold? — A.  He  told  me  to  take  that  box 
of  origmal  ammunition  and  put  it  in  a  kerosene  box;  that  is,  what 
kerosene  is  shipped  to  the  Government  in,  a  10-gallon  case.    There 
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are  5  gallons  in  each  can,  and  the  cans  set  side  by  side  in  one  of 
those  cases. 

Bv  Senator  Scott  : 
Q.  In  the  box? — A.  Yes,  sir;  in  the  box. 

By  Senator  Warner: 

Q.  These  cartridges  were  in  a  box? — A.  They  were  originally  in  a 
box;  yes,  sir. 

Q.  And  he  told  you  to  take  the  cartridges  and  that  box A.  And 

that  box. 

Q.  And  place  them  inside  of  this  kerosene  box? — A.  Yes,  sir. 

Q.  Why  did  you  place  them  inside  of  the  kerosene  box? — A.  By 
his  orders,  sir. 

Q.  Do  A'ou  know  wliv  that  was  done? — A.  I  have  no  idea,  sir. 

Q.  Do  vou  sav  to  this  committee  that  vou  did  not  know  that  that 
was  done  to  conceal  the  fact  that  they  were  cartridges? — A.  Well,  I 
do  not  know  anything  alx)ut  it.  sir. 

Q.  I  ask  you  for  your  opinion  as  artificer. — A.  In  my  opinion,  I  do 
not  know,  sir.  I  do  not  know  whether  I  am  bound  to  express  my 
opinion  on  the  subject.  Of  course,  an  opinion  is  a  different  thing. 
In  a  case  of  this  kind  I  am  not  entitled  to  my  opinion,  that  I  can  see. 

Bv  the  Chairman  : 

Q.  Well,  you  will  answer  all  the  questions  that  the  Senator  asks 
you.  If  you  have  no  opinion,  that  is  one  thing. — A.  I  have  not  any 
opinion  on  the  subject.     I  have  no  right  to  it. 

Bv  Senator  Warner  : 

Q.  The  box  that  these  cartridges  was  in  was  a  secure  box? — A.  They 
were  in  a  secure  box ;  yes,  sir — sealed. 

Q.  Sealed? — A.  Sealed  with  the  Government  seal;  yes,  sir. 

Q.  The  Government  seal  was  on  the  box  containing  these  1,000 
cartridges? — A.  Yes,  sir. 

Q.  And  the  box  was  strong  enough  to  be  shipped  anywhere  over 
the  countrv? — A.  Yes,  sir. 

Q.  And  vet  vou  took  that  box  and  put  it  in  this  kerosene  box — 
A.   1  es,  sir. 

Q.  And  you  state  to  this  committee  that  you  have  no  opinion  as 
to  whether  it  was  to  conceal  the  fact  that  Government  property  was 
taken  out  or  not? — A.  No,  sir;  I  have  not  any  opinion  on  it.  Of 
course,  I  have  an  opinion,  but  I  do  not  care  to  express  it. 

Q.  What  is  your  opinion  ? — A.  That  is  my  opinion  now. 

Q.  What  is  it? — A.  Just  what  the  Senator  asked  me.  It  is  my 
opinion  that  he  put  that  there  to  hide  it  in  some  way. 

Q.  To  hide  it  from  whom? — A.  I  do  not  know,  sir. 

Q.  Not  to  hide  it  from  the  purchaser,  Mr.  Field? — A.  No,  sir;  it 
was  not  to  hide  it  from  him. 

Q.  Was  it  not  to  hide  it  from  the  officers  of  the  Government? — 
A.  I  do  not  see  how  it  could  have  been.  There  were  no  officers  there 
at  the  time.    There  was  no  chance  of  an  officer  seeing  it. 

Q.  Was  there  no  officer  there  in  command? — A.  The  whole  com- 
pany was  there.  There  were  men  there  all  the  time,  all  through  the 
day  and  at  all  times.     Anybody  could  have  seen  it.   ' 
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Q.  But  when  it  went  into  the  kerosene  box  it  looked  as  though  it 
Avere  an  innocent  matter  going  out?- -A.  Well,  yes.  I  would  natu- 
rally think  myself  if  I  had  seen  it,  1  would  have  thought  it  was  a 
box  of  kerosene. 

Q.  And  you  helped  in  that  deception? — A.  I  merely  carried  out 
my  orders,  sir.     I  was  ordered  to  do  it. 

Q.  Did  vou  ask  him  why  he  was  putting  it  into  the  kerosene 
box? — A.  I  had  no  authority  to  questi(m  his  authority. 

Q.  I  ask  you  did  you  ask  him?— A.  I  did  not.  sh*. 

Q.  And  then  you  sold  2,000  cartridges  to  Mr.  Creager? — A.  I  did 
not ;  no,  sir. 

Q.  But  you  delivered  them? — A.  I  did  not,  sir. 

Q.  Well,  what  was  done? — A.  I  turned  them  over  to  a  corporal 
in  the  company,  by  an  order  of  the  company  commander  to  turn  it 
over  to  this  corporal. 

Q.  That  is,  the  corporal  in  charge  of  the  quarters? — A.  Yes,  sir. 

Q.  Did  that  corporal  have  any  authority  in  the  world  over  the 
ordnance  stores? — A.  At  that  time  he  had;  ves,  sir. 

Q.  Was  the  quartermaster-sergeant  there? — A.  The  sergeant  was 
not  present  then ;  no,  sir. 

Q.  Was  he  present  in  the  camp? — A.  lie  was  not  present  in  the 
quarters;  he  was  at  Point  Ysobel  cm  the  target  range. 

Q.  Who  was  in  connnand? — A.  The  corporal  to  whom  I  delivered 
the  ammunition. 

Q.  Who  was  that  ? — A.  Cor])l.  James  A.  ileans,  at  the  present 
time  quartermaster-sergeant. 

Q.  How  much  w^as  j)aid  per  thousand  ? — A.  1  en  dollars. 

Q.  You  saw  that  paid? — A.  T  accepted  the  money  myself,  sir. 
It  Avas  paid  to  me. 

Q.  And  you  turned  that  money  over? — A.  To  the  quartermaster- 
sergeant;  yes,  sir. 

Q.  Do  you  know  what  became  of  it? — xV.  Well,  of  course  I  could 
not  swear  to  it,  or  anything  of  the  kind,  but  I  am  almost  positive  it 
was  used  for  buying  provisions  for  the  Government — that  is,  extra 
vegetables  and  things  of  that  kind  that  the  Government  does  not 
furnish  to  the  men. 

Q.  You  would  sell  ordnance  stores  and  buy  extra  vegetables? — A. 
1  do  not  know,  sir. 

Q.  As  a  soldier,  did  you  not  know  that  you  had  no  right  to  sell 
ordnance  stores? — A.  I  did  not  sell  any,  sir. 

Q.  Didn't  you  know  that  the  quartermaster-sergeant  had  no  right 
to  sell  ordnance  stores? — A.  I  did  not  know  anytning  about  his  au- 
thority, sir. 

Q.  Didn't  you  know  generally — ^you  were  the  artificer,  holding  this 
important  position  there — didn  t  you  know  generally  that  he  had  no 
rignt  to  sell  Government  property  at  all? — A.  I  know  that  it  is 
against  the  regidations. 

Q.  ^\lien  you  spoke  of  selling  stores  and  buying  vegetables,  that 
is  when  you  have  an  extra  allowance — ^that  is,  you  do  not  use  all  of 
your  sugar  or  your  tea  or  your  dried  fruit — the  surplus  belongs  to 
the  company? — A.  It  belongs  to  the  company ;  exactly. 

Q.  And  that  you  can  sell  for  vegetables? — A.  That  is  it  exactly. 
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Q.  Thilt  is  not  from  the  ordnance,  is  it? — A.  I  do  not  know,  sir. 
In  fact,  I  have  never  had  anv  occasion  to  investigate  it.  The  sup- 
position has  always  been  with  me  that  anything,  any  surplus  stuff 
that  belongs  to  the  company,  the  company  could  do  as  they  seen  fit  to 
do  with  it;  and  that  is  just  the  way  I  looked  at  this  ammunition 
deal.  If  I  had  thought  for  a  minute  that  he  was  trying  to  steal  this 
ammunition  or  to  sell  it  unbeknownst  to  his  superiors,  I  would  un- 
doubtedly have  reported  it. 

Q.  But  that  never  occurred  to  you  ? — A.  Never  occurred  to  me ; 
no,  sir. 

Q.  When  he  told  you  to  put  it  in  the  kerosene  box? — A.  No,  sir; 
it  did  not  occur  to  me  at  all  that  Avay. 

Q.  And  you  had  been  in  the  service  then  how  long? — A.  About 
nine  years — on  mv  ninth  vear,  sir. 

Q.  You  had  some  surplus  guns? — A.  Yes,  sir. 

Q.  To  whom  did  those  guns  belong? — A.  I  would  naturally  sup- 
pose they  belonged  to  the  Government. 

Q.  They  had  the  Government  stamp  on  them,  didn't  they? — A. 
Yes,  sir. 

Q.  Showing  that  they  were  manufactured  by  the  Government? — 
A.   1  es,  sir. 

Q.  And  they  were  in  the  possession  of  the  Government? — ^A. 
Yes,  sir. 

Q.  And  yet  you  helped  so  to  disfigure  those  guns  as  to  prevent  their 
identification,  did  you? — A.  I  did  by  an  order. 

Q.  Did  you  believe  that  was  right  at  the  time? — A.  Well,  in  my 
own  mind  I  did  not ;  no,  sir. 

Q.  '\Miy  did  you  do  it? — A.  Because  I  was  simply  obeying  an 
order. 

By  Senator  Scott  : 

Q.  An  order  of  a  superior  officer? — A.  Of  a  superior  officer;  yes, 
sir.     I  had  no  right  to  question  my  superior  officer  s  authority. 

Q.  "Who  was  your  siiperior  officer  wno  ordered  you  to  do  that? — ^A. 
Sergeant  Cheasman.    Xgot  an  order  from  Sergeant  Cheasman. 

Bv  Senator  Warner: 

Q.  Now,  Corporal,  looking  at  this  gim  I  find  the  letters  "  U.  S." 
and  the  words  "Model  1898,  Springfield  Armory,"  on  there. — A. 
Yes,  sir. 

Q.  And  then  the  number. — A.  Yes,  sir. 

Q.  Now,  when  he  brought  these  ^ns  to  you,  in  order  to  disfigure 
them,  you  had  to  take  that  inscription  off,  didn't  you? — A.  No,  sir: 
Mmpiy  the  number.  _  ^ 

Q.  Left  the  other  there  ? — A.  Yes,  sir ;  the  rest ;  all  but  the  num- 
ber was  left  there. 

Q.  Did  you  know  anything  about  the  history  of  those  guns? — A. 
Only  from  hearsay,  sir. 

Q.  Where  were  those  guns  when  you  selected  them? — A.  They 
were  in  the  storeroom — the  company  storeroom. 

Q.  Well,  the  individual  members  of  the  company  had  their 
guns? — A.  Not  those  ^ms;  no,  sir. 

Q.  But  they  had  their  own  guns? — A.  They  had  been  issued  a  new 
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rifle  entirely.  All  the  Krag-Jorgensens  at  that  time  were  in  the 
storeroom. 

Q.  And  you  were  ordered  to  pick  out  six  of  the  best  of  them  ? — A. 
Yes,  sir. 

Q.  And  to  disfigure  them  as  you  have  stated? — A.  To  knock  off 
that  official  number;  yes,  sir. 

Q.  And  you  did  that? — A.  Yes,  sir. 

Q.  Then  you  were  ordered  to  place  them  on  the  shelf,  so  they  would 
not  be  seen  by  the  inspector? — A.  By  any  persons  coming  in  there; 
yes,  sir. 

Q.  And  that  you  did  ? — A.  Yes,  sir. 

Q.  You  concealed  them  in  that  Avay? — A.  Yes,  sir. 

Q.  Because  if  found,  you  learned  from  the  quartermaster-ser- 
geant that  they  would  be  turned  in  to  the  Government? — A.  They 
miffht  be  ordered  to  be  turned  in. 

Q.  That  is  what  you  understood? — A.  Yes,  sir;  that  they  might 
be  ordered  to  be  turned  in. 

Q.  Four  of  these  guns,  you  think,  were  disposed  of? — A.  No,  sir; 
I  do  not  think  so.  Well,  I  do  not  think  anything  about  it.  I  have 
never  thought  of  it  one  way  or  the  other,  sir;  in  lact,  I  do  not  know 
what  became  of  them. 

Q.  But  two  of  the  guns  you  did  find  concealed  among  a  lot  of 
rubbish  there? — A.  Yes,  sir;  after  we  reached  Fort  Sam  Houston. 

Q.  That  was  after  you  reached  Fort  Sam  Houston? — A.  Yes,  sir. 

Q.  How  long  afterwards? — A.  Well,  during  the  next  month- -the 
month  of  July. 

Q.  But  you  left  Fort  Brown  Avith  your  command  on  the  5th  of 
July? — A.  I  did,  sir. 

Q.  And  did  vou  sav  a  month  afterwards  vou  found  those  two 
guns? — A.  Yes.  sir. 

Q.  Do  you  know  whether  those  two  guns  were  shipped  from  Fort 
Brown  or  not  ? — A.  I  do  not  know,  sir. 

Q.  Did  you  ever  ask  the  quartennaster-sergeant? — A.  No,  sir. 

Q.  You  know  nothing  about  that? — A.  No,  sir. 

Q.  When  the  (luartermaster-scrgeant  came  to  you  about  these 
guns,  wh;U  was  it  he  a^ked  of  vou? — A.  On  what  occasion,  sir? 

Q.  Well,  just  prior  to  the  tune  that  you  removed  the  numbers 
from  the  guns  and  disfigured  the  ginis? — A.  AVell,  at  that  time  he 
just  simply  came  in  and  asked  me  where  those  six  rifles  were  that 
we  selected  from  the  other  rifles,  and  I  showed  them  to  him;  they 
were  sitting  there  in  the  rack.  He  took  one  of  them  down  and  asked 
me  if  I  could  destroy  that  number  on  there  without  injuring  the 
gun.  and  I  told  him  that  I  could :  and  he  said,  '•  Well,  I  wish  you 
would  do  that  and  then  put  them  away  where  they  will  be  out  of 
sight."' 

Q.  That  is  just  what  he  said? — A.  P^xactly,  sir. 

Q.  Was  that  all  the  conversation? — A.  That  was  all  at  that  time. 

Q.  Did  vou  have  anv  conversation  at  any  time,  with  him  as  to  whv 
it  was  he  wanted  to  remove  the  numl)ers  from  those  guns? — A.  No, 
sir;  I  had  a  general  understanding  that  it  was  so  that  in  case  the 
lifles  would  ever  l)e  traced — that  is  the  way  I  thought  it  to  myself — 
to  destroy  those  numbei's  in  case  the  guns  were  ever  sold  or  ^ven 
away  that  they  could  not  be  traced  back  to  that  company.  That 
was  the  way  I  always  supposed,  but  of  course  I  did  not  know. 
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By  Senator  Foster: 

Q.  Did  you  suppose  that  at  the  time  you  were  taking  thei^e  num- 
liers  off? — A.  Well,  that  was  my  idea;  I  did  not  know. 

Bv  Senator  W.vrxer  : 

• 

Q.  That  was  your  idea  then  and  now? — A.  It  was  what  I  thought 
about  it. 

Q.  That  a  record  was  kept  of  the  exact  numbers  of  the  guns  issued 
to  a  company  ? — A.  Yes,  sir. 

Q.  You  knew  that? — A.  Yes,  sir. 

Q.  And  you  knew  that  when  a  gun  was  issued  to  any  member  of 
a  company,  the  numl)er  of  the  gim  was  kept,  and  therefore  you 
say  this  was  done  for  the  reason  that  if  this  gun  ever  was  traced  into 
the  hands  of  some  pei>5on  not  entitled  to  it  that  they  could  not  trace 
it  back  to  your  Company  K  ? — A.  That  was  my  thought  exactly,  sir. 

Q.  And  that  was  your  thought  at  the  time  you  were  removing 
these  numbers? — A.    i  es,  sir. 

Q.  And  yet  you  did  it  ? — A.  I  did  it ;  yes,  sir. 

Q.  Did  you  know  anything  about  the  history  of  those  guns? — A. 
Only  from  hearsay,  sir. 

Q.  Well,  what  was  it? — A.  Do  vou  mean  from  the  dav  thev  Avere 
accumulated  ? 

Q.  These  six  surplus  guns. — A.  Well,  my  understanding  was  that 
they  were  accumulated  in  the  Philippine  Islands.  That  is,  I  heard 
the  old  members  of  the  company  that  soldiered  there  claim  that  they 
were  taken  up  one  night  during  a  casco  wreck;  that  is,  there  were 
several  cascoes  wrecked,  several  sunk,  and  that  the  soldiers  rescued 
everything  they  could  from  those  cascoes  and  set  it  ashore,  and 
during  their  picking  up  of  property,  etc..  Company  K  in  some  way 
got  hold  of  two  cases  or  extra  guns,  and  that  they  carried  them  with 
them  until  thev  ^oi  back  to  the  T'nited  States. 

Bv  Senator  Fostek  : 

• 

Q.  How  many  guns  in  a  case  ? — A.  There  are  20  guns  to  a  case,  sir. 
I  have  heard  lots  of  the  old  men  talking  about  how  they  I'escued  these 
guns  and  carried  them  into  the  (•omj)any  and  kept  them  there,  along 
with  a  lot  of  other  stuff. 

Bv  Senator  Warner: 

Q.  And  these  0  guns  were  the  remnant  of  those  guns,  as  you  un- 
derstand it? — A.  A  part  of  those  two  cases. 

Q.  None  of  those  guns  could  have  possibly  had  any  number  upon 
it  that  would  correspond  with  the  number  of  anv  gun  that  was  issued 
to  K  Company? — A.  Xo,  sir:   I  should  not  think  so. 

Q.  They  could  not  have  l)een  turned  in  for  Company  K  guns, 
could  they? — A.  Well,  I  do  not  know  about  that.  I  do  not  know 
how  they  could  have  been;  but,  as  I  understand  it,  these  guns  that 
wei'e  captured  there,  or  picked  up  that  night,  were  rej)orted  lost  to 
the  Government. 

Q.  They  were  supposed  to  have  l)een  lost? — A.  They  are  supposed 
to  be  in  the  Pasig  River  right  now. 

Q.  That  is,  you  mean  the  two  cases? — Yes,  sir. 

Q.  Now,  when  your  guns  were  turned  in  you  could  not  have  turned 
in  any  of  the  ^ns  in  those  two  cases  for  the  guns  of  Company  K 
that  had  been  issued  to  it,  because  their  numbers  would  not  corre- 
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spond? — A.  They  did  do  it,  that  is  certain,  because  I  know  these 
rifles  that  the  numbers  were  knocked  off  of  they  were  issued  to  us  in 
Brownsville  during  the  target  season  of  1905.  They  were  issued  to  us 
now  out  of  the  ordnance  stores  there  at  Fort  Brown.  There  were  20 
guns  issued  to  each  company  for  the  target  season  on  account  of  so 
many  of  the  old  guns  that  had  been  in  the  Philippines  having  been 
fired  so  much  that  they  were  practically  destroyed.  You  could  take 
one  of  these  cartridges  and  drop  all  of  the  small  part  of  the  shell 
below  that  right  in  the  muzzle  and  work  them  around;  they  had 
burned  out  so  oad ;  they  were  so  loose.  And  they  gave  each  company 
in  the  post  at  that  time  twenty  of  those  new  rifles  to  do  the  firing  in 
the  target  season  of  1905,  and  the  rifles  that  the  numbers  were 
knocked  off  Avere  a  part  of  those  riflas. 

Q.  Part  of  those  new  rifles  issued  to  your  company  at  that  time? — 
A.  Yes,  sir;  out  of  the  ar^■onal,  and  there  is  no  doubt  that  they  were 
turned  in  with  the  rifles  that  the  company  was  actually  accountable 
for,  at  the  time  the  new^  Springfield  was  issued. 

Q.  Did  you  ever  see  any  of  tliose  alleged  40  guns  that  Avere  rescued, 
the  two  cases? — A.  I  know  these  C — no,  T  can  not  Siiy  that  I  did. 

Senator  Foster.  These  6? 

Bv  Senator  Warner: 

ft 

Q.  These  (>  that  you  spoke  of  were  <'>  of  the  20  new  guns  that  wei*e 

issued  to  a'ou  in  1905? — A.  Yes,  sir. 

•    •  

Q.  That  is  what  I  wanted  to  know.  That  you  have  stated? — A. 
Yes,  sir. 

Q.  You  have  stated  that  plainly  several  times? — A.  Yes,  sir. 

Q.  And  you  have  no  roniembrance  of  ever  seeing  any  of  the  alleged 
guns  that  were  found  out  in  the  Philippines? — A.  They  were  in  use 
m  the  company  all  the  time.  I  might  have  seen  them,  but  at  the 
same  time  did  not  know  it. 

Q.  Do  vou  know  of  what  make  they  were — what  year? — A.  I 
have  no  idea  in  the  world.  They  are  practically  all  about  the  same 
model. 

Q.  But  you  knew^  these  six  guns  belonged  to  the  Government — 
there  is  no  question  about  that,  is  there? — A.  I  did  not  know  who 
they  l)elongod  to,  sir.  I  knew  they  were  the  Government  make,  but 
that  is  all.     I  did  not  know  who  they  belonged  to. 

Bv  Senator  Foster: 

ft 

Q.  You  knew  they  had  been  issued  to  the  company? — \.  They 
were  in  the  possession  of  the  company;  I  knew  that. 

Q.  You  knew  they  had  been  issued  to  the  company? — A.  I  could 
not  even  swear  to  that.  Thev  might  have  been  issued  to  the  com- 
pany, and  there  might  have  been  others  issued  to  the  company.  I 
do  not  know:  I  could  not  swear  to  it.  I  knew  they  were  tnere,  but 
how  they  got  there  I  did  not  know. 

Bv  Senator  Warner: 

Q.  AMien  you  left,  did  you  leave  any  cartridges  at  Fort  Brown  in 
your  company? — A.  Of  the  new  pattern? 

Q.  Yes;  oi  the  new  pattern. — A.  Yes;  we  left  some  there  by  ac- 
cident. 

Q.  What  kind  of  an  accident? — A.  Well,  before  we  were  to  leave 
there,  a  day  or  so,  I  don't  remember  exactly,  everything  was  in  such 
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a  rush  the  cjuartermast^r-sergeant  came  to  me  and  told  me,  "  We  are 
going  to  ship  those  empty  shell  and  bandoliers  and  clips,  etc.,  that 
are  out  here  in  the  back  yard,"  and  he  said,  "  Go  out  there  and  get 
out  eight  or  ten  of  those  bandoliers  of  ammunition,  because  we  will 
have  to  issue  some  ammunition  to  the  company."  I  saidf,  "  How 
many  are  you  going  to  give  them  ?  "  He  said,  "  I  don't  know 
whether  it  will  be  10  or  20  rounds."  I  said,  "All  right."  I  went 
down  there.  I  did  not  count  the  bandoliers  exactly.  I  pulled  them 
out  of  the  box  one  after  the  other  until  I  got  about  as  many  as  I 

Could  csLTry  on  my  ann,  closed  the  box  up  again,  and  carried  the 
andoliers  inside  of  the  storeroom,  and  either  that  day  or  the  next 
day,  or  probably  that  night,  I  don't  now  remember,  the  ammunition 
was  issued  to  the  men,  and  I  know  after  the  ammunition  was  issued 
we  had  two  bandoliers  and  about  a  half  of  another  left,  and  I  hung 
those  up  on  a  nail.  I  told  the  sergeant,  "  I  will  hang  these  up  here 
and  we  will  get  them  in  the  morning." 

Q.  Two  bandoliers  and  a  half? — A.  About  two  bandoliers  and  a 
half;  yes,  sir;  60  rounds  in  each  bandolier.  I  said,  "I  will  hand 
these  up  and  we  will  not  forget  them ;  we  will  put  them  in  something 
or  other  and  take  them  along,  either  with  the  cooking  utensils  or  in 
some  way."  We  had  to  take  them  loose,  because  the  ammuni- 
tion had  to  be  loaded  before  that,  so  we  could  not  place  them  back  in 
the  boxes.  The  morning  we  left  I  was  called  very  suddenly  to  go 
with  the  wagDn,  and  it  was  dark  that  morning  when  we  left  the  post, 
and  I  took  a  lantern  and  went  back  and  looked  all  around  the  floor 
and  over  the  beds  and  chairs  and  things  that  were  in  there  to  see  if 
I  had  left  anything,  but  I  did  not  look  high  enough  to  see  these  ban- 
doliers, and  I  forgot  them ;  but  on  the  train  I  happened  to  think  about 
the  bandoliers  and  I  spoke  to  the  sergeant  about  it. 

Q.  This  same  Sergeant  Cheasman? — A.  Yes,  sir;  and  we  had 
left  a  detachment  back  there  behind,  four  or  five  men  of  the  com- 
pany, and  I  told  him,  "  We  had  better  send  a  telegram  or  a  letter  back 
there  and  tell  these  men  to  look  out  for  that  ammunition  and  take 
it  up  and  bring  it  to  Fort  Sam  Houston  with  them  when  they  come." 
"  On,"  he  said,  "  never  mind  it;  let  it  go;  we  have  got  plenty  of  am- 
nmnition  without  that;  just  let  it  go.  I  guess  they  will  take  care  of 
it  anyway."  "  Well."  I  said.  "  that  is  not  the  thing;  there  is  quite  a 
little  bit  of  it,  and  we  mav  need  it."  He  said,  "We  don't  need  it; 
we  have  got  plenty  of  it;  let  it  go."    And  I  said  "  Very  well." 

Q.  That  was  this  new  Springfield  ammunition? — A.  Yes,  sir;  the- 
new  Sprinrfeld. 

Q.  Two  oandoliers  and  a  half? — A.  Two  bandoliers  and  about  a 
half;  yes,  sir.     I  judge  there  was  about  half  a  bandolier  besides. 

Q.  So  there  would  be  about  1*50  cartridges? — A.  Something  like 
that. 

Q.  And  he  said  that  was  of  no  consequence? — A.  Yes,  sir. 

Q.  To  let  it  go? — A.  That  it  was  no  matter,  let  it  go. 

Q.  You  sui>erintended  the  shipping  of  the  stuff  out  of  the  store- 
room?— A.  No,  sir.  T  did  not;  the  quartermaster's  sergeant  and  com- 
pany clerk  and  those  people  looked  after  that. 

Q.  Why  was  it  you  were  in  looking  around? — A.  I  slept  in  there. 
It  was  my  bedroom. 

Q.  You  said  you  weio  looking  to  see  if  anything  was  left? — A.  That 
is  natural  for  a  man  when  he  is  leaving  a  room.     I  did  not  know 
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what  I  had  left.  I  might  have  left  my  rifle  in  there  or  any  personal 
effects.  I  wanted  to  look  around  to  see  if  I  had  left  anything  lying 
around  there. 

Q.  Did  you  look  up  on  that  shelf  to  see  if  those  guns  were  up 
there? — A.  Everything  was  packed  and  gone. 

Q.  You  looked  up  there  then? — A.  No,  sir;  because  that  store- 
room was  locked  up.  The  cjuartermaster  of  the  post  had  locked  the 
room  and  had  the  key,  caiTied  the  key.  The  post  quartermaster  at 
that  time  had  the  place  all  locked  up,  and  we  were  not  admitted  to 
the  room  at  all. 

Q.  When  did  the  post  (quartermaster  get  the  key  to  that  room? — A. 
It  was  turned  over,  as  well  as  I  remember,  the  evening  before  we 
left. 

Q.  But  up  to  that  time  the  company  quartermaster-sergeant  had 
the  kev  ? — A.  tJp  to  that  time,  yes,  sir,  we  liad  access  to  the  room. 

Q.  I)id  you  go  in  to  look  to  see  alx)ut  those  six  new  guns? — A.  No, 
sir;  I  did  not  look  for  anj^hing;  T  did  not  go  in  there,  for  everything 
was  packed.  The  sergeant  and  I  looked  all  around  through  the 
shelving  to  see  if  there  was  anything  at  all  there  left  that  belonged 
lo  the  company,  and  there  was  nothing  left. 

Q.  What  experience,  if  any,  had  you  had  in  removing  the  numbers 
from  guns? — A.  Never  had  had  any,  sir. 

Q.  Hadn't  you  ever  done  it  before? — A.  No,  sir;  but  I  am  a  me- 
chanic and  understand  tools  and  such  as  that. 

Q.  Have  you  ever  done  it  since? — A.  I  never  have. 

Q.  Have  you  ever  sold  cartridges  since,  or  scnm  them  sold? — A.  I 
have  never  sold  anv. 

Q.  Have  you  seen  them  sold  since? — A.  No;  never. 

Q.  Or  over  before? — A.  Never  before,  to  my  knowledge. 

Q.  This  was  a  very  unusual  proceeding,  then? — A.  W^ll,  it  was  to 
me;  ves,  sir. 

Q.  I  was  asking  you  about  cartridges  being  left  there,  and  you 
were  speaking  about  those  two  and  a  half  bandoliers.  Were  there 
any  other  cartridges  left  there? — A.  Not  that  T  know  of,  sir. 

Q.  Did  you  have  any  Krag-Jorgensen  cartridges? — A.  We  had 
some  few  left  that  we  shipped  to  Fort  Sam  Houston. 

Q.  Who  loaded  those? — A.  They  were  loaded  by  a  fatigue  party. 

Q.   Von  ^aw  that  d<me? — A.  No,  sir:  I  did  not. 

Q.  How  do  you  know  they  were  loaded,  then? — A.  The  quarter- 
master sent  wagons  there  to  each  <'ompany.  The  (mly  thing  we  had 
to  do  with  the  stufl'  wns  lo  pack  it.  mark  it,  and  weigh  it. 

Q.  Had  you  packed  these  surplus  cai-fridges? — A.  No,  sir;  they 
were  already  pack(»d. 

Q.  Tlipy  were  already  packed  and  markiMl,  were  tlu»y? — A.  No, 
sir;  we  inai-ked  th(Mn  after  we  took  them  and  carried  them  outside, 
on  the  rear  porch.     They  were  marked  out  there. 

Q.  Were  they  in  cai'l ridge  cases? — A.  Yes,  sir. 

Q.  In  the  same  kind  of  cases  as  they  came  from  the  ar.-^enal? — A. 
Yes,  sir;  the  same  ones. 

Q.  And  you  took  those  surplus  Krag  cartridges  out  there  in  these 
boxes  and  marked  them? — A.  Ye.s,  sir;  sci"aj)ecl  off  the  old  addre^ss 
and  marked  them  to  F(U't  Sam  Houston,  Tex. 

Q.  You  saw  that  done? — A.  Yes,  sir. 
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Q.  How  many  boxes  were  thei*e  of  those  surplus  cai-t ridges  ? — A. 
Well,  altogether,  including  blanks  and  such  as  that,  there  were  >ome 
seven  or  eight  cases  all  told,  principally  blanks. 

Q.  AMien  you  speak  of  blanks,  what  do  you  mean? — A.  What  they 
call  blank  cartridges,  which  are  used  for  sliam  battles  and  things  like 
that.  The  cartridge  is  loaded  with  a  paper  wad  instead  of  a  shell. 
It  is  on  the  same  principle,  onlv  loaded  with  a  light  charge  of  powder 
and  a  white  paper  imitation  or  a  shell. 

Q.  Was  your  company  pretty  well  policed? — A.  Yes,  sir. 

Q.  What  day  of  the  week  was  it  you  left  Fort  Brown? — A.  I  don't 
remember  what  day  of  the  week  it  was,  sir ;  but  we  left  there  on  the 
morning  of  the  5th  of  July.  I  was  vei-y  busy,  so  busy  the  last  five 
or  six  days  that  I  did  not  even  have  time  to  keep  track  of  the  day  of 
the  week. 

Q.  Did  you  see  any  cartridges  there — you  did  not  see  those  that 
you  had  left,  the  two  and  a  half  bandoliers? — A.  Xo,  sir;  but  all  of 
our  ammunition  when  we  brought  it  from  the  target  range — we  had 
something  like*  25  or  30  boxes  of  empty  bandoliers  and  emptv  shells 
and  clips  and  loaded  ammunition  that  was  left  out  there  in  the  back 
yard,  in  the  rear  part  of  the  quarters,  for  three  days  and  nights  at 
least,  sitting  out  there  in  the  back  yard  day  and  night. 

Q.  I  have  not  asked  vou  a  word  about  that. — A.  Oh,  well,  I  thoug:ht 
that  was  what  you  asked  me  about,  if  I  had  seen  any  ammunition 
outside  there. 

Q.  When  these  bandoliers  and  shells  were  put  up  were  they 
fastened  in  cases? — A.  They  were  not  fastened;  they  Avere  just  put 
up  with  two  or  three  screws  in  the  head  of  the  box — just  enough  to 
hold  them. 

Q.  That  Avas  done,  was  it  not? — A.  Yes,  sir. 

Q.  To  all  the  ammunition? — A.  Yes,  sir. 

Q.  How  were  the  bandoliers  packed  in  the  boxes? — A.  Stuffed  in 
the  boxes  and  packed  in  the  same  way. 

Q.  And  the  lid  was  screwed  on? — A.  The  end  goes  right  on  the 
box,  and  then  they  have  little  brass  thumbsci*ews  which  you  screw  on. 

Q.  And  those  were  screwed  on  in  that  way  ? — A.  Yes,  sir. 

Q.  And  the  bandoliers  were  just  put  in  the  boxes? — A.  Yes,  sir; 
shoved  in  the  boxes. 

Q.  Do  you  mean  empty  bandoliers? — A.  Yes,  sir. 

Q.  Wliy  did  you  put  empty  bandoliers  in  the  boxes? — A.  I  ditl  not 
put  them  in,  sir. 

Q.  Why  were  they  put  in  ? — A.  To  be  reshipped  to  the  arsenal. 

Q.  That  was  the  rule,  was  it  not? — A.  Yes,  sir. 

Q.  And  that  was  the  order? — A.  It  was  not  exactly  the  order. 
It  was  simply  up  to  the  company  whether  they  shoulcl  do  that  or 
not.  If  the  company  do  that,  they  are  so  much  in:  they  are  allowed 
so  much  back. 

Q.  On  those  bandoliers? — A.  On  those  bandoliei's. 

Q.  And  that  was  done  with  the  bandoliers  of  your  company? — 
A.  Partly ;  yes,  sir. 

Q.  You  say  partly? — A.  The  majority  of  them  were  packed,  the 
majority  of  ours. 

Q.  ^A*hen  you  say  the  majority,  didn't  you  take  all  the  bandoliers 
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that  you  could  see  in  that  way? — A.  Before  we  left  the  target  range 
we  did ;  yes,  sir. 

Q.  And  before  yon  left  the  barracks  of  Company  K,  on  the  5th 
of  July? — A.  No,  sir;  there  was  any  amount  of  them  scattered  around 
there.     We  did  not  bother  with  them. 

Q.  Just  left  them  there? — A.  Yes,  sir:  because  the  original  cases 
were  all  packed  in  there  and  counted,  and  we  did  not  care  to  monkey 
with  them — did  not  have  time  enough. 

Q.  Did  you  see  any  cartridges  or  find  any  empty  bandoliei's  after 
you  left  the  range  t — A.  There  were  lots  of  them  there  in  the  wagon. 
They  picked  them  up  around  the  range  when  they  were  there,  policing 
around  the  range — picked  them  up  after  we  unloaded  the  wagon. 

Q.  When  did  you  return  from  the  range? — A.  The  company  got 
in  there,  as  well  as  I  remember,  along  about — I  believe  it  was  the 
night  of  the  1st  of  Jul3\  I  am  not  positive,  but  it  was  right  along 
there  somewhere. 

Q.  Then,  if  you  got  in  there  on  the  1st  you  were  there  the  2d,  3d, 
4th,  and  oth  of  July? — A.  Yes,  sir;  but  we  had  to  get  all  that  stuff 
away  from  there  before  we  left. 

Q.  Wait  a  moment.  And  those  bandoliers  were  unloaded  when  you 
came  back? — A.  Yes,  sir. 

Q.  And  thrown  all  over  the  floor? — A.  No,  sir;  they  were  piled 
out  in  the  back  yard,  with  all  the  rest  of  the  camping  material  we 
had. 

Q.  And  were  any  of  them  left  thrown  around  in  the  barracks? — A. 
There  were  some  lying  on  the  back  porch  of  the  quarters. 

Q.  I  asked  \o\\  if  there  were  any  thrown  around  on  the  floors  in 
the  barracks.  How  could  they  be  on  the  porches  if  you  had  piled 
iheni  up  with  the  rubbish  in  the  yard? — A.  I  don't  Icnow,  sir,  how 
they  got  there.  They  were  kicked  around  there.  There  was  men 
using  them  to  shine  shoes,  and  everything  else,  around  there. 

Q.  Yes? — A.  The  children  were  playmg  with  them.  They  were 
scattered  around  there,  and  they  Avere  playing  with  them.  They 
were  scattered  all  around  there.  Nobody  took  any  particular  notice 
of  them. 

Q.  Did  you  see  any  clips  there,  too? — A.  Yes,  sir;  any  amount  of 
dips  there. 

Q.  Scattered  around,  too^ — A.  All  our  clips  that  were  broken 
were  thrown  out.  There  are  two  little  hooks  to  hold  the  cartridges 
in,  and  if  one  of  those  hooks  was  broken  off  we  would  throw  that  clip 
away. 

Q.  But  you  kept  the  serviceable  clips? — A.  Yes,  sir. 

Q.  That  was  the  order,  and  the  rule,  too? — A.  Yes,  sir. 

Q.  Did  you  see  any  Springfield  cartridges  lying  aroimd  there? — 
A.  SpringiSeld  cartridges?     I  didn't  see  anv  caHridges;  no,  sir. 

Q.  You  are  quite  clear  about  that? — A.  Ko,  sir.    . 

Q.  And  you  were  in  and  looked  around  the  quartermaster's  room? — 
A.  One  room:  yes,  sir;  T  was  in  there,  and  it  is  a  very  small  place. 
It  is  only  about  12  by  14. 

Q.  It  was  very  easily  to  l>e  seen  what  was  in  it  ? — A.  Yes,  sir. 

Q.  If  there  had  been  any  ammunition  scattered  around  in  there 
you  could  have  seen  it  very  easily  ? — A.  Yes,  sir. 

Q.  And  there  was  nonei* — A.  I  didn't  see  any. 
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Q,  Who  was  it  you  first  told  about  having  disfigured  these  guns  ? — 
A.  Wlio  was  the  first  man  I  told  about  it? 

Q,  That  is  correct,  sir. — A.  I  am  not  positive,  but  I  think  Colonel 
Glenn  was  the  first  man  I  told  about  it. 

Q.  Colonel  Glenn,  of  what  regiment? — A.  I  don't  know,  sir;  he 
is  the  attorney  for  Major  Penrose. 

Q.  Did  you  testify  to  that  before  the  court-martial? — A.  I  didn't 
testify  at  all  before  the  court-martial,  sir. 

Q.  When  was  it  j^ou  told  this  to  Colonel  Glenn  ? — A.  It  was  some- 
thing like  a  week  before  I  was  ordered  up  here,  sir. 

Q.  When  was  that? — A.  I  got  in  here  last  Wednesday  night.  It 
was  along  during,  I  think,  about  the  second  week  of  this  month. 

Q.  That  was  the  first  time  you  had  ever  mentioned  it  to  anyone? — 
A.  Yes,  sir. 

Q.  How  did  you  come  to  mention  it  to  Colonel  Glenn  at  that 
time? — A.  Well,  I  was  questioned  on  the  same  line  that  I  am  being 
questioned  on  here.  It  was  the  first  time  I  had  ever  given  the  thing 
a  thought,  the  first  time  I  ever  had  occasion  even  to  think  of  the 
rifles. 

Q.  Such  a  small  matter  as  removing  those  marks  from  the  rifles, 
the  marks  of  identification,  had  never  given  you  a  thought? — A.  No, 
sir;  I  had  never  thought  of  it.  He  questioned  me  on  this  rifle  matter, 
and  I  told  him  what  I  knew  just  the  same  as  I  am  telling  the  com- 
mittee. 

Q.  AVhere  were  vou  stationed  at  this  time  when  vou  told  Colonel 
Glenn  about  this? — A.  At  Fort  Sam  Houston. 

Q,  And  where  was  it  you  were  questioned? — A.  In  his  quarters. 

Q.  At  what  place? — A.  No.  11,  I  believe  they  call  it. 

Q.  At  what  town  is  what  I  want  to  get  at. — A.  At  Fort  Sam 
Houston. 

By  Senator  Furaker: 
Q.  No.  11  what? — A.  Quarters  No.  11,  I  believe  they  call  it. 

By  Senator  Warner: 

Q.  Did  you  also  tell  Colonel  Glenn  about  putting  these  cartridges 
up  in  a  kerosene  box  ? — A.  Yes,  sir. 

Q.  But  he  did  not  call  you  before  the  court-martial  ? — A.  He  didn't 
call  me;  but  from  .what  I  iinderstaud,  he  wanted  to  call  me,  but  I 
was  not  there.  In  fact,  when  I  got  here  I  was  notified  that  there 
was  a  message  for  nie  to  come  right  hack,  biit  it  si'.T:u\l  i':.it  v-'  t  got 
along  witliout  my  evidence  and  closed  the  cast*. 

Q.  Do  you  know  how  it  was  Colonel  Glenn  asked  you  about  dis- 
figuring tlie  giHis? — A.  No,  sir. 

Q.  \ou  never  had  mentioned  it  to  anyone? — A.  Never  in  the 
Avorld,  sir. 

Q.  You  thought  that  was  right  at  the  time,  did  you  ? — A.  I  thought 
it  Was  right  to  obey  the  order  that  I  received,  sir,  merely. 

Q.  If  your  quartermaster-sergeant  had  told  you  to  take  one  of 
those  guns  down  to  a  junk  shop  in  town  there  and  sell  it  and  bring 
him  back  the  money,  you  would  nave  obeyed  that  order? — A.  Yes,  sir. 

Q.  Believing  that  it  was  right? — A.  I  don't  know.  That  was  an 
opinion  of  mine.    I  had  no  right  to  question  his  authority  on  those 
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things.  1  suppose  it  would  have  been  ri^ht  or  lu»  would  not  have 
ordered  it. 

Senator  Warner.  I  think  that  is  all  that  I  want  to  ask  him. 

By  the  Chairman.  Just  a  question  or  two  that  I  want  to  ask  this 
witness.  I  think  you  said  you  packed  the  Krag-Jorgensens  that  were 
turned  back  to  the  Government  s 

A.  I  did,  sir. 

Q.  Did  you  take  a  list  of  the  numbers,  or  did  anyone  else  take  a  li»t 
witli  you? — A.  No,  sir;  we  didn't  take  a  list  of  the  numbers  at  all. 
Yes;  I  believe  we  did.     As  well  as  I  remember  we  did,  sir. 

Q.  Just  tell  me  about  the  identification  that  was  attempted,  if  any. 
before  the  guns  went  away ;  who  checked  them  up  and  who  took  a  list, 
if  anybody? — A.  Since  I  begin  to  think  of  it,  sir,  I  believe  I  did  take 
a  list  of  all  the  numbers  of  the  guns  that  were  packed  in  each  case,  and 
also  their 

Q.  And  you  packed  all  the  guns,  or  rather  you  packed  as  manv  guns 
as  you  had  men  in  your  company,  did  you? — A.  AVc  packed  all  that 
we  were  accountable  for,  sir. 

Q.  When  you  sav  all  that  vou  were  accountable  for  I  think  vou  will 
qualify  that.     You  were  accountable  for  six A.  No,  sir. 

Q.  But  you  changed  the  numbers  and  put  them  back  on  the  shelf  ? — 
A.  No,  sir;  we  were  not  accountable  for  them. 

Q.  You  were  accountable  for  them  because  they  were  the  identicjil 
ones  issued  to  you.  and  you  substituted  others  in  their  places? — A. 
Well ;  yes,  sir. 

Q.  In  other  words,  you  took  out  six  guns  that  were  among  those 
charged  to  you  and  others  were  put  in  their  places? — A.  Yes,  sir. 

Q.  And  those  six  put  in  their  places,  as  I  imderstand  you  to  say, 
were  those  that  you  understood  had  come  from  the  Philippines? — A. 
Yes,  sir. 

Q.  That  took  the  place  of  those? — A.  Yes,  sir. 

Q.  The  substituted  guns,  as  you  understand  it,  were  guns  that  had 
come  in  from  the  Philippines? — A.  Yes,  sir. 

Q.  Then  those  were  not  charged  out  to  the  men  by  the  numbers? — 
A.  Yes,  sir.     Each  man  had  his  rifle. 

Q.  Of  the  new  rifles? — A.  Kach  of  the  men  had  his  rifle. 

Q.  But  vou  have  said  that  vou  were  not  accountable  for  these  extra 
guns;  hence,  they  would  not  bi»  charged  out  t«  the  men  by  their 
numbers — that  is,  the  six  old  ones  that  were  substituted? — A.  Each 
man  had  his  gun  and  was  charged  with  it.  My  own  rifle  went  into 
that  bunch. 

Q.  That  is,  the  ones  you  had  in  the  first  place? — A.  Yes,  sir. 
And  Private  Jebb,  that  was  a  witness  l)efore  this  committee,  his 
gun  went  in,  too. 

By  Senator  Foster: 

Q.  You  say  that  Jebb  assisted  you  in  selecting  those  six  guns? — 
A.  Yes,  sir;  those  six  rifles. 

Q.  And  of  those  six  rifles  your  rifle  was  one  and  his  was  an- 
other?— A.  Yes,  sir;  and  if  1  am  not  mistaken,  Jebb  heard  this 
order  from  the  quartermaster-sergeant  to  s(»t  these  six  guns  out.  I 
am  not  positive,  but  it  seems  to  me  he  was  in  the  storeroom  at  the 
time,  because  he  was  left  back  there. 
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By  the  Cilmrman: 

Q.  Now,  you  had  your  guns,  or,  rather,  your  gnn>  that  lia<l  Iktii 
issued  to  the  men,  the  Krag-Jorgen.sens?-  -A.  Yes,  sir. 

Q.  There  was  one  apiece  charged  up  to  you,  by  the  ninnlKMs^  —  A. 
Yes,  sir. 

Q.  And  out  of  those  you  selected  six  guns,  which  you  did  not 
turn  back? — A.  Yes,  sir. 

Q.  That  is  right,  is  it? — A.  Yes,  sir. 

Q.  Then  you  destroyed  the  numbers  on  those  six  guns? — A.  Ves, 
sir. 

Q.  And  in  phice  of  those  you  put  six  guns? — A.  Substituted  six 
guns. 

Q.  That  came  fnmi  the  Philippines? — A.  Yes,  sir. 

Q.  Now,  how  did  vou  account  for  those  numbers  when  vou  made 
up  that  list? — A.  We  didn't  account  for  them;  we  were  simply  ac- 
countable for  the  exact  number  of  guns. 

Q.  Did  you  not  account  for  those  you  turned  in  yourselves? — A. 
1  am  not  positive,  but  I  think  we  did ;  the  list  was  made  and  turned 
in  to  the  company  clerk,  and  the  bills  were  made  out  for  shipment 
and  the  invoices,  and  so  forth,  and  they  were  turned  over  for  ship- 
ment. 

Q.  T\liat  did  you  do — did  you  give  them  the  numbers  that  were  on 
those  substitute  guns,  or  did  you  give  them  the  nmnbers  that  were 
on  the  new  gims,  that  you  destroyed? — A.  We  gave  in  the  numbers 
on  the  actual  guns,  actually  affected. 

Q.  Actually  affected? — A.  Yes,  sir. 

Q.  So  that  that  list  would  have  shown  six  guns  with  different  num- 
bers on  them  from  those  charged  to  your  company? — A.  Yes,  sir; 
but  as  I  understand,  the  Government  when  it  issues  rifles  doesn't 
charge  us  with  rifles  numbers  so-and-so,  but  so  many  rifles  are  in- 
voiced to  a  company,  and  the  only  reason  that  a  company,  or  the 
quartermaster-sergeant,  practices  this  number  business,  this  keeping 
of  numbers,  is  in  case  a  man  should  lose  a  gun. 

Q.  That  is,  it  is  your  idea  that  when  the  Government  issues  those 
guns  they  do  not  keep  track  of  them  as  to  the  men  individually — they 
do  not  keep  track  of  the  men  and  the  numbers  of  the  guns? — A.  The 
Government  does  not;  no,  sir.  The  company  is  just  like  any  other 
firm;  they  will  apply  for  so  many  rifles,  and  the  gims  are  invoiced 
to  them,  so  many  rifles,  say  30  or  40  or  65  rifles. 

Q.  When  you  receive  your  gun,  it  is  your  idea,  then,  you  are  not 
charged  with  it  as  to  number?  It  is  not  charged  to  you  by  num- 
ber?— A.  As  to  number,  I  don't  think  so. 

Q.  It  is  your  idea  that  it  was  not  kept  track  of  by  number? — A. 
I  don't  think  so. 

Q.  You  would  not  like  to  state  positively  that  that  is  the  rule  in 
the  Army,  but  you  think  that  is  the  rule,  that  the  numbers  are  not 
kept  as  against  the  men? — A.  I  know  that  the  numbers  are  kept 
against  the  men  in  the  company,  but  I  don't  think  so  outside  of  the 
company. 

Senator  Scon\  He  has  just  stated  that. 
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By  the  Chairman  : 

Q.  Even  if  that  is  the  case,  you  had  charged  to  your  company  six 
guns  by  number  which  you  did  not  turn  back? — A.  No,  sir;  they 
were  not  charged  by  niunber. 

Q.  How  were  they  charged? — A.  We  were  charged  with  so  many 
rifles.  For  instance,  sav,  we  were  charged  with  G5  rifles  and  we 
had  70. 

Q.  Very  well. — A.  All  we  were  accountable  to  the  Government  for 
was  65  rifles.  We  packed  those  65  rifles  and  sent  them  back  to  the  Gov- 
ernment, and  that  relieved  us  of  responsibility  to  the  Government  for 
the  rifles  and  at  the  same  time  we  had  a  surplus  in  our  possession. 

Q.  You  had  65  rifles  issued  to  you? — A.  Yes,  sir. 

Q.  And  then  you  had  these  guns  extra,  back  m  the  storeroom? — 
A.  Yes,  sir. 

Q.  Now,  those  (>5  guns  had  their  numbers,  of  course,  every  one 
of  thei\i.  Was  there  any  track  kept  of  these  nmnbers  on  the  records 
of  your  company  that  would  show  what  men  thej'  were  issued  to  by 
number? — A.  There  was  at  that  time;  yes,  sir.  But  they  have  all 
been  destroyed  since. 

Q.  They  were  charged  to  you  by  number,  so-and-so  ? — A.  Yes,  sir. 
For  instance,  if  T  had  rifle  No.  2525,  that  is  the  way  it  would  be. 
That  would  be  charged  to  me. 

Q.  When  you  turned  back  your  gim  did  you  turn  back  that  num- 
ber?— A.  AVc  were  bound  to. 

Q.  Did  you  turn  that  number  gun  back? — A.  Yes,  sir. 

Q.  Did  the  gun  that  you  turned  back  bear  that  number? — A.  I 
don't  understand. 

Q.  Did  the  gun  that  you  turned  back  bear  the  number  of  the  gun 
issued  to  you  ? — A.  Yes,  sir. 

Q.  But  you  have  just  said  that  the  gun  issued  to  you  originally 
was  one  of  the  six  that  you  took  out  and  did  not  return? — A.  We 
turned  them  back  to  the  storeroom ;  T  didn't  mean  turned  them  back 
to  the  arsenal. 

Q.  No;  I  am  getting  at  what  you  turned  back  to  the  arsenal. — 
A.  Mv  rifle  didn't  go  to  the  arsenal. 

Q.  l3ut  in  the  meantime  it  had  been  charged  to  you  by  number  in 
the  company? — A.  Yes,  sir. 

Q.  Then  how  do  you  suppose  they  ever  disposed  of  it? — A.  As 
soon  as  I  tohl  the  quartermaster-sergeant  '•  Here  is  my  rifle,  ser- 
geant," he  would  look  on  this  list  and  compare  it  to  his  list,  and  if  it 
was  all  right  then  he  would  throw  it  in  the  storeroom,  and  they 
would  just  pile  them  up  there  like  a  lot  of  rails;  and  that  relieved  me. 

Q.  In  other  words,  if  you  turned  in  a  gun  and  said  it  was  No.  44 
instead  of  106,  and  the  sergeant  checked  it  as  No.  44,  that  would  re- 
lieve you? — A.  Yes,  sir. 

Senator  Fokaker.  Excuse  me  just  one  moment,  Mr.  Chairman.  I 
think  it  is  only  fair  to  the  witness 

The  Chairman.  I  propose  to  get  it  down  in  my  own  way  to  the 
witness. 

Senator  Foraker.  Allow  me,  in  justice  to  myself.  The  witness  said 
that  he  was  charged  with  a  gun  and  he  took  that  gun  and  turned  it  in 
and  the  quart(4'niaster-sergeant  checked  it  up  in  accordance  with  its 
nunibor. 
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Senator  Frazier.  But  after  that  the  quartennaster-sorgeant  told 
him  to  select  six  guns  to  be  retained. 

The  Witness.  Out  of  the  whole  lot ;  out  of  the  whole  amount ;  out 
of  the  company's  amount.     Out  of  the  whole  amount  we  selected  six. 

Bv  the  Chairman  : 

Q.  That  is  after  vou  had  all  turned  them  in?-  -A.  Evervbodv  in 
the  company;  after  they  had  all  turned  them  in. 

Q.  As  to  this  list  of  numbei>i,  vou  don't  know  how  that  list  of 
guns  was  made  up.  That  is,  on  the  invoice  they  sent  back  to  the 
arsenal,  vou  do  not  know  whether  any  list  of  numbers  accompanied 
it? — A.  x^o,  sir;  I  do  not.  I  liad  nothing  to  do  with  the  making  out 
of  the  shipping  invoices. 

Q.  But  you  personally  did  not  have  anything  to  do  with  the  mak- 
ing of  a  list  01  the  numbers  or  assisting  in  that? — A.  As  well  as  I 
remeniber  Ave  took  a  list  of  the  numbers  and  turned  it  over  to  them, 
but  what  was  done  with  it  I  don't  know. 

Q.  That  is,  those  lists  went  in  tlie  boxes?— A.  Yes,  sir;  as  well  as  I 
remember  they  went  in  the  boxes.  Private  Jebb,  who  is  here  now,  as 
well  as  I  remember,  put  the  rifles  in  and  gave  me  the  numbers.  Yes; 
1  am  positive  of  it;  I  took  the  numbers  myself.  And  we  numbered 
the  cases  1,  2,  3,  4,  5,  and  G,  and  so  forth,  and  I  had  a  list  of  all  the 
numbei-s  in  case  No.  1,  and  the  numbers  of  all  the  rifles  in  case  No.  2, 
and  so  forth,  and  I  turned  them  in  to  the  company  clerk. 

Q.  Yes. — A.  And  on  their  shipping  invoices  they  had  so  many  of 
this  and  so  many  of  that,  because  tnere  was  other  things  went  in 
there  besides  rifles,  in  the  way  of  bayonets 

Q.  That  would  be  a  very  proper  way. — A.  (Continuing.) — and 
supplies  and  so  on.  But  w^hether  they  were  shipped  on  to  the  Ord- 
nance Department  or  not  that  way  I  couldn't  say. 

Q.  That  is  the  way  I  supposed  you  would  do;  but  what  I  wanted 
to  get  at  was  whether  that  was  tne  case,  and  if  that  ^yas  the  case, 
whether  that  list  of  numbers  in  the  box  corresponded  with  the  list 
of  numbers  on  the  guns  when  they  were  turned  over  to  you? — A. 
Yes,  sir. 

Q.  Or  whether  you  took  the  numbers  off  of  those  six  guns  as  they 
were,  and  then  took  the  numbers  on  these  six  old  guns  that  you 
substituted? — A.  I  never  took  those  numbers  at  all.  We  took  the 
numbers  of  the  guns  put  in  there  and  shipped — that  were  shipped 
to  the  men — and  the  others  were  thrown  out  entirelv  until  the  others 
were  out  of  our  hands. 

Q.  And  that  included  the  six  guns  that  were  brought  from  the 
Philippines? — A.  That  included  six  of  the  best  guns  in  the  company. 

Q.  But  the  list  put  in  the  box,  that  included  the  numbers  of  the 

six   brought   from  the  Philippines?     You   picked  out  six A.  I 

picked  out  six  of  the  best  rifles. 

Q.  And  in  place  of  those  you  put  six  of  these  old  guns? — A.  I 

? resume,  like  most  any  other  man  would,  in  taking  6  rifles  from,  say, 
5,  when  just  a  year  before  we  had  been  issued  20  new  rifles — ^any 
man,  I  would  naturally  assume,  would  pitch  on  these  last  new  rifles 
that  we  were  going  to  keep.  It  isn't  very  likely  that  we  would  pick 
out  old  guns  that  had  been  in  the  Philippine  service.  That  is  the 
reason  they  were  picked  out  from  the  new  rifles  received  in  the  com- 
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pany;  and  we  sent  back  the  rifles  that  we  had  brought  from  the  Phil- 
ippine Islands. 

Q.  I  may  be  a  little  dull,  but  what  I  wanted  to  get  at  was  whether 
the  invoices  of  the  guns  contained  the  same  numl)ers  of  the  guns  that 
went  back? — A.  Yes,  sir;  they  did. 

Q.  And  if  so,  if  there  were  not  six  of  the  guns  in  there  that  were 
brought  back  from  the  Philippines  that  you  had  acquired? — A.  I 
don't  exactly  understand  what  the  Senator  means,  but  if  you  mean 
did  we  send  bogus  numbers,  did  we  make  manufactured  numbers 

Q.  No.  I  mean  this.  I  want  to  get  straightened  out.  You  had 
extra  guns  in  your  company,  and  as  I  understand  you  they  came 
from  the  Philippines — a  couple  of  cases  in  the  first  place,  but  you 
had  six  at  the  tnne  you  arc  speaking  of  ^ — A.  At  the  time  we  packed 
those  guns  for  shipment. 

Q.  Now  what  bec:ime  of  those  guns^ — A.  I  don't  know  where 
they  are. 

(^.  The  old  ones^ — A.  I  know  where  two  of  them  are. 

Q.  You  misunderstand  me.  The  six  guns,  two  of  which  you  know- 
about  and  the  other  four  you  do  not  know  about  were  the  new  guns 
you  had  taken  out  in  place  of  these  and  that  you  had  destroyed  the 
numbers  on.  Now.  what  I  want  to  know  is  whether  you  put  six 
guns  in  their  place  or  not? — A.  Why,  there  is  bound  to  have  been 
six  guns  in  their  place. 

Q.  That  is  what  I  say.  N(»w,  those  guns  would  have  n umbel's 
diiferent  from  the  ones  you  destroyed? — A.  Oh,  yes;  every  gun  has 
a  diiferent  number. 

Q.  When  you  ma<le  up  the  list  there  would  l)e  six  guns,  if  you 
took  the  numbers  from  the  guns,  that  were  different  numl)ei>i  from 
those  six  that  you  had  destroyed  the  numbers  on? — A.  Oh,  yes,  sir: 
they  would  be  different  from  any  other  numl)ers  in  any  shape  or 
form. 

Q.  Now,  when  you  made  up  that  list  or  invoice,  you  wrote  what 
was  on  the  gun  itself  right  down  there? — A.  Exactly,  sir;  and  noth- 
ing more,  sir. 

Q.  So  that  if  they  had  compared  that  list,  the  list  would  have  cor- 
responded with  the  numbers  on  the  guns? — A.  That  is  what  I  was 
sent  there  for,  yes,  sir.  , 

Q.  And  if  that  list  had  been  comj)aied  with  the  original  list  of 
the  guns  sent  to  vou  there  would  have  been  six  guns  different,  would 
there  not? — A.  it  would  never  l)e  no  difference  to  us,  l)ecau.se  as  I 
said  l>efore,  the  Government  doesn't  keep  track  of  the  numbers  of 
these  rifles  that  they  send  to  each  individual  organization.  They 
simply  send  you  so  many  rifles,  and  thev  don't  know  whether  it  is 
No.  Tor  No.  10001. 

Q.  You  assume  that  thev  do  not  know  the  numbers;  but  if  thev 
knew  the  numbers,  checked  the  numbers,  mv  statement  would  be  cor- 
rect;  there  would  be  six  numbers  sent  back  different  from  the  num- 
bers sent  to  you,  would  there  not? — A.  Oh,  no,  sir;  no,  sir.  They 
have  no  way  in  the  world.  They  don't  know  anything  about  what 
we  kept  back  there.  All  they  know  is  what  they  received.  They 
don't  know  anj^thing  about  the  rifles  we  kept  )>ack  there — dont 
knov.'  anything  about  it. 

Q.  They  do  not  know  what  numbers  they  sent  to  you? — A.  They 
have  no  itten  in  the  world:  they  don't  care;  no. 
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Q.  You  are  sure  of  that,  now,  that  where  a  troop  of  cavalry  or  a 
oompany  of  infantry  are  rumished  with  60  or  70  guns  the  Govern- 
ment does  not  know  anything  about  the  numbers  on  them? — ^A.  The 
arsenal,  as  a  rule — the  arsenal  sometimes — I  have  found  cases  where 
they  issued  new  guns  like  these  Springfields.  Now,  when  these 
Springjfields  came  to  us  they  were  turned  out  there  and  shipped  in, 
and  we  had  a  list  of  the  numbers  that  were  on  each  and  every  one  of 
those  rifles;  but  after  that  they  was  never  on  oiir  ordnance  returns 
or  anything,  and  the  numbers  never  are  mentioned. 

Q.  When  you  were  first  issued  the  Krag-Jorgensens  they  were 
new,  and  what  is  your  idea  about  the  numbers  of  those? — A.  No, 
sir;  they  were  turned  over  to  us  loose;  they  were  not  new.  They 
were  rifles  turned  in  by  the  Fourth  Infantry  at  the  time  they  went 
to  the  islands,  in  1903.  The  rifles  they  had  were  surplus  rifles  that 
they  had  turned  in ;  didn't  have  any  use  for.  It  was  when  the  com- 
panies were  cut  down  to  65  men,  and  all  these  rifles  that  they  had 
over  that  amount  were  turned  in.  They  were  old  rifles,  but  at  the 
same  time  they  were  in  better  shape  than  those  that  came  from  the 
islands.  They  were  not  a  new  rifle;  you  couldn't  call  them  a  new 
rifle. 

Senator  Warner.  Allow  me  to  ask  one  question. 

The  Chairman.  I  have  finished. 

By  Senator  Warner  : 

Q.  I  understand  that  in  answer  to  a  question  of  the  chairman  you 
said  they  were  just  issued  65  guns  to  a  company,  and  the  Govern- 
ment has  no  trace  of  the  numbers — just  65  guns? — A.  Sixty-five 
guns. 

Q.  Then  you  stated  in  your  testimony,  in  answer  to  questions,  to 
me,  that  your  purpose  in  removing  this  number  from  the  gun  was  so 
that  the  Government  could  not  trace  that  gun  back  to  jour  com- 
pany?— A.  That  wasjust  my  idea.     You  asked  me  my  opinion. 

Senator  Warren.  That  is  it.    That  is  all. 

By  Senator  Foster  : 

Q.  I  am  a  little  cloudy  about  some  of  your  statement  about  the 
gun  that  you  had.  When  you  received  this  Krag  gun  you  were 
oiarged  up  by  number,  were  you  not? — A.  Yes,  sir;  rifle  number 
whatever  it  was. 

Q.  It  was  charged  up  to  you  ? — A.  Yes,  sir. 

Q.  What  was  the  number  on  that  rifle? — A.  I  don't  remember 
what  it  was. 

Q.  And  each  man  is  charged  up  by  number  with  the  rifle  he 
receives? — A.  Yes,  sir. 

Q.  And  each  man  is  accountable  for  that  rifle,  is  he  not? — ^A. 
Yes,  sir;  he  is  accountable  to  the  Government. 

Q.  When  you  go  out  for  inspection,  each  man  has  his  number,  and 
he  knows  his  rifle  ? — A.  Yes,  sir. 

Q.  Now,  you  kept  your  rifle,  the  same  rifle,  all  the  time  you  were 
at  Fort  Brown,"  did  you  not— the  same  number? — ^A.  Not  all  the 
time,  sir.    I  got  one  of  those  twenty  new  rifles  that  was  issued. 

Q.  Twenty  new  Springfields? — A.  No,  sir;  one  of  those  twenty 
old  Elrags  tnat  we  were  issued  before  the  target  season  of  1905. 

Q.  You  were  charged  up  with  that  number,  then? — A.  My  old 
number  in  that  case  was  scratched  and  the  new  iVMinbeT  ^xxX.  on* 
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Q.  The  new  number?— ^A.  Yes,  sir. 

Q.  When  this  quartermaster-sergeant  told  you  to  select  six  of  the 
best  guns  belonging  to  your  company,  you  did  select  six  of  the  best, 
and  among  the  six  was  your  gun,  was  it? — A.  Yes,  sir;  I  picked 
out  as  one  of  them  mv  own  rifle. 

Q.  And  then  you  destroyed  the  mark  or  the  number  on  your  own 
rifle  ? — A.  Yes,  sir. 

Q.  Did  you  not  laiow  that  that  was  a  fraud  upon  the  Gx)vernnient 
when  you  did  that? — A.  Well,  I  can  say  this.  Senator,  that  even  if 
I  had  known  so,  I  had  no  right  to  question  it.  I  was  simply  obey 
ing  orders. 

Q.  Yes.  I  say  you  received  a  certain  gun  from  the  Government, 
for  which  you  were  responsible  and  for  which  you  were  held  liable 
for  its  proper  care  and  its  return,  and  then  when  this  quartermaster- 
sergeant  told  you  to  select  six  guns,  six  of  the  best  gims,  vou  selected 
your  own  gun  among  those  and  destroyed  the  number  by  which  it 
could  be  ioentified? — A.  Yes,  sir. 

Q.  And  did  you  not  know  at  that  time  that  this  act  of  yours  was 
wrong? — A.  Well,  of  course  I  thought  a  great  deal  about  it,  but  at 
the  same  time  I  couldn't  question  it.  I  couldn't  question  the  ser- 
geant's authority. 

By  Senator  Scott: 

Q.  You  were  taught  to  obey  the  orders  of  your  superiors  ? — A.  Yes, 
sir;  the  orders  of  my  superiors.  If  my  company  commander  told 
me  to  jump  in  the  river  out  here  I  would  jump  in.  Of  course  I  don't 
say  I  wouldn't  swim  out. 

Bv  Senator  Foster  : 

ft' 

Q.  That  is  very  pretty,  in  theory;  but  if  your  commanding  officer 
should  tell  you  to  commit  a  fraud*  and  a  wrong,  would  you  oo  it? — 
A.  I  would,  sir,  and  report  the  fact,  if  I  knew  it  to  be. 

Q.  Wait  a  moment.  And  you  would  afterwards  report  the  fact  to 
the  commanding  officer  of  your  company  or  regiment  ? — A.  If  I  was 
ordered  to  do  anything  of  the  kina  and  knew  it  to  be  a  fraud,  I 
would  obey  the  order  and  then  report  it. 

Q.  That  is  what  I  was  coming  at.  Did  you  ever  make  any  report 
of  the  fact  that  you  defaced  the  number  upon  your  gun  to  any  officer 
above  the  quartermaster-sergeant? — A.  No,  sir;  I  never  did. 

Q.  Did  you  not  feel  it  your  duty  as  a  soldier  to  have  reported  such 

a  fact  to  your  superior  omcer,  or  to  some  officer  above A.  No,  sir; 

I  had  no  reason  to  even  dream  of  such  a  thing,  when  he  told  me  that 
he  had  authority  to  do  it. 

Q.  Whom  dii  he  tell  you  he  had  authority  from? — A.  I  didn't  ask 
him,  but  I  assumed  that  he  had  it  from  tne  company  commander. 
He  was  under  him. 

Q.  Who  aided  you,  if  anyone,  in  destroying  the  numbers  of  the 
guns? — A.  I  don't  remember,  sir,  whether  there  was  anyone  there  or 
not.    It  seems  to  me,  though,  like  the  quartermaster-sergeant  himself. 

Q.  What  is  that? — A.  It  seems  to  me  that  the  quartermaster-ser- 
geant himself  helped. 

Q.  What  kind  of  an  instrument  did  you  use  in  destroying  the 
numbers? — A.  We  used  what  is  known  as  a  center  punch. 

Q.  How  long  did  it  take  you  to  destroy  those  numbers  on  six 
guns  ? — A.  About  four  minutes.    It  is  the  same  as  a  calking  tool. 
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Q.  Was  this  before  or  after  you  had  sold  those  thousand  car- 
tridges?— A.  Let  me  see 

Senator  Scott.  I  do  not  think  that  you  ought  to  put  it  that  way, 
Senator,  that  he  sold  the  cartridges. 

Senator  Foster.  He  delivered  the  cartridges  and  he  got  the  money 
for  them. 

Senator  Soott.  But  he  sold  them  at  the  order  of  another  man,  who 
Was  his  superior.    He  has  stated  that  three  or  four  times. 

Senator  Foster.  He  delivered  them  and  got  the  money  for  them 
and  then  turned  the  money  over  to  some  one  else,  that  is  true. 

Senator  Soott.  He  has  stated  that  two  or  three  times. 

By  Senator  Foster: 

Q.  Now,  when  you  delivered  those  1,000  cartridges  and  received 
the  pay  for  them,  was  this  before  or  after  you  had  taken  the  numbers 
off  of  those  guns? — A.  To  the  best  of  my  recollection  it  was  after- 
wards. 

By  Senator  Warner  : 

Q.  Right  there,  Senator  Foster,  if  vou  will  allow  me  to  ask  one 

Sestion.    This  was  in  the  month  or  June,  1906? — A.  Practically 
during  that  month,  sir. 

By  Senator  Foster: 

Q.  When  these  200  cartridges* were  prepared  by  you  under  these 
instructions  from  the  quartermaster-sergeant,  was  that  before  or 
after  the  1,000  cartridges  were  disposed  of? — ^A.  To  the  best  of  my 
recollection,  it  was  afterwards.  I  am  almost  positive  it  was  after- 
wards. 

Q.  Then  after  the  numbers  on  the  guns  were  defaced  and  de- 
stroyed, the  same  quartermaster-servant  instructed  you  to  put  1,000 
cartridges  in  a  kerosene  box  and  deliver  them  to  the  party  wno  would 
call  for  them? — A.  Yes,  sir. 

Q.  And  you  did  it  and  never  reported  that  fact  to  any  officer? — 
A.  No,  sir ;  because  he  told  me  that  he  had  a  written  order  from  the 
company  commander,  and  that  is  what  I  was  going  by.  I  asked 
him 

Q.  Did  you  ask  to  see  the  written  order  ? — A.  Yes,  sir. 

Q.  You  say  you  asked  to  see  it? — A.  Yes,  sir. 

Q.  Did  you  see  it? — A.  I  don't  remember  whether  I  did  or  not 

Q.  Who  was  the  commanding  officer  of  your  company  at  that 
time? — ^A.  Lieut.  Allen  Parker. 

Q.  I  believe  you  mentioned  that.  When  Colonel  Glenn  called 
you  before  him,  where  was  he  at  that  time;  in  his  quarters? — ^A.  At 
Fort  Sam  Houston ;  yes,  sir. 

Q.  What  was  the  object  of  calling  you  before  him  ? — A.  I  suppose 
the  same  object  that  this  committee  has,  to  find  out  what  became  of 
those  guns  and  the  ammunition,  and  one  thing  and  another.  I  don't 
know  exactly.    That  is  merely  a  supposition ;  I  don't  know. 

Q,  You  had  never  mentioned  it  to  a  living  soul  up  to  that  time? — 
A.  No>sir;  not  to  my  knowledge. 

Q.  Well,  if  you  did  we  would  like  you  to  refresh  your  memory 
about  it. — ^A.  iNo,  sir;  I  had  never  thought  a  thing  about  the  rifles. 
To  UXL  the  truth,  it  was  a  surprise  when  he  even  mentioned  it  to  me. 

Q,  When  you  arrived  at  Fort  Sam  Houston  you  only  found  two 
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of  the  six  guns  that  you  have  mentioned? — A.  In  our  baggage, 
yes.  sir. 

Q.  Did  that  excite  any  suspicion  in  your  mind  that  the  other  four 
had  been  disposed  of? — A.  No,  sir. 

Q.  Did  you  ever  mention  that  fact  to  any  officer? — ^A.  No,  sir. 

Q.  Did  you  feel  called  upon,  then,  to  notify  any  of  the  officers  of 
your  command  that  such  was  the  fact? — A.  No,  sir;  because  we 
wasn't  accountable  for  the  rifles.  If  we  had  been  accountable  for 
them,  or  lost  one,  I  would  have  reported  it. 

Q.  Did  you  not  feel  that  as  a  soldier  you  were  accountable  for 
a  rifle  that  you  received  from  this  Government? — A.  I  always  feel 
accountable  for  it.     I  know  I  am  accountable  for  it. 

Q.  Do  you  feel  as  a  soldier  that  you  can  take  one  rifle  from  the 
Government  and  substitute  another  for  it? — A.  That  doesn't  matter. 
I  don't  see  where  there  would  be  any  difference  as  long  as  you 
turned  in  a  rifle  for  a  rifle.    They  are  all  the  same. 

Q.  But  you  didn't  turn  in  a  rifle  that  was  the  same  as  the  one 
you  had. — A.  As  far  as  I  am  concerned  they  were.  I  turned  my  rifle 
m  again  to  the  quartermaster-sergeant,  the  man  I  drew  it  from. 

Q.  I  thought  you  said  you  selected  six  of  the  best  rifles? — ^A. 
Yes,  sir;  but  that  wasn't  selecting  my  rifle.  I  had  another  rifle 
then. 

Q.  What  kind  of  a  rifle  was  substituted  for  yours? — ^A.  I  don't 
know.  You  could  take  any  one  of  them  and  call  it  a  substitute  for 
mine;  as  far  as  I  am  concerned  you  could  have  picked  any  of  them. 

Q.  And  you  knew  that  the  quartermaster-sergeant  of  your  com- 
pany was  goin^  to  substitute  another  rifle  for  one  which  you  had 
been  charged  with  by  the  Government  at  that  time? — A.  No,  sir;  I 
didn't  think  anything  about  substituting  anything  at  the  time.  All 
I  knew,  I  knew  then 

Q.  I  understood  you  to  say  that  he  told  you  that  they  had  6 
surplus  rifles  in  the  company? — ^A.  Those  6,  they  did,  and  it  didn't 
matter 

Q.  Wait,  please;  I  understood  you  to  say  that  he  was  going  to 
reserve  6,  and  wished  you  to  select  6  of  the  best  ? — ^A.  Yes,  sir. 

Q.  And  those  6  you  selected  yourself? — ^A.  Yes,  sir. 

Q.  You  knew  then  that  he  was  going  to  substitute  another  rifle 
for  your  rifle  in  making  his  returns  to  the  Government,  did  you 
not? — A.  No,  sir;  no  substitution  about  it — no  substitution  about  it 
at  all. 

Q.  You  knew  that  he  was  not  going  to  return  your  rifle? — ^A.  Well, 
I  had  returned  my  rifle. 

Q.  But  you  Imew  that  he  was  not  going  to  return  it? — ^A.  It  didnt 
matter  to  me  whether  he  did  or  not,  sir. 

Q.  You  spoke  of  the  Krag  carbine  used  by  the  Texas  rangers! — 
A.  Yes,  sir. 

Q.  Was  that  carbine  an  exact  duplicate  of  this  gun? — ^A.  No,  sir; 
it  was  not  like  ours. 

Q.  What  was  the  difference  between  that  gun  and  this  gun  [in- 
dicating] ? — A.  That  rifle  of  theirs 

Senator  Warner.  That  is,  you  mean  this  Krag  rifle  we  have  here! 

Senator  Foster.  I  mean  the  Kragrifle ;  yes. 

The  Witness.  The  United  States  Krag  rifle  has  the  same  magazine 
as  tbisy  what  is  known  as  the  side  box. 
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Q.  That  is  a  United  States  Krag  rifle. — A.  Yes,  sir ;  I  know  it  is. 
T\iBt  is  a  Krag  rifle,  but  I  am  speaking  of  the  Krag  carbine.  The 
carbine  is  about  that  much  shorter  than  this.  It  was  used  by  the 
United  States  cavalry. 

By  Senator  Foster: 

Q.  I  am  asking  you  what  was  the  difference  between  the  carbine 
that  the  Texas  Kangers  used  and  this  rifle? — A.  The  difference 
is  that  they  had  what  is  known  as  the  box  magazine  that  fitted 
under  here  along  the  trigger  guard  up  to  about  here  Findicating  on 
rifle],  and  it  was  stationary;  it  did  not  open  and  close  like  this. 
You  simply  shoved  the  lid  or  the  bottom  on  of  it  and  laid  the  car- 
tridges in  from  the  bottom.  You  had  to  turn  the  carbine  upside 
down,  and,  as  well  as  I  remember,  it  held  ten  rounds;  but  it  pumped 
with  a  bolt.  You  could  fire  it  about  as  rapidly  as  you  can  this  nfle, 
but  it  didn't  have  this  side  box  magazine  the  Krag  has  here  [indi- 
cating]. The  United  States  Krag-Jorgensen  carbine  has  the  maga- 
zine the  same  as  this. 

Q.  I  am  speaking  now  of  the  carbine  that  the  Texas  Bangers 
had? — ^A.  That  is  the  one  I  have  described.  It  has  the  magazine 
underneath. 

Q.  That  is  the  one  you  have  described  ? — A.  Yes,  sir ;  you  have  to 
turn  the  gun  upside  down  to  load  it. 

Q.  What  is  the  caliber  of  that  rifle  ? — A.  It  is  .30. 

Q.  What  is  the  caliber  of  this  rifle? — A.  It  is  .30  also. 

Q.  Identically  the  same? — A.  They  would  fire  the  same  ammu- 
nition. 

Q.  Is  the  cartridge  of  the  carbine  the  same  as  the  cartridge  of  the 
rifle? — A.  Yes,  sir. 

Q.  The  same  in  length  and  size,  in  all  dimensions? — A.  The  same 
in  every  particular ;  the  same  charge  of  powder  and  all. 

Q.  lou  are  absolutely  certain  about  that? — A.  Yes,  sir;  I  know 
that  to  be  a  positive  fact. 

Q.  And  that  the  cartridge  of  the  rifle  can  be  shot  out  of  the  Krag 
carbine  used  by  the  Texas  Kangers? — ^A.  Yes,  sir;  I  know  that  to  be 
a  fact  also.    I  don't  say  all  of  them,  but  part  of  them. 

By  Senator  Scott  : 

Q.  You  stated  that  you  had  shot  them,  did  you  not? — A.  Yes,  sir; 
I  have  fired  that  gun. 

By  Senator  Foster  : 

Q.  With  the  cartridge  from  the  rifle? — A.  With  this  Krag  am- 
munition. 

Q.  Of  these  20  guns  that  were  gotten  over  in  the  Philippines,  how 
many  did  I  understand  you  to  say  of  those  guns  were  in  your  com- 
pany?— ^A.  To  the  best  of  my  knowing — ^those  are  the  surplus  guns 
you  have  reference  to? 

Q.  Yes. — ^A.  I  have  never  known  the  exact  number,  sir. 

Q.  How  many  surplus  guns  were  in  your  company? — A.  All  that 
ever  I  knew  of  was  those  six. 

Q.  When  was  the  first  time  you  found  that  those  six  were  there? — 
A.  It  was  when  we  started  packing  them  up,  sir. 

Q.  What  became  of  the  other  part  of  the  20  guns? — A.  As  I 
understand  it — I  have  been  told — they  were  given  awa"^. 
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Q.  Who  gave  them  away? — A.  I  suppose  Captain  Kilbum  gave 
them  away. 

Q.  Who  is  Captain  Kilbum ;  the  captain  of  jour  company  t — ^A. 
He  is  regimental  quartermaster  of  the  Twenty-sixth  Infantry. 

Q.  You  understood  that  he  gave  them  away  ? — A.  Yes,  sir ;  several. 

By  Senator  Warner  : 
Q.  What  were  Captain  Kilburn's  initials? — A.  D.  W. 

By  Senator  Foster: 

Q.  He  was  the  captain  who  was  here  before  us  the  other  day! — ^A. 
Yes,  sir. 

Q.  Did  you  hear  that  from  him  ? — A.  No,  sir. 

Q.  Did  you  hear  it  from  any  reliable  source? — A.  Yes,  sir. 

Q.  From  whom  did  you  hear  it? — A.  The  men  of  the  company. 

Q.  To  whom  did  he  give  the  guns? — A.  I  understand — of  course 
I  wasn't  a  witness  of  the  fact,  but  I  understand-— that  he  gave  one  to 
Captain  Church  of  the  Medical  Department  and  another  to  Lieut 
W.  J.  Smith  or  Schmidt — it  is  Schmidt  and  not  Smith — and  another 
to  Post  Quartennaster-Sergeant  Sharp,  who  is  now  at  Fort  Bliss. 

Q,  Is  that  all? — A.  Yes;   that  is  all  I  remember. 

Q.  Whom  did  you  get  this  infoi-mation  from? — A.  I  heard  the 
quartermaster-sergeant  speak  of  it,  who  was  there  before,  and  our 
artificer,  Noble  Aman,  or  K  Company.  He  told  me  shortly  after  the 
return  from  Foit  Ringgold.  He  told  me — I  believe  I  was  artificer 
at  the  time ;  no,  I  wasnx  there,  but  he  told  me,  anvway  "  I  have  got 
to  give  up  my  rifle,"  and  I  skys  "  How  is  that?  ,  He  says  "  xou 
know  Lieutenant  Schmidt  shot  with  it  up  on  the  range,  and  fell  in 
love  with  it,  and  he  has  gone  away,  and  the  captain  told  him  he 
could  have  a  rifle,  and  so  he  selected  mine  to  take  away  with  him,** 
and  so  he  says  "  I  will  have  to  give  it  to  him  and  get  another  one.** 

Q.  Did  you  know  what  disposition  was  made  of  any  of  the  other 
ones? — A.  No,  sir;  only  from  hearsay. 

Q.  What  did  you  hear? — A.  I  understood  that  there  was  one  sold 
to  a  sergeant  by  the  name  of  Short. 

Q.  Sold  to  whom? — A.  To  Sergeant  Short. 

Q.  Of  your  company? — A.  Yes,  sir;  that  is,  he  used  to  be.  He 
is  in  civil  life  now. 

Q.  Who  sold  it  to  him  ? — A.  Sergeant  Cheasman. 

Q.  Did  you  know  that  of  your  own  knowledge? — A.  No,  sir;  I 
didn't  see  the  transaction  and  I  don't  know  anything  about  it  except 
only  from  hetirsay. 

Q.  Do  you  know  of  anybody  else  selling  or  giving  them  away! — 
A.  I  understand  Captain  Kilbum  has  one  himself. 

Q.  He  has  one  still  ?— :A.  Yes,  sir. 

Q.  That  accounts  for  ten — eleven — of  the  twenty? — A.  Yes,  sir. 

Q.  Do  you  know  what  became  of  the  others? — ^A.  I  have  no  idea 
outside  or  that,  sir;   I  never  even  heard  anything  about  the  others. 

By  Senator  Foraker: 

Q.  Corporal^  did  you  get  any  profit  of  any  kind  out  of  any  of  tbaa^ 
transactions  with  respect  to  either  the  guns  or  the  cartridges! — .  Ko, 
sir ;  I  never  did. 

Q.  Did  you  do  anything  with  respect  to  either  guns  or  cartridges 
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except  what  you  were  ordered  to  do  by  your  superior  officer? — A. 
No,  sir ;  I  never  did. 

By  Senator  Pettus  : 

Q.  I  wanted  to  ask  the  witness  one  question. — A.  Yes,  sir. 

Q.  Did  it  ever  occur  to  you  that  any  of  these  things  you  did  your- 
self were  wrong? — A.  You  mean  in  obeying  my  orders? 

Q.  Anything  that  you  have  told  here  that  you  did  about  these 
rifles.  Have  you  ever  been  of  opinion  that  any  of  it  was  wrong? — 
A.  Yes,  sir;   1  kind  of  had  that  opinion. 

Q.  What? — A.  I  say  I  had  that  opinion  of  my  own. 

Q.  You  had  your  opinion  that  it  was  wrong? — A.  Yes.  sir.    . 

Q.  For  you  to  do  it? — A.  Yes,  sir.  Well,  I  don't  think  I  done 
anythii\g  wrong. 

Q.  You  do  not  think  now  that  you  did  anything  wrong? — A.  I 
didn't  think  it  was,  I  say. 

Q.  Then  you  don't  think  now  that  you  did  anything  wrong  about 
it? — ^A.  No,  sir. 

Senator  Pettus.  That  is  all. 

By  Senator  Foster  : 

Q.  Do  you  think  the  sergeant  did  anything  wrong,  or  did  you 
think  then  that  he  was  doing  anything  wrong? — A.  Well,  the  way  I 
look  at  it,  Senator,  I  wouldn't  have  done  the  same  thing  he  did;  in 
his  position  I  wouldn't  have  done  it  unless  I  had  higher  authoritv. 
But  whether  he  had  that  authority  I  don't  know.  That  is  the  only 
thing  that  has  ever  relieved  me  in  any  way  in  my  mind — that  he 
probably  had  authority  for  it,  because  he  was  considered  a  very  strict 
soldier,  and  as  a  rule  he  done  his  duty  strictly  up  to  the  handle,  as 
the  old  saying  is,  and  nobody  ever  questioned  his  authority  on  any 
subject. 

Q.  Did  he  tell  you  that  he  had  authority? — A.  That  was  always 
his  word — that  he  had  authority.  It  is  customary  in  the  Army,  and 
that  would  naturally  more  than  anything  relieve  my  mind — that  is, 
that  it  is  the  duty  oi  the  quartermaster-sergeant  to  buy,  sell,  or  trade 
anything  that  belongs  to  the  company  in  order  to  buy  extra  pro- 
visions or  anj'thing  like  that  for  the  company.  They  even  trade  and 
sell  rations  and  buy  other  stuff  that  is  not  provided  b.y  the  Govern- 
ment. 

Q.  Did  he  ever  tell  you  who  gave  him  authority  to  substitute  six 
old  guns  for  six  new  ^ns? — A.  No,  sir;  he  did  not.  If  he  had  an^^ 
authority,  he  didn't  give  any  names.  He  never  mentioned  any  names 
at  all.  He  just  told  me,  "  There  is  six  rifles,  extra  rifles,"  and  he  says, 
"  I  want  you  to  pick  out  six  of  the  best  there  is  in  this  lot  and  set 
them  aside,  and  don't  pack  them,"  and  I  savs,  "All  right,"  and  I  did 
that. 

By  Senator  Frazier:  • 

Q.  I  wanted  to  ask  you  about  the  ammunition  ? — A.  Yes,  sir. 

Q,  You  spoke  of  cartridges,  getting  a  surplus  of  ammunition  on 
the  range,  and  when  you  were  down  at  the  range  at  the  place  near 
Brownsville ^A.  Point  Isabel. 

Q.  Point  Isabel..  Did  the  soldiers  brin^  them  back  with  them, 
each  man  bringing  his  surplus  and  keeping  it  in  his  locker,  or  other- 
wise?— A.  I  don't  know,  sir;  I  didn't  come  back  with  the  company. 
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Q.  You  did  not  come  back  with  the  company? — ^A,  No,  sir. 

Q.  That  was  the  custom,  was  it  not? — A.  If  a  man  wanted  to  re- 
tain any  surplus  ammunition  he  usually  carried  it  or  hid  it  away 
some  place  in  his  baggage. 

Q.  In  your  experience  in  the  Army,  have  you  not  found,  or  have 
you  found,  that  soldiers  retained  surplus  ammimition  and  had  it 
about  them  in  their  lockers  and  otherwise? — ^A.  Yes,  sir;  they  always 
do  it  if  they  can. 

Q.  They  always  do? — ^A.  Yes,  sir;  they  always  have  all  the  way 
from  five  to  twenty  rounds. 

Q.  From  five  to  twenty  rounds? — ^A.  Yes,  sir;  so  that  in  case  they 
would  lose  one  they  could  replace  it. 

Q.  That  has  been  your  experience  in  all  the  organizations  you  have 
belonged  to? — ^A.  Yes,  sir.  • 

Q.  Throughout  the  Army? — A.  Yes,  sir. 

Q.  That  a  soldier  has  from  five  to  ten  rounds  of  ammunition  sur- 
plus  A.  At  all  times. 

Q.  At  all  times?  It  is  not  any  trouble  for  him  to  get  that  either  in 
target  practice,  or  as  you.  I  befieve,  explained,  to  go  to  the  quarter- 
master-sergeant and  say  tnat  he  has  lost  a  few  roimds,  and  the  quar- 
termaster-sergeant woidd  give  him  a  few  rounds? — ^A.  On  the  target 
range  there  is  never  any  question  about  it.  They  take  it  there  and 
throw  it  down  in  a  heap. 

Q.  They  throw  it  down  in  a  heap? — ^A.  Yes*  sir;  and  a  man  will 
come  along  and  take  one  bandolier,  or  five,  and  string  it  on  himself, 
and  go  on  about  his  business. 

Q.  Nobody  keeps  track  of  it? — ^A.  No,  sir;  as  long  as  the  sergeant 
keeps  track  of  the  ammunition  fired.  All  that  is  required  for  the 
refimar  practice  he  sets  that  aside. 

Q.  But,  as  a  rule,  the  soldier  on  the  range  takes  as  much  as  he 
pleases  and  fires  as  much  as  he  pleases? — ^A.  As  long  as  they  have 
surplus  anmiunition  to  expend  they  expend  it. 

Q.  And  if  a  man  does  not  expend  it  he  can  bring  it  back  and  keep 
it? — A.  Not  if  the  officer  knows  it;  no,  sir.  They  have  got  to  keep  it 
on  the  quiet. 

Q.  You  say  they  do  keep  it ? — ^A.  Yes^  sir. 

Q.  It  is  your  observation  and  experience  in  the  Army  that  they 
practically  all  have  always  some  extra  ammunition? — A.  Yes,  sir. 
For  example,  a  few  days  ago  we  went  out  on  a  little  maneuver  from 
Fort  Sam  Houston,  and  strict  orders  were  given  that  they  should  not 
take  any  ammunition  with  them,  and  everybody  supposed  that  they 
didn't  have  any ;  and  then  there  came  another  order  for  the  company 
commander,  the  company  sergeant,  to  go  through  the  men  and  find 
if  they  had  any  surplus  ammunition.  So  he  came  up  to  one  man  and 
asked  him  if  he  had  any  surplus  ammunition,  and  he  said^  "No;" 
and  then  he  searched  around  his  belt  and  found  a  five-round  clip. 
He  didn't  even  know  that* he  had  it  in  his  belt;  he  didn't  know  that 
he  had  it  himself. 

Q.  That  was  your  experience  only  a  few  days  ago? — A.  Yes,  sir;  a 
few  days  ago. 

Q.  Did  tney  find  aiiy  other  cartridges  that  they  had? — A,  No,  sir; 
not  that  I  know  of.  That  man  was  in  my  immediate  vicinity,  and  I 
happened  to  be  a  witness  to  that. 


AFFBAY  AT   BJEIOWNSVII/LE,  TEXAS.  1431 

Q.  You  witnessed  that? — A.  Yes,  sir.  The  sergeant  came  and 
asked  me  if  I  had  any,  and  I  said  "  No;  "  and  he  says,  "  Well,  I  will 
have  to  see ;  "  so  he  went  over  me,  too. 

Q.  You  didn't  have  any  on  you  ? — A.  No,  sir ;  I  didn't  have  any  at 
the  time. 

Q.  But  it  is  the  custom  of  all  soldiers  who  have  served  in  the  Army 
witifi  you  to  have  surplus  ammunition? — A.  They  always  will  have 
more  or  less  surplus  ammunition  somewhere  about  their  effects. 

Q.  Yes.  Now,  you  spoke  of  Colonel  Glenn  mentioning  this  trans- 
action with  reference  to  the  six  guns  to  you  only  recently.  Did 
Colonel  Glenn  first  speak  of  the  six  guns,  or  did  he  ask  you  about 
tiiem? — A.  He  told  me  that  he  knew,  and  tried  to  impress  it  on  my 
mind  that  he  knew  all  about  it  and  that  I  did. 

Q.  He  tried  to  impress  it  on  your  mind  that  he  knew  all  about  it? — 
A.  Yes,  sir. 

Q.  And  therefore  you  had  just  as  well  tell  what  you  knew? — ^A. 
I  faaew  from  things  he  told  me  that  he  did  know ;  that  he  must  know 
about  it;  but  he  had  to  convince  me  that  he  did  know. 

Q.  He  had  to  convince  you  first  that  he  knew  before  you  would 
acbiowledge  it? — A.  Yes,  sir. 

Q.  And  after  he  convinced  you,  then  you  acknowledged  it? — ^A. 
Yes,  sir. 

Q.  The  substitution  and  defacement  of  those  ^ns;  and  then  you 
knew^  it  and  confessed  it  ? — A.  Yes,  sir.  I  said,  "  You  are  pretty 
well  informed.  Colonel.  I  will  have  to'admit  that  all  this  transpired 
at  that  time." 

Q.  Yes;  but  you  did  not  voluntarily  tell  him,  but  you  only  con- 
fessed after  he  had  convinced  you  that  he  knew  about  it? — ^A.  I 
didn't  have  to  even  acknowledge  it  then,  but  I  voluntarily  told  him 
that  such  was  the  case. 

Q.  You  did  not  have  to  acknowledge  it? — A.  No  sir. 

Q.  But  after  you  saw  he  knew  all  about  it,  you  thought  it  was  best 
to  confess  the  whole  thing? — A.  Yes,  sir;  it  was  no  object  of  mine 
to  keep  it  secret.  I  knew  that  everybody  in  that  company  knew 
about  it. 

Senator  Foraker.  What  was  that  last  answer?  I  did  not  hear  the 
end  of  that  answer. 

The  WrrNESS.  In  our  companies  things  of  that  kind  are  never  kept 
secret  in  the  company,  because  they  can't  be.  It  wouldn't  surprise 
me  to  find  that  every  man  in  the  company  knew  all  about  it. 

By  Senator  Frazier: 

Q.  But  you  had  never  mentioned  it  to  anybody  until  you  told 
Colonel  Gfenn  about  it? — A.  Nobody  had  ever  asked  me.  I  never 
had  occasion  to  tell  anybody. 

Q.  But  you  had  not  voluntarily  mentioned  it? — A.  No,  sir;  not 
that  I  remember. 

Q.  You  had  not  mentioned  it  either  to  a  member  of  the  company 
or  anyone  else? — A.  I  wouldn't  swear  that  I  did  or  didn't. 

Q.  Would  you  swear  that  you  did  not  mention  it? — A.  I  wouldn't 
swear  that  I  didn't,  because  I  don't  remember. 

Q.  But  you  are  sure  that  you  did  not  tell  any  officer — anv  superior 
officer — of  this  transaction  until  Colonel  Glenn  asked  you? — ^A.  Not 
that  I  know  of. 
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Q.  The  new  number?— ^A.  Yes,  sir. 

Q.  When  this  quartermaster-sergeant  told  you  to  select  six  of  the 
best  guns  belonging  to  your  company,  you  did  select  six  of  the  best, 
and  among  the  six  was  your  gun,  was  it? — A.  Yes,  sir;  I  picked 
out  as  one  of  them  mv  own  rifle. 

Q.  And  then  you  destroyed  the  mark  or  the  number  on  your  own 
rifle? — A.  Yes,  sir. 

Q.  Did  you  not  know  that  that  was  a  fraud  upon  the  Grovcmment 
when  you  did  that? — A.  Well,  I  can  say  this,  Senator,  that  even  if 
I  had  known  so,  I  had  no  right  to  question  it.  I  was  simply  obey- 
inff  orders. 

Q.  Yes.  I  say  you  received  a  certain  gun  from  the  Gt)vermnent, 
for  which  you  were  responsible  and  for  which  you  were  held  liable 
for  its  proper  care  and  its  return,  and  then  when  this  quartermaster- 
sergeant  told  you  to  select  six  guns,  six  of  the  best  guns,  vou  selected 
your  own  gun  among  those  and  destroyed  the  number  by  which  it 
could  be  ioentified? — A.  Yes,  sir. 

Q.  And  did  you  not  know  at  that  time  that  this  act  of  yours  was 
wrong? — A.  Well,  of  course  I  thought  a  great  deal  about  it,  but  at 
the  same  time  I  couldn't  question  it.  I  couldn't  question  the  ser- 
geant's authority. 

By  Senator  Scott: 

Q.  You  were  taught  to  obey  the  orders  of  your  superiors  ? — A.  Yes, 
sir;  the  orders  of  my  superiors.  If  my  company  commander  told 
me  to  jump  in  the  river  out  here  I  would  jump  m.  Of  course  I  don't 
say  I  wouldn't  swim  out. 

Bv  Senator  Foster  : 

Q.  That  is  very  pretty,  in  theory;  but  if  your  commanding  officer 
should  toll  you  to  commit  a  fraud*  and  a  wrong,  would  you  do  it? — 
A.  I  would,  sir,  and  report  the  fact,  if  I  knew  it  to  be. 

Q.  Wait  a  moment.  And  you  would  afterwards  report  the  fact  to 
the  commanding  officer  of  vour  company  or  regiment  ? — A.  If.  I  was 
ordered  to  do  anything  of  the  kina  and  knew  it  to  be  a  fraud,  I 
would  obey  the  order  and  then  report  it. 

Q.  That  is  what  I  was  coining  at.  Did  you  ever  make  any  report 
of  the  fact  that  you  defaced  the  number  upon  your  gun  to  any  omcer 
above  the  quartermaster-sergeant? — A.  No,  sir;   I  never  did. 

Q.  Did  you  not  feel  it  your  duty  as  a  soldier  to  have  reported  such 

a  fact  to  your  superior  officer,  or  to  some  officer  above A.  No,  sir; 

I  had  no  reason  to  even  dream  of  such  a  thing,  when  he  told  me  that 
he  had  authoritv  to  do  it. 

Q.  Whom  di^  he  tell  you  he  had  authority  from? — A.  I  didn't  ask 
him,  but  I  assumed  that  he  had  it  from  the  company  commander. 
He  was  under  hira. 

Q.  Who  aided  you,  if  anyone,  in  destroying  the  numbers  of  the 
guns? — A.  I  don't  remember,  sir,  whether  there  was  anyone  there  or 
not.     It  seems  to  me,  though,  like  the  quartermaster-sergeant  himself. 

Q.  What  is  that? — A.  It  seems  to  me  that  the  quartermaster-ser- 
geant himself  helped. 

Q.  What  kind  of  an  instrument  did  you  use  in  destroying  the 
numbers? — A.  We  used  what  is  known  as  a  center  punch. 

Q.  How  long  did  it  take  you  to  destroy  those  numbers  on  six 
guns  ? — A.  About  four  minutes.    It  is  the  same  as  a  calking  tool. 
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Q.  Was  this  before  or  after  you  had  sold  those  thousand  car- 
tridges?— A.  Let  me  see 

Senator  Scott.  I  do  not  think  that  you  ought  to  put  it  that  way, 
Senator,  that  he  sold  the  cartridges. 

Senator  Foster.  He  delivered  the  cartridges  and  he  got  the  money 
for  them. 

Senator  Scott.  But  he  sold  them  at  the  order  of  another  man,  who 
was  his  superior.    He  has  stated  that  three  or  four  times. 

Senator  Foster.  He  delivered  them  and  got  the  money  for  them 
and  then  turned  the  money  over  to  some  one  else,  that  is  true. 

Senator  Scott.  He  has  stated  that  two  or  three  times. 

By  Senator  Foster: 

Q.  Now,  when  you  delivered  those  1,000  cartridges  and  received 
the  pay  for  them,  was  this  before  or  after  you  had  tt^en  the  numbers 
oflf  of  those  guns? — A.  To  the  best  of  my  recollection  it  was  after- 
wards. 

By  Senator  Warner  : 

Q.  Right  there,  Senator  Foster,  if  vou  will  allow  me  to  ask  one 
question.  This  was  in  the  month  oi  June,  1906? — A.  Practically 
all  during  that  month,  sir. 

By  Senator  Foster: 

Q.  When  these  200  cartridges  were  prepared  by  you  under  these 
instructions  from  the  quartermaster-sergeant,  was  that  before  or 
after  the  1,000  cartridges  were  disposed  of? — ^A.  To  the  best  of  my 
recollection,  it  was  afterwards.  I  am  almost  positive  it  was  after- 
wards. 

Q.  Then  after  the  numbers  on  the  guns  were  defaced  and  de- 
stroyed, the  same  quartermaster-sergeant  instructed  you  to  put  1,000 
cartridges  in  a  kerosene  box  and  deliver  them  to  the  party  who  would 
call  for  them? — A.  Yes,  sir. 

Q.  And  you  did  it  and  never  reported  that  fact  to  any  officer? — 
A.  No,  sir ;  because  he  told  me  that  he  had  a  written  order  from  the 
company  commander,  and  that  is  what  I  was  going  by.  I  asked 
him 

Q.  Did  you  ask  to  see  the  written  order  ? — A.  Yes,  sir. 

Q.  You  say  you  asked  to  see  it? — ^A.  Yes^  sir. 

Q.  Did  you  see  it? — A.  I  don't  remember  whether  I  did  or  not 

Q.  Who  was  the  commanding  officer  of  your  company  at  that 
time? — A.  Lieut.  Allen  Parker. 

Q.  I  believe  you  mentioned  that  When  Colonel  Glenn  called 
you  before  him,  where  was  he  at  that  time;  in  his  quarters? — ^A.  At 
Fort  Sam  Houston ;  yes,  sir. 

Q,  What  was  the  object  of  calling  you  before  him  ? — A.  I  suppose 
the  same  object  that  this  committee  has,  to  find  out  what  became  of 
those  guns  and  the  ainmunition,  and  one  thing  and  another.  I  don't 
know  exactly.    That  is  merely  a  supposition ;  I  don't  know. 

Q.  You  had  never  mentioned  it  to  a  living  soul  up  to  that  time? — 
A.  No,  sir;  not  to  my  knowledge. 

Q.  Well,  if  you  did  we  would  like  you  to  refresh  your  meinory 
about  it. — A.  No,  sir;  I  had  never  thought  a  thing  about  the  rifles. 
To  tell  the  truth,  it  was  a  surprise  when  he  even  mentioned  it  to  me. 

Q.  When  you  arrived  at  Fort  Sam  Houston  you  only  found  two 
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Q.  Who  was  your  compan)'  commander,  did  5'ou  say? — A.  Well, 
at  that  time 

Q.  At  the  time  of  this  transaction  ? — A.  Lieut.  Allen  Parker. 

Q.  Lieut.  Allen  Parker?  Was  he  there  at  Brownsville  at  the  time 
these  guns  were  substituted  and  these  six  others  were  defaced? — 
A.  No,  sir. 

Q.  Where  was  he? — A.  At  Point  Ysobel,  with  his  company. 

Q.  He  was  not  there  when  you  actually  defaced  the  guns? — ^A.  No, 
sir. 

Q.  He  had  returned,  however,  when  you  were  packing  the  guns  up 
to  be  reshipped  ? — A.  No,  sir. 

Q.  He  did  not  return  until  after  that? — A.  The  company  com- 
mander did  not  come  back.    He  was  there  for  a  whole  month. 

Q.  But  when  he  did  come  back  you  did  not  report  this  fact  to  him 
at  all  ? — A.  No,  sir. 

Q.  You  never  did  report  it  to  any  commissioned  officer  in  your 
regiment? — A.  No,  sir. 

Q.  Now,  you  understood,  or  at  least  I  understood  you  to  say  that 
you  understood,  that  the  Government  did  not  keep  anv  record  of  the 
numbers  on  the  guns  they  sent  to  the  company  ? — A.  Shipped  to  each 
individual  company.  I  don't  think  they  do.  I  am  not  positive 
about  it. 

Q.  You  were  satisfied  that  that  was  a  fact  at  the  time  of  the  sub- 
stitution of  the  six  old  guns  for  the  six  new  ones? — A.  Yes,  sir. 

Q.  You  believed  that  the  Government  did  not  keep  any  record  of 
the  numbers  of  the  guns  ? — A.  Yes,  sir. 

Q.  But  simpljr  sent  to  the  company  the  65  or  70  guns,  or  whatever 
number  the  requisition  was  made  for? — A.  Yes,  sir. 

Q.  You  felt,  then,  that  you  could  readily  substitute  six  old  guns  for 
the  six  new  ones,  including  yours  and  Jebb's,  without  the  Government 
ever  knowing  that  you  had  made  the  change,  did  you  not? — ^A.  I 
didn't  think  that,  but  of  course  I  would  have  uiought  it  if  it  had  been 
brought  to  bear  on  my  mind. 

Q.  You  thought  that  the  Government  kept  no  record  of  the  num- 
ber of  the  gims  that  they  had  sent  to  your  company,  did  you  not? — 
A.  Yes,  sir. 

Q.  That  was  your  understanding  of  it? — A.  Yes,  sir. 

Q.  And  therefore  when  you  substituted  six  old  guns  for  six  new 
ones  you  thought  that  the  Government  would  never  find  it  out? — A^ 
Yes,  sir. 

Q.  That  was  your  understanding? — A.  Yes,  sir. , 

Q.  You  did  substitute  six  old  guns  that  you  say  were  worn,  that 
yx)u  say  had  been  used  and  shot  a  ^reat  deal  in  the  Philippines,  for 
six  of  the  new  guns  that  had  been  issued  to  your  company? — ^A.  No, 
sir ;  there  is  no  special  number,  Senator,  substituted. 

Senator  Scott.  If  you  will  allow  me,  I  do  not  think  that  is  fair, 
Senator.  This  witpess,  Mr.  Chairman,  has  certainly  tried  to  state 
his  opinion  on  thisgun  Question  as  fairly  as  any  man  I  have  ever 
heard  in  my  life.  !Efe  saia  simply  that  he  obeyed  orders,  and  that  he 
was  obeying  orders,  and  that  he  did  not  do  an^hing  of  his  own 
volition.  Now,  I  do  not  think  it  is  fair  to  put  him  in  this  position, 
asking  him  if  he  did  this  and  did  that^  and  he  said  this  and  that  he 
said  mat,  trying  to  put  him  in  the  position  that  he  knew  he  was  do- 
j'nff  wrong,  when  he  was  merely  obeying  orders.    I  do  not  think  that 


AFFBAY   AT   BBOWNSVILLE,  TEXAS.  14Bft 

»ny  man  around  thia  table  who  has  been  a  soldier  will  question  that 
when  a  soldier  is  ordered  to  do  a  certain  thing,  it  is  his  duty  to  obey 
orders. 

Sesiator  Frazikr.  I  think  the  question  is  a  perfectly  proper  one. 

Senator  Scx>tt.  Let  us  have  the  testimony  read,  and  it  will  show 
just  what  I  say.  I  do  not  think  it  is  proper  for  the  Senator  to  try 
to  browbeat  this  witness. 

Senator  Fraziek.  I  have  not  tried  to  browbeat  the  witness,  and  I 
think  the  question  is  a  perfectly  proper  question.  Let  the  question 
be  read. 

The  Chairman.  The  record  will  show  for  itself.  I^et  the  Senator 
proceed  with  his  examination. 

Senator  Scott.  I  would  like  to  have  not  only  the  last  question,  but 
the  last  three  or  four  questions  and  answers,  read.  You  want  to  put 
the  witness  in  the  position  that  he  knew  that  this  was  wrong.  You 
want  to  put  him  in  the  position  of  admitting  that. 

Senator  Frazier.  I  figure  that  if  he  did  not,  he  was.  a  very  great 
fool. 

Senator  Foraker.  I  think,  to  save  time,  if  the  Senator  would  avoid 
asking  any  further  questions  on  that  line 

The  Chairman.  Go  right  ahead.  Senator ;  treat  the  witness  like  you 
would  be  treated  yourseli. 

Senator  Scott.  I  would  like  to  have  the  testimony  read. 

The  Chahiman.  Go  right  ahead  with  your  examination. 

Senator  Frazier.  I  would  like  to  have  the  last  question  read  at 
least,  so  that  I  can  see  what  it  was. 

The  last  question  and  answer  were  read  by  the  stenographer  as 
follows : 

Q.  You  did  substitute  six  old  guns  that  you  say  were  worn,  that  you  say 
had  been  used  and  shot  a  great  deal  in  the  Philippines,  for  six  of  the  new 
guns  that  had  been  issued  to  your  coippany? — A.  No,  sir;  there  is  no  special 
number,  Senator,  substituted. 

By  Senator  Frazier  : 

Q.  Now,  I  understood  you  to  say — and  if  I  do  not  understand  you 
correctly,  you  can  correct  me — that  the  guns  that  were  substituted 
were  oi  the  guns  that  had  been  used  in  the  Philippines? — A.  That 
is, partly;  probably  of  the  whole;  I  couldn't  say. 

Q.  And  when  the  quartermaster-sergeant  directed  you  to  select 
six  of  the  best  guns  out  of  the  company's  guns  that  had  been  issued 
to  the  company  you  did  select  your  gun  and  Mr.  Jebb's  gun.  Did 
I  understand  you  correctly  in  that? — A.  Yes,  sir. 

Q.  And  four  other  guns? — A.  Jebb  selected  his  own  gun.  He 
was  helping  me  at  the  tune. 

Q.  is  Jebb  the  witness  who  has  been  here  to-day? — A.  He  was  the 
first  witness,  I  believe. 

Q.  And  he  helped  you  to  select  these  six  guns,  did  he  ? — A.  Yes, 
sir:  he  helped  me  to  pack  them. 

Q.  And  ne  selected  his  own  gun? — A.  Yes,  sir. 

Q.  Now,  when  those  guns  were  selected,  those  six,  were  you  or- 
dered at  that  time  to  take  off  or  destroy  the  numbers  on  those  six 
guns,  or  was  that  at  a  later  date? — A.  Tnat  was  probably  a  week  or 
more  later. 

Q.  Ftobably  a  week  or  more  later.  What  did  you  do  with  the  six 
or  more  guns  that  you  selected  at  the  time  you  wcr^  OT^Lfex^Xs^  ^^ 
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quartermaster-sergeant  to  select  them? — ^A.  I  left  them  in  the  rack 
where  they  originally  were. 

Q.  You  left  them  in  the  rack? — ^A.  Yes,  sir;  in  the  storeroom. 

Q.  That  is,  mixed  with  the  other  guns? — ^A.  In  the  original  place. 
The  other  guns  were  packed  and  gone. 

Q.  The  other  guns  were  packed  and  gone? — ^A.  Yes,  sir. 

Q.  And  you  selected  these  when  the  other  guns  were  there! — ^A. 
Yes,  sir ;  from  the  other  guns. 

Q.  And  what  did  you  do  with  them  when  you  selected  them  out 
from  the  other  mms? — ^A.  Set  them  back  up  in  the  racks. 

Q.  Set  them  back  up  in  the  racks  there? — ^A.  Yes,  sir. 

Q.  Then  how  long  after  that  was  it  that  the  quartermaster-ser- 

ruit  asked  you  if  you  could  destroy  the  numbers  on  these  guns? — ^A. 
week  or  more. 

Q.  A  week  or  more? — A.  Yes,  sir. 

Q.  And  then  you  told  him  that  you  could?— A.  Yes,  sir. 

Q.  Now,  what  did  you  do  with  these  guns  immediately  after  you 
destroyed  the  numbers  on  them? — ^A.  Set  them  back  in  the  rack. 

Q.  You  set  them  back  in  the  rack.  When  was  it  that  the  sergeant 
directed  you  to  put  these  guns  up  on  the  shelves  where  they  could  not 
be  seen  ? — A.  As  well  as  I  remember,  it  ^as  next  day. 

Q.  The  next  dav  ? — A.  Yes,  sir. 

Q.  And  you  did  put  them  up  on  the  shelves? — A.  Yes,  sir. 

Q.  At  that  time  had  the  remainder  of  the  guns  with  which  the 
company  had  been  charged  been  packed  up  and  shipped  off? — A. 
They  had  been  packed  up  and  shipped  off;  yes,  sir. 

Q.  They  had  been  packed  up  and  shipped  off  and  you  left  these 
upon  the  shelf? — A.  Yes,  sir. 

Senator  Frazier.  That  is  all  I  want  to  ask  him. 

Senator  Scott.  You  have  been  on  target  practice,  have  you? 

A.  Several  times;  yes,  sir. 

Q.  When  you  go  on  target  practice,  is  there  a  certain  number  of 
rounds  of  ammunition  issued  to  each  man? — ^A.  No,  sir;  never  only 
on  skirmish. 

Q.  Not  skirmish;  I  am  talking  about  target  practice. — ^A.  That 
includes  target  practice.  On  skirmish  run  you  are  allowed  only 
so  much  ammunition ;  that  is,  20  rounds  to  the  run. 

Q.  I  am  speaking  of  the  range— 300,  600,  or  900  yards?— A.  That 
is  what  is  given  as  known  distances.  They  are  not  counted  out  to 
you. 

Q.  You  are  allowed  to  shoot  just  as  many  times  as  you  please? — ^A. 
They  are  not  counted  out  to  you. 

Q.  If  you  are  only  allowed  ten,  why  would  they^ve  you  fiftem 
or  twenty? — ^A.  They  are  not  counted  out  to  you.  liiey  are  set  out 
there.     You  could  have  fifty  if  you  wanted  to. 

Q.  But  j^ou  are  onlv  allowed  to  fire  so  many  times?— A.  Yes,  sir. 

Q.  And  is  the  rej^ulation  for  firing  in  the  infantry  different  irom 
the  regulation  for  firing  in  the  artillery — ^the  target  firing? — ^A.  Oh, 
goodness  I  I  couldn't  answer  that;  no  sir.  I  have  never  seen  artillery 
at  target  practice. 

Senator  Foraker.  You  are  answering  from  your  own  experience  f 

A.  Yes,  sir. 

Senator  Scott.  You  are  answering  only  as  to  your  own  regiment  f 
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A.  As  to  all  the  regiments;  they  are  all  under  the  same  firing 
regulations. 

Q.  You  are  sure  of  that? — A.  Yes,  sir. 

Q.  Were  you  ever  with  the  Twenty-fifth  Infantry? — A.  I  have 
soldiered  with  them,  sir. 

Q.  On  the  tar^t  range? — A.  No,  sir;  not  on  the  target  range;  but 
I  was  camped  with  theoi  in  the  Spanish- American  war,  in  (>iba;  I 
camped  right  alongside  of  them  at  Chickamauga  Park,  and  I  was 
near  a  part  of  them  at  El  Caney,  in  Cuba,  in  1898. 

(Witness  excused.) 

TESTIMONY  OF  THOMAS  TAYIiOB  (GOLOBED) 

(The  witness  was  sworn  by  the  chairman.) 

By  Senator  Foraker  : 

Q.  Did  you  belong  to  the  Twenty-fifth  United  States  Infantry  in 
Auffust,  1906  ?— A.  Yes.  sir. 

Q.  Last  year? — ^A.  Yes,  sir. 

Q.  What  company  did  you  belong  to? — A.  I  belonged  to  Ccwn- 
pany  B. 

Q.  Company  B.  Where  are  you  living  now? — ^A.  I  am  now  living 
in  Winchester,  Ky. 

Q.  Was  that  your  home  before  you  enlisted  ? — ^A.  Yes,  sir. 

Q.  When  you  were  discharged  from  the  Twenty-fiftli  Inf antrv  vou 
went  back  to  Winchester,  Ky.? — A.  No,  sir;  I  went  back  to  mloit^ 
Wis.,  and  from  there  to  Winchester.  Ky. 

Q.  To  where?— A.  To  Beloit,  Wis. 

Q.  How  long  did  you  stay  there? — ^A.  I  think  I  stayed  there  about 
two  months. 

Q.  Were  you  employed  there  in  any  way  ? — ^A.  Yes,  sir. 

Q.  And  then  you  went  to  Winchester,  your  home? — ^A.  Yes,  sir. 

Q.  And  you  were  living  there  when  you  were  subpoenaed  a  few 
days  ago  ? — A.  Yes,  sir. 

Q.  How  long  were  vou  in  the  service? — ^A.  I  was  in  seven  years, 
seven  months,  and  a  few  days. 

Q.  You  were  serving,  then,  your  third  enlistment  when  you  were 
discharged  ? — A.  Yes,  sir. 

Q.  You  were  discharged  without  honor? — A.  Yes,  sir. 

Q.  In  November  last  ?— A.  Yes,  sir. 

Q.  At  Fort  Reno  ? — A.  Yes,  sir. 

Q.  Now,  were  you  with  your  companv  the  night  when  this  shoot* 
ing  affray  occurred  at  Brownsville,  Tex.  i — A.  Yes,  sir. 

Q.  Where  were  you  when  it  commenced? — ^A.  I  was  in  my  bunk, 
asleep;  sir. 

Q.  What  awakened  you? — ^A.  The  shots  in  the  town. 

Q.  AVhat  did  you  do  when  you  got  awake? — ^A.  I  dressed,  went 
and  got  my  gun,  and  fell  out  to  roll  call. 

Q.  Where  did  you  find  your  gun? — ^A.  I  found  it  in  the  rack. 

Q.  Did  you  get  your  gun? — ^A.  I  could  not  say  whether  I  got  mine 
that  night  or  not. 

Q.  Was  there  not  a  good  deal  of  confusion  in  connection  with  get- 
ting the  guns  out  of  the  gun  racks  that  night  ? — ^A.  Yes,  sir ;  because 
everybody  was  crowding  around  to  fall  out  and  naturally  you 
couldn't  tell,  hardly,  whose  guns  you  were  getting. 
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Q.  That  was  on  account  of  the  fifing? — A.  Yes,  sir.  . 

Q.  Was  there  any  light  in  your  quarters  ? — A.  I  think  there  Was  a 
candle  li^ht  in  some  parts  of  the  quarters. 

Q.  Did  the  sergeant,  Sergeant  Jackson,  in  charge  of  quarters,  when 

he  opened  the  gun  racks A.  He  opened  the  gun  racks  with  a 

oandle,  I  think,  but  I  didn't  see  him  there  when  he  was  opening  theln. 
He  just  opened  it  and  went  on  to  the  next  and  opened  it. 

Q.  Was  the  ffun  rack  you  got  your  ffun  out  of  open  or  not — ^un- 
locked, I  mean?— A.  Yes,  sir;  it  was  unlocked. 

Q.  Unlocked  by  Sergeant  Jackson.  And  were  the  others  getting 
out  their  guns  at  the  same  time  you  got  yours? — ^A.  Yes,  sir;  others 
were  getting  theirs  out. 

Q.  Did  you  know  whereabouts  in  the  j^n  rack  your  gun  could 
have  been  found? — ^A.  No,  sir.  I  could  ludge  in  the  daytime,  but 
in  the  night  I  couldn't  tell  where  it  should  have  been. 

Q.  Did  you  have  a  regular  number  in  the  gun  rack  for  your 
gun? — A.  Yes, sir. 

Q.  That  gun-rack  number  does  not  correspond  with  the  numbw  of 
the  gun,  I  suppose? — A.  No,  sir. 

Q.  Do  you  remember  what  the  number  of  your  gun  was  in  the  gan 
rack? — A.  Fifty -eight,  I  think  it  was,  sir. 

Q.  Dou  you  remember  in  what  one  of  the  gun  racks  your  gun  waa 
kept? — A.  It  was  in  the  first-section  rack,  1  think,  sir. 

Q.  How  many  gun  racks  are  there  to  a  company? — ^A.  Four  gpn 
racks. 

Q.  Are  they  numbered,  1,  2,  3,  4? — A.  Yes,  sir;  they  are  numbered 
in  sections. 

Q.  Numbered  in  sections? — A.  Yes,  sir. 

Q.  That  is,  the  gun  rack  for  section  No.  1  is  called  "gun  rack  No. 
1,"  is  it  not  ? — A.  I  don't  know  anything  about  that,  sir.  I  know  it 
is  just  generally  called  the  first  section — the  first  section,  and  the 
second  and  the  third  and  fourth. 

Q.  In  which  one  of  these  sections,  if  we  are  to  refer  to  the  gun 
racks  by  sections,  did  you  keep  your  gun? — A.  I  kept  mine  in  the 
first  section. 

Q.  Where  did  that  stand? — A.  In  the  head  of  the  section;  at  the 
head  of  the  squad  room. 

Q.  In  what  f — A.  It  stood  at  the  head  of  the  s<}uad  room. 

Q.  In  the  head  of  the  squad  room  ? — A.  Yes,  sir ;  you  see  the  gfun 
racks  generally  stay  in  a  line,  generally  like  this  [indicating],  one  at 
the  head  of  the  table  and  then  ^oing  on  down  farther. 

Q.  You  kept  your  gun,  then,  m  the  gun  rack  that  stood  nearest  to 
where  you  slept? — A.  Yes,  sir. 

Q.  Wliat  was  happening  at  that  gun  rack  when  you  got  there,  if 
you  noticed  ? — A.  There  was  a  large  crowd  getting  their  guns  out  to 
fall  out. 

Q.  Did  you  aim  to  get  the  gun  that  belonged  to  you? — ^A,  No,  aif ; 
I  never  had  time  to  know  who  it  belonged  to. 

Q.  You  did  get  a  gun  out  of  the  gun  rack  where  your  gun  had  been 
kept? — A.  Yes,  sir. 

Q.  And  what  did  you  do  ? — ^A.  I  fell  out  to  roll  call,  sir. 

Q.  Now,  before  we  go  down  to  call  the  roll,  tell  us  when  your  gun 
was  last  in  your  possession  before  the  firing  tnat  night. — ^A.  Mjr  gtm 
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was  last  in  my  possession  on  a  Saturday  morning,  after  9  o'clock, 
after  inspection. 

Q.  On  Saturday  morning? — A.  Yes,  sir. 

Q;  That  is — this  was  Monday  night  when  the  firing  occurred? — 
A.  Yes,  sir;  I  think  the  firing  occurred — I  mean  Monday  morning's 
drill  it  was  I  had  it. 

Q.  I  will  ask  you  if  you  did  not  go  on  a  practice  march  Monday 
morning — if  you  remember  about  it? — A.  No,  sir;  Monday  morning 
I  was  sick. 

Q.  You  did  not  so  on  the  practice  march  ? — A.  No,  sir. 

Q.  You  were  sick  and  were  excused? — A.  Yes,  sir. 

Q.  Your  company  went  on  a  practice  march? — A.  Yes,  sir;  my 
company  went,  but  I  didn't  go. 

Q.  Do  you  remember  what  occurred  Saturday  before  this  firing — 
whether  or  not  you  had  an  inspection  of  arms? — A.  Yes,  sir;  I  stood 
inspection  Saturday  with  it. 

Q.  You  were  in  ranks  on  Saturday  with  your  gim,  and  your  gun 
was  inspected,  was  it  ? — A.  Yes,  sir. 

Q.  And  passed  inspection  all  right? — ^A.  Yes,  sir. 

Q.  Tlien  what  did  you  do  with  it  after  inspection? — A.  I  put  it 
in  the  gun  rack. 

Q.  Had  you  taken  it  out  of  the  ffun  rack  from  that  time  until  this 
firing  occurred  Monday  night,  or  did  you  have  it  out  Monday? — A. 
Early  Monday  morning,  when  my  company  went  out  on  practice 
march,  I  taken  it  out  and  reported  to  Lieutenant  Lawrason,  and  was 
excused  and  went  back  and  put  my  ^n  in  the  rack. 

Q.  Monday  morning? — A.  Yes,  sir. 

Q.  What  time  Monday  morning  was  it? — ^A.  As  near  as  I  could 
judge  it  was  about  half  past  6  o'clock. 

Q.  Monday  morning  you  put  it  in  the  gun  rack? — A.  Yfes,  sir. 

Q.  Who  was  in  charge  at  the  time? — ^A.  I  disremember  who  was 
in  char^. 

Q.  Did  you  have  it  out  of  the  gun  rack  during  that  day? — A.  No, 
sir. 

Q.  Or  see  it  again  during  that  day? — A.    No,  sir. 

Q.  You  did  not  see  it  any  more  until  the  firing  occurred  that 
night? — A.  No,  sir. 

Q.  And  you  do  not  know  whether  you  saw  it  that  night? — ^A.  No, 
sir ;  I  don't  know  whether  I  had  it  or  not  that  night. 

Q.  You  do  not  know  whether  you  got  your  own  gun  or  some  other 
soldier's  gun  .  out  of  the  gun  rack  wnen  the  call  to  arms  was 
sounded  ? — A.  No,  sir ;  I  could  not  say,  because  it  was  dark. 

Q.  You  say  you  went  down  and  fell  in  with  the  company? — 
A.  Yes,  sir. 

Q.  And  the  roll  was  called? — ^A.  Yes,  sir. 

Q.  Were  you  with  your  company  at  roll  call  ? — ^A.  Yes,  sir ;  I  was 
with  my  company  at  roll  call. 

Q.  How  did  you  fall  in,  so  far  as  your  piece  was  concerned  ?— A. 
I  had  my  piece  on  the  ground  until  the  command  was  given  ''  Right 
shoulder,  arms,"  and  then  I  shouldered  arms  and  answered  to  my 
name  and  came  back  to  an  order. 

Q.  That  is  the  usual  way? — ^A.  Yes,  sir. 

Q.  When  they  call  it,  you  come  to  the  right  shoulder? — A.  Yes, 
sir. 
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Q.  And  when  a  man's  name  is  called  he  comes  to  the  order? — A, 
Yes,  sir ;  when  a  man's  name  is  called  he  comes  to  the  order. 

Q.  And  you  did  that  that  night? — A.  Yes,  sir. 

Q.  You  remember  doing  it? — A.  Yes,  sir. 

Q.  Who  called  the  roll  ? — A.  Sergeant  Sanders  called  the  roll, 

Q.  Was  that  a  regular  roll  call? — A.  Yes,  sir. 

Q.  Was  it  carefully  made  that  night? — A.  Yes,  sir;  it  was  a  regu- 
lar roll  call. 

Q.  You  answered  to  your  name,  did  you  ? — A.  Yes,  sir. 

Q.  Then  what  was  done  with  the  company  after  the  roll  call  was 
completed? — A.  Lieutenant  Lawrason  counted  the  company  off,  and 
then  the  major  came  up  and  ordered  Lieutenant  Lawrason  to  take 
the  company  in  rear  of  the  quarters. 

Q.  This  was  Major  Penrose  who  gave  the  order? — ^A.  Yes,  sir, 

Q.  Was  the  company  taken  in  rear  of  the  quarters? — ^A.  Yes,  sir, 

Q.  What  was  done  with  the  company  when  it  got  in  rear  oi  the 
quarters? — A.  He  throwed  the  squads  out  and  posted  them  along 
tne  wall. 

Q.  Fronting  toward  the  town? — A.  Yes,  sir. 

Q.  Did  you  or  not  remain  with  your  company  as  long  as  it  was 
there? — A.  I  remained  with  m}'  company  until  the  order  was  to 
take  us  around  and  dismiss  us. 

Q.  To  take  you  around  where? — A.  They  generally  march  the 
companies  to  the  front  of  the  barracks  and  dismiss  them  there. 

Q.  How  long  had  you  been  out  behind  the  wall  in  the  position 
you  have  described  until  you  were  brought  back  to  barracks  and 
dismissed? — A.  I  think  it  was  somewhere  oetter  than  an  hour,  sir. 

Q.  Might  it  have  been  two  hours? — A.  Yes,  sir;  the  firing  was 
about  12.  I  think  we  were  dismissed  somewhere  along  about  2 
o'clock. 

Q.  What  did  you  do,  when  jrou  were  dismissed,  with  the  gun  you 
had? — A.  I  put  the  gun  back  m  the  rack  where  I  got  it  from,  sir. 

Q.  What  did  you  do  then? — A.  After  I  put  my  gun  back  in  the 
rack  I  went  back  to  bed. 

Q.  And  remained  there  until  when? — A.  Until  the  first  call  the 
next  morning. 

Q.  What  happened  when  you  were  called  the  next  morning? — ^A, 
Next  morning  at  drill  call  when  we  fell  out  we  stood  inspection 
instead  of  drill. 

Q.  Now,  when  the  drill  call  was  sounded,  what  did  you  do  about 
your  gun,  if  anything? — A.  I  went  and  got  my  gun  and  stood  in* 
spection,  sir. 

Q.  That  morning — it  was  daylight? — A.  Yes,  sir. 

Q.  When  you  went  back  to  the  gun  rack  ? — A.  Yes,  sir. 

Q.  Your  gim  was  there,  was  it? — A.  Yes,  sir. 

Q.  The  gun  that  had  been  assigned  to  you  and  belonged  to  you? — • 
A.  Yes,  sir. 

Q.  You  then  got  your  gun  ? — A.  Yes,  sir. 

Q.  Do  you  know  whether  it  was  in  the  notch  where  it  belonged — • 
that  is,  where  No.  58  belonged? — A.  Yes,  sir. 

Q.  Did  you  look  at  the  number? — A.  No,  sir;  I  never  taken  that 
trouble,  because  I  could  tell  my  gun  by  the  color  without  a  number^ 
before  I  looked  down  to  find  the  numlJer. 
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Q.  You  could  tell  by  the  color  of  your  gun? — ^A.  Yes,  sir;  the 
majority  of  them  is  different  from  others. 

Q.  Carrying  a  gun  for  some  time,  you  got  to  learn  different  spe- 
cial features  of  a  gun  ? — A.  Yes,  sir. 

Q.  It  is  on  account  of  the  grain  in  the  wood,  the  chairman  .sug- 
gests.— A.  Yes,  sir. 

Q.  Something  like  that? — A.  Yes,  sir. 

Q.  At  any  rate,  you  got  your  gun  ? — A.  Yes,  sir. 

Q.  You  know  that  you  got  your  own  gun — took  it  out  of  the 
rack? — A,  Yes,  sir;  I  know  I  had  my  own  gun  for  inspection  the 
next  morning. 

Q.  You  got  3'our  own  gun  and  went  and  fell  in  with  the  com- 
pany ? — A.  Yes,  sir. 

Q.  Then  your  gun  was  inspected,  I  understood  you  to  say? — A. 
Yes,  sir ;  my  gun  was  inspected  by  Lieutenant  Lawrason. 

Q.  State  whether  or  not  he  passed  your  gun  as  all  right. — ^A.  Yes, 
sir;  Lieutenant  Lawrason  passed  my  gun  all  right.  The  men  he 
condemned  he  stepped  out, 

Q.  He  did  not  step  you  to  one  side  ? — A.  No,  sir. 

Q.  You  were  not  one  of  the  six  or  seven  men  who  were  stepped 
aside  to  the  front  or  rear  and  reinspected? — A.  No,  sir;  I  wasn't  one 
of  them. 

Q.  Your  gun  was  inspected  by  Lieutenant  Lawrason  on  that  morn- 
ing without  your  knowing  beforehand  that  it  was  to  be  inspected? — 
A.  Yes,  sir. 

Q.  And  it  was  passed  ? — A.  Yes,  sir. 

Q.  Now,  after  that  inspection  was  completed,  what  were  you  re- 
(juired  to  do  then,  or  your  company? — ^A.  After  the  conxpany  was 
inspected  the  company  was  detailed  then  for  guard.  I  first  went  on 
picket  post  and  then  was  removed  from  there  and  put  on  the  main 
guard. 

Q.  You  went  with  Company  B  to  relieve  Company  C? — ^A.  Yes, 
sir. 

Q.  Company  C  had  been  on  guard  duty  all  night? — A.  Y'^es,  sir; 
Company  C  had  been  on  guard  duty  all  night. 

Q.  You  went  on  post? — A.  Yes,  sir. 

Q.  They  had  cossack  post? — A.  Yes,  sir. 

Q.  Did  you  keep  up  that  arrangement  of  cossack  pjost  when  you 
went  on  as  their  relief  the  next  morning? — A.  No,  sir;  I  was  re- 
lieved from  cossack  post  and  put  on  the  main  guard. 

Q.  I  mean  your  company  relieved  C  Company  and  took  the  place 
of  it,  wherever  it  had  been — the  company,  I  mean. — ^A.  Yes,  sir;  yes^ 
sir. 

Q.  Now,  explain  what  happened  to  you. — A.  After  I  was  put  on 
the  cossack  post  the  first  sergeant  sent  around  for  me  to  report  at  the 
quarters  and  go  on  guard  at  the  main  post. 

Q.  Is  that  the  post  at  the  guardhouse? — A.  Yes,  sir;  the  post  at 
the  guardhouse. 

Q.  And  you  did  that,  did  you? — A.  Yes,  sir. 

Q.  Then  did  you  have  to  go  through  guard  mount? — A.  No,  sir; 
we  had  no  guard  mount. 

Q.  You  had  no  guard  mount? — A.  No,  sir. 
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Q.  State  where  you  were  posted  and  what  happened,  if  anything, 
with  respect  to  your  gun  that  morning. — A.  I  don't  understand 

Q.  I  say.  slate  again  what,  if  anything,  happened  with  respect  to 
your  gun  whon  you  were  ordered  to  go  on  this  post  guard  duty. — A. 
At  guard  nu)unt — 1  didn't  attend  the  guard  mount;  w^e  didn't  have 
any;  di(hrt  attend  any  guard  mount  from  the  company.  Just  so 
many  ni(»n  wer(i  taken  over  under  a  nonconnnissioned  officer  and  re- 
lieved the  okl  guard  that  morning. 

Q.  Yes.  What  I  am  asking  you  to  find  out — I  don't  know  any- 
thing about  it — is  whetlier  when  you  went  on  guard  duty  there  was 
another  inspection  of  arms  such  as  usually  happens  when  men  are 
put  on  guard  duty? — A.  Yes,  sir;  just  before  they  are  fixing  to  put 
you  on  post  they  inspect  your  guns. 

Q.  That  is  the  inspection  ? — A.  Yes,  sir.    • 

Q.  You  have  ^uird  mount  every  morning? — A.  Yes,  sir. 

Q.  In  connection  with  the  guard  mount  the  guns  are. inspected? — 
A.  Their  guns — all  the  gims — ^but  the  guns  were  not  inspected  that 
morning  for  the  main  guard. 

Q.  For  the  main  guard  ? — A.  Yes,  sir. 

Q.  Did  you  have  any  inspection  of  arms  at  all  except  that  which 
you  had  with  your  company  under  Lieutenant  Lawrason? — A.  No 
more  than  by  the  corporal  when  he  was  fixing  to  put  me  on  post. 

Q.  By  the  corporal  when  he  put  you  on  post? — A.  Yes,  sir;  he 
never  taken  the  gun;  he  just  looked  at  it. 

Q.  The  only  inspection  you  had,  then,  was  the  one  you  have  told 
us  about,  where  Tjieutenant  Lawrason  inspected  you? — A.  Yes,  sir. 

Q.  How  long  did  you  remain  on  guard  duty? — A.  I  stayed  on 
guard  twenty-Tour  hours. 

Q.  That  is  to  say,  you  were  put  on  duty  four  hours  with  your 
relief  and  off  duty  tour  hours  for  a  rest? — A.  Yes,  sir. 

Q.  Do^you  know  where  you  were  posted  that  day? — A.  Yes,  sir; 
on  post  Js'o.  1,  in  front  of  the  guardhouse. 

Q.  Now,  Sergeant,  did  you  ever  fire  your  gun? — A.  Yes,  sir;  I 
fired  it  during  tne  target  season. 

Q.  Where  was  the  target  practice  you  refer  to? — ^A.  At  Fort  Nio- 
brara. 

Q.  Fort  Niobrara  ? — A.  Yes,  sir. 

Q.  You  were  with  Company  B  at  Fort  Niobrara? — A.  Yes,  sir. 

Q.  Were  you  with  your  company  when  these  new  guns  were  issued 
to  the  companies  ? — A.  Yes,  sir. 

Q.  And  you  got  the  new  ammunition  then  ? — A.  Yes,  sir. 

Q.  Do  you  remember  about  what  time  that  was  ? — A.  No,  sir :  I  don't. 

Q.  About  the  middle  of  April,  we  have  been  told.  That  is  in  the 
record  as  an  undisputed  fact.  Did  you  engage  with  your  company 
at  Fort  Niobrara  in  target  practiced — A.  Yes,  sir;  I  went  through 
the  whole  practice. 

Q.  You  went  through  the  whole  practice  ? — A.  Yes,  sir. 

Q.  Firing  this  gun  from  day  to  day  there,  as  you  were  required  to 
do? — A.  Yes,  sir. 

Q.  And  you  left  Fort  Niobrara  for  Brownsville  with  Company  B, 
did  you? — A.  Yes,  sir;  I  left  Fort  Niobrara  for  Brownsville  with 
Company  B. 

Q.  Now,  state  whether  or  not  you  at  any  time,  after  you  left  Fort 
Niobrara,  fired  this  gun,  prior  to  the  time  when  the  firing  oocnrred 
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at  Brownsville  on  the  13th  of  August,  1906  ? — A.  No,  sir ;  I  never  did 
fire  it  any  more  after  I  left  Niol^rara. 

Q.  State  whether  or  not  anybody  else  ever  fired  it,  to  your  knowl- 
edge, after  you  left  Fort  Niobrara,  prior  to  this  firing. — A.  No,  sir; 
I  never  known  of  anyone  firing  it. 

Q.  What  is  that? — A.  I  never  known  anyone  to  fire  it  at  all. 

Q.  You  are  Private  Thomas  Taylor? — A.  Yes,  sir. 

Q.  You  were  simply  a  private  at  this  time? — A.  Yes,  sir. 

Q.  We  are  told  by  an  official  report  that  has  been  made  and  by 
other  testimony  in  connection  with  it,  that  certain  empty  cartridge 
cases  were  picked  up  the  mominff  after  this  firing  in  Brownsvilfe, 
and  that  they  have  oeen  subjected  to  an  examination,  with  the  re- 
sult that  it  appears,  according  to  the  examiners,  that  11  of  these 
empty  cases  so  picked  up  in  Brownsville  appear  to  have  been  fired 
out  of  your  gim.  Do  you  remember  the  number  of  the  gun  you 
had? — A.  Yes,  sir. 

Q.  What  was  the  number  of  your  gun  ? — A.  The  number  of  the  last 
gun  I  had  was  42288. 

The  Chairman.  42288  ? 

The  Witness.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  That  is  the  gun  that  is  charged  to  you,  and  that  is  the  gun  that 
is  referred  to  in  this  report.  Now,  if  your  gun  was  fired  at  Browns- 
ville that  night,  it  was  not  fired  by  you,  as  I  understand  you? — A. 
No,  sir ;  my  gun  wasn't  fired  by  me. 

0.  Now,  you  found  your  gun  in  the  rack  in  the  morning  locked  up 
all  right,  and  went  immediately  upon  inspection  with  it,  as  I  under- 
stand you,  and  it  was  inspected  by  your  company  commander  and 
found  to  be  clean.  Have  you  any  idea  or  any  knowledge  of  any 
fact  that  would  lead  you  to  su&pect  that  your  gun  was  fired  in 
Brownsville  that  night  by  anybody  else? — A.  Why,  no  sir;  I  don't 
think  it  was. 

Q.  Could  it  have  been  fired  and  cleaned  and  put  back  in  that  rack 
and  then  taken  by  you  on  inspection  the  next  morning,  and  no  sign 
of  powder  stain  or  anjrthing  else  be  exhibited  by  it? — A.  No,  sir;  I 
don't  think  a  gun  could  be  fired  at  night  and  cleaned  without  a  light 
and  then  be  aU  right. 

Q.  You  were  in  the  Army  seven  years  and  more  as  you  have 
stated  ? — A.  Yes,  sir. 

Q.  You  have  had  experience  in  cleaning  not  only  this  gun,  but 
also  the  Krag-Jorgensen  gun.  They  are  alike  in  some  parts? — A. 
Yes,  sir. 

Q.  You  had  to  have  a  regular  company  inspection  every  Saturday 
morning,  did  you  not? — A.  Yes,  sir. 

Q.  And  you  had  to  have  a  regular  inspection  of  your  gun,  a  rigid 
one,  every  time  you  were  on  guard,  at  guard  mounting,  so  that  you 
have  had  experience  in  cleaning  these  guns,  have  you  ? — ^A.  Yes,  sir ; 
I  have. 

Q.  How  long  does  it  take,  according  to  your  experience,  to  clean 
one  of  these  guns? — A.  It  takes  from  twenty  to  thirty  minutes,  sir. 

Q.  That  is  your  experience.  Is  that  the  experience  of  your  com- 
rades, according  to  your  observation  ?  Does  it  take  them  as  long  as 
it  does  you,  as  a  rule? — A.  Yes;  I  think  it  does. 
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Q.  Can  you  clean  one  of  these  guns  in  the  dark,  in  the  night- 
time?— A.  No,  sir;   I  couldn't,  and  I  don't  think  anyone  else  could. 

Q.  What  would  be  the  difficulty  about  cleaning  one  of  these  guns 
in  the  dark? — A.  I  don't  think  you  could  get  the  powder  out 
After  (^leaning  a  gun  you  have  to  look  in  it.  That  is,  to  keep  it 
from  rusting  you  have  to  run  a  rag  in  it,  and  look  in  it  to  see 
whether  you  have  got  it  clean  or 'not. 

Q.  Can  you  clean  one  of  these  guns  except  by  saturating  a  rag 
with  water  or  sal  soda  or  something  else  and  swabbing  it  out  untu 
ou  get  it  clean? — A.  No,  sir;  I  never  have  seen  one  cleaned  except 
y  using  a  rag.     They  have  a  gun  brush. 

Q.  About  that  gun  brush  that  we  have  heard  of  occasionally,  did 
you  ever  trv  to  clean  your  gun  with  it? — A.  Yes,  sir;  I  have. 

Q.  Could  you  clean  your  gun  so  that  it  would  pass  inspection  with 
that  after  firing  it? — A.  No.  sir. 

Q.  After  using  the  wet  rag  you  have  to  di-y  it? — A.  Yes,  sir;  to 
dry  it. 

Q.  How^  many  times  with  wet  rags  would  you  have  to  swab  it? — 
A.  A  dozen  times  sometimes,  or  more. 

Q.  And  the  same  number  of  times  with  dry  rags? — A.  Yes,  sir. 

Q.  After  you  got  done  cleaning  out  the  bore  of  the  rifle,  what  else 
was  there  to  do  to  clean  the  gun  for  inspection  after  it  had  been 
fired  ? — A.  After  cleaning  the  barrel  the  bore  had  to  be  cleaned. 

Q.  Do  you  speak  of  the  bore  in  distinction  to  the  barrel? — A.  Yes, 
sir;  it  is  a  little  part  right  down  at  the  end  of  the  barrel.  I  have 
forgotten  the  name  of  it. 

Q.  That  is  the  chamber. — A.  No,  sir;  it  is  above  the  chamber.  It 
has  to  be  cleaned  out  thoroughly.     The  powder  gets  into  it 

Q.  You  have  to  clean  the  chamber  then,  do  you  not? — ^A.  Yes,  sir. 

Q.  Are  there  or  not  crevices  or  depressions  m  there  on  account  of 
the  arrangement  of  the  magazine  of  the  gun  that  can  not  be  reached 
except  with  difficulty? — A.  I  don't  understand  you,  sir. 

Q.  I  say  are  there  or  not  places  in  the  chamber  of  the  gun  that 
can  not  be  reached  except  with  difficulty,  such  as  recesses  and  crevices 
that  are  made  by  the  arrangement  of  the  magazine  of  the  gun  ? — ^A. 
No,  sir;  I  don't  think  there  is. 

Q.  I  w-ish  you  would  take  that  gun  right  behind  you  and  open  up 
the  chamber  and  show  us  just  what  vou  have  to  do.  [The  witness 
took  the  gim  out  of  the  gun  rack.]  Open  up  that  gim  and  show  us 
what  you  have  to  do  to  thoroughly  clean  the  chamber. — A.  After  fir- 
ing the  gun  the  powder  and  smoke  goes  up  in  there.  To  thoroughly 
clean  the  gun  so  that  it  will  pass  any  kind  of  inspection,  after  firing 
the  gun,  after  cleaning  the  barrel  you  have  to  get  a  stick  and  clean 
up  in  there  and  get  the  powder  out  of  there  [indicating]. 

Q.  Could  you  do  that  in  the  dark  at  all? — A.  No,  sir. 

Q.  That  is  what  I  wanted  to  get  at.  That  takes  time,  does  it? — 
A.  Yes,  sir;  it  takes  more  time  in  here  than  it  does  in  the  barrel. 

Q.  And  it  requires  light?  You  have  to  have  light? — A.  Yes,  sir; 
it  requires  light. 

Q.  So  that  it  could  not  have  been  done  in  the  dark.  Now,  was 
there,  so  far  as  vou  know,  any  time  after  this  firing  commenced  when 
your  gun,  if  it  had  been  used  in  that  firing,  could  have  been  cleaned 
betw^een  the  time  of  the  firing  and  the  time  when  you  found  it  in  the 
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gun  rack  in  the  morning  all  spick  and  span  and  all  ready  for  in- 
spection ? — A.  No,  sir ;  I  don't  tnink  there  was. 

Q.  You  could  not  have  cleaned  it  when  you  were  out  behind  the 
wall,  could  you,  in  the  dark? — A.  No,  sir;  it  couldn't  have  been 
cleaned  out  there  at  all. 

Q.  It  was  a  pretty  dark  night? — A.  Yes,  sir. 

Q.  Just  one  other  question  I  will  ask  you  before  we  adjourn.  I 
am  going  to  ask  you  a  whole  lot  to-morrow,  but  just  one  other  one 
before  we  adjourn.  Did  you  have  anything  to  do  with  the  shooting 
up  of  Brownsville? — A.  No,  sir;  I  don't  know  anything  of  it  at  alE 

Q.  Do  you  know  of  anybody  else  in  your  company  or  any  other 
company  in  your  battalion  who  had  anything  to  do  with  the  shoot- 
ing up  of  Brownsville  ? — A.  No,  sir ;  I  never  heard  anything  at  all ; 
never  heard  anything  about  who  it  was  or  who  they  thought  it  was. 

Q.  Have  you  kept  any  knowledge  away  from  anyone  that  you  had 
in  regard  to  this  matter — that  is,  nave  you  refused  to  tell  any  officer 
or  anybody  all  you  knew  about  it? — A.  No,  sir;  I  have  told  every 
officer  that  asked  me  during  the  investigation.  I  have  told  them  afl 
I  knew.  . 

Q.  You  never  kept  anything  back? — ^A.  No,  sir. 

Q.  You  are  not  keeping  anything  back  from  us  now  ? — ^A.  No,  sir. 

Q.  Now,  if  any  of  the  shells  that  were  fired  were  fired  out  of  that 
gun,  I  understand  you  they  must  have  been  fired  before  you  left 
Fort  Niobrara? — A.  They  were  fired  before  I  left  Fort  Niobrara 
if  they  were  fired  out  my  gun  at  all. 

Q.  You  did  not  fire  any  at  all? — A.  No,  sir;  I  haven't  fired  my 
gun  after  I  left  Fort  Niobrara  and  the  time  of  turning  it  in. 

Q.  And  when  you  found  it  in  the  rack  in  the  morning  it  was  just 
in  the  same  condition  as  it  was  in  when  you  put  it  in  ana  all  right? — 
A.  Yes,  sir. 

Senator  Foraker.  I  will  suspend  here  now.  Here  is  a  package 
of  cartridges,  as  I  understand.  The  package  was  handed  me  by 
Private  Joseph  J.  Barnett.  He  said  this  packa^  was  handed  him  by 
Post  Quartermaster-Sergeant  Osbom,  who  testified  before  us  a  week 
ago,  and  said,  among  other  things,  that  he  had  gathered  up  in  the  bar- 
racks after  the  Twenty-sixth  Infantry  left  forty  rounds  of  Kracr- 
Jorgensen  ammunition,  which  he  ha^  at  his  home  in  Fort  Sam 
Houston,  Tex.,  and  I  asked  him,  as  members  of  the  committee  will 
remember,  if  he  would  send  it  to  us  as  an  exhibit. 

Senator  Foster.  Did  he  not  say  that  that  was  in  a  bandolier? 

Senator  Foraker.  No,  sir.  I  have  no  suggestion  to  make  about 
it  now.  I  just  want  to  mention  it.  I  have  not  opened  the  package, 
and  I  do  not  know  what  condition  it  is  in.  We  simply  asked  the 
man  if  he  would  send  this  to  us.  He  said  he  woula,  and  he  has 
done  so. 

(At  4.20  o'clock  p.  •.  the  committee  adjourned  until  to-morrow, 
March  26,  1907,  at  11  o'clock  a.  m.) 
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COM^UTTEE  ON  MILITARY  AfFAIRS, 

United  States  Senate, 
Tuesday,  March  26, 1907. 

The  committee  met  at  11  o'clock  a.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Warner, 
Pettus,  Foster,  and  Frazier. 

After  twenty  minutes  spent  in  executive  session  the  committee  re- 
sumed the  hearing. 

TESTIMONT  OF  THOMAS  TATLOB  (COLOBED)— Continued. 

Thomas  Taylor,  colored,  a  witness  previously  sworn,  being  re- 
called, testified  as  follows : 

By  Senator  Foraker  : 

Q.  Do  you  recall  about  what  place  in  the  company  you  stood  in 
line  when  it  was  formed  that  night  after  the  firing — ^how  near  the 
right  or  left  or  center? — A.  Yes,  sir;  I  think  I  stood  about  No.  1 
in  the  second  squad. 

Q.  How  many  men  would  be  to  your  right  ? — A.  I  stood  the  fifth 
man — four  men  I  think  were  on  my  right. 

Q.  Were  you  in  the  rear  rank  ? — A.  No ;  I  was  in  the  fi*ont  rank. 

Q.  With  four  men  on  your  right  ? — A.  Yes,  sir. 

Q.  And  then  all  the  rest  of  the  company  to  your  left? — A.  Yes, 
sir. 

Q.  You  fell  in  in  the  order  in  which  you  came  down  out  of  the 
barracks,  I  suppose? — A.  Yes,  sir. 

Q.  Does  that  indicate  that  you.  were  one  of  the  first  men  to  get 
into  line? — A.  Yes,  sir. 

Q.  That  only  eight  or  nine  men  were  ahead  of  you? — A.  Yes,  sir. 

Q.  Do  you  remember  the  roll  being  called? — A.  Yes,  sir;  I  do. 

Q.  You  i-emember  answering  to  your  name? — A.  Yes,  sir. 

Q.  I  think  I  asked  you  how  you  fell  in,  in  what  way,  with  your 
gun  in  what  position,  how  you  held  it  when  you  fell  into  the  rank, 
and  I  think  you  said  you  had  your  gim  at  right  shoulder. — ^A.  No, 
sir;  I  had  my  piece  at  an  order. 

Senator  Warner.  And  then  he  said  he  came  to  the  right  shoulder, 
and  then  to  an  order. 

By  Senator  Foraker: 

Q.  What  has  your  gun  to  do  with  the  roll  call?  What  position 
is  it  in? — A.  At  the  time  of  the  calling  of  the  roll,  at  the  time  a 
man  answers  to  his  name,  he  brings  his  gun  to  an  order. 

Q.  So  that  as  you  stand  in  line  for  the  roll  call  you  hold  your  gun 
at  the  right  shoulder? — A.  Whenever  you  fall  in,  you  fall  in  at  an 
order,  and  the  first  sergeant  conunands  "  Kigjht  shoulder  arms,"  and 
then  he  calls  the  roll. 

Q.  Do  you  know  Joseph  L.  Wilson? — A.  Yes,  sir. 

Q.  He  l)elonged  to  Company  B,  did  he? — A.  Yes,  sir. 

Q.  Did  you  see  him  there  that  night? — A.  Yes,  sir;  when  I  first 
fell  in  Joseph  L.  Wilson  was  on  my  left. 

Q.  Immediately  on  your  left? — A.  Immediately  on  my  left  when 
I  first  fell  in,  but  after  I  fell  in,  after  the  lieutenant  counted  the 
company  off,  then  so  many  men  fell  out  to  get  more  ammunition, 
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and  whether  Wilson  fell  out  or  remained  on  my  left  I  am  not 
positive  about  it. 

Q.  He  fell  out  from  your  side.  Do  you  know  what  became  of 
him? — A.  I  think  he  went  on  in  the  last  squad  after  he  fell  back  in. 
I  think  he  fell  back  in  the  last  squad  of  the  companv. 

Q.  But  you  distinctly  remember  seeing  him,  do  you  ? — A.  I  remem- 
ber Wilson  forming  on  my  left. 

Q.  Did  you  see  Ernest  English  that  night? — A.  No,  sir;  I  don't 
remember  seeing  Ernest  English,  but  I  remember  hearing  him  answer 
to  his  name  at  roll  call,  and  I  remember  seeing  him  after  I  fell  in 
line  at  the  rear  of  the  quarters. 

Q.  Did  you  listen  as  the  roll  was  called  to  see  whether  anybody 
there  was  missing? — A.  Yes,  sir. 

Q.  Was  anybody  missing  so  far  as  you  know  who  was  not  accounted 
for? — ^A.  No,  sir ;  every  man  that  was  not  there  was  accounted  for. 

Senator  Foraker.  You  may  cross-examine. 

By  Senator  Warner: 

Q.  You  gave  more  than  ordinary  attention  to  the  roll  call  that 
night? — A.  Yes,  sir. 

Q.  Why? — A.  Because  the  firing  was  going  on  at  the  time  and  I 
did  not  know  who  was  out,  and  naturally  I  paid  more  attention  to  it 
at  that  time  than  at  another  time. 

Q.  You  did  not  know  who  was  out? — ^A.  No,  sir. 

Q.  That  is,  you  did  not  know  what  soldiers  might  be  out? — ^A.  No, 
sir. 

Q.  AVhat  made  you  think  some  of  the  soldiers  might  be  out  in  the 
firing? — A.  I  did  not  know  who  was  firing  at  the  time. 

Q.  Wlio  stood  next  to  Joseph  Wilson  in  line? — A.  I  don't  know, 
sir;   on  his  left  I  could  not  tell  who  stood  next  to  him. 

Q.  Wlio  stood  next  to  you  on  the  right? — A.  HoUoman  stood  on  my 
right. 

Q.  He  was  the  man  interested  in  the  saloon? — ^A.  I  don't  know 
whether  he  was  interested  in  the  saloon  or  not. 

Q.  You  knew  of  it,  didn't  you,  by  report? — A.  I  heard  of  it;  yes, 
sir. 

Q.  And  who  was  next  on  his  right? — ^A.  I  don't  know,  sir,  who 
was  next  on  Holloman's  right,  sir. 

Q.  You  can  tell  each  man  that  answered  to  his  name? — A.  Why, 
yes;   I  think  I  can — ^j^es,  sir;  I  can. 

Q.  WTiat  makes  you  remember  that  you  heard  Ernest  English 
answer  to  his  name? — A.  TMiat  makes  me  remember  it?  Any  time 
a  man  answers  to  his  name  he  answers  "  Here  "  when  the  first  sergeant 
calls  his  name. 

Q.  I  know,  but  what  made  you  pay  attention  to  him  especially? — 
A.  I  did  not  pay  special  attention  to  English.  I  paid  special  atten- 
tion to  the  whole  company. 

Q.  Who  else  did  you  hear  answer  to  his  name? — A.  I  heard  the 
whole  company. 

Q.  Can  you  name  another  one? — A.  Yes,  sir. 

Q.  And  you  were  paying  special  attention  because  you  did  not 
know  who  might  be  out  ? — A.  Yes,  sir. 

Q.  You  knew  that  the  order  had  been  issued  the  night  before 
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that  all  men  should  be  in  the  barracks  by  8  o'clock,  didn't  you? — A. 
Yes,  sir ;  I  did. 

Q.  You  knew  the  cause  of  that  order,  didn't  you? — A.  No,  sir;  I 
did  not  know  the  cause  of  it. 

Q.  But  that  was  unusual  ? — A.  Yes,  sir ;  it  was  unusual. 

Q.  You  had  heard  at  that  time  of  this  assault,  whatever  it  was,  on 
Mrs.  Evans? — A.  No,  sir;  I  had  not  heard  any  official  report  of  it 
at  all. 

Q.  But  you  had  seen  it  in  the  papers,  hadn't  you  ? — ^A.  No,  sir ;  I 
had  not  seen  anything  in  the  paper  concerning  it. 

Q.  You  had  heard  of  it? — A.  I  had  heard  some  speaking  of  the 
reason  why  the  order  was  issued,  but  I  never  heard  it  from  an  officer 
or  a  noncommissioned  officer. 

Q.  But  you  heard  it? — A.  Yes,  sir. 

Q.  From  whom  did  you  hear  it? — A.  I  heard  the  soldiers  talking 
about  it,  but  it  was  not  said  what  woman  it  was  that  had  been 
attempted,  or  that  it  was  said  had  been  attempted. 

Q.  Of  course  you  did  not  know  anything,  and  I  do  not  say  it  is 
so,  but  that  was  the  report? — A.  Yes,  sir;  I  heard,  but  it  was  not 
officially  that  I  heard  it. 

Q.   1  ou  were  asleep  when  the  firing  commenced  ? — A.  Yes,  sir. 

Q.  Where  was  the  first  firing  you  heard  ? — A.  The  first  firing  that 
I  heard  sounded  like  it  was  in  town. 

Q.  Well,  that  is  a  little  indefinite. — A.  Sir? 

Q.  What  part  of  the  town? — A.  I  could  not  exactly  tell  what  part 
of  the  town  it  was  in,  for  after  the  firing  was  going  on  then  the  noise 
began  in  the  quarters,  and  I  could  not  tell  what  part  of  the  town 
exactly  the  firing  was  in. 

Q.  Was  it  near  the  barracks? — A.  No,  sir;  it  did  not  sound  like 
it  was  near  the  barracks  until  afterwards.  After  I  fell  out  in  front 
of  the  company  it  sounded  like  the  firing  was  near  the  barracks,  about 
500  or  GOO  yards. 

Q.  That  IS,  when  it  was  getting  nearer  the  barracks  it  seemed  within 
500  or  GOO  yards  ?— A.  Yes,  sir. 

Senator  Scott.  Do  you  want  me  to  explain  this  map  to  the  wit- 
ness? 

Senator  Warner.  Yes;  I  wish  you  would. 

^(Senator  Scott  explained  to  the  witness  the  location  of  the  various 
streets  and  buildings  on  the  map.) 

Q.  Do  you  get  an  idea  of  the  grounds? — A.  Yes,  sir;  I  have  an 
idea  of  the  grounds. 

By  Senator  Warner: 

Q.  You  understand  the  map  generally,  now,  Mr.  Taylor? — A.  Yes, 
sir. 

Q.  Now,  before  this  shooting  that  you  heard,  that  you  place  500 
or  GOO  yards  off,  how  nuich  farther  off  did  the  shooting  seem  to  be? — 
A.  Well,  sir,  I  don't  know.  I  could  not  pay  much  attention  to  the 
first  shooting  at  least,  there  was  so  much  noise;  I  could  not  tell  exactly 
where  it  was.  to  say  how  far  it  was  off. 

Q,  I  know,  l)ut  the  noise  commenced  by  the  men  getting  up  and 
hunting  up  their  guns. — A.  The  men  was  tailing  out  with  their  ^uns 
during  the  time  the  shooting  was  going  on,  and  I  was  just  waked  up 
out  or  a  slumber. 
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Q.  The  men  were  getting  their  guns  when  you  waked  up? — A. 
Yes,  sir. 

Q.  And  they  were  making  a  noise  getting  their  guns,  then? — A. 
Yes,  sir. 

Q.  Then  you  did  not  hear  the  call  to  arms? — ^A.  Yes,  sir;  the  call 
to  arms  was  going  all  the  time  the  firing  was  going  on.  Part  of  the 
time  the  firing  was  going  on  rapidly. 

Q.  Did  you  hear  the  call  to  arms  after  you  waked  up? — A.  Yes, 
sir.     The  call  to  arms  was  going  on  at  the  time  they  were  firing. 

Q.  And  the  call  to  arms  was  going  on  when  the  men  were  there 
getting  their  guns? — A.  Yes,  sir. 

Q.  Then  there  were  quite  a  number  up,  making  a  noise  getting 
their  guns,  before  you  got  up  ? — A.  I  don't  know,  sir,  about  the  noise 
they  made  before  I  got  up,  out  I  know  there  was  quite  a  number  of 
them  up  when  I  got  up. 

Q.    lou  got  up  and  dressed? — ^A.  Yes,  sir;  I  partly  dressed. 

Q.  Well,  you  put  on  your  trousers  and  your  shoes  and  what  else  ? — 
A.  My  trousers,  shoes,  and  hat. 

Q.  And  got  your  gun? — A.  Yes,  sir. 

Q.  Was  any  of  that  shooting  as  near  the  barracks  as  the  garrison 
road  ? — A.  AA^Tiy,  I  don't  know,  sir,  how  near  it  was.  From  what  I 
could  learn  of  the  shooting,  there  was  shooting  before  I  waked  up, 
and  I  could  not  tell  where  they  were  at.  In  fact,  I  don't  know  where 
they  were  at  after  I  woke  up. 

Q.  You  would  not  attempt  to  locate  it? — A.  No,  sir;  I  could  not. 

Q.  Do  you  know  where  that  alley  is  there,  looking  at  the  map? — A. 
Yes,  sir ;  I  know  where  the  alley  is,  sir. 

Q.  WTiat  alley  are  you  speaking  of? — A.  Speaking  of  the  alley,  I 
think,  that  led  right  in  the  rear  of  B  Company's  quarters. 

Q.  Wliere  was  the  shooting  with  reference  to  that  alley? — A.  I 
don't  know,  sir;  I  can't  tell. 

Q.  You  know  where  the  telegraph  office  was,  there  at  the  corner 
of  Elizabeth  street  and  the  ffamson  road? — A.  Yes,  sir. 

Q.  Where  was  it  with  reierence  to  that? — A.  I  could  not  tell  ex- 
actly about  where  it  was  in  reference  to  that,  sir. 

Q.  Do  you  know  where  the  Cowen  house  was,  marked  "  2  "  on  that 
map,  there  at  the  corner  of  the  alley  between  Elizabeth  street  and 
Fourteenth  street? 

Senator  Scott  (referring  to  the  map).  There  is  the  gate  and 
there  is  the  Cowen  house  and  there  is  the  telegraph  office. 

Bv  Senator  Warner: 

Q.  You  knew  where  the  Cowen  house  was? — A.  No,  sir.  Probably 
I  seen  the  house,  but  I  did  not  know  anything  about  what  was  the 
name  of  it. 

Q.  Did  you  hear  any  shouting? — A.  Shouting;  no,  sir;  I  did  not. 

Q.  Did  you  hear  any  noise  at  all? — A.  No,  sir;  I  heard  no  noise 
at  all. 

Q.  Did  you  hear  any  gun  fired  inside  the  grounds  of  the  fort? — 
A.  Of  the  fort:  no,  sir;  I  did  not. 

Q.  This  giui  of  yours  was  in  the  gun  rack  when  you  got  up? — 
A.  Yes,  sir. 

Q.  And  you  don't  know  whether  you  got  your  gim  or  not? — A.  I 
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quartermaster-sergeant  to  select  them? — ^A.  I  left  them  in  the  radc 
where  they  originalljr  were. 

Q.  You  left  them  in  the  rack? — A.  Yes,  sir;  in  the  storeroom. 

Q.  That  is,  mixed  with  the  other  guns? — ^A.  In  the  original  place. 
The  other  guns  were  packed  and  ^one. 

Q.  The  other  guns  were  packed  and  gone? — ^A.  Yes,  sir. 

Q.  And  you  selected  these  when  the  other  guns  were  there? — ^A. 
Yes,  sir;  from  the  other  guns. 

Q.  And  what  did  you  do  with  them  when  you  selected  them  out 
from  the  other  guns? — ^A.  Set  them  back  up  in  the  racks. 

Q.  Set  them  back  up  in  the  racks  there? — ^A.  Yes,  sir. 

Q.  Then  how  long  after  that  was  it  that  the  quartermaster-ser- 

rmt  asked  you  if  you  could  destroy  the  numbers  on  these  guns? — ^A. 
week  or  more. 

Q.  A  week  or  more? — A.  Yes,  sir. 

Q.  And  then  you  told  him  that  you  could? — ^A.  Yes,  sir. 

Q.  Now,  what  did  you  do  with  these  guns  immediately  after  you 
destroyed  the  numbers  on  them  ? — ^A.  Set  them  back  in  the  rack. 

Q.  You  set  them  back  in  the  rack.  When  was  it  that  the  sergeant 
directed  you  to  put  these  guns  up  on  the  shelves  where  they  could  not 
be  seen  ? — ^A.  As  well  as  I  remember,  it  t^as  next  day. 

Q.  The  next  day  ? — A.  Yes,  sir. 

Q.  And  you  did  put  them  up  on  the  shelves? — A.  Yes.  sir. 

Q.  At  that  time  had  the  remainder  of  the  guns  witn  which  the 
company  had  been  charged  been  packed  up  and  shipped  off?— A. 
They  had  been  packed  up  and  shipped  off;  yes,  sir. 

Q.  They  had  been  packed  up  and  shipped  off  and  you  left  these 
upon  the  shelf  ? — A.  Yes,  sir. 

Senator  Frazier.  That  is  all  I  want  to  ask  him. 

Senator  Scott.  You  have  been  on  target  practice,  have  you? 

A.  Several  times;  yes,  sir. 

Q.  When  you  go  on  target  practice,  is  there  a  certain  number  of 
rounds  of  ammunition  issued  to  each  man? — ^A.  No,  sir;  never  only 
on  skirmish. 

Q.  Not  skirmish;  I  am  talking  about  target  practice. — ^A.  That 
includes  target  practice.  On  skirmish  run  you  are  allowed  only 
so  much  ammunition ;  that  is,  20  rounds  to  the  run. 

Q.  I  am  speaking  of  the  range— 300,  600,  or  900  yards?— A.  That 
is  what  is  given  as  known  dis^nces.  They  are  not  counted  out  to 
you. 

Q.  You  are  allowed  to  shoot  just  as  many  times  as  you  pleaaet — ^A. 
They  are  not  counted  out  to  you. 

Q.  If  you  are  only  allowed  ten,  why  would  they  give  you  fifteen 
or  twenty? — ^A.  They  are  not  counted  out  to  you.  Tney  are  set  out 
there.     You  could  have  fifty  if  you  wanted  to. 

Q.  But  }rou  are  onlv  allowed  to  fire  so  many  times?— A.  Yes.  sir. 

Q.  And  is  the  remilation  for  firing  in  the  infantry  different  xrom 
the  regulation  for  firing  in  the  artillery — ^the  target  firing? — ^A.  Oh| 
goodness  I  I  couldn't  answer  that ;  no  sir.  I  have  never  seen  artillery 
at  target  practice. 

Senator  Foraker.  You  are  answering  from  your  own  experienoet 

A.  Yes,  sir. 

Senator  Soott.  You  are  answering  only  as  to  your  own  regiment? 
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A.  As  to  all  the  regiments;  they  are  all  under  the  same  firing 
regulations. 

Q.  You  are  sure  of  that? — A.  Yes,  sir. 

Q.  Were  you  ever  with  the  Twenty-fifth  Infantry? — ^A,  I  have 
soldiered  with  them,  sir. 

Q.  On  the  tar^t  range? — ^A.  No,  sir;  not  on  the  target  range;  but 
I  was  camped  with  theon  in  the  Spanish- American  war,  in  (5iba;  I 
camped  right  alongside  of  them  at  Chickamauga  Park,  and  I  was 
near  a  part  of  them  at  El  Caney,  in  Cuba,  in  1898. 

(Witness  excused.) 

TESTIMONT  OF  THOMAS  TAYLOB  (COLORED) 

(The  witness  was  sworn  by  the  chairman.) 

By  Senator  Foraker  : 

Q.  Did  you  belong  to  the  Twenty-fifth  United  States  Infantry  in 
August,  1906  ?— A.  Yes,  sir. 

Q.  Last  year? — ^A.  Yes,  sir. 

Q.  What  company  did  you  belong  to? — ^A.  I  belonged  to  Ckwn- 
pany  B. 

Q.  Company  B.  Where  are  you  living  now  ? — ^A.  I  am  now  living 
in  Winchester,  Ky. 

Q.  Was  that  your  home  before  you  enlisted  ? — ^A.  Yes,  sir. 

Q.  When  you  were  discharged  from  the  Twenty-fifth  Infantry  you 
went  back  to  Winchester,  Ky.? — ^A.  No,  sir;  I  went  back  to  Beloit, 
Wis.,  and  from  there  to  Winchester.  Ky. 

Q.  To  where?— A.  To  Beloit,  Wis. 

Q.  How  long  did  you  stay  there? — ^A.  I  think  I  stayed  there  about 
two  months. 

Q.  Were  you  employed  there  in  any  way  ? — ^A.  Yes,  sir. 

Q.  And  then  you  went  to  Winchester,  your  home? — A.  Yes,  sir. 

Q.  And  you  were  living  there  when  you  were  subpoenaed  a  few 
days  ago? — A.  Yes,  sir. 

Q.  How  long  were  vou  in  the  service  ? — ^A.  I  was  in  seven  years, 
seven  months,  and  a  few  days. 

Q.  You  were  serving,  then,  your  third  enlistment  when  you  were 
discharged  ? — A.  Yes,  sir. 

Q.  You  were  discharged  without  honor? — A.  Yes,  sir. 

Q.  In  November  last? — A.  Yes,  sir. 

Q.  At  Fort  Reno  ? — ^A.  Yes,  sir. 

Q.  Now,  were  you  with  your  company  the  night  when  this  shoot- 
ing affray  occurred  at  Brownsville,  Tex.  ? — ^A.  Yes,  sir. 

Q.  Where  were  you  when  it  commenced? — ^A.  I  was  in  my  bunk, 
asleep;  sir. 

Q.  What  awakened  you? — ^A.  The  shots  in  the  town. 

Q.  What  did  you  do  when  you  got  awake? — ^A.  I  dressed,  went 
and  got  my  gun,  and  fell  out  to  roll  call. 

Q.  Where  did  you  find  your  gun  ? — ^A.  I  found  it  in  the  rack. 

Q.  Did  you  get  your  gun? — ^A.  I  could  not  say  whether  I  got  mine 
that  night  or  not. 

Q.  Was  there  not  a  good  deal  of  confusion  in  connection  with  get- 
ting the  guns  out  of  the  gun  racks  that  night? — ^A.  Yes,  sir;  because 
everybody  was  crowding  around  to  faU  out  and  naturally  you 
ODuldn't  tell,  hardly,  whose  guns  you  were  getting. 
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Q.  That  was  on  account  of  the  firmg? — A.  Yes,  sir.  . 

Q.  Was  there  any  light  m  your  quarters? — A.  I  think  there  was  a 
candle  li^ht  in  some  parts  of  the  duarters. 

Q.  Did  the  sergeant,  Sergeant  elackson,  in  charge  of  quarters,  when 

he  opened  the  gun  racks A.  He  opened  the  gun  racks  with  a 

candle,  I  think,  but  I  didn't  see  him  there  when  he  was  opetiing  thetn. 
He  just  opened  it  and  went  on  to  the  next  and  opened  it. 

Q.  Was  the  gun  rack  you  got  your  gun  out  of  open  or  not — ^im- 
locked,  I  mean  ?— A.  Yes,  sii* ;  it  was  unlocked. 

Q.  Unlocked  by  Sergeant  Jackson.  And  were  the  others  getting 
out  their  guns  at  the  same  time  you  got  yours? — ^A.  Yes,  sir;  others 
were  getting  theirs  out. 

Q.  Did  you  know  whereabouts  in  the  gun  rack  vour  gun  could 
have  been  found? — A.  No,  sir.  I  could  judge  in  tne  daytime,  but 
in  the  ni^ht  I  couldn't  tell  where  it  should  nave  been. 

Q.  Did  you  have  a  regular  number  in  the  gun  rack  for  your 
gun? — A.  Yes, sir. 

Q.  That  gun-rack  number  does  not  correspond  with  the  number  of 
the  gun,  I  suppose? — A.  No,  sir. 

Q.  Do  you  remember  what  the  number  of  your  gun  was  in  the  gun 
rack? — ^A.  Fifty-eight,  I  think  it  was,  sir. 

Q.  Dou  you  remember  in  what  one  of  the  ^un  racks  your  gun  was 
kept? — A.  It  was  in  the  first-section  rack,  1  think,  sir. 

Q.  How  many  gun  racks  are  there  to  a  company? — ^A.  Four  gun 
racks. 

Q.  Are  they  numbered,  1,  2,  3,  4? — A.  Yes,  sir;  they  are  numbered 
in  sections. 

Q.  Numbered  in  sections? — A.  Yes,  sir. 

Q.  That  is,  the  gun  rack  for  section  No.  1  is  called  "  gun  rack  No. 
1,"  is  it  not  ? — A.  I  don't  know  anything  about  that,  sir.  I  know  it 
is  just  generally  called  the  first  section — ^the  first  section,  and  the 
second  and  the  third  and  fourth. 

Q.  In  which  one  of  these  sections,  if  we  are  to  refer  to  the  gun 
racks  by  sections,  did  you  keep  your  gun? — A.  I  kept  mine  in  the 
first  section. 

Q.  Where  did  that  stand? — A.  In  the  head  of  the  section;  at  the 
head  of  the  squad  room. 

Q.  In  what? — A.  It  stood  at  the  head  of  the  squad  room. 

Q.  In  the  head  of  the  sguad  room? — A.  Yes,  sir;  you  see  the  gun 
racks  generally  stay  in  a  line,  generally  like  this  [indicating],  one  at 
the  head  of  the  table  and  then  going  on  down  farther. 

Q.  You  kept  your  gun,  then,  in  the  gun  rack  that  stood  nearest  to 
where  you  slept? — ^A.  Yes^  sir. 

Q.  What  was  happening  at  that  gun  rack  when  you  got  there,  if 
you  noticed  ?^ — A.  Tliere  was  a  large  crowd  getting  their  guns  out  to 
fall  out. 

Q.  Did  you  aim  to  get  the  gun  that  belonged  to  you? — ^A.  No,  aif ; 
I  never  had  time  to  know  who  it  belonged  to. 

Q.  You  did  get  a  gun  out  of  the  gun  rack  where  your  gun  had  been 
kept? — ^A.  Yes,  sir. 

Q.  And  what  did  you  do  ? — ^A.  I  fell  out  to  roll  call,  air. 

Q.  Now,  before  we  go  down  to  call  the  roll,  tell  us  when  your  gun 
was  last  in  jour  possession  before  the  firing  tnat  night — ^A.  My  gtin 
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was  last  in  my  possession  on  a  Saturday  morning,  after  9  o'clock, 
after  inspection. 

Q.  On  Saturday  morning? — A.  Yes,  sir. 

Q;  That  is — this  was  Monday  night  when  the  firing  occurred? — 
A.  Yes,  air;  I  think  the  firing  occurred — I  mean  Monaay  morning's 
drill  it  was  I  had  it. 

Q.  I  will  ask  you  if  you  did  not  go  on  a  practice  march  Monday 
morning — if  you  remember  about  it? — A.  No,  sir;  Monday  morning 
I  was  sick. 

Q.  You  did  not  ffo  on  the  practice  march? — A.  No,  sir. 

Q.  You  were  sick  and  were  excused  ? — A.  Yes,  sir. 

Q.  Your  company  went  on  a  practice  march? — A.  Yes,  sir;  my 
company  went,  but  1  didn't  go. 

Q.  Do  you  remember  what  occurred  Saturday  before  this  firing — 
whether  or  not  you  had  an  inspection  of  arms? — A.  Yes,  sir;  I  stood 
inspection  Saturday  with  it. 

Q.  You  were  in  ranks  on  Saturday  with  your  gun,  and  your  gun 
was  inspected,  was  it? — A.  Yes,  sir. 

Q.  And  passed  inspection  all  right? — A.  Yes,  sir. 

Q.  Then  what  did  you  do  with  it  after  inspection? — A.  I  put  it 
in  tiie  gun  rack. 

Q.  Had  you  taken  it  out  of  the  ffun  rack  from  that  time  until  this 
firing  occurred  Monday  night,  or  did  you  have  it  out  Monday  ? — ^A. 
Early  Monday  morning,  when  my  company  went  out  on  practice 
march,  I  taken  it  out  and  reported  to  Lieutenant  Lawrason,  and  was 
excused  and  went  back  and  put  my  gun  in  the  rack. 

Q.  Monday  morning? — ^A.  Yes,  sir. 

Q.  What  time  Monday  morning  was  it? — ^A.  As  near  as  I  could 
judge  it  was  about  half  past  6  o'clock. 

Q.  Monday  morning  you  put  it  in  the  gun  rack? — A.  Yfes,  sir. 

Q.  Who  was  in  charge  at  the  time? — A.  I  disremember  who  was 
in  charge. 

Q.  Did  you  have  it  out  of  the  gim*  rack  during  that  day  ? — A.  No, 
sir. 

Q.  Or  see  it  again  during  that  day? — A.    No,  sir. 

Q.  You  did  not  see  it  any  more  until  the  firing  occurred  that 
ni^t? — A.  No,  sir. 

Q.  And  you  do  not  know  whether  you  saw  it  that  night? — ^A.  No, 
sir;  I  don't  know  whether  I  had  it  or  not  that  night. 

Q.  You  do  not  know  whether  you  got  your  own  gun  or  some  other 
soldier's  gun .  out  of  the  gun  rack  when  the  call  to  arms  was 
sounded  ? — A.  No,  sir ;  I  could  not  say,  because  it  was  dark. 

Q.  You  say  you  went  down  and  fell  in  with  the  company? — 
A.  Yes,  sir. 

Q.  And  the  roll  was  called  ? — A.  Yes,  sir. 

Q.  Were  you  with  your  company  at  roll  call  ? — A.  Yes,  sir ;  I  was 
with  inv  company  at  roll  call. 

Q.  .How  did  you  fall  in,  so  far  as  your  piece  was  concerned?— A. 
I  had  my  piece  on  the  ground  until  the  command  was  given  "  Ri^t 
shoulder,  arms,"  and  then  I  shouldered  arms  and  answered  to  my 
name  and  came  back  to  an  order. 

Q.  That  is  the  usual  way? — A.  Yes,  sir. 

Q.  When  they  call  it,  you  come  to  the  right  shoulder? — A,  Yea,^ 
sir. 
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Q.  And  when  a  man's  name  is  called  he  comes  to  the  order? — A, 
Yes,  sir ;  when  a  man's  name  is  called  he  comes  to  the  order. 

Q.  And  you  did  that  that  night? — ^A.  Yes,  sir. 

Q.  You  remember  doing  it? — A.  Yes,  sir. 

Q.  Who  called  the  roll  ? — A.  Sergeant  Sanders  called  the  roll. 

Q.  Was  that  a  regular  roll  call? — A.  Yes,  sir. 

Q.  Was  it  carefully  made  that  night? — A.  Yes,  sir;  it  was  a  regu- 
lar roll  call. 

Q.  You  answered  to  your  name,  did  you  ? — A.  Yes,  sir. 

Q.  Then  what  was  done  with  the  company  after  the  roll  call  was 
completed? — A.  Lieutenant  Lawrason  counted  the  company  off,  and 
then  the  major  came  up  and  ordered  Lieutenant  Lawrason  to  take 
the  company  in  rear  of  the  quarters. 

Q.  This  was  Major  Penrose  who  gave  the  order? — ^A.  Yes,  sir. 

Q.  Was  the  company  taken  in  rear  of  the  quarters? — ^A.  Yes.  sir, 

Q.  What  was  done  with  the  company  when  it  got  in  rear  oi  the 
quarters? — ^A.  He  throwed  the  squads  out  and  posted  them  along 
tne  wall. 

Q.  Fronting  toward  the  town  ? — A.  Yes,  sir. 

Q.  Did  you  or  not  remain  with  your  company  as  long  as  it  was 
there? — A.  I  remained  with  my  company  until  the  oraer  was  to 
take  us  around  and  dismiss  us. 

Q.  To  take  you  around  where? — A.  They  generally  march  the 
companies  to  the  front  of  the  barracks  and  dismiss  them  there. 

Q.  How  long  had  you  been  out  behind  the  wall  in  the  position 
you  have  described  until  you  were  brought  back  to  barracks  and 
dismissed  ? — A.  I  think  it  was  somewhere  better  than  an  hour,  sir. 

Q.  Might  it  have  been  two  hours? — A.  Yes,  sir;  the  firing  was 
about  12.  I  think  we  were  dismissed  somewhere  along  about  2 
o'clock. 

Q.  What  did  you  do,  when  you  were  dismissed,  with  the  gun  you 
had  ? — A.  I  put  the  gun  back  in  the  rack  where  I  got  it  from,  sir. 

Q.  What  aid  you  do  then? — A.  After  I  put  my  gun  badk  in  the 
rack  I  went  back  to  bed. 

Q.  And  remained  there  until  when? — A.  Until  the  first  call  the 
next  morning. 

Q.  What  happened  when  you  were  called  the  next  morning? — ^A. 
Next  morning  at  drill  call  when  we  fell  out  we  stood  inspection 
instead  of  drffl. 

Q.  Now,  when  the  drill  call  was  sounded,  what  did  you  do  about 
your  gun,  if  anything? — A.  I  went  and  got  my  gun  and  stood  in- 
spection, sir. 

Q.  That  morning — it  was  daylight  ? — A.  Yes,  sir. 

Q.  When  you  went  back  to  the  gun  rack? — A.  Yes,  sir. 

Q.  Your  gun  was  there,  was  it? — A.  Yes,  sir. 

Q.  The  gun  that  had  been  assigned  to  you  and  belonged  to  you? — • 
A.  Yes^  sir. 

Q.  You  then  got  your  gun? — A.  Yes,  sir. 

Q.  Do  you  know  whether  it  was  in  the  notch  where  it  belonged— 
that  is,  where  No.  58  belonged  ? — ^A.  Yes,  sir. 

Q.  Did  you  look  at  the  number? — A.  No,  sir;  I  never  taken  that 
trouble,  because  I  could  tell  my  gun  by  the  color  without  a  numbcori 
before  I  looked  down  to  find  the  numlJer. 
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Q.  You  could  tell  by  the  color  of  your  gun? — A.  Yes,  sir;  the 
majority  of  them  is  dinerent  from  others. 

Q.  Carrying  a  gun  for  some  time,  you  got  to  learn  different  spe- 
cial features  of  a  gun  ? — A.  Yes,  sir. 

Q.  It  is  on  account  of  the  grain  in  the  wood,  the  chairman  .sug- 
gests.— A.  Yes,  sir. 

Q.  Something  like  that? — A.  Yes,  sir. 

Q.  At  any  rate,  you  got  your  gun  ? — A.  Yes,  sir. 

Q.  You  know  that  you  got  your  own  gun — took  it  out  of  the 
rack? — A.  Yes,  sir;  I  know  I  had  my  own  gun  for  inspection  the 
next  morning. 

Q.  You  got  your  own  gun  and  went  and  fell  in  with  the  com- 
pany ? — A.  Yes,  sir. 

Q.  Then  your  gun  was  inspected,  I  understood  you  to  say? — A. 
Yes,  sir ;  my  pin  was  inspected  by  Lieutenant  Lawrason. 

Q.  State  whether  or  not  he  passed  your  gun  as  all  right. — A.  Yes, 
sir;  Lieutenant  Lawrason  passed  my  gun  all  right.  The  men  he 
condemned  he  stepped  out. 

Q.  He  did  not  step  you  to  one  side  ? — A.  No,  sir. 

Q.  You  were  not  one  of  the  six  or  seven  men  who  were  stepped 
aside  to  the  front  or  rear  and  reinspected? — A.  No,  sir;  I  wasn't  one 
of  them. 

Q.  Your  gun  was  inspected  by  Lieutenant  Lawrason  on  that  morn- 
ing without  your  knowing  beforehand  that  it  was  to  be  inspected  ? — 
A.  Yes,  sir. 

Q.  And  it  was  passed  ? — A.  Yes,  sir. 

Q.  Now,  after  that  inspection  was  completed,  what  were  you  re- 
(^uired  to  do  then,  or  your  company? — A.  After  the  conxpany  was 
inspected  the  company  was  detailed  then  for  guard.  I  first  went  on 
picket  post  and  then  was  removed  from  there  and  put  on  the  main 
guard. 

Q.  You  went  with  Company  B  to  relieve  Company  C? — A.  Yes, 
sir. 

Q.  Company  C  had  been  on  guard  duty  all  night? — A.  Yes,  sir; 
Company  C  had  been  on  guard  duty  all  night. 

Q.  You  went  on  post? — A.  Yes,  sir. 

Q.  They  had  cossack  post  ? — A.  Yes,  sir. 

Q,  Did  you  keep  up  that  arrangement  of  cossack  pjost  when  you 
went  on  as  their  relief  the  next  morning? — A.  No,  sir;  I  was  re- 
lieved from  cossack  post  and  put  on  the  main  guard. 

Q.  I  mean  your  company  relieved  C  Company  and  took  the  place 
of  it,  wherever  it  had  been — the  company,  I  mean. — A.  Yes,  sir;  yes^ 
sir. 

Q.  Now,  explain  what  happened  to  you. — A.  After  I  was  put  on 
the  cossack  post  the  first  sergeant  sent  around  for  me  to  report  at  the 
quarters  ana  go  on  guard  at  the  main  post. 

Q.  Is  that  the  post  at  the  guardhouse? — A.  Yes,  sir;  the  post  at 
the  guardhouse. 

Q.  And  you  did  that,  did  you  ? — A.  Yes,  sir. 

Q.  Then  did  you  have  to  go  through  guard  mount? — A.  No,  sir; 
we  had  no  guard  mount. 

Q.  You  had  no  guard  mount? — A.  No,  sir. 
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Q.  State  where  you  were  posted  and  what  happened,  if  anything, 
with  respect  to  your  gun  that  morning. — A.  I  don't  understand 

Q.  I  say,  state  again  what,  if  anything,  happened  with  respect  to 
your  gun  when  you  were  ordered  to  go  on  this  post  guard  dut}'. — A, 
At  guard  mount — 1  didn't  attend  the  guard  mount;  we  didn't  have 
any;  didn't  attend  any  guard  mount  from  the  company.  Just  so 
many  men  were  taken  over  under  a  noncommissioned  officer  and  re- 
lieved the  old  guard  that  morning. 

Q.  Yes.  What  I  am  asking  you  to  find  out — I  don't  know  any- 
thing about  it — is  Avhether  when  you  went  on  guard  duty  there  was 
another  inspection  of  arms  such  as  usually  happens  when  men  are 
put  on  guard  dutj? — A.  Yes,  sir;  just  before  they  are  fixing  to  put 
you  on  post  they  mspect  your  guns. 

Q.  That  is  the  inspection? — A.  Yes,  sir.    • 

Q.  You  have  guard  mount  every  morning? — A.  Yes,  sir. 

Q.  In  connection  with  the  guard  mount  the  guns  are. inspected? — 
A.  Their  guns — all  the  guns — but  the  guns  were  not  inspected  that 
morning  for  the  main  guard. 

Q.  For  the  main  guard? — A.  Yes,  sir. 

Q.  Did  you  have  any  inspection  of  arms  at  all  except  that  which 
you  had  with  your  company  under  Lieutenant  Lawrason? — A.  No 
more  than  by  the  corporal  when  he  was  fixing  to  put  me  on  post. 

Q.  By  the  corporal  when  he  put  you  on  post? — A.  Yes,  sir;  he 
never  taken  the  gun;  he  just  looked  at  it. 

Q.  The  only  inspection  you  had,  then,  w^as  the  one  you  have  told 
us  about,  where  liieutenant  Lawrason  inspected  you? — A.  Yes,  sir. 

Q.  How  long  did  you  remain  on  guard  duty? — A.  I  stayed  on 
guard  twenty-four  hours. 

Q.  That  is  to  say,  you  were  put  on  duty  four  hours  with  your 
relief  and  off  duty  tour  hours  for  a  rest? — A,  Yes,  sir. 

Q.  Do  you  know  where  you  were  posted  that  day?^ — A.  Yes,  sir; 
on  post  No.  1,  in  front  of  the  guardhouse. 

Q.  Now,  Sergeant,  did  you  ever  fire  your  gun? — A.  Yes,  sir;  I 
fired  it  during  the  target  season. 

Q.  Where  was  the  target  practice  you  refer  to? — A.  At  Fort  Nio- 
brara. 

Q.  Fort  Niobrara  ? — A.  Yes,  sir. 

Q.  You  were  with  Company  B  at  Fort  Niobrara? — ^A.  Yes,  sir. 

Q.  Were  you  with  your  company  when  these  new  guns  were  issued 
to  the  companies? — A.  Yes,  sir. 

Q.  And  you  got  the  new  ammunition  then  ? — A.  Yes,  sir, 

Q.  Do  you  remember  about  what  time  that  was  ? — A.  No,  sir  j  I  don't. 

Q,  About  the  middle  of  ApriL  we  have  been  told.  That  is  in  the 
record  as  an  undisputed  fact.  Did  you  engage  with  your  company 
at  Fort  Niobrara  in  target  practiced — A.  Yes,  sir;  I  went  througn 
the  whole  practice. 

Q.  You  went  through  the  whole  practice? — A.  Yes,  sir. 

Q.  Firing  this  gun  from  day  to  day  there,  as  you  were  required  to 
do  ? — A.  Yes,  sir. 

Q.  And  you  left  Fort  Niobrara  for  Brownsville  with  Company  B, 
did  you? — ^A.  Yes,  sir;  I  left  Fort  Niobrara  for  Brownsvifie  with 
Company  B. 

Q.  Now,  state  whether  or  not  you  at  any  time,  after  you  left  Fort 
Niobrara,  nred  this  gun,  prior  to  the  time  when  the  firing  oocuned 
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at  Brownsville  on  the  13th  of  August,  1906  ? — A.  No,  sir ;  I  never  did 
fire  it  any  more  after  I  left  Niolyara. 

Q.  State  whether  or  not  anybody  else  ever  fired  it,  to  your  knowl- 
edge, after  you  left  Fort  Niobrara,  prior  to  this  firing. — A.  No,  sir; 
I  never  known  of  anyone  firing  it. 

Q.  What  is  that? — A.  I  never  known  anyone  to  fire  it  at  all. 

Q-  You  are  Private  Thomas  Taylor? — A.  Yes,  sir. 

Q.  You  were  simply  a  private  at  this  time? — A.  Yes,  sir. 

Q.  We  are  told  by  an  official  report  that  has  been  made  and  by 
other  testimony  in  connection  with  it,  that  certain  empty  cartridge 
cases  were  picted  up  the  morning  after  this  firing  in  Brownsvil&, 
and  that  they  have  oeen  subjected  to  an  examination,  with  the  re- 
sult that  it  appears,  according  to  the  examiners,  that  11  of  these 
empty  cases  so  picked  up  in  Brownsville  appear  to  have  been  fired 
out  of  vour  gun.  Do  you  remember  the  number  of  the  gun  you 
had? — A.  Yes,  sir. 

Q.  What  was  the  number  of  your  gun  ? — A.  The  number  of  the  last 
gun  I  had  was  42288. 

The  Chairman.  42288  ? 

The  Witness.  Yes.  sir. 

By  Senator  Foraker  : 

Q.  That  is  the  gun  that  is  charged  to  you,  and  that  is  the  gun  that 
is  referred  to  in  this  report.  Now,  if  your  gun  was  fired  at  Browns- 
ville that  night,  it  was  not  fired  by  you,  as  I  understand  you? — A. 
No,  sir;  my  gun  wasn't  fired  by  me. 

Q.  Now,  you  found  your  gun  in  the  rack  in  the  morning  locked  up 
all  right,  'and  went  immediately  upon  inspection  with  it,  as  I  under- 
stand you.  and  it  was  inspected  by  your  companv  commander  and 
found  to  oe  clean.  Have  you  any  idea  or  any  knowledge  of  any 
fact  that  would  lead  you  to  suspect  that  your  gun  was  fired  in 
Brownsville  that  night  by  anybody  else? — A.  Why,  no  sir;  I  don't 
think  it  was. 

Q.  Could  it  have  been  fired  and  cleaned  and  put  back  in  that  rack 
and  then  taken  by  you  on  inspection  the  next  morning,  and  no  sign 
of  powder  stain  or  anything  else  be  exhibited  by  it? — A.  No,  sir;  I 
don't  think  a  gun  could  be  fired  at  night  and  cleaned  without  a  light 
and  then  be  all  right. 

Q.  You  were  in  the  Army  seven  years  and  more  as  you  have 
stated? — A.  Yes,  sir. 

Q.  You  have  had  experience  in  cleaning  not  only  this  gun,  but 
also  the  Krag-Jorgensen  gun.  They  are  alike  in  some  parts? — A. 
Yes,  sir. 

Q.  You  had  to  have  a  regular  company  inspection  every  Saturday 
morning,  did  you  not? — A.  Yes,  sir. 

Q.  And  you  had  to  have  a  regular  inspection  of  your  gun,  a  rigid 
one,  every  time  you  were  on  guard,  at  guard  mounting,  so  that  you 
have  had  experience  in  cleaning  these  guns,  have  you  ? — ^A.  Yes,  sir ; 
I  have. 

Q.  How  long  does  it  take,  according  to  your  exi)erience,  to  clean 
one  of  these  guns? — A.  It  takes  from  twenty  to  thirty  minutes,  sir. 

Q.  That  is  your  experience.  Is  that  the  experience  of  your  com- 
rades, according  to  vour  observation  ?  Does  it  take  them  as  long  as 
it  does  you,  as  a  rule  ? — A.  Yes ;  I  think  it  does. 
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Q.  Can  you  clean  one  of  these  guns  in  the  dark,  in  the  night- 
time?— A.  No,  sir;   I  couldn't,  and  I  don't  think  anyone  else  could. 

Q.  What  would  be  the  difficulty  about  cleaning  one  of  these  guns 
in  the  dark? — A.  I  don't  think  you  could  get  the  powder  out 
After  cleaning  a  gun  you  have  to  look  in  it.  That  is^  to  keep  it 
from  rusting  you  have  to  run  a  rag  in  it,  and  look  in  it  to  see 
whether  you  have  got  it  clean  or 'not. 

Q.  Can  you  clean  one  of  these  guns  except  by  saturating  a  ra^ 
with  water  or  sal  soda  or  something  else  and  swabbing  it  out  untu 
ou  get  it  clean? — A.  No,  sir;  I  never  have  seen  one  cleaned  except 
y  using  a  rag.    They  have  a  gun  brush. 

Q.  About  that  gun  brush  that  we  have  heard  of  occasionally,  did 
you  ever  trv  to  clean  your  gun  with  it? — A.  Yes,  sir;  I  have. 

Q.  Could  you  clean  your  gun  so  that  it  would  pass  inspection  with 
that  after  firing  it? — A.  No.  sir. 

Q.  After  using  the  wet  rag  you  have  to  dry  it? — A.  Yes,  sir;  to 
dry  it. 

Q.  How  many  times  with  wet  rags  would  you  have  to  swab  it? — 
A.  A  dozen  times  sometimes,  or  more. 

Q.  And  the  same  number  of  times  with  dry  rags? — A.  Yes,  sir. 

Q.  After  you  got  done  cleaning  out  the  bore  of  the  rifle,  what  else 
was  there  to  do  to  clean  the  gun  for  inspection  after  it  had  been 
IBred  ? — A.  After  cleaning  the  barrel  the  bore  had  to  be  cleaned. 

Q.  Do  you  speak  of  the  bore  in  distinction  to  the  barrel  ? — A.  Yes, 
sir;  it  is  a  little  part  right  down  at  the  end  of  the  barrel.  I  have 
forgotten  the  name  of  it. 

Q.  That  is  the  chamber. — A.  No,  sir;  it  is  above  the  chamber.  It 
has  to  be  cleaned  out  thoroughly.     The  powder  gets  into  it 

Q.  You  have  to  clean  the  chamber  then^  do  you  not? — A.  Yes,  sir. 

Q.  Are  there  or  not  crevices  or  depressions  m  there  on  account  of 
the  arrangement  of  the  magazine  of  the  gun  that  can  not  be  reached 
except  with  difficulty  ? — A.  I  don't  understand  you,  sir. 

Q.  I  say  are  there  or  not  places  in  the  chamber  of  the  gun  that 
can  not  be  reached  except  with  difficulty,  such  as  recesses  and  crevices 
that  are  made  by  the  arrangement  of  the  magazine  of  the  gun? — ^A. 
No.  sir ;  I  don't  think  there  is. 

Q.  I  wish  you  w^ould  take  that  gun  right  behind  you  and  open  up 
the  chamber  and  show  us  just  what  you  have  to  do.  [The  witness 
took  the  gim  out  of  the  gim  rack.]  Open  up  that  gun  and  show  us 
what  you  have  to  do  to  thoroughly  clean  the  chamber. — A.  After  fir- 
ing the  gun  the  powder  and  smoke  goes  up  in  there.  To  thoroughly 
clean  the  gun  so  that  it  will  pass  any  kina  of  inspection,  after  firing 
the  gun,  after  cleaning  the  barrel  you  have  to  get  a  stick  and  dean 
up  in  there  and  get  the  powder  out  of  there  [indicating]. 

Q.  Could  you  do  that  in  the  dark  at  all  ? — A.  No,  sir. 

Q.  That  is  what  I  wanted  to  get  at.  That  takes  time,  does  it? — 
A.  Yes,  sir ;  it  takes  more  time  in  here  than  it  does  in  the  barrel. 

Q.  And  it  requires  light?  You  have  to  have  light? — ^A.  Yes,  sir; 
it  requires  light. 

Q.  So  that  it  could  not  have  been  done  in  the  dark.  Now,  was 
there,  so  far  as  you  know,  any  time  after  this  firing  commenced  when 
your  gun,  if  it  had  been  used  in  that  firing,  could  have  been  cleaned 
between  the  time  of  the  firing  and  the  time  when  you  found  it  in  the 
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gun  rack  in  the  morning  all  spick  and  span  and  all  ready  for  in- 
spection?— A.  No,  sir;  I  don't  tnink  there  was. 

Q.  You  could  not  have  cleaned  it  when  you  were  out  behind  the 
wall,  could  you,  in  the  dark? — A.  No,  sir;  it  couldn't  have  been 
cleaned  out  there  at  all. 

Q.  It  was  a  pretty  dark  night? — A.  Yes,  sir. 

Q.  Just  one  other  question  I  will  ask  you  before  we  adjourn.  I 
am  going  to  ask  you  a  whole  lot  to-morrow,  but  just  one  other  one 
before  we  adjourn.  Did  you  have  anything  to  do  with  the  shootins 
up  of  Brownsville  ? — A.  No,  sir ;  I  don't  know  anything  of  it  at  alL 

Q.  Do  you  know  of  anybody  else  in  your  company  or  any  other 
company  m  your  battalion  who  had  anything  to  do  with  the  shoot- 
ing up  of  Brownsville? — A.  No,  sir;  I  never  heard  anything  at  all; 
never  heard  anything  about  who  it  was  or  who  they  thought  it  was, 

Q.  Have  you  kept  any  knowledge  away  from  anyone  that  you  had 
in  regard  to  this  matter — that  is,  have  you  refused  to  tell  any  officer 
or  anybody  all  you  knew  about  it? — A.  No,  sir;  I  have  told  every 
officer  that  a^ed  me  during  the  investigation.  I  have  told  them  all 
I  knew. 

Q.  You  never  kept  anything  back? — A.  No,  sir. 

Q.  You  are  not  keeping  anything  back  from  us  now  ? — ^A.  No,  sir. 

Q,  Now,  if  any  of  the  shells  that  were  fired  were  fired  out  of  that 
I,  I  understand  you  they  must  have  been  fired  before  you  left 
'ort  Niobrara? — A.  They  were  fired  before  I  left  Fort  Niobrara 
if  they  were  fired  out  my  gun  at  all. 

Q.  You  did  not  fire  any  at  all? — ^A.  No,  sir;  I  haven't  fired  my 
gun  after  I  left  Fort  Niobrara  and  the  time  of  turning  it  in. 

Q,  And  when  you  found  it  in  the  rack  in  the  mommg  it  was  just 
in  tiie  same  condition  as  it  was  in  when  you  put  it  in  and  all  right?— 
A,  Yes,  sir. 

Senator  Foraker.  I  will  suspend  here  now.  Here  is  a  package 
of  cartridges,  as  I  understand.  The  package  was  handed  me  by 
Private  Joseph  J.  Barnett.  He  said  this  package  was  handed  him  by 
Post  Quartermaster-Sergeant  Osbom,  who  testified  before  us  a  week 
ago,  and  said,  among  other  things,  that  he  had  gathered  up  in  the  bar- 
racks after  the  Twenty-sixth  Infantry  left  forty  rounds  of  Krag- 
Jorgensen  ammunition,  which  he  had  at  his  home  in  Fort  Sara 
Houston,  Tex.,  and  I  asked  him,  as  members  of  the  committee  will 
remember,  if  he  would  send  it  to  us  as  an  exhibit. 

Senator  Foster.  Did  he  not  say  that  that  was  in  a  bandolier? 

Senator  Foraker.  No,  sir.  I  have  no  suggestion  to  make  abouL 
it  now.  I  just  want  to  mention  it.  I  have  not  opened  the  package, 
and  I  do  not  know  what  condition  it  is  in.  We  simply  asked  flie 
man  if  he  would  send  this  to  us.  He  said  he  would,  and  he  has 
done  so. 

(At  4.20  o'clock  p.  ffc.  the  committee  adjourned  until  to-morrow, 
March  26, 1907,  at  11  o'clock  a.  m.) 
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Committee  on  Military  Affairs, 

United  States  Senate, 
Tuesday^  March  26, 1907. 

The  committee  met  at  11  o'clock  a.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Warner, 
Pettus,  Foster,  and  Frazier. 

After  twenty  minutes  spent  in  executive  session  the  committee  re- 
sumed the  hearing. 

TESTIMONY  OF  THOMAS  TATLOB  (GOLOBED)— Continued. 

Thomas  Taylor,  colored,  a  witness  previously  sworn,  being  re- 
called, testified  as  follows : 

By  Senator  Foraker  : 

Q.  Do  you  recall  about  what  place  in  the  company  you  stood  in 
line  when  it  was  formed  that  night  after  the  firmg— how  near  the 
right  or  left  or  center? — A.  Yes,  sir;  I  think  I  stood  about  No.  1 
in  the  second  squad. 

Q.  How  many  men  would  be  to  your  right? — A.  I  stood  the  fifth 
man — four  men  I  think  were  on  my  right. 

Q.  Were  you  in  the  rear  rank? — A.  No;  I  was  in  the  front  rank. 

Q.  With  four  men  on  your  right? — A.  Yes,  sir. 

Q.  And  then  all  the  rest  of  the  company  to  your  left? — A.  Yes, 
sir. 

Q.  You  fell  in  in  the  order  in  which  you  came  down  out  of  the 
barracks,  I  suppose? — A.  Yes,  sir. 

Q.  Does  that  indicate  that  you.  were  one  of  the  first  men  to  get 
into  line? — A.  Yes,  sir. 

Q.  That  only  eight  or  nine  men  were  ahead  of  you? — A.  Yes,  sir. 

Q.  Do  you  remember  the  roll  being  called  ? — A.  Yes,  sir ;  I  do. 

Q.  You  remember  answering  to  your  name? — A.  Yes,  sir. 

Q.  I  think  I  asked  you  how  you  fell  in,  in  what  way,  with  your 
gun  in  what  position,  how  you  held  it  when  you  fell  into  the  rank, 
and  I  think  you  said  you  had  your  gun  at  right  shoulder. — ^A.  No, 
sir ;  I  had  my  piece  at  an  order. 

Senator  Warxi^ir.  And  then  he  said  he  came  to  the  right  shoulder, 
and  then  to  an  order. 

By  Senator  P'oraker: 

Q.  AVhat  has  your  gun  to  do  with  the  roll  call?  What  position 
is  it  in? — A.  At  the  time  of  the  calling  of  the  roll,  at  the  time  a 
man  answers  to  his  name,  he  brings  his  gun  to  an  order. 

Q.  So  that  as  you  stand  in  line  for  the  roll  call  you  hold  your  gun 
at  the  right  shoulder? — A.  Whenever  you  fall  in,  you  fall  in  at  an 
order,  and  the  first  sergeant  commands  "  Ki^t  shoulder  arms,"  and 
then  he  calls  the  roll. 

Q.  Do  you  know  Joseph  L.  Wilson? — A.  Yes,  sir. 

Q.  He  belonged  to  Company  B,  did  he? — A.  Yes,  sir. 

Q.  Did  you  see  him  there  that  night? — A.  Yes,  sir;  when  I  first 
fell  in  Joseph  L.  Wilson  was  on  my  left. 

Q.  Immediately  on  your  left? — A.  Immediately  on  my  left  when 
I  first  fell  in,  but  after  I  fell  in,  after  the  lieutenant  counted  the 
company  off,  then  so  many  men  fell  out  to  get  more  ammunition, 
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and  whether  Wilson  fell  out  or  remained  on  my  left  I  am  not 
positive  about  it. 

Q.  He  fell  out  from  your  side.  Do  you  know  what  became  of 
him  ? — A.  I  think  he  went  on  in  the  last  squad  after  he  fell  back  in. 
I  think  he  fell  back  in  the  last  squad  of  the  company. 

Q.  But  you  distinctly  remember  seeing  him,  do  you  f — A.  I  remem- 
ber Wilson  forming  on  my  left. 

Q.  Did  you  see  Ernest  English  that  night? — A.  No,  sir;  I  don't 
remember  seeing  Ernest  English,  but  I  remember  hearing  him  answer 
to  his  name  at  roll  call,  and  I  remember  seeing  him  after  I  fell  in 
line  at  the  rear  of  the  quarters. 

Q.  Did  you  listen  as  the  roll  was  called  to  see  whether  anybody 
there  was  missing? — A.  Yes,  sir. 

Q.  Was  anybody  missing  so  far  as  you  know  who  was  not  accounted 
for? — A.  No,  sir;  every  man  that  was  not  there  was  accounted  for. 

Senator  Foraker.  You  may  cross-examine. 

By  Senator  Warner: 

Q.  You  gave  more  than  ordinary  attention  to  the  roll  call  that 
ni^t? — A.  Yes,  sir. 

Q.  Why? — A.  Because  the  firing  was  going  on  at  the  time  and  I 
did  not  know  who  was  out,  and  naturally  I  paid  more  attention  to  it 
at  that  time  than  at  another  time. 

Q.  You  did  not  know  who  was  out? — A.  No,  sir. 

Q.  That  is,  you  did  not  know  what  soldiers  might  be  out  ? — A.  No, 
sir. 

Q.  What  made  you  think  some  of  the  soldiers  might  be  out  in  the 
firing? — A.  I  did  not  know  who  was  firing  at  the  time. 

Q.  Who  stood  next  to  Joseph  Wilson  in  line? — A.  I  don't  know, 
sir;   on  his  left  I  could  not  tell  who  stood  next  to  him. 

Q.  Who  stood  next  to  you  on  the  right? — A.  HoUoman  stood  on  my 
right. 

Q.  He  was  the  man  interested  in  the  saloon? — A.  I  don't  know 
whether  he  was  interested  in  the  saloon  or  not. 

Q.  You  knew  of  it,  didn't  you,  by  report? — A.  I  heard  of  it;  yes, 
sir. 

Q.  And  who  was  next  on  his  right? — A.  I  don't  know,  sir,  who 
was  next  on  Holloman's  right,  sir. 

Q.  You  can  tell  each  man  that  answered  to  his  name  ? — A.  Why, 
yes;   I  think  I  can — yes,  sir;   I  can. 

Q.  What  makes  you  remember  that  you  heard  Ernest  English 
answer  to  his  name? — A.  What  makes  me  remember  it?  Any  time 
a  man  answers  to  liis  name  he  answers  "  Hero  "  when  the  first  sergeant 
calls  his  name. 

Q.  I  know,  but  what  made  you  pay  attention  to  him  especially? — 
A.  I  did  not  pay  special  attention  to  English.  I  paid  special  atten- 
tion to  the  whole  company. 

Q.  Who  else  did  you  hear  answer  to  his  name? — A.  I  heard  the 
whole  company. 

Q.  Can  you  name  another  one  ? — A.  Yes,  sir. 

Q.  And  you  were  paying  special  attention  because  you  did  not 
know  who  might  be  out? — A.  Yes,  sir. 

Q.  You  knew  that  the  order  had  been  issued  the  night  before 
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that  all  men  should  be  in  the  barracks  by  8  o'clock,  didn't  you? — A. 
Yes,  sir ;  I  did. 

Q.  You  knew  the  cause  of  that  order,  didn't  you? — A.  No,  sir;  I 
did  not  know  the  cause  of  it. 

Q.  But  that  was  unusual  ? — A.  Yes,  sir ;  it  was  unusual. 

Q.  You  had  heard  at  that  time  of  this  assault,  whatever  it  was,  on 
Mrs,  Evans? — A.  No,  sir;  I  had  not  heard  any  official  report  of  it 
at  all, 

Q,  But  you  had  seen  it  in  the  papers,  hadn't  you  ? — A.  No,  sir ;  I 
had  not  seen  anything  in  the  paper  concerning  it. 

Q.  You  had  heard  of  it? — A.  I  had  heard  some  speaking  of  the 
reason  why  the  order  was  issued,  but  I  never  heard  it  from  an  officer 
or  a  noncommissioned  officer. 

Q.  But  you  heard  it? — A.  Yes,  sir. 

Q.  From  whom  did  you  hear  it? — A.  I  heard  the  soldiers  talking 
about  it,  but  it  was  not  said  what  woman  it  was  that  had  been 
attempted,  or  that  it  was  said  had  been  attempted. 

Q.  Of  course  you  did  not  know  anything,  and  I  do  not  say  it  is 
so,  but  that  was  the  report? — A.  Yes,  sir;  I  heard,  but  it  was  not 
officially  that  I  heard  it. 

Q.   I  ou  were  asleep  when  the  firing  commenced  ? — A.  Yes,  sir. 

Q.  Where  was  the  first  firing  you  heard  ? — A.  The  first  firing  that 
I  heard  sounded  like  it  was  in  town. 

Q.  Well,  that  is  a  little  indefinite. — A.  Sir? 

Q.  What  part  of  the  town  ? — A.  I  could  not  exactly  tell  what  part 
of  the  town  it  was  in,  for  after  the  firing  was  going  on  then  the  noise 
began  in  the  quartei-s,  and  I  could  not  tell  what  part  of  the  town 
exactly  the  firing  was  in. 

Q.  Was  it  near  the  barracks? — A.  No,  sir;  it  did  not  sound  like 
it  was  near  the  barracks  until  afterwards.  After  I  fell  out  in  front 
of  the  company  it  sounded  like  the  firing  was  near  the  barracks,  about 
500  or  600  yards. 

Q.  That  IS,  when  it  was  getting  nearer  the  barracks  it  seemed  within 
500  or  600  yards  ?— A.  Yes,  sir. 

Senator  Scott.  Do  you  want  me  to  explain  this  map  to  the  wit- 
ness? 

Senator  Warner.  Yes ;  I  wish  you  would. 

^(Senator  Scott  explained  to  the  witness  the  location  of  the  various 
streets  and  buildings  on  the  map.) 

Q.  Do  you  get  an  idea  of  the  grounds? — A.  Yes,  sir;  I  have  an 
idea  of  the  grounds. 

By  Senator  Warner  : 

Q.  You  understand  the  map  generally,  noAv,  Mr.  Taylor? — A-  Yes, 
sir. 

Q.  Now,  before  this  shooting  that  you  heard,  that  you  place  500 
or  600  yards  oflF,  how  much  farther  oflF  did  the  shooting  seem  to  be? — 
A.  Well,  sir,  I  don't  know.  I  could  not  pay  much  attention  to  the 
first  shooting  at  least,  there  was  so  much  noise;  I  could  not  tell  exactly 
where  it  was,  to  say  how  far  it  was  off. 

Q.  I  know,  but  the  noise  commenced  by  the  men  getting  up  and 
hunting  up  their  guns. — A.  The  men  was  falling  out  with  their  ffuns 
durins  the  time  the  shooting  was  going  on,  and  I  was  just  waked  up 
out  Ota  slumber. 
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Q.  The  men  were  getting  their  guns  when  you  waked  up? — A. 
Yes,  sir. 

Q.  And  they  were  making  a  noise  getting  their  guns,  then? — A. 
Yes,  sir. 

Q.  Then  you  did  not  hear  the  call  to  arms? — A.  Yes,  sir;  the  call 
to  arms  was  going  all  the  time  the  firing  was  going  on.  Part  of  the 
time  the  firing  was  going  on  rapidly. 

Q.  Did  you  hear  the  call  to  arms  after  you  waked  up? — ^A.  Yes, 
sir.    The  call  to  arms  was  going  on  at  the  time  they  were  firing. 

Q.  And  the  call  to  arms  was  going  on  when  the  men  were  there 
getting  their  guns? — A.  Yes,  sir. 

Q.  Then  there  were  quite  a  number  up,  making  a  noise  getting 
their  guns,  before  you  got  up  ? — A.  I  don't  know,  sir,  about  the  noise 
they  made  before  I  got  up,  out  I  know  there  was  quite  a  nimiber  of 
them  up  when  I  got  up. 

Q,  You  got  up  and  dressed? — A.  Yes,  sir;  I  partly  dressed. 

Q.  Well,  you  put  on  your  trousers  and  your  shoes  and  what  else? — 
A.  My  trousers,  shoes,  and  hat. 

Q.  And  got  your  gun  ? — A.  Yes,  sir. 

Q.  Was  any  of  that  shooting  as  near  the  barracks  as  the  garrison 
road? — A.  Wny,  I  don't  know,  sir,  how  near  it  was.  From  what  I 
could  learn  of  the  shooting,  there  was  shooting  before  I  waked  up, 
and  I  could  not  tell  where  they  were  at.  In  fact,  I  don't  know  where 
they  were  at  after  I  woke  up. 

Q.  You  would  not  attempt  to  locate  it? — A.  No,  sir;  I  could  not. 

Q.  Do  you  know  where  that  alley  is  there,  looking  at  the  map  ? — A. 
Yes,  sir ;  1  know  where  the  alley  is,  sir. 

Q.  What  alley  are  you  speaking  of? — A.  Speaking  of  the  alley,  I 
think,  that  led  right  in  the  rear  of  B  Company's  quarters. 

Q.  Where  was  the  shooting  with  reference  to  that  alley? — A.  I 
don't  know,  sir;  I  can't  tell. 

Q.  You  know  where  the  telegraph  office  was,  there  at  the  corner 
of  Elizabeth  street  and  the  garrison  road  ? — A.  Yes,  sir. 

Q.  Where  was  it  with  reference  to  that? — A.  I  could  not  tell  ex- 
actly about  where  it  was  in  reference  to  that,  sir. 

Q.  Do  you  know  where  the  Cowen  house  was,  marked  "  2  "  on  that 
map,  there  at  the  corner  of  the  alley  between  Elizabeth  street  and 
Fourteenth  street? 

Senator  Scxnr  (referring  to  the  map).  There  is  the  gate  and 
there  is  the  Cowen  house  and  there  is  the  telegraph  office. 

By  Senator  Warner  : 

•, 

Q.  You  knew  where  the  Cowen  house  was? — A.  No,  sir.  Probably 
I  seen  the  house,  but  T  did  not  know  anything  about  what  was  the 
name  of  it. 

Q.  Did  you  hear  any  shouting? — A.  Shouting;  no,  sir;  I  did  not, 

Q.  Did  you  hear  anv  noise  at  all? — A.  No,  sir;  I  heard  no  noise 
at  all. 

Q.  Did  you  hear  any  gun  fired  inside  the  grounds  of  the  fort? — 
A.  Of  the  fort;  no,  sir;  I  did  not. 

Q.  This  gun  of  yours  Avas  in  the  gun  rack  when  you  got  up? — 
A.  Yes,  sir. 

Q.  And  you  don't  know  whether  you  got  your  gun  or  not? — A.  I 
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don't  know  whether  I  got  mv  gun  or  not  that  night,  but  I  do  know 
that  I  got  my  gun  and  attended  inspection  with  it  the  next  morning. 

Q.  I  am  askmg  you  about  that  night.  We  will  get  to  the  inspec- 
tion in  a  few  minutes.  In  the  confusion  you  might  have  gotten 
and  likely  did  get  somebody's  else  gun  and  somebody  else,  had  your 
gun? — A.  Yes,  sir;  it  might  have  been  that  I  got  some  one's  else 
gun  that  night. . 

Q.  And  when  you  got  to  the  gun  rack  it  was  unlocked? — A.  Yes, 
sir;  the  gun  rack  was  unlocked. 

Q.  When  was  it  unlocked? — A.  It  was  unlocked  the  time  that  I 
was  putting  on  my  shoes. 

Q.  You  do  not  know  of  your  own  knowledge? — A.  Yes,  sir;  I 
know  that  of  my  own  knowledge.  Sergeant  Jackson  was  unlocking 
the  gun  rack  when  I  was  putting  on  my  shoes. 

Q.  You  could  see  him? — A.  les,  sir;   I  could  see  him. 

Q.  Who  else  did  you  see  there? — A.  I  saw  the  cook  and  English 
and  Roberts. 

Q.  Anyone  else? — A.  No,  sir;  I  can't  call  any  other  names,  but 
those  I  can  call.    I  remember  seeing  those  men. 

Q.  Those  are  the  only  ones? — A.  Yes,  sir;  that  were  around 
the  rack,  that  I  remember  seeing. 

Q.  And  the  firing  was  still  going  on  ?— A.  Yes,  sir. 

Q.  Did  each  man  have  a  number  in  the  gun  rack  for  his  gun? — A. 
Yes,  sir. 

Q.  And  the  gun  racks  were  numbered  1,  2,  3,  and  4,  were  they? — 
A.  I  am  not  positive  about  that.  I  think  the  gun  racks  were  not 
marked  1,  2,  3,  and  4.  They  were  marked  first,  second,  third,  and 
fourth  sections. 

Q.  So  that  you  recognized  them? — A.  Yes,  sir. 

Q.  And  your  gim  was  in  the  first  section? — A.  Yes,  sir. 

Q.  And  would  the  numbers  in  that  section  run  through?  How 
would  the  numbers  run? — A.  Well,  the  number  on  the  rack  was 
your  company  number.  My  company  number  was  58.  Some  man  had 
!No.  1,  I  am  sure,  a  place  in  the  rack,  where  they  put  their  gun  in 
the  rack,  numbered  1. 

Q.  Wliat  do  you  mean  by  your  company  number  being  58? — A. 
That  is  the  number  that  soldiers  have,  the  company  number,  which 
is  on  the  haversack  and  canteen.  Mine  was  marked  58.  That  is* gen- 
erally called  a  man's  company  number,  and  the  company  number  is 
placed  on  the  gun  rack.    That  is  the  place  where  he  puts  his  gun. 

Q.  And  that  number  is  placed  in  full  view,  is  it? — A.  Sir? 

Q.  That  number  is  ituirked  on  the  gun  rack? — A.  Yes,  sir. 

Q.  How  marked? — A.  By  a  small  brass  stencil  of  some  kind.  I 
don't  know  how,  but  it  is  marked  on  the  bottom  of  the  gun  rack. 

Q.  Just  please  show  us  on  that  gun  rack  where  the  numbers  are 
marked. — A.  There  is  a  number  marked  here  [indicating}. 

Q.  On  the  iron  band  that  goes  round  the  bottom  of  the  gun  rack? — 
A.  No,  sir;  it  is  marked  on  the  wood.  I  don't  remember  seeing  an 
iron  band  like  that,  but  I  remember  seeing  wooden  ones.  The  one* 
we  had  was  wooden.     It  was  marked  on  there  with  white. 

Q.  It  is  marked  on  one  of  these  wooden  pieces? — A.  It  is  marked 
down  beloAv. 

Q.  Your  number  is  marked  here  on  the  wood,  below  the  iron 
band? — A.  Yes,  sir. 
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Q.  Then  it  is  down  within  a  few  inches  of  the  floor? — A.  Yes,  sir. 

Q.  That  is  marked  there  with  a  stencil,  you  say? — A.  Yes,  sir. 

Q.  You  never  fired  j^our  gun  while  at  3Fort  Brown? — A.  No,  sir. 

Q.  Where  did  the  soldiers  keep  their  extra  ammimition? — ^A.  The 
soldiers  did  not  keep  any  extra  ammunition,  sir,  as  I  know  of;  at 
least,  I  didn't. 

Q.  None  whatever  ? — A.  None  whatever,  sir. 

Q.  Could  you  get  extra  ammunition? — A.  No,  sir;  they  could  not 
get  any  as  I  know  of ;  no,  sir. 

Q.  You  have  been  a  soldier  how  long? — A.  I  have  been  a  soldier 
for  seven  years  and  a  few  months  and  days. 

Q.  Didn't  you  see  any  extra  ammunition  lying  round  there  when 
you  came  into  the  barracks? — A.  No,  sir. 

Q.  You  were  in  B  barracks  ? — A.  Yes,  sir ;  I  was  in  B  Company's 
barracks. 

Q.  If  there  had  been  any  extra  ammunition  lying  around  there^ 
you  would  have  seen  it? — A.  I  don't  know,  sir;  probably  I  would; 
I  could  not  say  whether  I  would  or  not,  sir. 

Q.  Did  you  have  extra  ammunition  when  you  had  Krag  guns? — 
A.  No,  sir. 

Q.  The  same  rule  prevailed  then  that  prevailed  when  you  had  the^ 
Springfield? — A.  Yes,  sir. 

Q.  Has  your  service  all  been  in  the  Twenty-fifth? — A.  No,  sir;  I 
served  one  year  and  nine  months  and  twelve  days  in  the  volunteers. 
The  rest  of  my  service  was  in  B  Company,  Twenty-fifth  Infantry. 

Q.  All  of  your  regular  service  has  oeen  in  the  Twenty-fifth? — ^A. 
Yes,  sir. 

Q.  You  learned  the  next  morning  or  that  night  that  it  was  charged 
that  the  soldiers  had  done  the  shooting  up  of  the  town,  didn't  you  1 — 
A.  No,  sir;  I  did  not. 

Q.  When  did  you  learn  that? — A.  I  never  learned  it  until  after- 
wards. Major  Blocksom  I  think  was  the  inspector  who  came  there^ 
I  think  it  was  the  third  or  second  day,  to  investigate,  and  I  heard 
some  noncommissioned  officer  say  that  Major  Blocksom  had  said  that 
he  believed  the  soldiers  did  it. 

Q.  And  you  never  heard  it  discussed  before  that  time  among  the 
soldiers  at  all? — A.  I  had  heard  them  talking  about  it,  wondering 
what  was  the  cause  of  them  firing  on  the  post. 

Q.  Whom  did  you  hear  say  this? — A.  Well,  I  can't  remember  no 
particular  soldier,  but  it  was  talked  about  all  over  the  quarters. 

Q.  Did  you  hear  any  noncommissioned  officers  say  it? — A.  No,  sir; 
I  would  not  say  that,  I  don't  remember  hearing  any  noncommissionea 
officer.  I  just  remember  hearing  soldiers  speaK  of  it.  Whether 
there  was  a  noncommissioned  officer  or  not  I  could  not  say. 

Q.  What  was  said? — A.  They  were  wondering  why  did  they  fire 
on  the  post. 

Q.  Did  they  say  they  had  fired  on  the  post? — A.  Yes,  sir;  from 
the  way  that  we  understood,  from  some  one  of  the  hospitals,  they 
remembered  hearing  bullets  go  over  the  hospital. 

Q.  Did  you  go  and  look  to  see  if  you  could  find  any  sign  of  any 
bullet  marks? — A.  No,  sir;  I  never  had  that  time,  sir. 

Q.  Why  were  you  so  busy? — A.  I  was  on  duty  all  the  time  after 
the  firing  until  we  left. 
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Q.  On  what  kind  of  duty  t — A.  Guard  duty. 

Q.  Every  day? — ^A.  No,  sir;  not  guard  duty  every  day,  but  the 
day  I  came  off  guard  I  would  come  on  fatigue  in  the  afternoon. 

Q.  You  would  have  the  forenoon  then  to  yourself? — A.  Yes,  sir; 
but  naturally  I  would  get  to  sleep  in  the  forenoon. 

Q.  And  then  you  would  be  on  fatigue  duty  ?— A.  Yes,  sir. 

Q.  So  you  never  had  time  to  look? — A.  No,  sir. 

Q.  Did  you  make  any  inquiries  about  it  at  all? — ^A.  Why,  no,  sir; 
I  did  not. 

Q.  Whom  did  you  hear  say  that  they  heard  bullets  fired  and  going 
over  the  hospital  ? — A.  Why,  privates  Harden  and  Bailey. 

Q.  Did  you  talk  with  any  noncommissioned  officer  about  that? — 
A.  No,  sir;  I  did  not. 

Q.  Did  you  ever  tell  anybody  before  that  you  had  heard  this? — 
A.  Why,  no,  sir.  They  was  not  telling  me  pjrivately ;  they  were  just 
talking  about  the  firing — about  what  time  it  aroused  them  up,  and 
what  time  they  heard  the  bullets  go  over  the  hospital. 

Q.  That  was  to  show  that  the  soldiers  did  not  do  the  shooting? — 
A.  I  don't  know  whether  it  was  to  show  that  the  soldiers  did  not 
do  it  or  not. 

Q.  Did  you  know  of  any  feeling  on  the  part  of  the  soldiers  there? — 
A,  No,  sir;  I  did  not. 

Q.  Or  on  the  part  of  the  citizens? — A.  No,  sir;  I  did  not. 

Q.  You  were  treated  well  there,  were  you? — A.  Yes,  sir;  for  I 
never  went  out  amongst  them. 

Q.  You  mean  you  did  not  associate  with  them? — A.  No,  sir. 

Q.  You  went  out  in  town  ? — A.  Well,  very  little. 

Q.  Did  you  ever  go  over  to  Matamoros? — A.  No,  sir. 

Q.  You  have  been  down  in  the  town? — ^A.  Yes,  sir;  I  have  been 
down  in  a  portion  of  the  town,  a  very  small  portion  of  it. 

Q.  How  often? — A.  I  think  I  was  down  m  the  city  once  while  I 
was  there. 

Q.  But  as  far  as  you  were  concerned  you  were  treated  all  right? — 
A.  Why,  yes. 

Q.  Did  you  hear  any  complaint  upon  the  part  of  other  soldiers 
of  their  treatment  there? — A.  No,  sir;   I  did  not. 

Q.  Never  heard  anything  of  it? — A.  Never  heard  anjrthing;  did 
not  hear  anybody  complain  that  they  were  not  getting  proper 
treatment. 

Q.  Pretty  well  pleased  with  being  stationed  at  Brownsville? — A, 
I  don't  know  about  that,  or  how  other  soldiers  felt,  but  I  know  I 
felt  pretty  well  pleased  about  it. 

Q.  As  far  as  you  could  find  out  they  were  well  pleased  at  beinff 
stationed  there? — A.  I  did  not  try  to  nnd  out  how  they  felt  towara 
the  citizens  of  Brownsville,  for  when  I  was  off  duty  I  was  generally 
reading,  or  something  like  that. 

Q.  But  as  far  as  you  know  they  seemed  to  be  well  pleased  with 
being  at  Brownsville? — A.  Yes,  sir;  they  acted  that  way  as  far  as 
I  know. 

Q.  Acted  that  way? — A.  Yes,  sir. 

Q.  And  you  know  that  you  were? — A.  Yes,  sir;  I  was  well 
pleased  at  being  there. 


AFFBAT  AT   BBOWNSVILLE,  TEXAS.  1451 

Q.  Had  you  ever  been  in  Texas  before  ? — A.  No,  sir. 

Q.  You  were  not  with  a  part  of  the  Twenty-fifth  when  it  was  at 
El  Paso? — A.  No,  sir;  I  was  not  with  that  command. 

Q.  You  knew  Private  Newton? — A.  Yes,  sir. 

Q.  Did  you  know  of  a  diflSculty  he  got  into? — A.  I  heard  of  some 
that  he  got  into ;    yes,  sir. 

Q.  Did  not  pay  any  attention  to  that? — A.  Well;  no,  sir;  any 
more  than  I  remember  after  Newton  got  into  the  trouble,  that  the 
commanding  officer  issued  an  order  to  the  company  that  ii  any  men 
ffot  into  any  disturbance  among  the  citizens  there,  not  to  raise  any 
disturbance,  but  come  back  and  report  it  at  once,  and  he  would  take 
steps  about  it. 

Q.  You  knew  that  Newton  was  regarded  as  being  rather  quarrel- 
some when  he  got  drunk,  didn't  you  ? — A.  No,  sir ;  I  did  not. 

Q.  You  did  not  know  anythmg  about  it? — A.  Yes,  sir;  I  knew 
Newton,  but  I  did  not  know  anything  about  his  being  disorderly 
when  he  got  drunk. 

Q.  Did  you  hear  soldiers  talk  about  not  being  permitted  to  drink 
at  the  bars? — A.  No,  sir;  I  did  not. 

Q.  Never  heard  that  commented  on  at  all? — A.  No,  sir;  for  after 
we  got  to  Texas  there  was  a  saloon  put  up. 

Q.  How  soon  was  that  saloon  put  up? — A.  I  think  it  was  put  up 
in  about  six  or  eight  days  after  we  got  there.  I  think  it  was  put  up 
in  that  time — six  or  eight  days  after  we  got  in  Texas. 

Q.  That  was  the  saloon  where  Allison  tended  the  bar? — A.  Yes, 
sir. 

Q.  Were  you  ever  there? — A.  Yes,  sir;  I  was. 

Q.  Often  ?— A.  Well,  no,  sir. 

Q.  Up  there  quite  frequently — and  how  far  would  that  be  from  the 
gate? 

Senator  Foraker.  Does  he  say  he  was  up  there  frequently  ?  I  did 
not  understand  him  to  say  that. 

A.  No,  sir ;  I  was  not. 

Senator  Foraker.  He  says  he  was  not,  and  your  question  implied 
that  he  had  answered  diflFerently. 

Senator  Warner.  The  record  will  show. 

Senator  Foraker.  Let  the  question  and  answer  be  read. 

The  official  reporter  read  as  follows: 

Q.  Were  you  ever  there? — A.  Yes,  sir ;  1  was. 

Q.  Often?— A.  Well,  no,  sir. 

Q.  Up  there  quite  frequently — and  how  far  would  that  be  from  the  gate? 

Senator  Foraker.  The  witness  replied  just  the  opposite  of  what 
was  implied  in  the  last  question.  1  submit  it  is  not  fair  to  the 
witness. 

Senator  Warner,  That  remark  has  been  made  two  or  three  times. 

Senator  Foraker.  No  ;  I  have  not  made  it  before. 

Senator  Warner.  Two  or  three  times  during  this  examination. 

Senator  Foraker.  The  record  will  show  whether  it  has  or  not. 

Senator  Warner.  And  the  record  will  show  whether  I  am  fair  in 
my  examination.  I  have  tried  to  be,  and  I  will  not  submit  to  these 
remarks  unless  they  are  justified. 
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Senator  Foraker.  I  submit  that  they  are  justified ;  and  as  far  as  I 
am  concerned  they  will  stay  in  the  record. 

Senator  Warner.  And  as  far  as  I  am  concerned,  they  will  stay  in 
the  record. 

The  Chairman.  And  the  witness  will  answer. 

Senator  Foraker.  Certainly,  he  will  answer;  but  I  will  see  that 
words  are  not  put  into  his  mouth  that  he  has  not  uttered. 

The  Chairman.  The  attorney  on  cross-examination  will  be  allowed 
the  same  privileges  as  the  attorney  on  direct  examination. 

Senator  Foraker.  Certainly,  he  will  be  allowed  the  same  privileges. 

Senator  Warner.  I  submit  the  record  as  proof  of  the  absolute  fair- 
ness of  my  examination  of  these  witnesses.  I  am  willing  that  it  shall 
be  compared  with  the  examination  conducted  by  any  other  Senator. 

Senator  Foraker.  Mr.  Chairman,  the  Senator  from  Missouri  will 
admit,  I  think,  that  I  have  interrupted  very  seldom  in  the  course  of 
his  examination,  and  I  do  not  remember  any  other  time  when  I  have 
made  the  character  of  interruption  which  I  have  made  now ;  but  cer- 
tainly when  the  question  was  read  that  the  Senator  put  to  the  witness, 
it  was  made  manifest  that  I  was  justified  in  calling  his  attention  to 
the  fact.  That  is  all  I  did ;  and  I  did  it  in  a  very  polite  way,  I  think. 
I  intended,  at  any  rate,  to  call  his  attention  to  the  fact  that  the  wit- 
ness had  not  said  that — at  least  I  had  not  so  understood  him. 

The  Chairman.  Gentlemen  of  the  committee,  let  me  say  that  in  the 
examination  of  witnesses  by  the  Senator  from  Ohio  a  good  many 
questions  of  a  leading  character  have  been  asked  that  possibly  would 
not  have  been  allowed  in  court,  and  perhaps  ought  not  to  be  allowed 
in  committee,  but  I  have  felt  that  no  harm  was  done.  Other  leading 
questions  probably  have  been  asked  by  other  Senators.  Now,  if  we 
are  to  proceed  as  we  have  been  proceeding,  in  rather  a  generous  way, 
and  allowing  some  latitude  in  this  regard,  I  see  no  reason  why  we 
should  object  to  such  a  question  as  that  propounded  by  the  Senator 
from  Missouri.  If  the  Ime  is  to  be  drawn  closely,  we  must  draw  it, 
of  course,  as  to  all. 

Senator  Foraker.  The  objection  I  make  is  not  that  this  question 
was  leading.  He  has  a  perfect  right  to  ask  leading  questions  on 
cross-examination,  and  we  are  not  subject  to  the  rufes  of  evidence 
that  are  applied  in  court.  In  the  committee  we  all  ask  leading  ques- 
tions for  the  purpose  of  developing  the  facts,  a  purpose  which  I  am 
sure  is  approved  by  every  member  of  the  committee;  but  you  will 
search  the  record  in  vain  for  an  instance  in  which  I  have  knowingly 
put  into  the  mouth  of  any  witness  a  statement  that  he  had  not  made, 
and  I  am  sure  you  might  search  the  record  without  finding  any  case 
where  Senator  Warner  had  knowingly  done  any  such  thing,  for  he 
would  not  do  it.  I  merely  called  his  attention  to  the  fact  that  I  had 
understood  the  witness  differently  than  he  had ;  that  is  eJI. 

The  Chairman.  Well,  gentlemen,  proceed. 

By  Senator  Warner  : 

Q.  How  often  were  you  there  in  his  saloon? — A.  Why,  I  don^ 
know.    I  was  not  there,  I  don't  think,  over  once  or  twice. 

Q.  During  the  entire  time  ? — A.  Yes,  sir. 

Q.  When  was  pay  day  ? — A.  I  don't  remember,  but  as  near  as  I 
can  remember  I  think  pay  day  was  on  the  9th,  sir. 

Q.  On  Saturday? — A.  Yes,  sir;  I  think  it  was. 
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Q.  And  this  shooting  up,  by  whomsoever  it  was  done,  occurre<i  on 
Monday  nights — A.  \es,  sir. 

Q.  Do  you  know  whether  the  members  of  your  command  did  much 
drinking  or  not? — A.  1  don't  know  anything  about  that,  sir. 

Q.  Nothing  abouUit  whatever? — A.  No,  sir. 

Q.  Now,  your  gun  was  not  tired  by  you,  as  you  have  stated,  after 
you  left  Fort  Niobrara  ? — A.  No,  sir. 

Q.  That  gun  had  been  inspected  how  many  times? — A.  I  don't 
know,  sir,  how  many  times  it  had  been  inspected. 

Q.  It  was  inspected  before  you  left  Fort  Niobrara? — A.  Yes,  sir; 
it  was  inspected  before  I  left  Fort  Niobrara,  and  when  I  went  on 
guard  it  was  inspected,  and  also  on  Saturday  mornings  it  was  in- 
spected by  the  company  conmiander. 

Q.  Inspected  several  times? — A.  Yes,  sir. 

Q.  So  if  the  gun  showed  evidence  of  being  fired  and  being  foul, 
if  that  was  its  condition,  it  had  been  fired  alter  you  left  Fort  Nio- 
brara?— A.  No,  sir;  I  don't  think  my  gun  had  been  fired  after  I 
left  Fort  Niobrara,  because  I  am  sure  in  the  daytime  it  was  in  my 
possession  and  at  night  I  put  it  in  the  gun  rack. 

By  Senator  Foster: 

Q.  What  do  you  mean  by  saying  that  in  the  daytime  it  was  in  your 
possession? — A.  In  the  day  when  I  was  drilling  the  gun  was  in  my 
possession,  and  I  generally  cleaned  it  up  every  day,  and  I  know  that 
after  drill  I  generally  cleaned  up  my  gun,  put  in  part  of  the  day  on 
my  gun  in  the  afternoon  cleaning  it  up. 

By  Senator  Warner: 

Q.  In  cleaning  the  barrel? — A.  In  cleaning  the  barrel  and  clean- 
ing the  gun  all  over. 

Q.  Every  afternoon? — A.  Yes,  sir. 

Q.  Did  you  clean  it  in  the  afternoon  of  the  14th  of  August? — A. 
The  14th  of  August ;  no,  sir;  I  did  not,  for  I  were  on  duty. 

Q.  Did  you  clean  it  any  time  after  the  night  of  the  13th  of  Au- 

fust? — A.  No,  sir;  I  don't  think  I  did,  for  I  was  busy;  just  oiled  it, 
ept  it  oiled  well,  for  I  Tvas  busy  on  duty.  If  I  was  not  on  guard  I 
would  be  on  fatigue. 

Q.  But  before  that  you  had  cleaned  it  every  afternoon? — A.  Yes, 
sir. 

Q.  That  was  customary  with  the  soldiers,  was  it? — A.  Not  with  all 
of  them ;  with  some  of  them  it  was,  sir. 

Q.  Can  you  name  any  other  soldier  who  cleaned  his  gun  every 
afternoon — ^got  it  out  of  the  gun  rack? — ^A.  I  won't  say  every  after- 
noon, but  I  know  some  that  cleaned  their  guns;  most  all  the  soldiers 
cleaned  their  guns  after  drill  mornings;  that  is,  those  that  cared 
anjrthing  for  their  guns;  if  they  did  not  work  on  them  with  a  rag, 
they  would  oil  them  up. 

Q.  That  is  the  barrel — the  inside  of  the  barrel  ? — A.  Yes,  sir. 

Q,  And  the  wood  and  all  ? — ^A.  Yes,  sir. 

Q.  What  would  you  use  for  doing  that? — A.  I  would  use  oil,  sir. 

Q.  And  would  you  use  the  rod  or  the  thong  brush  ? — A.  I  used  the 
rod,  sir. 

Q,  Every  time? — A.  Yes,  sir. 

Q.  Was  that  your  habit  at  Fort  Niobrara? — A.  Yes,  sir. 
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Q.  So  then  the  gun  was  clean  when  you  put  it  in  the  rack  on  the 
13th  of  Au^st  ? — A.  Yes,  sir. 

Q.  And  if  foul,  it  had  become  so  after  you  put  it  in  the  rack? — 
A.  Yes,  sir. 

Q.  No  doubt  about  that? — A.  "Why,  yes;  I  doubt  it. 

Q.  Now,  was  the  shooting  still  going  on  when  you  fell  in  with  the 
company  ? — A.  Yes,  sir. 

Q.  Did  Sergeant  Sanders  have  a  light  there  ? — A.  Yes,  sir ;  Ser- 
geant Sanders  had  a  light  burning,  and  I  remember  saying  some- 
ming  to  him,  and  also  Private  HolToman  making  remarks  about  the 
light. 

Q.  About  the  danger  of  having  it? — A.  Yes,  sir. 

Q.  Did  the  shooting  continue  until  you  went  around  to  the  wall? — 
A.  No,  sir;  the  shooting  ceased  before  we  got  around  to  the  wall. 

Q.  That  was  a  dark  night,  was  it  not? — A.  I  am  not  positive 
whether  it  was  a  dark  night  or  not,  sir. 

Q.  Do  you  know  the  character  of  the  night,  whether  it  was  moon- 
light or  not? — A.  No,  sir;  I  don't  think  it  was  a  moonlight  night, 
but  I  don't  know  whether — I  don't  think  it  was  dark — what  I 
mean 


Q.  What  do  you  say? — A.  I  don't  think  it  was  a  moonlight  night, 
but  I  don't  remember  whether  it  was  a  real  dark  night  or  not. 

Q.  You  could  not  see  the  left  of  your  company  where  you  were? — 
A.  I  could  see  the  left  of  them  at  the  time  I  nrst  fell  in. 

Q.  After  you  fell  in,  and  there  were  only  four  men  to  your 
right? — A.  Yes,  sir. 

Q.  How  many  men  were  there  in  your  company? — A.  I  don't 
know,  sir;  I  think  it  was  52  men  present  or  something  like  that. 

Q.  How  many  men  answered  to  the  roll  call? — A.  I  don't  know, 
sir,  how  many  men  answered  to  the  roll  call ;  I  think  it  was  along  in 
the  forties  somewhere,  answered  to  the  roll  call.  I  am  not  positive 
how  many  answered  to  the  roll  call. 

Q.  But  when  you  were  standing  in  the  ranks,  after  you  fell  in,  you 
could  not  see  the  left  of  your  companj? — A.  I  could  see  by  loobang 
down  there,  but  when  a  soldier  falls  m  he  is  not  allowed  to  look  to 
the  right  or  left. 

Q.  He  would  look  to  the  front? — A.  Yes,  sir;  after  he  comes  to 
right  shoulder  arms,  after  he  is  called  to  attention. 

Q.  So  you  could  not  tell  who  if  anyone  fell  in  after  you  fell  into 
the  ranks? — A.  No  more  than  by  hearing  them  answer  to  their  names 
and  coming  to  an  order. 

Q.  But  you  could  not  tell  where  they  fell  in  or  how  they  fell  in? — 
A.  Before  that  time  T  could  tell,  but  after  I  fell  in  and  was  called  to 
attention  I  could  not  tell  who  fell  in  on  my  left.  I  know  that 
nobody  fell  in  on  my  right.  If  a  man  was  late  falling  in,  they  gen- 
erally fell  in  on  the  right. 

Q.  How  is  that? — A.  I  say  if  a  man  is  late  about  falling  in  line^ 
coming  to  roll  call,  no  one  falls  in  on  the  right.  If  any  feu  in  they 
fell  in  on  the  left. 

Q.  I  understood  you  to  say  they  fell  in  on  the  right.  I  thought 
that  was  a  mistake. — A.  No,  sir. 

Q.  They  fell  in  naturally  on  the  left? — A.  Yes,  sir:  if  there  was 
any  fell  in  after  I  fell  in,  sir. 
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Q.  So  if  these  men  came  in,  any  that  fell  in  afterwards,  they  would 
fall  in  on  the  left  in  regular  order? — ^A.  If  any  had  come  m,  they 
would  have  fallen  in  on  the  left,  but  I  don't  remember  hearing  any 
of  them  running  and  getting  into  line. 

Q.  And  you  can  not  tell  where  that  shooting  was  from  ? — ^A.  No, 
sir ;  I  could  not. 

Q.  Could  you  tell  the  nature  of  the  shooting? — A.  Well,  no,  sir; 
I  could  not  tell  the  nature  of  it. 

Q.  Nothing  about  that? — A.  Nothing  about  that  at  all;  no,  sir. 

Q.  About  now  many  shots  did  you  hear? — A.  Well,  I  have  no 
idea,  sir,  how  many  shots  I  did  hear,  for  some  of  the  shots  were  fired 
together — something  like  a  volley — so  I  could  not  say  how  many  shots 
I  did  hear. 

Q.  How  many  volleys  did  you  hear? — A.  Well,  I  don't  remember. 
Tlie  sliots  were  not  fired  in  volleys,  sir.  They  were  fired  something 
like  a  volley. 

Q.  Well,  how  many  something  like  a  volley  did  you  hear? — A.  I 
could  not  say,  sir,  how  many  I  did  hear.  I  could  not  take  the  time 
to  count  or  see  anything  like  that.  I  was  confused  in  falling  in, 
and  so  forth. 

Q.  You  can  give  us  no  idea  of  the  number  of  shots  you  heard? — 
A.  It  seems  to  me,  as  near  as  I  can  come  at  it,  I  think  I  heard  over 
60  shots,  I  am  sure,  but  how  many  I  would  not  say. 

Q.  When  you  say  something  like  volleys,  what  do  you  mean  by 
that? — A.  Why,  volleys  is  something  that  is  fired  together,  and  these 
shots  were  fired  pretty  much  together.  At  the  time  when  they  were 
firing  they  fired  them  prettv  much  together. 

Q.  You  have  been  a  soldier  long  enough  to  know  what  a  vollev 
is? — A.  Yes,  sir. 

Q.  You  heard  no  command,  you  heard  no  one  speak  outside  the 
barracks — that  is,  outside  the  grounds — or  toward  the  garrison  road, 
or  out  in  that  direction  ? — A.  I  heard  no  one  at  all  speak. 

Q.  And  the  nearest  point,  as  far  as  you  can  judge — the  nearest  to 
the  barracks  where  you  heard  shooting — was  what  distance? — A. 
Why,  it  seems  to  me  like  it  was  four  or  five  hundred  yards;  I  could 
not  say.  Probably  it  might  have  been  nearer  or  it  might  have  beeti 
farther;  I  don't  know. 

Q.  But  that  was  your  judgment? — A.  Yes,  sir;  as  near  as  I  can 
judge  it,  it  was  about  that  far. 

Q.  Did  it  seem  possible  to  you  that  they  were  firiujg  upon  the  fort 
or  attacking  the  fort,  if  they  were  four  or  nve  hundrea  yards  away  ? — 
A.  Why,  yes,  sir. 

Q.  Did  you  hear  any  bullets? — ^A.  No,  sir;  I  heard  no  bullets 
at  all. 

Q.  Do  you  know  in  what  direction  the  firing  was,  whether  it  was 
toward  the  fort  or  from  the  fort? — A.  No,  sir;  I  could  not  tell 
whether  it  was  toward  the  fort  or  from  it 

Q.  Before  hearing  this  firing  within  five  or  six,  or  four  or  five 
hundred  yards  of  the  fort  I  think  you  said,  the  first  firing  you  heard 
was  how  far  away? — A.  1  have  no  idea,  sir;  how  far  it  was. 

Q.  That  was  still  farther  away?— A.  I  don't  know,  sir.  After  I 
fell  out  I  realized  more  about  the  firing  than  I  did  at  first  When  I 
first  heard  the  firing  I  paid  no  attention  to  it,  there  being  so  much 
noise.    The  first  thing  I  did  was  to  get  dressed  and  fall  out. 
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Q.  Who  kept  the  keys  of  the  gun  rack  ? — A.  The  noncommissioned 
officer  in  charge  of  quarters. 

Q.  Where  did  he  keep  them? — A.  I  don't  know  where  he  kept 
them,  but  they  were  in  his  possession.  What  place  he  kept  them 
at  I  don't  know,  sir. 

Q.  Never  heard  it  stated ? — A.  Why,  no,  sir;  I  never  heard  it  stated 
anything  about  where  he  kept  them. 

Q.  Did  you  ever  hear  him  state  since  where  he  kept  the  keys? — A. 
No.  sir;  I  have  not. 

Q.  Did  you  ever  make  any  inquiries  of  the  noncommissioned  officer 
since  leaving  Fort  Brown? — A.  The  shooting  occurred  on  the  13th, 
and  I  think  he  was  confined  on  the  15th,  and  so  I  have  not  seen  him 
since. 

Q.  So  you  have  had  no  talk  with  him  about  it? — A.  No,  sir;  no 
talk  whatever. 

Senator  Foraker.  The  record  shows  he  was  confined  on  the  25th 
instead  of  the  15th. 

A.  The  25th? 

Q.  Yes;  you  refer  to  Sergt.  (leorge  Jackson,  do  you  not? — A.  Yes, 
sir. 

Q.  No;  he  was  confined  on  the  23d. — A.  I  am  not  positive  what 
date  he  was  confined,  but  I  know  he  was  confined  liefore  we  left  Fort 
Brown,  sir.  I  was  on  guard.  He  was  confined  before  we  left  Fort 
Brown.     Wliat  day  it  was  I  don't  know. 

Q.  You  left  on  the  25th  and  he  was  arrested  a  day  or  two  before. 

Bv  Senator  Foster: 

Q.  Was  there  any  extra  ammunition  distributed  that  night? — A. 
After  the  firing  they  issued  so  many  rounds  of  ammunition,  and  the 
next  morning  that  ammunition  was  all  turned  in. 

Q.  Extra  ammunition,  then,  was  distributed  that  night? — A.  Yes, 
sir. 

Q.  Was  it  before  or  after  roll  call  ? — A.  It  was  away  after  roll  call, 
after  we  fell  in  and  was  fixing  to  march  around  and  fall  in  in  the 
rear  of  the  walls. 

Q.  It  was  distributed,  then,  just  before  you  formed  in  line  in  the 
rear  of  your  barracks? — A.  Yes,  sir. 

Senator  Foraker.  In  front  of  the  barracks? — A.  No,  sir;  not  in 
front  of  the  barracks;  in  the  rear  of  the  barracks. 

By  Senator  Foster: 

Q.  They  were  formed  in  the  rear  of  the  barracks.  Did  you  re- 
ceive any  extra  ammunition  ? — A.  Yes,  sir. 

Q.  How  many  rounds  did  you  receive? — A.  I  received  10  rounds 
from  Sergeant  McCurdy  and  10  from  Private  Holloman. 

Q.  So  you  received  20  rounds  of  extra  ammunition  that  night? — 
A.  Yes,  sir. 

Q.  How  many  rounds  of  ammunition  did  you  have  with  you  when 
you  went  down  and  formed? — A.  I  had  20  rounds,  sir. 

Q.  Where  were  those  rounds? — A.  They  were  in  my  belt. 

Q.  Did  you  have  your  belt  on  ? — A.  Yes,  sir. 

Q.  What  did  you  need  with  20  additional  rounds  if  you  had  21 
in  your  belt? — A.  I  did  not  know  how  long  the  firing  was  going  to 
be,  or  how  long  I  would  be  out  without  ammunition. 
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Q.  How  were  the  soldiers'  barracks  arranged?  Do  they  all  sleep 
in  one  large  room,  or  are  there  different  rooms  in  each  barracks  ? — 
A.  Why,  some  barracks  are  different  from  others,  sir. 

Q.  In  Company  B  how  were  they? — A.  In  Company  B's  barracks 
all  of  the  privates  slept — not  all  of  them  there,  for  there  was  a  good 
many  men  on  other  duties,  such  as  extra  and  special  duties,  and  a 
good  many  of  them  stayed  at  the  corral,  and  many  of  them  stayed 
at  the  officers'  quarters  where  they  worked,  and  some  of  them  stayed 
in  their  quarters  off  from  the  soldiers'  barracks,  and  some  of  them 
stayed  in  their  rooms — had  private  rooms  to  themselves. 

Q.  Some  of  the  noncommissioned  officers  or  some  of  the  privates? — 
A.  The  noncommissioned  officers — the  noncommissioned  officers  and 
privates  that  had  quarters  near  the  officers'  quarters. 

Q.  In  barracks  B  did  all  the  private  soldiers  live  in  one  big  room, 
or  did  they  sleep  in  different  rooms? — A.  Noj  sir;  all  of  them  wasn't 
in  the  company;  some  was  working  for  officers  and  some  were  on 
other  duties. 

Q.  All  that  slept  there  at  all — did  they  sleep  in  one  room? — A.  Yes, 
sir. 

Q.  Or  have  different  rooms  assigned  them  ? — A.  No,  sir ;  they  had 
one  long  room. 

Q.  Was  there  a  light  burning  in  the  barracks  that  night  after 
taps  ? — A.  After  taps,  no,  sir ;  the  light  went  out  at  9  o'clock. 

Q.  ^Vhat  time  did  you  go  to  bed? — A.  I  went  to  bed  before  11.  I 
don't  know  what  time,  but  I  don't  remember  hearing  check,  and 
check  goes  at  11  o'clock. 

Q.  And  the  lights  were  put  out  in  your  barracks  the  night  of  the 
13th  ? — A.  Yes,  sir ;  the  lights  were  put  out  at  9  o'clock. 

Q.  When  were  the  lamps,  or  whatever  you  may  have  had  there, 
lighted  again  ? — A.  It  is  lit  the  next  morning  at  reveille. 

Q.  What  time  do  you  have  reveille? — A.  I  have  forgotten  what 
time  reveille  went  in  Texas,  but  I  think  it  went  at  6.15.  I  am  not 
positive  what  time  first  call  went. 

Q.  What  lights,  if  any,  were  burning  in  these  barracks  that  night 
when  you  were  aroused  by  the  reports  of  these  guns? — A.  I  never 
remember  seeing  but  one  light,  and  that  was  in  the  hands  of  the 
noncommissioned  officer  in  charge  of  quarters. 

Q.  What  is  that? — ^A.  The  noncommissioned  officer  in  charge  of 
quarters  had  one  light,  a  candle. 

Q.  Where  was  that? — A.  He  was  all  over  the  barracks  until  he 
unlocked  the  gun  racks,  and  then  after  that  I  remember  seeing  him 
down  on  the  porch. 

Q.  Were  you  in  the  barracks,  upstairs  or  downstairs? — A.  I  was 
upstairs,  sir. 

Q.  And  you  saw  this  nonconunissioned  officer  with  the  light  up- 
stairs?— A.  Yes,  sir. 

Q.  Moving  around  generally  among  the  men  ? — A.  He  wasn't  mov- 
ing around  generally;  he  was  moving  around  in  a  hurry,  sir,  and 
opening  racks. 

Q.  Kd  joxx  see  him  when  he  opened  the  racks? — ^A.  I  didn't  pay 
any  attention  to  see  whether  he  opened  the  racks,  but  when  I  saw  nim 
he  had  opened  one  rack.  I  didn't  pay  any  attention  to  see  whether 
he  openea  the  racks,  but  all  I  did  was  to  get  my  gun  and  fall  out 
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Q.  Your  gun  was  in  rack  No.  1? — A.  First  section  gun  rack;  yes, 
sir;  first  section. 

Q.  Were  you  among  the  first  or  the  last  who  got  to  the  gun  racks? — 
A.  I  was  among  the  first  that  got  to  the  gun  racks. 

Q.  You  saw  quite  a  number  of  men  there  getting  their  guns,  did 
you  ? — A.  Yes,  sir. 

Q.  When  you  reached  the  gim  racks? — ^A.  Yes,  sir. 

Q.  Could  you  distinguish  them  in  the  dark? — A.  Why,  I  might; 
I  could  distin^ish  some  of  them  by  the  light;  some  of  them  I  can 
remember  distinguishing  being  there. 

Q.  The  officer,  then,  was  at  the  rack  with  the  light  when  you  got 
there? — A.  The  noncommissioned  officer  had  just  left  the  racks  when 
T  got  up  to  get  my  gun. 

Q.  That  is  what  I  understood  you  to  say,  that  the  noncommissioned 
officer  had  left  the  ^n  racks  with  the  light  when  you  got  up  to  get  the 
gun ;  that  is  right,  is  it? — A.  Yes,  sir. 

Q.  How  did  you  distinguish  the^^  men  at  the  racks  if  the  light  was 
not  there? — ^A.  I  could  distinguish  by  the  candlelight.  When  I  got 
up  to  get  my  gun  he  wasn't  any  farther  from  the  rack  than  from 
here  to  the  wall  over  there  [indicating]. 

Senator  Scott.  You  mean  you  got  "  a  "  gun.  You  always  say  "  my 
gun."    You  testified  yesterday  you  got  "  a  "  gun. 

The  Witness.  Yes,  sir ;  that  is  what  I  mean. 

Senator  Foster.  I  understand  that. 

Senator  Soott.  He  said  yesterday  he  got  "  a  "  gun. 

By  Senator  Foster  : 

Q.  I  understood  he  got  a  gun.  Now,  did  you  go  to  your  rack 
that  night  to  get  your  regular  ^n? — A.  Yes,  sir;  I  went  to  the 
regular  rack  that  I  kept  my  ^n  in. 

Q.  And  you  did  not  find  it  there? — A.  I  don't  know  whether  I 
found  it  there  or  not.    I  found  a  gun  there. 

Q.  The  first  gun  you  could  get  you  took  out  of  the  rack! — ^A. 
Yes,  sir. 

Q.  Then  when  did  you  get  your  gun  out  of  the  rack  again — ^your 
regular  gun? — A.  I  got  my  gun  out  of  the  rack  the  next  morning 
again  at  drill  call. 

Q.  Did  you  find  it  in  the  rack  where  you  usually  kept  it! — ^A.  I 
didn't  pay  any  attention.  I  found  it  in  the  rack,  out  for  the  num- 
ber, I  didn't  pay  any  attention  whether  I  found  it  in  that  number 
or  not. 

Q.  But  you  found  it  in  the  rack  where  you  usually  kept  it,  in  the 
first  section  ? — A.  Yes,  sir. 

Q.  Now,  the  last  time  you  had  seen  that  gun,  your  regular  gun, 
was  on  what  day  ? — ^A.  It  was  on  Monday. 

Q.  On  Monday? — A.  Yes,  sir. 

Q.  The  shooting  was  on  Monday,  the  night  of  the  13th! — ^A.  Yes, 
sir. 

Q.  And  you  had  your  regular  gun  on  that  day! — A.  Yes,  sir. 

Q.  Did  you  have  it  at  drill? — ^A.  No,  sir;  there  wasn't  any  drilL 
The  company  went  on  practice  march,  but  I  was  sick  and  got  ex- 
cused by  Lieutenant  Lawrason. 

Q.  What  became  of  your  gun  ? — A.  I  put  it  back  in  the  rack,  sir. 

Q.  When  did  you  clean  your  gun  last  1 — A.  I  cleaned  my  gun  last 
on  a  Saturday. 
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Q.  Before  or  after  the  inspection? — A.  Saturday,  before  the  in- 
spection of  the  13th. 

Q.  You  cleaned  it  the  Saturday  before  the  inspection? — A.  Of 
the  13th ;  yes,  sir — of  the  14th. 

Q.  No;  Saturday  was  the  11th,  was  it  not? 

S^iator  FoRAKER.  Saturday  was  the  11th. 

The  Witness.  It  was  before  the  inspection  of  the  14th — ^we  had 
another  inspection — ^after  the  firing  we  had  another  inspection. 

Q.  You  had  Saturday  inspection  ? — ^A.  Yes,  sir. 

Q.  When  did  you  clean  your  gun  for  the  Saturday  inspection? — 
A.  Saturday  morning,  sir,  and  Friday  afternoon,  together. 

Q.  Then  did  you  clean  your  gun  after  that? — ^A.  No,  sir. 

Q.  Did  you  take  your  ffun  immediately  from  inspection  and  put 
it  in  the  locker  or  rack?— A.  Yes,  sir;  immediately  after  inspec- 
tion— after  I  was  dismissed — I  put  my  gun  in  the  rack. 

Q.  And  then  you  never  saw  it  any  more  until  the  morning  of  the 
14th  ?— A.  I  seen  it 

Q.  Then  on  the  morning  of  the  14th A.  On  the  morning  of 

Monday,  the  13th. 

Q.  Yes;  Monday  was  the  13th. — ^A.  Yes,  sir. 

Q.  Then  did  you  take  your  gun  after  you  were  excused  from  the 
march  and  place  it  back  in  the  rack? — A.  Yes,  sir. 

Q.  Were  any  other  guns  in  there  at  that  time? — A.  I  don't  think 
there  was,  sir ;  I  am  not  positive  about  that.  I  was  sick,  and  I  don't 
remember  looking  to  see  whose  guns  were  in  there  after  I  got  ex- 
cused to  fall  out,  not  to  go  on  the  practice  march. 

Q.  You  say  you  had  your  gun  frequently  in  the  afternoons  to  clean 
it,  didyou  not? — A.  I  did;  yes,  sir. 

Q.  What  was  the  last  afternoon  you  had  your  gun? — A.  Friday 
afternoon,  sir. 

Q.  Friday  afternoon? — A.  Yes.  sir. 

Q.  Where  did  you  get  your  gun  then? — ^A.  From  the  gun  rack, 
dr. 

Q.  Can  a  soldier  go  to  the  gun  rack  and  get  his  gun  at  any  time? — 
A.  He  can  get  permission  from  the  noncommissioned  oflScer  in  charge 
of  quarters  to  get  his  gun  out  and  clean  it. 

Q.  So  that  when  you  wished  to  get  your  gun  out  ^ou  had  to  get  per- 
mission of  a  commissioned  officer? — A.  A  noncommissioned  officer. 

Q.  A  noncommissioned  officer? — A.  Yes,  sir;  a  noncommissioned 
officer. 

Q.  And  were  the  racks  kept  locked  all  the  time? — A.  The  racks 
were  kept  locked  at  all  times,  sir. 

Q.  And  then,  if  I  understand  you,  if  you  or  any  other  soldier 
wished  to  get  your  gun  out  for  the  purpose  of  cleaning  it.  you  went 
to  the  nonconmiissioned  officer  and  he  would  give  it  to  you  ? — A.  Yes, 
sir. 

Q.  Had  you  made  that  request  often,  and  had  it  been  granted? — 
A.  Yes,  sir;  every  time  I  asked  for  it  I  would  take  it  out  and  clean 
it  for  a  half  an  hour,  or  probably  longer,  sir. 

Q.  Was  that  the  common  practice  among  the  men  of  your  battalion 
or  company,  to  get  their  guns  in  the  afternoon  and  clean  them  ? — A. 
Those  that  wanted  to  keep  their  guns  clean;    when  they  got  ready 
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to  clean  them,  if  they  didn't  clean  them  right  after  drill  they  gen- 
erally got  permission  to  clean  them  in  the  afternoon. 

Q.  When  you  say  they  got  permission,  whom  did  they  get  permis- 
sion from? — A.  From  the  noncommissioned  officer  in  charge  of 
quarters,  sir. 

Q.  After  you  put  your  gun  in  the  rack  on  the  morning  of  Monday, 
the  13th,  then  you  did  not  see  it,  of  your  own  knowledge,  agam 
until  the  mommg  of  the  14th? — A.  iNo,  sir;  I  am  not  positive 
whether  I  seen  it  after  that.  At  least  I  didn't  have  it  in  mv  pos- 
session at  that  time  that  I  know  of,  but  I  am  not  positive  whether 
I  had  it  the  night  of  the  13th  or  not. 

Q.  Yes.  And  you  were  inspected  on  the  morning  of  the  14th? — 
A.  Yes,  sir. 

Q.  At  what  hour  of  the  day  or  the  morning  were  you  inspected? — 
A.  I  think  it  was  half  past  6  or  7  o'clock;  I  am  not  positive. 

Q.  Was  it  the  usual  hour  that  the  battalion  was  called  out  for 
drill? — A.  The  usual  hour  for  drill,  sir. 

Q.  You  were  not  called  out  any  earlier  or  any  later  than  you  were 
usually  called  out? — A.  No,  sir;  I  don't  thint  I  was,  beoiuse  the 
drill  call  was  sounded;  but  what  time  it  sounded  I  didn't  notice  to 
8^  but  I  think  it  was  the  same  time  that  we  always  fall  out  for  drilL 

Q.  What  belt  did  you  use  that  morning? — A.  I  used  the  russet 
belt,  sir. 

Q.  You  did  not  use  the  McKeever  box  that  morning? — A.  No,  sir; 
the  leather  belt.  I  am  not  positive  now  which  belt  I  did  use,  but  I 
think  I  fell  out  for  drill  in  the  McKeever — the  leather  belt.  . 

Q.  Now,  you  stated  in  your  examination  in  chief  that  after  a  gun 
had  been  shot  the  powder  would  come  back  into  this  receptSrcle  on 
the  gun — what  did  you  call  it,  the  chamber? — A.  That  is  not  the 
chamber  here;  this  is  the  bore  of  the  gun  here  [indicating]. 

Q.  Now,  would  any  powder  fall  baoi  into  that  chamber  or  boret — 
A.  Yes,  sir. 

Q.  From  a  cap  that  is  good?  Is  it  not  only  a  defective  cap  that 
will  permit  powaer  to  escape? — A.  I  don't  Imow  whether  it  wilt  come 
back  from  a  cap.  I  know  if  you  jBre  a  gun  you  can  see  the  difference; 
you  can  see  the  powder  in  the  chamber. 

Q.  Will  the  powder  come  back  in  the  chamber  from  a  primer  that 
is  perfectly  good  ? — A.  Why,  yes,  sir. 

Q.  Then  do  I  understand  you  to  say  whenever  you  fire  one  of  these 
cartridges,  or  a  number  of  cartridges,  that,  regardless  of  the  condi- 
tion of  the  primer  or  the  cap,  the  powder  will  come  back  into  the  bore 
of  the  gun  t — A.  I  don't  know  whether  all  of  it  will  come  back,  sir. 

Q.  Or  any  part? — A.  Yes,  sir;  but  the  powder  will  stain  there 
after  you  fire  tne  gun,  sir. 

Q.  That  is  the  invariable  rule,  from  your  experience,  that  the  pow- 
der will  stain  the  bore  of  the  gun,  as  you  call  it? — A.  Yes,  sir. 

Q.  And  that  must  be  clean  in  order  for  the  gun  to  pass  a  proper 
inspection  ? — A.  Yes,  sir. 

Q.  Are  you  quite  certain  of  that,  Taylor? — ^A.  Yes,  sir;  I  am. 

Senator  Warner.  Senator  Foster,  you  speak  of  the  bore  of  the  gun. 

Senator  Foster.  That  is  what  he  called  it. 

By  Senator  Foster  : 

Q.  What  is  the  proper  technical  name  for  that  receptacle  here! 
What  is  this?     What  do  you  call  that  back  here  [indicating  on 
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gun]  ?— A.  I  have  always  thought  that  this  was  the  bore  of  the  gun, 
right  in  here.     I  think  I  was  instructed  that  it  was. 

Q.  And  that  is  where  the  powder  falls,  is  it? — A.  A  portion  of  the 
powder;  yes,  sir. 

Q.  It  comes  back  ? — A.  I  don't  know  whether  it  comes  back. 

Q.  It  stains  the  bore? — A.  It  stains  the  bore;  but  how  it  comes  I 
am  not  positive  about. 

Senator  Warner.  The  bore  of  the  gun  is  the  barrel. 

Senator  Foster.  The  bore  of  the  gun  is  the  barrel,  but  he  indicated 
that  as  what  he  called  the  bore,  did  you  not  [indicating  on  gun]  ? 

The  Witness.  Yes,  sir. 

By  Senator  Foster  : 

Q.  Did  I  understand  you  to  say  that  when  you  were  putting^  on 

four  clothes  you  saw  English  and  others  at  the  gun  rack? — A.  When 
got  up  to  the  guardhouse;  yes,  sir.  I  remember  seeing  English  and 
Roberts  and  Cook. 

Q,  Was  that  before  or  after  you  got  to  the  guardhouse? — ^A.  That 
was  the  time  I  was  at  the  gun  racks,  sir ;  about  the  same  time  I  was 
at  the  gun  racks. 

Q.  Did  you  remember  the  number  of  your  rifle  before  your  atten- 
tion was  especially  called  to  it  by  the  report  of  this  expert? — A.  I 
had  forgotten  the  number,  but  after  I  read  over — after  it  reminded 
me,  I  remembered  the  gun;  after  I  remembered  it  seemed  very  famil- 
iar, after  it  came  to  me. 

Q.  It  has  been  some  time  since  you  were  discharged,  and  probably 
the  number  had  passed  out  of  your  mind,  and  it  was  refreshed  by 
reading  over  this  report? — A.  Yes,  sir. 

Q.  You  were  excused  from  the  march  that  day  on  account  of  sick- 
ness, were  you  ? — ^A.  Yes,  sir. 

Q.  How  long  had  vou  been  sick? — A.  I  had  just  been  sick  on 
Sunday.  I  was  sick  Sunday  night  and  Monday  morning — all  day 
Monday. 

Q.  Was  Wilson  on  the  march? — A.  I  think  so;  I  am  not  positive 
whether  he  was  or  not. 

Q.  Did  you  go  to  the  hospital?  Were  you  registered  at  the  hos- 
pital?—A.  Me? 

Q.  Yes. — A.  I  went  to  the  hospital,  but  I  am  not  positive  whether 
my  name  was  on  sick  report  that  morning  or  not.  1  don't  think  it 
was,  sir. 

Q.  Did  vou  see  anyone  in  camp  that  day,  or  in  the  barracks  that 
day,  outside  of  yourself,  who  had  boon  excused  from  the  march  ? — A. 
No,  sir;  I  paid  no  attention,  because  I  was  sick,  and  I  went  to  bed. 

Q.  You  stayed  in  bed? — A.  Yes,  sir. 

Senator  Fojiaker.  I  want  to  ask  one  or  two  questions,  but  before  I 
do  so  I  would  like  to  ask  yon  a  question,  Senator  Warner,  if  you  will 
allow  me  to  do  so. 

Senator  Warner.  Certainly. 

Senator  Foraker.  One  of  the  quostions  put  to  the  witness  was 
something  of  this  character:  Tf  vour  gun,  when  examined  by  the  ex- 
perts, was  found  to  be  foul,  having  been  fired  and  not  cleaned — then 
he  was  asked  something.  I  want  to  know  whether  or  not  it  was 
claimed  that  this  number  was  found,  that  this  gun  known  by  this 
number  was  among  those  found  to  be  foul,  or  to  have  been  fired,  or 
was  it  a  purely  supposititious  case  ? 
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Senator  Warner.  The  Senator  has  the  same  information  about  that 
that  I  have.     All  I  have  is  from  this  report. 

Senator  Foraker.  I  have  the  report  before  me,  and  I  had  not  ob- 
served that  any  gun  of  this  number 

Senator  Warner.  I  think  not. 

Senator  Foraker.  Had  been  so  reported. 

Senator  Warner.  I  think  not. 

Senator  Foraker.  And  I  looked  over  it  carefully  and  could  not 
find  any  such  number.  Then,  with  that  explanation,  I  do  not  care 
to  examine  about  that.  That  is  to  say,  this  report  which  is  before 
us,  made  by  the  experts,  which  we  have  been  referring  to,  shows  that 
when  they  examined  these  guns  there  were  six  guns  belonging  to 
Company  B,  namely,  Nos.  46544,  4518G,  48790,  45517,  45683,  and 
41968,  which  were  found  to  be,  as  they  report,  with  "  foul  bore ;  had 
been  fired  and  not  cleaned."  The  gun  that  was  assigned  to  this 
witness,  and  about  which  he  has  been  testifying,  and  the  gim  that 
certain  shells  had  been  identified  with  according  to  this  report,  was 
not  one  of  the  six,  and  I  do  not  know  of  any  evidence  in  the  case  that 
shows  this  gim  was  at  any  time  found  to  have  been  fouled  by  firing  or 
otherwise. 

By  Senator  Foraker: 

Q.  Now,  on  the  target  practice  you  were  asked  whether  or  not  you 
could  get  any  extra  ammunition.  Your  service,  as  I  am  told  by  you, 
has  been  altogether  in  the  Twenty-fifth  Infantry,  so  far  as  it  has  been 
in  the  Regular  Army? — A.  Yes,  sir. 

Q.  Will  you  explain  what  the  rules  and  regulations  are  governing 
target  practice  in  your  regiment,  and  in  your  company  particu- 
larly?— A.  In  my  company  a  man  would  stay  back  in  rear  of  the 
firing  point  until  his  name  was  called,  and  whenever  the  noncommis- 
sioned officer  called  his  name  he  went  over  to  the  quartermaster- 
sergeant  and  got  so  many  rounds  of  ammunition.  In  case  he  did  not 
fire  all  that  ammunition  it  was  turned  back. 

Q.  Yes. — A.  Back  to  the  quartermaster. 

Q.  State  whether  or  not  he  got  his  ammunition  and  fired  his  am- 
munition under  the  eye  of  an  officer. — A.  He  always  fires  and  re- 
ceives his  ammunition  under  the  eye  of  an  afficer. 

Q.  And  also  noncommiasioned  officers? — A.  Yes,  sir;  two  or  three. 

Q.  And  is  that  also  true  of  the  skirmish  firing  as  well  e^  the  regu- 
lar target  firing? — A.  Yes,  sir;  and  during  skirmish  firing  several 
officers  to  the  company  throw  themselves  along  the  line  of  skirmishers 
in  rear  of  the  company  and  sees  that  a  man  fires  so  many  rounds,  and 
in  case  he  does  not  fire  that  many  rounds  they  mark  how  many  round« 
he  does  not  fire,  and  take  that  ammunition  away  from  him;  and  he 
is  expected  to  slioot  the  ammunition  he  has. 

Q.  Suppose  a  man  is  supposed  to  fire  ten  rounds,  and  he  goes  up 
when  his  name  is  called  and  gets  that  number  of  cartridges? — A. 
Yes,  sir. 

Q.  And  then  goes  to  the  firing  point? — A.  Yes,  sir. 

Q.  And  now  suppose  that  for  any  reason,  instead  of  firing  10 
rounds  he  fires  8  rounds  or  6  rounds  only,  because  of  his  gun  getting 
out  of  fix  or  some  other  reason  ? — A.  If  his  gim  gets  out  of  fix,  the 
trumpet  sounds  "  Halt,''  and  that  man's  skiimish  is  thrown  out,  and 
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he  is  taken  back  to  the  firing  point  and  issued  more  ammunition  to 
make  out  the  required  number,  whatever  it  is. 

Q.  Suppose  the  trumpet  sounds  "  Cease  firing "  while  he  has  a 
cartridge  in  his  gun.    What  happens  as  to  that? — A.  Sir? 

Q.  Suppose  the  trumpet  sounds  cease  firing  and  recall  while  the 
man  has  a  cartridge  in  his  gun,  what  happens  as  to  that? — A.  The 
man  wouldn't  shoot  that  cartridge.  He  would  take  that  cartridge 
out  and  turn  it  back  to  the  quartermaster-sergeant. 

Q.  He  is  required  to  take  that  cartridge  out  and  turn  it  back  to 
the  quartermaster-sergeant? — A.  Yes,  sir;  that  is  right;  he  would 
take  it  out  and  turn  it  back. 

Q.  Now,  is  it  possible  for  a  man  in  target  firing,  under  the  practice 
that  obtains  in  your  company  and  regiment,  to  filch  any  cartridges? — 
A.  No,  sir;  the  quartermaster-sergeant,  he  knows  how  many  rounds 
of  ammunition  he  carries  out,  and  he  counts  them  up  and  knows  how 
many  was  shot,  and  he  has  to  give  an  account  of  everything,  sir. 

Q.  There  was  no  such  practice  as  there  may  have  been  in  other 
regiments  of  a  man  coming  up  and  being  handed  a  bandolier  with 

60  cartridges  in  it  and  being  told  to- go  off  and  shoot  them  at  will 

A.  Not  in  mv  company. 

Q.  And  ii  he  did  not  shoot  them  to  do  what  he  pleased  with  the 
balance? — A.  No,  sir. 

Q.  In  your  company  there  was  a  rule  that  all  ammunition  should 
be  returned,  and  in  the  re^ment,  and  it  was  enforced  ? — A.  Yes,  sir. 

Q.  If  a  man  violated  it,  what  happened  to  him? — A.  He  was 
court-martialed. 

Q.  And  nobody  could  disregard  it  except  under  the  eye  of  an 
oflScer,  and  at  the  risk  of  being  detected,  could  he? — A.  No,  sir. 

Q.  Was  there  any  place  at  Niobrara  where  you  could  get  this  new 
Springfield  rifle,  model  of  1903,  ball  ammunition,  except  from  the 
quartermaster-sergeant? — A.  None  whatever  that  I  knowed  of,  sir. 

Q.  Was  there  any  such  place  at  Fort  Brown? — A.  I  don't  know 
anything  about  Fort  Brown. 

Q.  You  had,  yourself,  no  extra  ammunition,  I  understand  you  to 
say? — A.  I  had  no  extra  ammunition.  I  didn't  see  anyone  else  with 
any  extra  ammunition. 

Q.  You  did  not  have  extra  ammunition  to  the  extent  of  a  single 
cartridge,  did  you? — A.  No,  sir. 

Q.  Do  you  know  of  any  of  your  comrades  in  Company  B  having 
any  extra  ammunition  ? — A.  No,  sir ;  I  did  not. 

Q.  For  the  Springfield  rifle? — A.  No,  sir. 

Q.  I  understood  you  to  say  in  answer  to  questions  put  to  you  by 
Senator  Warner  that  you  personally  had  no  trouble  with  the  citizens 
of  Brownsville? — A.  No,  sir;  I  did  not. 

Q.  Did  any  of  your  comrades  in  Company  B  have  any  trouble  with 
the  citizens  of  Brownsville  ? — A.  I  think  Cionn  was  one  of  them. 

Q.  How  did  he  spell  his  name  ? — A.  I  think  it  was  C-o-n-n. 

Q.  Greorge  Conn? — A.  Yes,  sir. 

Q.  Is  that  the  man  you  refer  to? — ^A.  Yes,  sir. 

Q.  What  trouble  did  he  have? — A.  I  don't  know  exactly;  I  just 
heard  of  some  trouble  that  Conn  had  in  town. 

Q.  When  did  you  hear  of  that? — A.  I  think  five  or  six  days  before 
this  happened.    It  didn't  amount  to  anything.    Whether  he  had  this 
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trouble  with  Mexicans  or  with  citizens  of  Brownsville  I  don't  know. 
I  just  heard  them  speak  of  the  trouble  Conn  had. 

Q.  Do  you  know  anything  about  it?  This  is  the  first  time  we 
have  heard  of  it,  and  we  want  to  know  about  it. — ^A.  I  don't  know, 
sir.    I  don't  know  whether  it  was  official. 

Q.  What? — A.  I  don't  know  whether  it  was  an  official  report  that 
he  had  the  trouble  or  not.  I  never  heard  him  say  anything  about  hav- 
ing the  trouble. 

Q.  You  never  heard  him  speak  about  it  at  all? — ^A.  No,  sir. 

Q.  Who  was  it  that  did  speak  of  itj  if  you  can  tell  us? — ^A.  I  don't 
know  who  the  man  was  that  spoke  of  it. 

Q.  Did  you  hear  any  hostile  talk  toward  the  citizens  of  Browns- 
ville on  the  part  of  the  soldiers  at  any  time  before  this  affair? — A. 
No,  sir;  I  did  not 

Q.  Did  you  hear  of  anybody  conspiring  together  to  go  out  and 
shoot  up  the  town  ? — A.  No,  sir. 

Q.  Or  commit  violence  of  any  nature  whatever  upon  anybody? — 
A.  No,  sir. 

Q.  You  heard  no  threats  of  any  kind  ? — ^A.  No  threats  whatever. 

Q.  Had  you  any  occasion  to  have  any  ill  feeling  yourself  that 
would  lead  you  to  join  with  a  lot  of  conspirators  in  jumping  over  the 
wall  and  going  down  there  and  shooting  up  the  town  ana  kiQing  men, 
women,  and  children  indiscriminately f— A.  No,  sir;  because  I  never 
went  out  amongst  them  to  get  that  sort  of  feeling. 

Q.  How  often  were  you  down  in  town  ? — A.  I  think  I  was  down- 
town once. 

Q.  You  had  been  down  there  two  weeks  at  the  time  this  firing  oc- 
curred?— A.  Yes,  sir. 

Q.  And  in  that  time  vou  had  been  downtown  once.  Can  vou 
tell  us  where  you  went  downtown,  how  far  you  went  downtown? — 
A.  No,  sir ;  but  it  was  on  the  same  street  that  went  out  of  the  post 

Q.  There  it  is,  right  before  you,  indicated  on  that  map.  This  is 
Elizabeth  street  that  the  gate  opens  out  on  [indicating].  Is  that  the 
street  on  which  you  went  downtown  or  uptown  ? — A.  Yes,  sir. 

Q.  How  far  did  you  go  on  Elizabeth  street? — A.  I  went  about  a 
couple  of  blocks,  sir. 

Q.  What  did  you  do? — A.  I  went  into  a  dry-goods  place  and 
bought  some  handkerchiefs. 

Q.  Did  you  have  any  trouble  in  there  of  any  kind? — A.  No,  sir. 

Q.  You  were  waited  on? — A.  Yes,  sir. 

Q.  You  got  your  handkerchiefs  and  paid  for  them? — A.  Yes,  sir. 

Q.  And  was  that  after  pay  day  or  before  pay  day? — A.  Before 
pay  day. 

Q.  Before  pay  day  ? — A.  Yes,  sir. 

Q.  Your  pay  day  was  Saturday,  the  11th? — A.  Yes,  sir. 

Q.  Two  days  before  this  firing? — A.  Yes,  sir. 

Q.  Can  you  tell  us  when  that  saloon  that  Allison  had  something  to 
do  with  was  started  ? — A.  No,  sir.  I  think  the  saloon  was  built — ^was 
put  up,  rather — about  six  or  eight  days  after  we  got  to  Brownsville, 

Q.  Was  it  a  new  building  erected  for  that  purpose,  or  did  they 
use  an  old  building;  did  he  occupy  an  old  building? — A.  No,  sir; 
just  occupied  an  old  building. 

Q.  Just  occupied  an  old  building? — A.  Yes,  sir. 
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Q.  Allison  was  discharged  only  a  few  days  before  this  jBring  hap- 
pened, was  he  not? — A.   Yes,  sir;  I  don't  remember. 

Q.  He  belonged  to  your  company? — A.  Yes,  sir;  he  belonged  to 
my  company,  but  what  day  Allison  was  discharged  I  don't  know. 

Q.  He  did  not  start  the  saloon  until  after  he  was  discharged,  did 
he? — A.  No.  sir?  I  don't  think  he  did. 

Q.  After  ne  opened  this  saloon,  however,  the  men  of  your  battalion 
went  there  for  such  refreshments  as  they  could  get  at  a  saloon,  instead 
of  going  downtown  ? — ^A.  I  think  they  did,  sir. 

Q.  ifew  often  were  you  there  ? — A.  I  don't  think  I  was  there  over 
twice;  I  am  sure  I  didn't  go  there  more  than  twice. 

Q.  Are  you  in  the  habit  of  drinking? — A.  Why,  no,  sir. 

Q.  Do  you  ever  get  drunk  ? — A.  No,  sir. 

Q.  Have  you  ever  been  court-martialed  ? — ^A.  Yes,  sir. 

Q.  What  for,  and  when? — ^A.  I  was  court-martialed  once  for  dis- 
respect toward  a  noncommissioned  officer,  and  I  was  court-martialed 
once  for  absence  without  leave. 

Q.  What  was  the  nature  of  your  absence  without  leave? — ^A.  I  was 
in  town  and  couldn't  get  out  to  the  post.  At  least,  I  was  near  Fort 
Niobrara  and  couldn't  get  out  to  the  post;  it  was  5  miles  to  the  post, 
and  the  rig  left  me  and  I  couldn't  get  out  in  time. 

Q.  That  is,  you  were  at  Valentine? — A.  Yes,  sir.  I  was  out  until 
fifteen  minutes  after  11. 

Q.  You  were  out  after  check  roll  call  ? — A.  Yes,  sir. 

Q.  Were  you  out  on  pass? — A.  No,  sir. 

Q.  You  did  not  have  to  have  a  pass  to  go  to  Valentine? — A.  No,  sir. 

Q.  Just  so  that  you  got  back  for  the  company  formation  and  the 
regular  roll  call,  you  did  not  have  to  have  a  pass,  I  suppose? — A.  No, 
sir. 

.  Q.  What  is  the  rule  as  to  when  you  are  required  to  get  a  pass? — 
A.  The  rule  is,  in  case  a  man  wants  to  go  out  on  leave  a  mile  from 
post,  he  must  have  a  pass. 

Q.  A  mile  from  post? — A.  Yes,  sir;  if  you  are  over  a  mile  from 
post  without  a  pass  you  are  subject  to  court-martial. 

Q.  Then  you  were  subject  to  court-martial  when  you  went  to  Val- 
entine without  a  pass  ? — A.  Yes,  sir ;  but  there  are  only  about  seven 
men  in  a  company  allowed  a  pass  each  day ;  and  generally,  as  a  rule 
among  soldiers,  they  go  to  town  and  stay  until  roll  call,  and  make  the 
roll  call — that  is,  if  they  are  not  out  on  pass. 

Q.  So  that  if  you  had  been  present  at  check  roll  call  you  would  not 
have  been  punislfied? — A.  No,  sir. 

Q.  What  were  you  fined,  or  how  were  you  punished? — A.  I  was 
fined  a  dollar. 

Q.  You  were  fined  a  dollar? — A.  Yes,  sir. 

Q.  AVhat  was  the  punishment  in  the  other  cases  in  which  you  were 
court-martialed? — A.  The  other  case,  I  was  fined  $5,  I  think. 

Q.  That  was  for  what?- -A.  Disobedience  to  a  noncommissioned 
officer. 

Q.  You  did  not  obey  a  command  when  you  were  commanded  to  do 
something? — A.  Yes,  sir. 

Q.  Those  are  the  only  cases  in  which  you  have  been  punished? — 
A.  Yes,  sir. 

Q.  In  seven  years,  you  said,  of  service? — A.  Yes,  sir;  those  was 
the  onliest  cases. 
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Q.  Now.  you  were  sick  all  day  the  13th,  as  I  understand  from  your 
testimony? — A.  Yes,  sir;  I  was. 

Q.  And  your  company  went  out  on  practice  march,  and  you  were 
excused,  and  1  understood  you  to  say  you  went  to  the  hospital,  but  re- 
turned from  there  to  the  barracks? — A.  Yes,  sir. 

Q.  And  then  went  to  bed? — ^A.  Yes,  sir. 

Q.  Did  you  get  any  medicine? — A.  AVhy,  no,  sir;  I  did  not. 

Q.  What  did  you  "go  to  the  hospital  for? — ^A.  I  went  to  the  hos- 
pital for  medicine,  but  the  doctor  wasn't  there  at  the  time  I  went  to 
the  hospital. 

Q.  Who  was  the  doctor? — A.  They  had  a  doctor;  I  think  his  name 
was  Combe. 

Q.  He  was  the  mayor  of  Brownsville,  was  he  not? — A.  Yes,  sir; 
he  was  the  mayor  of  Brownsville,  but  he  hadn't  gotten  in  at  the  time 
I  went  to  the  hospital. 

Q.  You  went  and  did  not  find  him  there,  so  that  you  came  back 
without  any  medicine  ? — ^A.  Yes,  sir. 

Q.  You  said  you  went  to  bed.  How  long  did  you  stay  in  bed? — 
A.  I  stayed  in  bed  until  12  o'clock,  and  then  I  got  up  again,  and  in 
the  afternoon  I  attended  retreat. 

Q.  What  time  did  you  go  to  bed  that  night,  the  night  of  the  fir- 
ing!— A.  I  think  I  went  to  bed  about  9  or  hall  past  9 — a  little  after 
that;  a  little  after  the  lights  went  out 

Q.  And  you  remained  in  bed  until  the  firing,  I  understood  you  to 
say. — ^A.  Yes,  sir. 

Senator  Forakbr.  That,  I  believe,  is  all. 

By  Senator  Warnbr: 

Q.  Mr/  Taylor,  what,  if  anything,  do  you  know  about  the  company 
having  surplus  ammunition  ? — ^A.  I  don't  know  anything,  sir,  or  the 
<x>mpany  having  surplus  ammunition  at  all,  sir. 

Q.  You  know  nothing  about  that? — A.  No,  sir;  if  they  had  any  I 
don't  know  anything  about  it,  sir. 

Q.  Do  vou  know  how  they  could  acquire  surplus  anmiunition  in  a 
company? — A.  Sir? 

Q.  Do  you  know  how  a  company  could  acquire  surplus  ammuni- 
tion ? — A.  No,  sir ;  I  do  not. 

Q.  You  know  nothing  about  that? — ^A.  No,  sir. 

Q.  Now,  this  cleaning  of  a  gun  you  have  been  asked  about,  and 
you  speak  of  cleaning  the  chamber.  That  is  under  the  bolt,  is  it! — 
A.  Under  the  bolt?     No,  sir;  it  is  where  the  bolt  fits  in  at. 

Q.  Take  this  gun  out  of  the  rack  and  let  us  understand  that.  [The 
witness  took  the  gun  from  the  rack.] — A.  It  is  up  there,  sir  [throw- 
ing back  bolt  and  indicating]. 

Q.  The  chamber  is  that  part  which  the  head  of  the  bolt  fits  in, 
and  just  back  of  the  barrel,  is  it  not? — A.  No,  sir;  I  think  this  is  the 
chamber  here  [indicating]. 

Q.  Then  the  chamber  is  not  in  there  [indicating]? — A.  No,  sir; 
I  was  instructed,  I  think,  that  this  was  the  bore.     I  have  forgotten. 

Q.  Now,  the  chamber  is  right  here  [indicating]  ? — A.  Yes,  sir. 

Q.  Then  it  is  that  part  that  would  be  under  the  bolt  when  you 
insert  the  bolt,  is  it  not? — A.  Yes,  sir;   I  suppose  so. 
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Q.  That  is  the  chamber,  and  that  is  what  you  are  speaking  of. 
And  as  I  understand,  it  would  take  you  longer  to  clean  that  portion  of 
the  gun  than  it  would  to  clean  the  barrel  ? — A.  Why,  yes,  sir. 

Q.  Now,  just  for  the  purpose  of  cleaning  the  barrel  of  the  ^un, 
to  remove  signs  of  powder  after  it  has  been  discharged,  when  it  is 
cleaned  within,  say,  five  or  six  hours  after  the  shooting,  how  long 
will  it  take  just  to  clean  the  barrel? — A.  I  don't  know,  sir.  I  never 
tried  to  clean  the  barrel  without  cleaning  the  bore  of  the  gun. 

Q.  I  know;  but  I  think  in  your  direct  examination  you  have 
stated  that  it  takes  more  time  here  than  it  does  in  the  barrel  [indi- 
cating;] ;  and  that  was  referring  to  this  chamber  ? — A.  Yes,  sir. 
It  takes  more  time.  But  to  say  just  how  long  it  would  take  to 
clean  the  barrel,  I  could  not  say,  sir.  I  never  did  clean  the  barrel 
without  cleaning  the  bore  part  of  it. 

Q.  This  thong  brush  that  was  furnished  with  the  gun  had  a  place 
to. insert  a  rag  to  pull  through  the  gun? — ^A.  No,  sir;  I  never  seen 
a  place  where  you  could  use  a  rag  and  the  thong  brush,  too,  sir. 

Q.  You  never  saw  any  such  place  about  it? — ^A.  No,  sir;  I  never 
seen  such  a  thing  on  a  thong  orush.  I  never  remember  taking  it 
out  more  than  once  or  twice. 

Q.  You  do  not  know  of  your  own  knowledge,  then,  how  thoroughly 
you  can  clean  one  of  these  guns  with  a  thong  brush? — ^A.  I  know 
you  could  clean  it  with  a  rag  and  I  know  you  couldn't  clean  it  with 
the  thong  brush,  but  I  never  saw  any  place  on  the  thong  brush  where 
you  could  put  a  rag  to  clean  it. 

Q.  Did  you  ever  try  to  clean  your  gun  with  the  thong  brush? — ^A. 
Yes,  sir. 

Q.  Where? — A.  At  Fort  Niobrara,  sir. 

Q.  Did  thej^  keep  these  thong  brushes  for  sale  at  the  canteen  ? — ^A. 
I  am  not  positive;  I  don't  know  whether  they  did  or  not,  sir.  I 
know  I  never  got  one  from  the  canteen. 

Q.  What  did  you  have  in  your  locker  for  the  purpose  of  cleaning 
a  gun-in  your  box  there  at  the  quarters  for  cLnlng  a  gun  ?-Z 
Nothing  more  than  the  rags  and  on. 

Q.  ^u  had  them  right  there? — ^A.  I  had  some  of  my  own,  sir. 

Q.  That  was  the  case  with  every  soldier,  was  it  not,  that  took 
care  of  his  gun? — A.  I  don't  know  whether  it  was  or  not.  You 
could  get  oil  from  the  quartermaster-sergeant  and  also  from  the 
chief  or  your  section. 

Q.  I  am  talking  about  a  man  that  cleaned  his  gun;  he  kept  the 
rags  and  oil  there,  ready  for  cleaning  his  gun  at  any  time,  aid  he 
not? — A.  I  am  not  positive  whether  they  all  did  or  not. 

Q.  That  is  what  vou  did  ? — A.  Yes,  sir. 

Q.  Would  a  careful  soldier  do  that? — ^A.  I  don't  know,  sir.  There 
was  other  soldiers  that  was  as  careful  as  I  was.  I  don't  know 
whether  they  kept  the  rags  and  the  oil  or  not. 

Q.  You  had  no  rod? — ^A.  No,  sir;  I  had  no  rod.  There  was  only 
one  rod  in  my  section,  and  it  was  kept  locked  in  the  room  of  the 
chief  of  my  section. 

Q.  The  rods  were  kept  locked  up? — ^A.  Yes,  sir.  We  had  lost 
ours  once  or  twice  by  taking  it  out  on  the  range,  and  after  we  got 
another  one  he  generally  kept  it  in  his  room  where  he  stayed,  ana  if 
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you  wanted  to  use  it,  you  would  have  to  go  and  get  it  from  him,  and 
then  let  him  see  you  bring  it  back. 

Q.  Did  you  not  see  rods  there  manufactured  from  wire? — ^A.  No, 
sir. 

Q.  You  never  saw  one  manufactured  from  wire? — ^A.  No,  sir. 

Q.  You  do  not  know  whether  they  could  be  manufactured  from 
wire  or  not? — A.  I  don't  know,  sir.  I  never  seen  any.  I  don't 
know  whether  anv  could  be  made  out  of  wire  or  not. 

Q.  But  you  did  have  the  rag  and  the  oil  ? — ^A.  Yes,  sir. 

Q.  What  was  the  disobedience  of  orders  that  you  say  you  were 
court-martialed  for?  I  do  not  know  that  that  makes  any  differ- 
ence.— A.  I  was  ordered  to  my  squad  room,  and  I  refused  to  obey 
until  after  I  got  through. 

Q.  That  was  at  Fort  Niobrara  ? — A.  Yes,  sir. 

Q.  Now,  in  the  target  practice — that  is  what  you  call  range  firing, 
is  it  not  ? — A.  Yes,  sir. 

Q.  The  quartermaster-sergeant,  you  say,  went  out  with  the  com- 
pany?— A.  Yes,  sir. 

Q.  He  went  out  with  the  ammunition? — A.  Yes,  sir. 

Q.  Always? — A.  Not  at  all.  AVhen  the  quartermaster-sergeant 
didn't  go  out,  another  noncommissioned  oflScer  did  go  who  was  acting 
as  noncommissioned  officer  when  he  was  on  the  range  in  issuing 
ammunition  and  so  forth. 

Q.  In  the  skirmish  firing,  how  far  would  you  be  separated  by  the 
skirmish  firing— the  company?— A.  I  think  10  yards;  I  think  it  is. 

Q.  Ten  yards — the  space? — A.  Yes,  sir;  10  paces. 

Q.  Ten  paces;  and  how  many  men  in  the  skirmish  line?— A.  I 
have  forgotten.  I  think  that  we  run  18  and  20  men,  somewhere 
along  there,  at  once. 

Q.  So  that  the  length  of  the  skirmish  line  would  be  18  or  20  times 
this  distance — ^how  many  yards  did  you  say;  10  yards? — ^A.  Ten 
paces;  yes,  sir. 

Q.  Ten  paces.    That  would  be  one  company  ? — A.  Yes,  sir. 

Q.  And  how  many  officers  would  be  tnere? — A.  In  general,  four 
and  five  officers;  probably  more. 

Q.  Commissioned  officers? — A.  Commissioned  officers,  sir. 

Q.  What  company  had  four  or  five  conmiissioned  officers  with 
you  at  Fort  Niobrara  ? — A.  There  was  no  company  had  four  or  five 
commissioned  officers  assi^ed  to  the  company,  but  in  shooting  for 
our  records  they  always  detailed  so  many  officers  in  the  pit  and  so 
many  officers  in  the  rear  to  see  that  a  man  didn't  fire  too  many  ahots 
in  the  time  they  had  to  fire  them  in  or  didn't  fire  enough,  sir. 

Q.  Did  you  ever  go  hunting? — A.  No,  sir — ^yes,  sir;  I  went  hunt- 
ing. 

Q.  Would  you  take  your  rifie? — A.  No,  sir. 

Q.  What  would  you  take  to  go  hunting  with? — ^A.  The  company 
had  shotguns,  sir. 

Q.  The  company  had  shotguns? — A.  Yes,  sir. 

Q.  Did  you  know  anything  about  setting  cartridges  and  goinfi 
hunting? — ^A.  I  know  it  wasnx  allowed  in  B  Company — ^in  ti^e  la- 
ment, rather,  the  part  I  was  in. 
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Q.  How  many  shotguns  did  your  company  have? — ^A.  We  had 
three,  I  think. 

Q.  Who  kept  those? — A.  The  quartermaster-sergeant,  in  the  store- 
room. 

Q.  Ojpen,  in  the  storeroom  ? — A.  No,  sir ;  they  were  put  up. 

Q.  They  were  put  up  how? — A.  They  were  put  up  in  a  box;  I 
don't  know  what  kind  of  box;  I  know  they  were  just  kept  locked  up 
in  a  box. 

Q.  Pistols,  too? — A.  I  don't  know  anything  about  pistols,  sir,  at 
all. 

Q.  You  do  not  know  anything  about  them? — A.  No,  sir. 

Q.  But  your  company  had  three  shotguns? — A.  Yes,  sir;  three 
shotgims. 

Q.  You  never  went  hunting  with  your  regular  gun? — A.  No,  sir. 

Q.  Was  that  permitted? — A.  No,  sir. 

Q.  No  cartridges  were  issued  for  hunting? — A.  No,  sir. 

Q.  That  is  your  experience  in  the  Army?— A.  Yes,  sir. 

Senator  Warner.  That  is  all. 

(Witne&s  excused.) 

Senator  Foraker.  When  this  witness  was  sworn,  I  neglected  to 
offer  in  evidence  his  official  record  as  furnished  by  tne  War  Depart- 
ment, and  I  would  like  to  have  it  inserted  at  this  point  as  found  on 
page  253  of  Senate  Document  No.  155. 

The  record  referred  to  is  as  follows : 

THOMAS    TAYIXiR. 

EnUsted  September  19,  1899;  was  discharged  as  a  private  of  Company  G, 
Forty-eighth  United  States  Volunteer  Infantry,  June  30,  1901,  by  reason  of 
muster  out  of  company ;  character  excellent. 

Reenlisted  July  16,  1901 ;  was  discharged  as  a  private  of  C!ompany  B,  Twenty- 
fifth  Infantry,  July  15,  1904,  on  expiration  of  term  of  enlistment;  character 
very  good. 

Reenlisted  July  18.  1904 ;  was  discharged  without  honor  as  a  private  of  CJom- 
pany  B,  Twenty-fifth  Infantry,  November  19,  1906. 

TESTIMONY  OF  JOSEPH  L.  WILSON  (COLORED). 

(The  witness  was  sworn  by  the  chairman.) 

By  Senator  Foraker  : 

Q.  Give  us  your  full  name. — A.  Joseph  L.  Wilson  is  my  name. 

Q.  Did  you  belong  to  the  Twenty-fifth  United  States  Infantry  dur- 
ing the  year  190C,  while  it  was  stationed  at  Brownsville,  Tex.? — ^A. 
I  did  sir. 

Q.  What  company  did  you  belong  to? — A.  B  Company. 

Q.  How  long  had  you  been  in  the  Army  when  you  went  to 
Brownsville? — A.  Well,  sir,  I  don't  know  just  exactly  how  long  I  had 
been  in  the  Army,  though  I  came  in  the  Army  in  1904,  the  28th  of 
November. 

Senator  Foraker.  I  would  like  to  have  put  in  the  record  at  this 
point  the  official  record  of  this  witness  as  furnished  by  the  War  De- 
partment, as  found  at  page  255  of  Senate  Document  155. 
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The  record  referred  to  is  as  follows : 

JOSEPH    L.    WILSON. 

Enlisted  November  28,  1904;  waa  discharged  without  honor  as  a  private  of 
Company  B,  Twenty-fifth  Infantry,  November  19,  1906. 

By  Senator  Foraker  : 

Q.  According  to  this  record,  it  appears  that  you  were  serving  your 
first  enlistment. — A.  Yes,  sir. 

Q.  It  appears  you  enlisted  November  28,  1904. — A.  Yes,  sir ;  I  did, 
sir. 

Q.  Where  were  you  enlisted — at  what  place? — A.  I  enlisted  at 
Knoxville,  Tenn. 

Q.  Knoxville,  Tenn.  ? — A.  Yes,  sir. 

Q.  Of  what  State  are  you  a  citizen  when  you  are  at  home? — A. 
North  Carolina. 

Q.  What  place  in  North  Carolina  was  your  home? — A.  Glen  Al- 
pine. 

Q.  It  appears  from  this  official  record  that  you  were  discharged 
without  honor  November  19,  1906.  What  did  you  do  when  you  were 
discharged;  where  did  you  go? — A.  I  went  to  Joliet,  111. 

Q.  Have  you  been  there  ever  since  ? — A.  Yes,  sir. 

Q.  Have  you  employment  there? — A.  Yes,  sir. 

Q.  With  whom,  and  what  is  the  nature  of  it? — A.  With  the  Mon- 
roe Hotel,  as  porter. 

Q.  With  the  Monroe  Hotel  as  a  porter? — A.  Yes,  sir. 

Q.  You  were  subpoenaed  at  that  place,  were  you,  to  come  here? — 
A.  Yes,  sir. 

Q.  Now,  were  you  with  your  company  on  the  night  of  August  13, 
1906,  when  this  firing  occurred  at  Brownsville  about  which  we  are 
having  this  investigation? — A.  Yes,  sir. 

Q.  Where  were  you  when  the  firing  commenced  ? — A.  I  was  in  my 
quarters,  in  my  bed,  asleep. 

Q.  At  your  quarters? — A.  Yes,  sir. 

Q.  Awake  or  asleep? — A.  I  was  asleep. 

Q.  In  your  bunk? — A  Yes,  sir. 

Q.  What  did  you  do  and  what  did  you  hear  ?  Tell  us  all  you  can 
about  it,  as  fully  as  you  can  recollect. — A.  Well,  I  was  woke  up  by 
the  noise  that  the  men  was  making  in  the  quarters,  getting  on  their 
clothes,  and  when  I  woke  up  I  could  hear  shots  bemg  fired,  and  1 
could  hear  the  bugle  sounding  the  call  to  arms. 

Q.  What  did  you  do? — ^A.  I  gets  up  and  puts  on  a  portion  of  my 
clothes,  what  I  could  make  out  with,  and  gets  on  my  shoes  and  goes 
to  the  gun  rack  as  soon  as  I  could,  and  at  that  time  the  sergeant  was 
there  getting  the  gun  racks  unlocked. 

Q.  Who  was  the  sergeant  unlocking  the  gun  racks? — ^A.  Sergeant 
Jackson. 

Q.  What  duty  was  he  on  at  that  time? — A.  He  was  in  charge  of 
quarters. 

Q.  And  was  it  a  part  of  his  duty  to  open  the  gun  racks? — ^A,  Yes» 
sir ;  it  was  his  duty. 

Q.  In  what  gun  rack  did  you  keep  your  gim  ? — A.  The  third  sec* 
tion. 

Q.  In  the  third  section  ? — A.  Yes,  sir. 
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Q*  Did  your  gun  have  a  number? — A.  Yes,  sir;  my  gun  had  a 
number. 

Q.  What  was  the  number?  I  don't  mean  the  number  of  the  gun, 
I  mean  the  number  of  its  place  in  the  gun  rack. — A.  Thirty-one  was 
my  number  in  the  gun  rack. 

Q.  Thirty-one  was  your  number? — A.  Yes,  sir. 

Q.  Now,  can  you  tell  us  what  gun  you  got  hold  of  that  night? — ^A. 
I  don't  know  exactly  what  gim  I  got  hold  of,  but  I  do  know  I  got  a 
gun  out  of  31. 

Q.  Thirty-one? — A.  Thirty-one;  that  is  where  my  gun  was  sup- 
posed to  be. 

Q.  Were  you  there  when  Sergeant  Jackson  opened  that  gun 
rack  ? — ^A.  I  was  there  pretty  soon,  before  he  could  get  away.  I  was 
not  there  when  he  was  opening  the  gun  rack,  but  before  he  could  get 
away  with  the  light  I  reached  in  and  got  my  gun. 

Q.  Do  you  thmk  you  got  yours? — A.  I  am  pretty  certain  I  got 
mine.  I  don't  know  for  certain  I  did,  because  I  didn't  look  at  the 
number  of  the  gun,  but  I  only  looked  at  the  number  where  the  gun 
was  in  that  rackw 

Q.  Can  you  recall  and  state  at  this  time  what  the  number  of  your 
gun  was? — A.  The  number  of  my  gim  was  46524,  if  I  make  no  mis- 
take. 

Q.  State  whether  or  not  your  recollection  has  been  refreshed  since 
getting  here  by  seeing  this  printed  document  which  I  have.— A.  Yes, 
sir;  it  has. 

Q.  Your  recollection  being  refreshed  by  looking  at  that,  you  recall 
that  that  was  the  number  of  your  gun  ? — A.  Yes,  sir. 

Q.  You  did  not  look  at  the  number  that  night,  however? — A.  No, 
sir. 

Q.  Now,  what  did  you  do  when  you  got  this  gun — whether  it  was 
yours  or  some  other  gun — out  of  a  gun  rack? — A.  When  I  got  this 
gun  I  goes  right  downstairs,  as  the  rest  of  the  men  was  going  down, 
and  feu  in  line. 

Q-  Can  you  tell  us  about  where  in  the  company  formation  you  took 
your  place,  how  near  to  the  right  or  left  or  center  of  the  company  ? — 
A.  I  was  rather  to  the  left  of  the  company,  because  men  was  falling 
in  on  each  side. 

Q.  State  whether  or  not  you  saw  Thomas  Taylor  that  night. — A. 
Yes,  sir;  I  did. 

Q.  WTiere  did  you  see  him  ? — A.  He  was  on  the  right  of  me. 

Q.  On  the  right  of  you  ? — A.  Yes,  sir. 

Q.  How  near  were  you  and  he,  if  you  can  tell,  to  the  right  of  the 
company  ? — A.  He  was  nearer  to  the  right  of  the  company.  He  was, 
I  think,  four  or  five  files  nearer  to  the  right  of  the  company  than  I 
was. 

Q.  Were  you  at  any  time  next  to  him  in  the  formation  of  that  com- 
pany ? — A.  That  night  ? 

Q.  Yes. — A.  No,  sir;  I  wasn't  next  to  him,  that  I  remember. 

Q.  You  don't  remember  that  you  were? — A.  No,  sir;  not  next  to 
him. 

Q.  What  occurred  after  you  fell  in  line? — A.  Well,  at  that  time 
Major  Penrose  came  over  and  hollered  to  get  those  men  in  line — ^to 
fall  in — and  the  first  sergeant  wasn't  there  at  that  time,  and  the 
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senior  noncommissioned  officer  was  in  charge,  and  so  that  was  Cor- 
poral Daniels  at  that  time;  he  was  a  corporal. 
Q.  Corporal  Daniels  or  Corporal  Coltrane? — A.  Corporal  Daniels 

i'ust  then;  and  pretty  soon  Corporal  Coltrane  came  down,  and  then 
le  took  command ;  he  was  senior  to  Corporal  Daniels. 

Q.  Then  who  else  came  and  took  charge  of  the  company  forma« 
tion? — A.  Pretty  much  all  of  the  company  had  fell  in,  and  by  that 
time  the  first  sergeant  came,  and  of  course  he  was  in  command  of  the 
company  then. 

Q.  What  did  he  do? — ^A.  Corporal  Coltrane  was  the  senior  cor- 
poral, and  so  he  falls  in  on  the  left,  because  Corporal  Daniels  had 
already  taken  the  right  as  right  guide. 

Q.  What  did  the  first  sergeant  do  when  he  came? — ^A.  The  first 
sergeant  goes  to  my  left,  and  he  had  a  lantern,  or  if  he  didn't  have 
one  he  goes  and  gets  one,  and  he  commenced  calling  the  roll  just  as 
soon  as  ne  could  get  there. 

Q.  You  saw  him  calling  the  roll? — ^A.  Yes,  sir;  I  did;  he  was 
standing  right  in  front  of  the  company  calling  the  roll. 

Q.  Did  he  have  a  light? — A.  Yes,  sir;  he  had  it  right  in  his  arm, 
like  this  [indicating]. 

Q.  What  kind  of  a  light  was  it? — A.  It  was  a  lantern. 

Q.  You  do  not  know  where  he  got  it? — A.  No,  sir;  I  do  not  know 
where  he  got  it. 

Q.  Did  lie  call  the  roll  all  the  way  through? — A.  Yes,  sir. 

Q.  Did  he  call  your  name? — A.  Yes,  sir. 

Q.  Did  you  answer  to  it? — A.  Yes,  sir. 

Q.  ^Tiat  else  did  you  do  when  you  answered  to  your  name! — A.  I 
came  to  an  order  arms. 

Q.  You  had  a  gun  ? — A.  Yes,  sir. 

Q.  And  you  had  it  at  the  right  shoulder? — A.  Yes,  sir. 

Q.  And  you  came  to  order  arms? — A.  Yes,  sir. 

Q.  That  is  what  every  man  was  required  to  do? — A.  Yes,  sir. 

Q.  Now,  what  did  .you  do  after  that?  I  am  going  to  skip  over  some 
of  this  that  we  have  been  over  so  often.  Did  you  remain  with  your 
company  and  remain  until  it  was  dismissed  for  the  night? — ^A. 
Yes,  sir. 

Q.  You  went  out  with  it  when  it  was  formed  behind  the  wall  front- 
ing the  town  ? — A.  Yes,  sir. 

Q.  And  you  remained  there  with  it? — A.  Yes,  sir. 

Q.  Did  you  have  in  your  possession  all  the  time  while  you  were 
there  the  same  gun  you  got  out  of  your  gun  rack? — A.  Yes,  sir. 

Q.  And  when  the  company  was  finally  dismissed  what  did  you  do 
with  that  gun  ? — A.  I  put  the  gun  back  in  the  gun  rack. 

Q.  What  happened  next  after  that? — A.  After  what? 

Q.  After  your  gjms  were  put  back  in  the  gun  racks,  what  hap- 
pened next? — A.  The  guns  were  locked  up,  and  the  men  were  dis- 
missed, and  we  all  went  back  to  bed  again. 

Q.  Did  you  go  back  to  bed? — A.  Yes,  sir. 

Q.  And  when  did  you  next  get  up? — A.  I  got  up  the  next  morn- 
ing— let's  see.  If  I  make  no  mistake,  T  wasnx  called  to  get  up  any 
more  before  reveille. 

Q.  Not  before  reveille? — A.  No,  sir. 

Q.  When  did  you  next  get  your  gun  out  of  the  gun  rackt — ^A.  I  got 
my  gun  out  of  the  rack  next  for  drill. 
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Q.  Did  you  get  your  own  gun? — A.  Yes,  sir;  I  gets  my  own  gun. 

Q.  You  found  it  in  the  gun  rack  ? — A.  Y  es,  sir ;  it  was  in  the  gun 
rack.    That  is  where  I  put  it  at. 

Q.  Do  you  know  in  what  notch  it  was? — A.  I  never  noticed,  the 
next  morning. 

Q.  Yes;  but  you  did  notice,  and  you  do  know,  you  got  your  own 
gun? — A.  Yes,  sir;   I  got  my  own  gun. 

Q.  Could  you  tell  your  own  gun  from  the  other  guns  in  the  day- 
light?— A.  By  looking  at  the  numbers  of  them. 

Q.  I  mean  did  it  have  any  distinguishing  marks,  such  as  the  color 
of  the  wood,  or  any  such  thing? — A.  I  had  one  mark  on  my  gun  that 
I  could  tell  it  by,  and  that  was  the  sling.  The  sling  had  become 
loosened,  and    I  cut  a  couple  of  places  to  tighten  up  the  sling. 

Q.  The  sling  is  the  leather  strap  fastened  under  the  barrel? — A. 
Yes,  sir. 

Q.  And  you  cut  a  couple  of  holes  in  that  to  tighten  it  up? — A.  Yes, 
sir. 

Q.  In  that  way  you  knew  your  own  gun  from  the  other  guns? — A. 
Yes,  sir. 

Q.  And  you  knew  that  you  had  this  gun  the  next  morning? — A. 
Yes,  sir;  I  know  I  had  it  the  next  morning. 

Q.  When  you  fell  in  for  drill  what  happened? — A.  We  had  in- 
spection instead  of  drill. 

Q.  Was  your  gun  inspected? — x\.  Yes,  sir. 

Q.  By  whom? — A.  By  Lieutenant  Lawrason. 

Q.  Was  that  a  careful  and  rigid  inspection,  or  w^hat  kind  of  an 
inspection  w^as  it? — A.  It  was  a  very  particular  inspection. 

Q.  What  was  the  result  as  to  your  gun  ? — A.  My  gun  was  clean. 

Q.  It  was  found  clean  by  the  officer? — A.  Yes,  sir;   by  the  officer. 

Q.  By  Lieutenant  I^awrason  ? — A.  Yes,  sir. 

Q.  It  has  been  testified  here  that  he  found  a  number  of  guns  that 
he  thought  he  would  like  to  reinsi>ect,  and  he  stepped  the  men  carry- 
ing those  gims  aside,  some  six  or  seven  of  them  in  number.  State 
whether  or  not  you  were  one  of  those  men. — A.  No,  sir;   I  was  not. 

Q.  Your  gun  passed  without  any  reinspection  ? — A.  Yes,  sir. 

Q.  You  put  your  gim  in  the  gun  rack  that  night  and  took  it  out 
the  next  morning.  When  had  you  put  it  in  the  gun  rack  prior  to  the 
time  when  it  was  taken  out  that  night — when  did  you  last  have  pos- 
session of  it,  if  you  can  tell? — A.  The  last  I  had  possession  of  my 
gun  before  that  night  was 

Q.  Were  you  with  your  company  on  the  practice  march  the  Mon- 
day morning  before  the  firing? — A.  Yes,  sir. 

Q.  You  went  on  that  practice  march? — A.  Yes,  sir;  that  was  the 
last  time  I  had  my  gun  in  my  hand. 

Q.  You  had  your  gun  then  ? — A.  Yes,  sir. 

Q.  And  your  ammunition  ? — A.  Yes,  sir. 

Q.  What  time  did  your  company  get  back  from  that  practice 
march? — A.  I  don't  know  exactly  what  time  they  got  back.  I  guess 
it  was  along  about  noon,  sometime. 

Q.  Along  sometime  in  the  forepart  of  the  day,  you  think? — 
A.  Yes,  sir. 

Q.  What  did  you  do  with  your  gun  when  you  came  off  of  the 
practice  march  ? — A.  I  cleaned  up  my  gun  a  little  before  I  put  it  in, 
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because  it  was  very  dusty.  The  roads  were  dusty  and  the  guns  at- 
tracted lots  of  dust  by  them  having  oil  on  them  like  that,  and  I 
rubbed  it  off  and  cleaned  it  up  some  before  I  put  it  in  the  gun  rack. 

Q.  Then  you  put  it  in  the  gun  rack  ? — ^A.  Yes,  sir. 

Q.  Did  you  have  it  out  after  that  time  until  the  firing  occurred? — 
A.  No,  sir. 

Q.  You  did  not  see  it  any  more? — A.  No,  sir. 

Q.  It  was  locked  up  in  there  at  the  time  you  put  it  in,  I  suppose? — 
A.  Yes,  sir. 

Q.  The  next  morning,  coming  back  to  that,  it  was  inspected  and 
you  were  in  ranks  with  your  company  ? — A.  Yes,  sir. 

Q.  What  did  you  do  when  your  gun  had  been  inspected?  Did 
you  go  with  your  company  on  guard  that  day? — ^A.  Yes,  sir;  I  went 
with  my  company  on  guard. 

Q.  Now,  state  whether  you  had  anything  to  with  this  firing  in 
Brownsville  that  night? — A.  No,  sir;  I  did  not. 

Q.  You  were  not  out  down  in  town  with  your  gun  shooting  up 
people  and  houses  and  women  and  children  and  trying  to  murder 
somebody? — A.  No,  sir. 

Q.  You  were  not  there  at  all  ? — A.  No,  sir. 

Q.  Do  you  know  of  anybody  who  was  there  from  your  company? — 
A.  No,  sir. 

Q.  Have  you  knowledge  of  any  fact  of  any  kind  that  leads  you 
to  suspect  anybody  connected  with  your  company  of  participation  in 
that  firing? — A.  No,  sir;  if  I  had,  I  would  have  told  it. 

Q.  You  have  told  what  vou  knew  about  it  ? — A.  Yes,  sir. 

Q.  Have  you  ever  withneld  any  knowledge  regarding  this  matter 
from  anybody  who  has  inquired  of  you  about  it? — A.  No,  sir;  I  have 
not.  I  have  given  all  the  information  that  I  could  give  about  any- 
thing I  have  been  asked. 

Q.  Do  you  know  anything  alx)ut  anybody  in  either  of  the  other 
companies  that  had  anything  to  do  with  it? — A.  No,  sir;  I  do  not 

(At  1  o'clock  p.  m.  the  committee  took  a  recess  until  2  o'clock 
p.  m.) 

AFTERNOON   SESSION. 

The  recess  having  expired,  the  committee  (at  2  o'clock  p.  m.)  re- 
sumed its  session. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Warner, 
Pettus,  Foster,  and  Frazier. 

TESTIMOmr  OF  JOSEPH  L.  WILSON  (COLOBED>-Continued. 

Joseph  L.  Wilson  (colored),  a  witness  previously  sworn,  being 
recalled,  testified  as  follows : 

By  Senator  Foraker  : 

Q.  Now,  if  I  understand  correctly  what  you  said  about  it  this 
morning,  your  gun  was  not  fired  at  all  while  you  were  in  Fort 
Brown,  so  far  as  you  are  aware. — A.  No,  sir. 

Q.  You  did  use  it  in  target  practice  at  Fort  Niobrara? — A.  Yes, 
sir. 
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Q.  And  you  carried  it  when  the  battalion  left  Fort  Niobrara  from 
down  there  to  Fort  Brown  ? — A.  Yes,  sir. 

Q.  You  did  not  use  it  at  all,  to  fire  it,  after  the  firing  at  Browns- 
ville that  night,  prior  to  your  leaving  Fort  Brown,  did  you? — A. 
No,  sir. 

Q.  State  whether  or  not  you  used  that  rifle  for  firing  at  any  other 
time  after  jrou  left  Fort  Brown ;  and  if  so,  where  and  in  what  wav. — 
A.  I  used  it  at  Fort  Reno  on  a  competition  that  they  had  there — first- 
class  competition. 

Q.  Was  that  a  regular,  authorized  target  firing? — A.  Yes,  sir. 

Q.  How  many  men  from  your  company  were  engaged  in  target 
firmg  at  Fort  Reno  ? — A.  Well,  sir,  I  do  not  know,  though  there  were 
five  engaged  there  at  the  time  I  was. 

Q.  Can  you  tell  us  who  that  five  were,  so  that  we  can  have  their 
names  in  the  record  ? — A.  I  don't  know,  sir,  whether  I  can  or  not.  I 
can  give  some  of  the  names. 

Q.  In  so  far  as  you  may  be  able  to  give  us  the  names,  please  do 
so. — A.  If  I  make  no  mistake,  it  was  Sergeant  Blaney  and  Corporal 
Watlington 

Q.  How  many  others? — A.  And  myself.  That  was  three.  I  dis- 
remember  who  the  other  two  was. 

Q.  You  do  not  remember  now  ? — A.  No,  sir. 

Q.  Tell  us  again  just  what  kind  of  firing  it  was  that  you  and  those 
men  were  engaged  m. — A.  Well,  so  far  as  I  know  about  it,  it  was  a 
competition,  and  about  five  companies  there  at  the  time,  and  each 
company  had  five  men  detailed  to  fire. 

Q.  That  is  to  say,  there  were  five  men  from  Company  B,  your  com- 
pany, and  five  men  from  D  Company,  and  five  men  from  C  Company 
detailed  ? — A.  Yes,  sir. 

Q.  How  often  did  you  have  that  kind  of  competitive  firing? — A. 
They  only  did  it  twice,  I  think,  while  I  was  there. 

Q.  Didf  you,  or  not,  have  it  once  a  month? — A.  I  do  not  know,  sir, 
how  often  they  did  it. 

Q.  How  did  you  happen  to  participate  in  that  competitive 
firing?  Were  you  detailed  for  it,  or  were  you  an  applicant? — A.  I 
was  detailed.    They  detail  the  highest  first-class  men. 

Q.  The  highest  nrst-class  men  from  the  company? — A.  Yes,  sir. 

Q.  What  is  this  competitive  target  firing  with  reference  to — prizes, 
or  what? — A.  Well,  sir,  I  do  not  Know. 

Q.  All  that  you  know  is  that  you  were  detailed  to  engage  in  this 
competitive  target  firing  at  Fort  Reno,  and  you  did  engage  in  it?— 
A.  Yes,  sir. 

Q.  And  were  yon  detailed  for  that  kind  of  target  firing  more  than 
once  when  you  were  at  Fort  Reno? — A.  No,  sir:  onlv  once  that  I  can 
i-emember. 

Q.  And  can  you  tell  us  whether  that  was  in  September  or  Octo- 
ber?— A.  \vell,  sir,  if  I  make  no  mistake,  it  was  in  October. 

Q.  About  how  much  firing  did  you  do  in  connection  with  that  com- 
petitive firing  at  Fort  Reno? — A.  I  do  not  know. 

Q.  Any  idea  how  many  shots  you  fired,  or  how  long  you  were  at 
it? — A.  It  was  somewhere  about  20  shots,  I  think — ^something  like 
that. 
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Senator 'Pettls.  Mr.  Chairmaii,  I  should  like  to  know  what  con- 
nection this  has  with  the  matter  in  controversy. 

Senator  Foraker.  It  is  this,  Senator  Pettiis:  According  to  this 
microscopic  inspection  report,  six  guns  belonging  to  B  Company 
were  found,  when  they  were  taken  to  the  arsenal,  to  have  been  fired 
and  not  fully  cleaned,  or  not  cleaned,  as  they  said  in  the  remarks 
made  opposite  the  numbers  of  those  guns.  I  am  simply  meeting 
the  possible  claim  that  his  gun  was  one  of  those  found  in  that  condi- 
tion, and  I  want  to  show  that  it  would  be  due  to  firing  after  they 
left  there.     That  is  all. 

Senator  P^razier.  I  think.  Senator,  if  ^'ou  will  examine  the  report 
again,  the  gim  that  this  man  had,  as  indicated  by  its  number,  has  no 
i*emarks  opposite  it. 

Senator  Foraker.  No,  it  has  no  remarks  opposite  it,  but  there  is 
another  number  here,  4G544,  and  I  did  not  know  but  what  it  would 
be  claimed,  in  view  of  a  (question  asked  the  witness  this  moiTiing  by 
Senator  Warner,  that  this  gun  had  something  to  do  with  it;  but  if 
it  is  not  claimed  that  the  gun  of  this  witness  was  found  in  that  con- 
dition, I  will  pass  it.  I  was  ready  to  pass  it  anyway,  because  I  have 
shown  that  it  was  fired  in  this  way,  after  he  left  Fort  Brown. 

Q.  Now,  your  gun,  accordinji:  to  a  report  that  was  placed  before 
this  committee,  is  identified  with  certain  cartridge  shells  that  were 
picked  up  in  the  streets  of  Brownsville  on  the  morning  of  Angust 
14^  the  day  after  this  firing.  That  group  of  shells,  as  it  is  called  in 
this  report,  is  group  No.  4,  and  consists  of  three  shells,  and  according 
to  the  report  made  to  this  committee,  and  the  diagram  or  picture  that 
has  been  furnished  us,  it  appears  that  each  of  these  shells  was  struck 
twice  before  it  exploded.  I  will  ask  you  whether  or  not  your  gun, 
at  the  time  you  were  at  Fort  Brown,  was  in  the  habit  of  missing 
fire?  I  mean  when  you  left  Fort  Niobrara,  where  you  last  used  it. — 
A.  AVlien  T  left  Fort  Niobrara  it  was  not. 

Q.  And  you  did  not  use  it  at  Fort  Brown? — A.  No,  sir. 

Q.  Was  there  ever  any  time  when  it  sometimes  snapped  the  cap, 
so  to  speak,  and  had  to  be  fired  twice? — A.  Not  whilst  it  was  in  my 
charge. 

^  Q.  Well,  I  will  ask  you  whether  you  remember  the  condition  of 
the  gun  at  the  time  when  it  was  first  issued  to  you ;  whether  or  not  it 
had  cosmoline  oil  on  it,  and  whether  or  not  there  was  some  difficulty  in 
firing  it  at  that  time? — A.  Yes,  sir;  it  had  lots  of  oil  on  it,  though  I 
cleaned  it  off — I  was  ordered  to  clean  it  off. 

Q.  Until  it  was  cleaned  off,  did  your  gun  work  right,  or  not,  in 
that  respect? — A.  Well,  it  worked  all  right,  as  far  as  T  could  tell, 
though  I  did  not  try  to  shoot  it. 

Q.  At  any  rate,  while  you  were  engaged  in  target  practice  at  Fort 
Niobrara,  and  particularly  after  you  had  your  gun  in  good  working 
condition,  you  did  not  have  to  strike  the  cartridge  twice  in  order  to 
explode  it? — A.  No.  sir. 

Q.  NoAv,  T  want  to  ask  you  something  about  this  target  practice, 
whether  there  are,  or  not,  certain  rules  and  regulations  which  you 
are  required  to  observe  when  you  engage  in  target  practice? — A.  Yes, 
sir. 

Q.  ^Vhether  there  are,  or  not,  officers  or  noncommissioned  offioerd 
present  to  superintend  the  firing? — A.  Yes,  sir. 
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Q.  State  whether  or  not  the  firing,  inchiding  the  getting  of  your 
nmmunition  and  all  that  you  do,  is  under  the  eye  oi  an  officer  or  a 
noncommissioned  officer  all  the  while. — xV.  Yes,  sir ;  it  is. 

Q.  Suppose  you  are  required  to  fire  all  10  rounds,  how  do  you  get 
your  ammunition  and  from  whom? — A.  From  the  man  who  is  in 
charge  of  it  at  the  firing  point. 

Q.  Who  is  that  man,  ordinarily? — A.  A  noncommissioned  officer. 

Q.  Is  it  the  quartermaster-sergeant,  or  some  representative  of 
him  ? — A.  Yes,  sir. 

Q.  Is  he  in  charge  of  the  ammunition  there  for  tjie  purpose  of 
distributing  it  to  the  men  who  do  the  firing? — x\.  He  is  in  charge  of 
it,  sir. 

Q.  How  much  do  you  get  from  him — the  number  of  cartridges 
you  are  to  fire,  or  some  other  number  ? — A.  The  number  that  you  are 
supposed  to  fire  there.     He  issues  them  then. 

Q.  Suppose  you  are  required  to  fire  10  cartridges,  do  you  get  that 
number? — A.  Yes,  sir. 

Q.  Now,  let  us  suppose  that  something  happens  to  your  gun  or  that 
for  some  reason  you  do  not  fire  all  of  them,  what  do  you  do  with  all 
the  extra  ones? — A.  You  have  to  turn  them  back. 

Q.  Turn  them  back  to  the  quartermaster-sergeant? — A.  Yes,  sir. 

Q.  State  whether  or  not  you  would  be  allowed  to  keep  them. — ^A. 
No.  sir ;  I  would  not. 

Q.  State  what  would  happen  to  you  if  you  undertook  to  keep  them, 
put  them  in  your  pocket  or  hid  them  about  your  person,  appropriated 
them  to  yourself. — A.  In  case  I  did  anything  like  that  and  I  was 
caught  up  with  it  I  would  be  court-martialed. 

Q.  And  you  would  be  very  likely  to  be  caught  at  it,  would  you  not, 
with  the  oincer  watching  you  ? — A.  Yes,  sir. 

Q.  Did  you  have  any  surplus  ammunition  for  }'our  Springfield 
gun? — A.  No,  sir. 

Q.  Did  you  have  any  at  all  at  Fort  Brown? — A.  No,  sir;  only 
what  I  was  issued. 

Q.  Do  you  know  of  any  of  your  comrades  in  Company  B  having 
any  surplus  ammunition? — A.  No,  sir. 

Q.  Were  the  men  in  your  company  allowed,  at  any  time  when  you 
were  connected  with  it,  to  accumulate  surplus  ammunition  ? — A.  No, 
rir. 

Q.  When  you  had  inspection,  your  ammunition  was  always  in- 
spected, was  it  not? — A.  Yes,  sir. 

Q^  And  your  quarters  were  inspected  ? — A.  Yes,  sir. 

Q.  Were  your  lockers  inspected  also? — A.  Yes,  sir. 

Q.  And  everything  about  the  premises? — A.  Yes,  sir;  everything 
was  inspected. 

Q.  Was  your  clothing  inspected? — A.  Yes,  sir. 

Q.  Were  you  required  even  to  expose  your  feet,  so  that  they  might 
see  whether  they  were  in  good  condition? — A.  Yes,  sir;  when  we 
came  off  our  practice  marches  we  did. 

Q.  When  you  were  engaged  in  target  practice  did  it  ever  happen 
that  when  you  were  about  to  shoot  you  were  suddenly  stopped  from 
firing  by  the  flag  going  up  or  the  call  of  the  trumpeter  to  cease  fir- 
ing?— A.  Yes,  sir. 

Q.  If  you  were  about  to  fire  your  piece  and  had  it  loaded,  in  the 
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event  of  the  call  to  cease  firing  being  sounded  what  would  you  do 
with  the  cartridge  that  was  in  your  gun  ? — A.  The  officer  that  was  in 
charge  at  the  firing  point  would  have  you  unload  your  gun  and  turn 
your  cartridges  back — that  is,  if  the  firing  had  stopped  for  that  day. 

Q.  Well,  that  was  a  common  occurrence,  was  it  not,  happening 
often  ? — A.  It  happened  quite  often. 

Q.  Did  you  ever  know  it  to  happen  except  in  connection  with  tar- 
get practice  ? — A.  No,  sir ;  that  is  the  only  firing  I  was  ever  doing. 

Q.  You  were  serving  your  first  enlistment  ? — A.  Yes,  sir. 

Q.  Did  vou  have  any  trouble  at  Brownsville  with  any  of  the  citi- 
zens there? — A.  No,  sir. 

Q.  Were  you  out  in  town  while  you  were  there? — A.  Yes,  sir; 
when  I  first  went  there  and  all  along. 

Q.  How  often  were  you  down  town? — A.  Well,  sir,  I  did  not  go 
down  there  so  often,  though  I  guess  I  was  down  town  sometimes 
once  or  twice  a  week.     I  would  go  around  in  the  stores,  or  something. 

Q.  You  were  there  about  two  weeks? — A.  Yes,  sir. 

Q.  Did  you  have  any  trouble  on  any  of  those  occasions? — A.  No, 
sir ;  not  on  any  occasion. 

Q.  Nobody  offended  you? — A.  No,  sir. 

Q.  Nobody  struck  you  ? — A.  No,  sir. 

Q.  Nobody  insulted  you? — A.  No,  sir. 

Q.  Did  anybody  in  your  company  have  any  trouble? — A.  No,  sir; 
not  to  my  knowledge. 

Q.  Did  you  hear  any  of  the  men  of  your  company  making  any 
threats  against  the  people  of  Brownsville  at  any  time? — A.  No,  sir. 

Senator  Foraker.  I  believe  that  is  all  I  care  to  ask. 

By  Senator  Warner  : 

Q.  As  far  as  you  were  concerned,  you  were  treated  very  nicely  at 
Brownsville? — A.  Yes,  sir;  I  was  treated  very  nicely,  as  far  as  I 
was  concerned. 

Q.  You  heard  no  complaints  of  your  comrades  there? — A.  No,  sir. 

Q.  They  seemed  to  be  glad  of  the  change,  getting  away  from  Ne- 
braska to  Brownsville? — A.  Yes,  sir;  they  were  quite  glad  of  the 
change. 

Q.  And  treated  there  as  nicely  as  you  had  been  treated  out  in  Val- 
entine? Valentine  is  a  little  town  5  miles  from  Niobrara,  is  it  not? — • 
A.  Yes,  sir. 

Q.  Treated  the  same? — A.  I  don't  know  as  they  was  treated  the 
same.  I  did  hear  some  of  them  saying  something  about  that  they 
could  not  drink  in  the  saloons,  or  something  like  that. 

Q.  You  did  hear  about  that? — A.  Yes,  sir. 


anvthing  about  that." 

^  That  did  not  affect  you  ? — A.  No,  sir. 

Q.  But  you  did  hear  complaints  about  it? — A.  They  were  not 
complaining  about  it;  they  just  simply  said:  "You  needn't  bother 
about  going  into  any  of  those  saloons  or  any  place,  because  you  will 
be  refused." 
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Q.  And  they  also  said  they  had  put  up  separate  bars  for  their 
accommodation,  didn't  they?— A.  Yes,  I  think  I  did  hear  somethinor 
about  them  putting  up  separate  places,  or  something  like  that. 

Q.  And  the  men  did  not  feel  like  going  in  to  drink  at  a  separat » 
bar;  if  they  could  not  be  served  at  the  other  bar,  would  not  patronize 
it? — A.  I  don't  know,  sir,  about  that;  I  don't  know  whether  thy 
went  in  and  drank  or  not.  I  did  not  go  into  any  of  them  to  drink, 
because  I  do  not  care  anything  about  it. 

Q.  So  you  did  not  go  into  any  of  them? — A.  No,  sir;  I  did  not 
follow  any  of  the  men  around  and  see  what  thev  did  or  where  they 
went  or  anything  like  that.  I  was  accustomedf  to  stay  very  close 
around  the  post;  I  never  was  accustomed  to  run  around  like  the  other 
soldiers. 

Q.  You  did  not  interfere  with  the  other  soldiers'  business? — A. 
No,  sir. 

Q.  The  next  morning  after  this  shooting  up,  you  heard,  did  you 
not,  that  it  was  chargea  by  some  of  the  citizens  that  the  soldiers  liad 
shot  up  the  town? — A.  Well,  sir,  the  next  morning,  as  far  as  I  could 
understand  about  it,  the  post  had  been  fired  on  from  the  citizens. 

Q.  When  did  you  hear  that  the  citizens  charged  that  the  soldiers 
had  done  the  shooting"? — A.  When  did  I  hear  it  ? 

Q,  Yes. — A.  Well,  the  next  day. 

Q.  The  very  next  day  ? — A.  Yes,  sir. 

Q.  Whom  ^id  you  hear  say  it? — A.  I  heard  it  talked  around  that 
they  thought  that  some  of  the  soldiers  did  the  shooting,  or  something 
like  that. 

Q.  What  was  said  about  it? — A.  There  was  not  anything  said 
about  it,  only  they  said  they  thought  some  of  the  soldiers  did  the 
shooting. 

Q.  Did  you  try  to  find  out  anything  about  it? — A.  I  asked  all  I 
could  around  about  it,  but  I  could  not  get  any  information. 

Q.  And  what  did  you  ask? — A.  I  asked  them  did  they  know  any- 
thing about  it. 

Q.  Whom  did  you  ask  about  it? — A.  Several  of  the  men  standing 
around.     I  woulcJ  ask  them  did  they  know  anything  about  it,  and 
they  said  they  did  not  know  anything  about  it. 
^  Q.  Was  there  talk  of  it  in  the  mess  room  ? — A.  No,  sir ;  not  par- 
ticularly; I  don't  know  that  we  talked  in  the  mess  room. 

Q.  And  you  were  there  how  long  after  the  shooting? — A.  I  was 
there  until  the  three  companies  was  moved. 

Q.  You  were  not  one  of  the  parties  who  were  arrested? — A.  No, 
sir. 

^  Q.  The  night  before  the  shooting,  you  had  gone  to  l)ed  at  what 
time  in  the  barracks,  or  in  your  quarters? — A.  Well,  sir,  I  do  not 
know  exactly  what  time  I  went  to  bed ;  I  guess  it  was  along  about 
9  or  10  o'clock,  somewhere  about  that,  when  I  went  to  bed. 

Q.  You  knew  about  the  patrol  sent  out  in  the  town? — A.  No,  sir; 
I  did  not  know  about  it;  I  had  heard  something  about  there  was 
going  to  be  one  sent  out. 

Q.  When  did  you  hear  that? — A.  Well,  that  evening,  along  after 
retreat;  something  like  that. 

Q.  Retreat  is  at  6  o'clock,  is  it  not? — A.  Yes,  sir;  retreat  is  at 
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6  o'clock,  and  pretty  soon  after  this,  before  any  of  the  men  could  get 
us.  He  told  us  that  the  men  would  not  be  allowed  out  of  the  post 
after  8  o'clock. 

Q.  Why  ? — A.  I  don't  know,  sir. 

Q.  Did  you  ask  ? — A.  I  asked,  but  I  did  not  find  out. 

Q.  Didn't  you  hear  the  noncommissioned  officers  state? — A.  The 
first  sergeant,  that  was  in  charge  of  the  company,  read  the  order  to 
us — he  told  us  that  the  men  would  not  be  allowed  out  of  the  post  after 
8  o'clock. 

Q.  That  was  something  unusual,  was  it  not? — A.  Yes,  sir. 

Q.  The  first  time  it  had  occurred  while  you  were  there? — A.  The 
first  time  it  had  occurred  whilst  I  was  there. 

Q.  Did  this  ever  occur  at  Niobrara? — A.  No,  sir. 

Q.  Then  it  was  the  first  time  that  it  had  ever  occurred  while  you 
were  in  the  service. — A.  Yes,  sir. 

Q.  An  order  of  that  kind. — A.  Yes,  sir. 

Q.  Prior  to  that  time,  if  you  were  in  at  check  roll  call  at  11 
o'clock,  you  could  be  out  until  that  time,  could  you  not? — A.  Yes,  sir. 

Q.  This  order  was  given  on  Monday.  That  was  the  day  of  the 
shooting  up,  was  it  not  ? — A.  Yes,  sir. 

Q.  You  nad  heard  of  some  difficulty  there — ^the  charge  that  some 
assault  had  been  made  upon  a  lady  there,  had  you  not? — A.  Yes,  sir; 
I  heard  something  of  that. 

Q.  Was  not  that  connected  with  keeping  the  men  in? — A.  Well, 
sir,  I  do  not  know  whether  it  was  or  not. 

Q.  I  am  talking  about  what  you  heard  talked  over  among  the 
men. — A.  Yes,  sir;   I  heard  that  talked. 

Q.  That  is  was  on  account  of  the  feeling  gotten  up  by  reason  of 
that  ? — A.  Yes,  sir ;  T  suppose  it  w^as. 

Q.  Well,  don't  misunderstand  me,  Mr.  Wilson;  I  don't  want  vou 
to  answer  that  way  unless  you  understand  the  question.  Was  that 
talked  of  among  the  men — among  you  and  the  other  men — ^that  the 
reason  of  the  order  was  because  of  this  alleged  assault  upon  Mrs. 
Evans? — A.  I  don't  know,  sir,  whether  it  was  the  reason  of  the  order 
or  not,  though  I  heard  that  talked. 

Q.  You  heard  that  talked? — A.  Yes,  sir. 

Q.  Did  you  pay  any  special  attention  to  the  roll  call  ? — A.  At  what 
time? 

Q.  The  night  after  the  shooting  was  going  on,  or  when  you  were 
called  out  at  midnight. — A.  Yes,  sir;  I  paid  special  attention  when  I 
heard  my  own  name  called. 

Q.  Did  you  pay  special  attention  to  others? — A.  I  heard  others 
called. 

Q.  Did  you  pay  any  more  attention  than  you  paid  to  any  other 
roll  call  ? — A.  Yes,  sir. 

Q.  Why? — A.  Because  it  seemed  like  it  was  moi-e  interesting  than 
the  other  roll  calls. 

Q.  Why  more  interesting? — A.  Because  the  firing  was  going  on 
back  there. 

Q.  Was  it  for  the  purpose  of  seeing  whether  any  of  your  men  were 
in  the  firing? — A.  Yes,  sir;  I  supposed  it  was. 

Q.  WTiat  made  you  think  there  was  a  possibility  of  any  of  your 
men  being  in  the  firing? — A.  I  didn't  have  any  reason  to  thinlc  that 
any  of  them  was  in  it ;  I  didn't  think  that  any  of  them  was  in  it. 


AFFRAY   AT   BROWNSVILLE,  TEXAS.  1481 

Q.  But  you  listened  to  the  roll  call,  did  you,  to  find  out  whether 
they  were  or  not? — A.  I  did  not  listen  to  find  out  that,  though  I  was 
listening  to  the  roll  call. 

Q.  Did  you  hear  the  call  to  arms? — A.  Yes,  sir;  I  was  not  in  bed. 
As  soon  as  I  was  awakened  I  was  out  of  bed,  getting  on  my  clothes, 
and  of  course  I  could  hear  the  call  to  arms  going  then. 

Q.  It  just  depended  on  what  time  the  caU  was  going? — A.  I  ex- 
pect it  had  been  going  in  for  a  few  seconds,  anyhow,  before  I  woke  up. 

Q.  But  it  was  going  when  you  woke  up  ? — A.  Yes,  sir. 

Q.  And  there  was  considerable  noise  in  the  barracks  then,  was 
there  ? — A.  Yes,  sir. 

Q.  Men  in  confusion  there,  getting  their  guns? — A.  Yes,  sir. 

Q.  What  company  was  your  company  ? — A.  Company  D. 

Q.  You  got  your  gun? — A.  Yes,  sir;  I  got  my  gun  and  went  right 
down  and  Fell  m  line. 

Q.  Possibly  the  question  may  be  misinterpreted — that  is,  did  you 
get  your  gun,  or  did  you  simply  get  a  gun  out  of  the  rack  ? — A.  My 
nuniber  on  the  gun  rack  was  No.  31,  and  I  got  the  gun  out  of  31.  I 
did  not  notice  the  number  on  the  gun  that  night. 

Q.  Did  they  have  a  light  there  in  the  barracks? — A.  Yes,  sir;  the 
man  in  charge  of  the  quarters  was  unlocking  the  gun  racks. 

Q.  What  kind  of  a  light  did  he  have? — A.  Well,  sir,  if  I  make  no 
mistake,  it  was  a  lantern. 

Q,  A  lantern? — A.  Yes,  sir. 

Q.  Now,  your  gun-rack  number  was  31,  was  it? — A.  Yes,  sir;  my 
gun-rack  number  was  31. 

Q.  Where  was  that  gun-rack  number  with  reference  to  the  gun 
rack? — A.  The  number  was  along  there  [indicating]. 

Q.  When  you  say  "along  there/'  that  is  on  the  iron  band,  or  on  the 
wood  below  the  iron  band  ? — A.  Well,  sir,  it  was  right  along  there. 

By  the  Chairman  : 

Q.  Down  by  the  butt  of  the  gun  ? — A.  Yes,  sir ;  right  along  by  the 
butt  of  the  gun. 

By  Senator  Wa^^ner  : 

Q.  How  was  that  marked — with  a  stencil,  or  how? — A.  Yes,  sir; 
marked  with  a  stencil. 

Q.  What  was  the  color  of  the  letters? — A.  \\Tiite. 

Q.  White  letters? — A.  Yes,  sir. 

Q.  Or  figures? — A.  White  figures. 

Q.  So  you  had  good  enough  light  at  the  time  you  heard  the  call  to 
arms,  or  got  out  of  bed  to  go  to  that  gun  rack,  to  see  the  number  of 
the  notch  in  the  gun  rack  in  which  your  gun  was  kept,  did  you? — A. 
When  I  got  out  of  bed,  when  I  got  my  clothes  on,  or  as  many  as  I 
intended  to  put  on,  because  I  was  in  a  hurry,  I  ^ot  there  just  as  the 
sergeant  was  getting  the  rack  ojx^i.  1  readied  right  in  and  got  the 
gun  that  was  in  31. 

^  Q.  AVell,  I  know;  but  you  looked  down  and  saw  No.  31? — A.  Yes, 
sir. 

Q.  There  was  good  enough  light  there  then  to  see  that? — A.  Yes, 
sir. 

Q.  You  are  quite  clear  about  that,  are  you? — A.  Yes,  sir;  there 
was  enough  light  for  me  to  see  31. 
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Q.  So  anyone  else  could  have  seen  the  number  of  his  gun,  too,  if 
he  had  wanted  to? — A.  I  do  not  know  whether  anyone  else  could  or 
not.    I  know  I  did.     I  could  see  the  number  that  was  on  the  rack. 

Q.  And  you  took  it  out  of  81  ? — A.  Yes,  sir. 

Q.  When  you  went  back,  where  did  you  put  it? — A.  I  don't  know, 
sir,  exactly  where  I  put  it  when  I  went  back. 

Q.  Was  it  not  your  custom  when  you  put  your  gun  back  in  the  gun 
rack  to  place  it  in  No.  31  ? — A.  Yes,  sir ;  that  was  the  custom. 

Q.  Was  that  your  invariable  practice? — A.  Well,  that  was  mv 
practice,  to  put  my  gini  back  in  my  number  when  I  got  through 
using  it. 

Q.  Why  is  it  you  did  not  remember  where  you  put  it  back  that 
night? — A.  Because  something  unusual  happened  that  night. 

Q.  What  was  it? — A.  Because  of  that  disturbance. 

Q.  There  was  not  any  disturbance  going  on  when  you  put  your  gun 
back  in  the  gun  rack? — A.  No,  sir;  there  was  not  any  then;  we  had 
been  relieved. 

Q.  As  soon  as  you  put  your  gun  in  the  gun  rack  you  went  back  to 
bed  and  went  to  sleep? — A.  Yes,  sir;  I  did  not  go  to  sleep  riffht  away. 

Q.  Well,  reasonably  soon,  did  you? — A.  I  don't  Iniow  whether  it 
was  reasonably  soon  or  not.  I  went  to  sleep,  though,  before  I  woke 
up  for  reveille. 

Q.  You  went  to  sleep  before  you  woke  ? — ^A.  Yes,  sir ;  I  was  asleep 
when  I  woke  up  for  reveille. 

Q.  I  guess  that  will  do  for  that;  but  there  was  no  special  excite- 
ment when  you  went  back  to  the  barracks  to  put  your  gun  away? — * 
A.  Well,  sir;  not  very  much. 

Q.  But  there  was  a  very  great  deal  of  excitement  when  you  got 
your  gun  ? — A.  Yes,  sir ;  there  was  quite  an  excitement  then. 

Q.  And  at  that  time  you  were  particular  to  notice  the  number  of 
the  gun  ? — A.  Yes,  sir. 

Q.  That  is,  of  the  place  in  the  gun  rack. — A.  Yes,  sir. 

Q.  But  when  you  put  it  back  you  paid  no  attention  to  that! — A. 
I  didn't  pay  very  much  attention  to  it. 

Q.  Did  you  pay  any  attention  to  it? — A.  I  paid  some  attention  to 
it.     I  guess  I  put  my  gun  in  the  same  place. 

Q.  What  makes  you  guess  so  now? — A.  Because  I  carried  my  gun 
and  put  it  in  the  rack. 

Q.  Well,  I  know ;  but  you  took  your  gun  out  of  the  rack,  too.  Have 
you  any  remembrance  about  that? — A.  What  is  that? 

Q.  About  when  you  got  your  gun  or  about  when  you  put  it 
away? — A.  Yes,  sir;  I  have  a  remembrance  about  when  I  got  my 
gun,  all  right,  and  when  I  put  it  away. 

Q.  Who  called  the  roll  of  >rour  company? — A.  Sergeant  Sanders. 

Q.  ^Vhen  you  got  downstairs  was  Sergeant  Sanders  there? — ^A. 
No,  sir ;  he  was  not  there  at  that  time. 

Q.  How  long  after  you  got  downstairs? — A.  Well,  it  was  not  but  a 
short  while. 

Q.  He  lived  how  many  hundred  yards  away? — A.  I  don't  think  it 
was  so  many  hundred  yards.  It  was  not  more  than  two  or  three  hun- 
dred yards,  T  don't  reckon,  from  my  best  judgment. 

Q.  I  think  likely  that  is  right.  He  lived  there,  but  came  down 
and  called  the  roll? — A.  Yes,  sir. 
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Q.  Where  was  the  first  firing  you  heard? — A.  The  first  firing  I 
heard  was  in  Elizabeth  street,  right  straight  back  in  the  rear  of  the 
quarters. 

Q.  In  the  rear  of  B  Company's  quarters? — A.  It  was  down  Eliza- 
beth street,  sir;  that  is  where  I  heard  the  first  firing. 

Q.  Here  is  supposed  to  be  a  map.  This  is  Elizabeth  street,  run- 
ning into  the  gate  [indicating]  ? — A.  Yes,  sir. 

Q.  This  is  B  barracks  here,  just  to  the  right  of  the  gate  as  you 
go  out,  and  this  is  D  barracks  to  the  left  of  the  gate  as  you  go  out, 
und  this  is  C  barracks  up  here.  Now,  where  would  you  locate  that 
shooting? 

Senator  Scott.  Explain  to  him  which  is  the  parade  ground. 

By  Senator  Warner  : 

Q.  I  was  not  going  to  ask  anything  about  that;  but  this  is  the 
parade  ground,  and  these  are  the  officers'  quarters. — A.  Yes,  sir. 

Q.  And  up  here  is  the  guardhouse,  and  so  forth,  and  this  is  the 
Rio  Grande  River.  You  knew  where  the  telegraph  office  was? — 
A.  Yes,  sir. 

Q.  At  the  corner  of  Elizabeth  street  and  the  garrison  road? — 
A.  Yes,  sir. 

Q.  Was  the  shooting  in  that  neighborhood? — A.  Yes,  sir;  the  first 
I  heard,  it  was  in  that  neighborhood. 

Q.  Right  in  that  neighborhood? — A.  Yes,  sir. 

Q.  And  then  where  aid  you  hear  it? — A.  Well,  it  continued  back 
there,  all  that  I  could  hear. 

Q.  Did  it  continue  there,  or  did  it  recede  from  the  fort? — A.  Well, 
sir,  I  don't  know  whether  it  was  receding  from  the  fort  or  not. 

Q.  When  did  that  firing  cease  with  reference  to  the  calling  of  the 
roll? — A.  I  think  the  roll  was  about  called — the  roll  was  called  and 
the  firing  was  still  going  on.  It  ceased  pretty  shortly  after  the  roll 
was  called. 

Q.  Are  you  pretty  clear  about  that? — A.  Yes,  sir. 

Q.  They  got  through  calling  the  roll  before  the  firing  ceased? — ^A, 
I  don't  think  they  had  got  through,  but  they  had  got  pretty  much 
through  calling  the  roll;  according  to  my  best  judgment  the  firing 
ceasea  about  when  the  roll  was  just  finisned  calling.  According  to 
my  best  jud^ent  the  roll  was  called  before  the  finng  ceased.  The 
firing  was  still  going  on,  but  it  was  not  going  on  so  rapidly  as  it  was 
before. 

Q.  The  firing  a  part  of  the  time  was  quite  rapid,  was  it? — A.  Yes, 
sir;  it  was  quite  rapid  when  I  was  wakened  up. 

Q.  What  was  the  character  of  that  firing? — A.  Well,  sir,  I  don't 
know  hardly  what  was  the  character  of  it. 

Q.  Was  it  volleys? — A.  Well,  sir,  it  did  not  seem  to  me  like  vol- 
leys.    It  was  kind  of  one  shot  after  the  other,  something  like  that. 

Q.  That  is,  a  sort  of  shooting  at  will,  as  you  call  it? — A.  Yes,  sir; 
shooting  at  will. 

Q.  About  how  many  shots  did  you  hear  after  you  were  wakened? — 
A.  What  did  you  say  ? 

Qk  About  how  many  shots  did  you  hear  after  you  were  wakened  ? — 
A.  Well,  sir,  I  don't  know  how  many  shots  I  did  hear.  I  could  not 
say. 
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Q.  I  would  not  expect  you  to  give  it  exactly,  but  approximately — 
50,  or  100,  or  150,  or  125,  or  whatever  you  think. — A.  I  guess  between 
80  and  100,  something  like  that. 

Q.  There  was  a  good  deal  of  confusion  just  then,  was  there  not? — 
A.  Yes,  sir. 

Q.  The  men  rushing  downstairs? — A.  Yes,  sir. 

Q.  And  getting  their  guns? — ^A.  Yes,  sir. 

Q.  You  took  your  cartridges  down  with  you,  did  you? — A.  Yes, 
sir. 

Q.  How  many  rounds  of  cartridges  did  you  have? — A.  I  had  20 
rounds. 

Q.  Ball  cartridges? — A.  Yes,  sir. 

Q.  Now,  did  you  get  any  cartridges  afterwards? — A.  Afterwards; 
no,  sir. 

Q.  Were  any  cartridges  issued  to  you  afterwards? — A.  No,  sir;  I 
did  not  get  any. 

Q.  Were  not  cartridges  issued  to  the  company  after  you  got  down- 
stairs?— A.  Yes,  sir;  I  think  there  was  cartridges  issued  to  the 
company. 

Q.  Well,  do  you  know ? — A.  Yes,  sir. 

Q.  There  were  ? — A.  Yes,  sir. 

Q.  Why  didn't  you  get  any  ? — A.  Because  I  had  20  rounds. 

Q.  Then  they  only  issued  cartridges  to  those  who  did  not  have  20 
rounds? — A.  AVell,  I  don't  know,  sir,  whether  it  was  that  or  not.  All 
of  them  was  supposed  to  have  20  rounds,  and  had  it,  but  I  guess  some 
of  them  wanted  more  and  was  issued  more.  It  was  not  convenient 
for  me  to  carry  more  than  20  rounds.     I  had  my  20  rounds  in  niv  box. 

Q.  Did  you  have  the  McKeever  box? — A.  Yes,  sir.  Some  oi  them 
jumped  and  came  dow^nstairs  so  fast  they  did  not  get  the  ammuni- 
tion that  was  up  there. 

Q.  But  having  20  rounds  you  had  enough? — A.  Yes,  sir;  I  had  20 
rounds. 

Q.  When  you  went  to  Brownsville  from  Fort  Niobrara  you  went 
into  barracks  B,  did  you  ? — A.  Yes,  sir. 

Q.  Went  in  with  your  company? — A.  No,  sir;  I  did  not  go  in  with 
the  company.  I  was  detailed  doAvn  to  the  station  to  unload  some 
property. 

Q.  You  went  there  that  night,  didn't  you  ? — A.  Yes,  sir. 

Q.  Did  you  see  anj  cartridges  around  B  Company? — A.  No,  sir. 

Q.  No  Krag  cartridges  ? — A.  No,  sir. 

Q.  No  Springfield  cartridges? — A.  No,  sir. 

Q.  Any  Springfield  shells? — A.  No,  sir;  I  did  not  see  any. 

Q.  That  had  been  exploded? — A.  No,  sir. 

Q.  No  Krag  shells? — A.  No,  sir. 

Q.  Nothing  of  that  kind  ? — A.  No,  sir. 

Q.  Did  you  ever  |jo  hunting? — A.  No,  sir;  not  in  Brownsville. 

Q.  Did  you  at  Niobrara? — A.  I  went  hunting  a  couple  of  times, 
I  think,  at  Niobrara. 

Q.  What  did  you  take  with  you  when  you  went  hunting? — ^A.  I 
did  not  have  anything  at  all.  I  went  along  with  a  boy  what  was 
there  before  I  was  who  was  acquainted  with  the  country.  He  had  a 
gun — one  of  the  company  guns. 
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Q.  You  were  not  miich  of  a  hunter,  then? — A.  Well,  I  was  not 
very  much.     I  just  went  along  mostly  with  him  for  company. 

Q.  He  had  one  of  the  company '  guns — what  do  you  mean  by 
that? — A.  Well,  the  company  gun  was  what  the  men  hunt  with — a 
shotgun  like. 

Q.  Have  any  cartridges? — A.  Yes,  sir;  he  had  some  cartridges — 
he  had  shells. 

Q.  What  kind  of  shells? — A.  I  could  not  describe  them  to  you. 
They  was  the  same  as  these  shells  you  use  in  breechloader  guns. 

Q.  The  same  as  vou  shoot  out  of  the  Springfield? — A.  No,  sir; 
they  were  shells  with  small  shot  in  them — for  birds  and  like  that. 

Q.  How  many  of  those  guns  were  there? — A.  Where — at  the  com- 
pany? 

Q.  Yes. — A.  I  don't  know,  sir,  how  many  there  was.  One  is  the 
only  one  I  saw. 

Q.  Were  you  ever  out  hunting  with  anybody  else? — A.  No,  sir;  he 
was  the  only  one  I  was  out  with. 

Q.  It  was  customary  for  the  men  to  go  hunting,  was  it  not? — A. 
Yes,  sir;  it  was  customary  for  them  to  go  hunting. 

Q.  What  would  they  take  when  they  went  out  hunting? — A.  They 
would  take  their  guns. 

Q.  Wouldn't  they  take  their  own  guns? — A.  If  they  went  out  on 
hunting  trips  sometimes  the  officers  would  give  them  permission  to 
carry  the  gun  what  they  used. 

Q.  Isn't  it  a  fact  that  they  did  that  f reauently  ? — A.  Well,  sir,  not 
frequently.  They  only  could  get  to  go  aoout  once  a  year  or  some- 
thing like  that,  out  on  hunting  trips.  Of  course  they  might  get  the 
company  gun  and  jump  out  and  go  hunting,  most  any  time. 

Q.  And  they  got  their  cartridges  where? — A.  From  the  quarter- 
master-sergeant. 

Q.  When  they  went  hunting? — A.  Yes,  sir. 

Q.  But  when  they  would  have  their  regular  guns,  where  did  they 
get  the  cartridges? — A.  You  are  suppose^d  to  have  10  rounds.  They 
was  supposed  to  have  10  rounds.  They  did  not  carry  them  for 
shooting  at  all.  I  guess  they  just  simply  carried  that  for  protection. 
They  would  always  get  some  shotguns  to  go  hunting  with. 

Q.  But  when  they  went  in  hunting  parties,  they  would  take  the 
guns  of  the  company,  I  suppose  ? — A.  Yes,  sir. 

Q.  The  rifles? — A.  Yes,  sir. 

Q.  What  cartridges  would  they  take  then? — A.  They  would  take 
the  cartridges  what  was  supposed  to  be  fired  in  them. 

Q.  That  is  your  regular  Springfield  cartridges? — A.  Yes,  sir. 

Q.  Where  would  they  get  those  cartridges? — A.  Well,  them  shells 
what  they  was  issued,  the  10  what  they  was  issued. 

Q.  Would  10  rounds  be  enough  for  a  man  to  go  out  hunting 
with? — A.  It  was  not  their  intention  to  use  them.  They  carried  the 
other  ammunition  and  guns  with  them  for  to  hunt  with. 

Q.  Just  carried  their  rifles  along? — A.  Yes,  sir. 

Q.  Just  for  protection,  and  carried  other  guns  for  hunting  pur- 
poses?— ^A.  That  was  the  way  they  went  hunting  there  in  Niobrara 
the  time  I  was  there.  Of  course,  I  was  not  there  very  long.  I  had 
not  been  in  the  service  but  a  short  while. 

Q.  You  had  been  there  how  long? — A.  I  had  been  in  the  service 
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at  that  time,  I  giiess,  about  a  year  and  three  months ;  sQmething  like 
that. 

Q.  When  the  parties  would  go  out  hunting,  how  many  would  go 
in  a  hunting  party  ? — A.  Well,  sometimes,  I  think,  the  company  com- 
mander would  excuse  as  many  as  eight,  or  something  like  that. 

Q.  Eight? — A.  Yes,  sir. 

Q.  Well,  when  eight  went  out  in  a  hunting  party  they  would  take 
their  regular  rifles,  wouldn't  they? — A.  I  don't  Imow,  sir,  whetlier 
all  of  them  taken  them  or  not.  There  was  some  of  them  would.  Of 
course,  I  only  remember  them  going  one  time. 

Q.  And  take  the  regular  ammunition  ? — A.  Yes,  sir. 

Q.  How  would  they  get  that  ammunition  ? — A.  The  10  rounds  was 
issued  to  them,  what  they  used  every  day  for  drill.  The  captain 
would  give  them  permission  to  carry  that  with  them. 

Q.  And  use  it? — A.  No;  they  were  not  supposed  to  use  that  at  alL 

Q.  Then,  when  they  took  the  Springfield  rifle  along,  what  ammu- 
nition could  they  use  in  the  Springfield  rifle,  if  thev  did  not  use 
that? — A.  They  taken  that  ammunition  along,  and  the  Springfield 
rifle,  but  they  carried  another  gun  and  ammunition  for  it;  and  that 
was  the  gun  they  used. 

Q.  Just  used  that  one  gun? — A.  Yes,  sir;  they  did  not  use  the 
Springfield  at  all. 

Q.  So  if  a  party  of  seven  or  eight  went  out,  they  would  take  only 
one  shotgun? — A.  No,  sir;  they  all  had  guns;  they  all  carried  guns  to 
kill  the  game  with. 

Q.  Did  they  all  carry  shotguns? — A.  Yes,  sir. 

Q.  AVhat  did  they  take  along  the  Springfield  rifle  for? — A.  They 
carried  them  along  for  protection,  I  guess.  That  is  the  only  reason 
I  know  that  they  carried  them  along. 

Q.  Would  each  man  carry  two  guns? — A.  If  he  wanted  to,  he 
could.  If  he  could  get  permission  to  carry  the  gun  with  him,  why  he 
could  carry  it. 

Q.  But  he  would  take  a  shotgim  along  also? — A.  Yes,  sir;  he 
would  carry  a  shotgun.    That  is  what  he  intended  to  hunt  with. 

Q.  Oh,  yes;  and  just  take  the  rifle  along  for  protection. — A.  Yes, 
sir;  I  suppose  that  is  what  he  carried  it  for. 

Q.  You  are  quite  clear  about  that,  are  you,  Mr.  Wilson? — A.  Yes, 
sir. 

Q.  When  you  fell  in  that  night  where  did  your  company  fall  in 
for  roll  call  ? — A.  It  fell  in  at  tne  usual  place  where  they  fell  in  for 
all  roll  calls,  right  in  front  of  the  barracks? 

Q.  And  what  was  your  position  in  the  ranks — that  is,  with  refer- 
ence to  the  right  or  left  of  the  company? — A.  You  mean  that  night? 

Q.  Yes. — A.  I  was  rather  to  the  left  of  the  company  that  night. 

Q.  To  the  left  ?— A.  Yes,  sir. 

Q.  That  is,  you  mean,  taking  the  center  of  the  company  you  were 
to  the  left  of  the  center  of  the  company? — A.  Yes,  sir. 

Q.  How  many  men  were  there  that  night? — A.  In  line? 

Q.  Yes. — A.  I  don't  know,  sir. 

Q.  Have  you  any  idea? — A.  No,  sir;  I  don't  have  no  idea  how 
many  men  was  in  line. 
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Q.  Were  there  40? — A.  I  don't  know,  sir,  whether  there  was  40  or 
not  I  guess  there  was.  I  don't  know  what  number  of  men  was  in 
line. 

Q.  You  know  nothing  about  that? — A.  No,  sir. 

Q.  But  if  there  were  40  men  in  line  there  would  be  at  least  20  men 
or  more  to  your  right  when  you  fell  in  there? — A.  Well,  when  I  fell 
in  it  was  rather  to  the  left  of  the  company,  but  men  were  falling  in 
on  both  sides  all  the  time. 

Q.  But  when  the  company  was  formed? — A.  When  the  company 
was  formed  I  was  to  the  left. 

Q.  How  near  the  extreme  left  of  the  company? — A.  Well,  there 
was  about  five  or  six  men,  I  guess,  on  the  left  of  me — four  or  five  or 
something  like  that. 

Q.  Where  was  Taylor  ? — A.  Taylor  was  to  the  right  of  me. 

Q.  He  was  up  to  the  right  of  the  company,  was  he? — A.  Yes,  sir; 
he  was  along  to  the  right  of  the  company. 

Q.  About  how  many  files  between  you  and  Taylor  would  you 
say? — A.  Well,  sir,  I  don't  know. 

Q.  Ten,  twelve,  or  fifteen? — A.  There  was  about  seven  or  eight 
files — something  like  that,  I  guess. 

Q.  Who  was  next  to  you  at  your  right? — A.  I  can't  remember  who 
was  next  to  my  right  or  left,  either  one,  just  to  say  personally  who 
they  was. 

Q.  You  can't  tell  who  they  were? — A.  No,  sir. 

Q.  But  you  know  your  position  in  the  compan3r,  and  you  know 
Taylor's  position? — A.  Yes,  sir;  Tavlor  was  to  tne  right  of  me. 

Q.  Now,  inspection  was  had — did  you  have  gfuard  mount  the  next 
morning,  the  morning  of  the  14th? — A.  Yes,  sir. 

Q.  Had  regular  guard  mount? — A.  No,  sir;  it  was  not  regular 
guard  mount  that  morning.  It  was  not  like  the  other  guard  mounts 
had  been,  because  they  mounted  the  whole  company  that  morning. 

Q.  Well,  was  it  guard  mount  for  the  whole  company? — A.  Yes, 
sir;  guard  mount  for  the  whole  company. 

Q.  Because  guard  mount  may  be  of  two  or  of  a  hundred  men,  may 
it  not? — A.  Yes,  sir. 

Q.  It  depends  upon  the  number  who  are  to  be  on  guard? — A.  Yes, 
sir;  if  they  need  that  many. 

Q.  Were  your  guns  inspected  for  guard  mount? — A.  Well,  we  fell 
out  for  drill.  We  were  not  expecting  to  have  inspection.  We  fell 
out  for  drill,  but  it  was  inspection  instead  of  drill. 

Q.  I  am  speaking  of  the  guard  mount.  Was  there  guard  mount 
for  that  inspection  m  the  morning? — A.  Yes,  sir. 

Q.  That  IS  what  I  am  talking  about,  confining  it  to  that  now. 
How  were  your  guns  inspected  then? — A.  They  were  inspected  by 
Lieutenant  Lawrason. 

Q.  Let  us  understand.  How  many  inspections  did  you  have  that 
morning? — A.  There  was  two  inspections  that  morning. 

Q.  T^u  had  reveille? — A.  Yes,  sir. 

Q,  Wlien  you  got  up,  didn't  you  ? — A.  Yes,  sir. 

Q.  You  got  your  breakfast  and  then  you  went  out  to  what  was 
supposed  to  be  the  regular  company  drill  i — A.  Yes,  sir. 
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Q.  Morning  drill  ? — ^A.  Yes,  sir. 

Q.  And  you  had  an  inspection  then? — A.  Yes,  sir. 

Q.  Who  inspected  the  company  then? — ^A.  Lieutenant  Lawrason. 

Q.  And  after  that  inspection  was  over,  then  you  were  ordered  out 
on  guard  duty  ? — A.  Yes,  sir. 

Q.  Then  you  had  another  inspection,  did  you? — ^A.  No,  sir;  I  did 
not. 

Q.  Did  the  company  ? — ^A.  Some  portions  of  it  did. 

Q.  Am  I  mistaken  in  understanding  you  to  say  that  you  had  two 
inspections  that  morning? — A.  I  say  the  company  had  two  inspec- 
tions.    I  was  only  inspected  once. 

Q.  What  do  you  mean  by  the  company  having  two  inspections? — 
A.  Well,  I  said  portions  of  the  company  had  two  inspections. 

Q.  Portions  had  two  inspections? — A.  Yes,  sir.  I  was  only  in- 
spected once. 

Q.  You  say  now  portions  of  the  company.  How  did  Lieutenant 
Lawrason  inspect  the  guns?  That  is,  what  did  he  do? — A.  Why,  he 
inspected  closer  that  morning  than  I  ever  known  him  to  inspect  before. 

Q.  I  know,  but  we  are  not  soldiers.  You  say  he  inspected  closer 
than  ever  berore,  but  we  do  not  know  anything  about  that.  Tell  us 
what  he  did? — A.  Do  you  mean  what  position  ne  held  the  gun  in? 

Q.  What  did  he  do? — A.  He  took  the  guns,  took  the  bolts  out, 
looked  at  the  chamber,  looked  down  into  the  barrel,  looked  all  around 
where  the  striker  is,  and  different  places  in  there.  I  don't  know 
just  the  names  of  all  parts  of  the  gun. 

Q.  Then  what  did  he  do? — A.  He  passed  you  by  after  he  inspected 
you. 

Q.  Did  he  use  the  gun  rod  ? — A.  Not  with  my  gun. 

Q.  Did  he  with  any  of  the  guns,  as  far  as  you  saw? — A.  I  don't 
understand  you. 

Q.  Did  he  use  the  gun  rod  on  any  of  the  guns,  as  far  as  you  saw  ? — 
A.  No,  sir ;  I  did  not  see  him  use  any  ^n  rod  on  them. 

Q.  Do  you  remember  the  number  of  your  gun — ^not  the  gun-rack 
number,  but  the  number  by  which  it  was  charged  to  you  in  the  com- 
pany ? — A.  Yes,  sir ;  I  had  kind  of  forgotten  the  number,  but  after 
my  memory  was  refreshed,  then  I  remembered  it  very  well. 

Q.  When  was  that?  When  was  it  refreshed  to  your  memory? — 
A.  That  was  since  I  have  been  here. 

Q.  But  aside  from  that  you  would  not  remember  the  number  of 
your  ffun  ? — A.  No,  sir ;  I  could  not  have  told  the  exact  number  of  it, 
but  after  my  remembrance  was  refreshed^  it  came  just  naturally  to 
me.    As  soon  as  they  spoke  it,  why,  then  1  could  tell. 

Q.  You  were  out  m  town  in  Brownsville,  I  think  you  said,  once  or 
twice  a  week  while  you  were  there? — A.  Yes,  sir. 

Q.  I  think  I  have  asked  you  about  that.  You  were  treated  well  !— 
A.  Yes,  sir;  I  was  treated  well.    I  wasn't  mistreated  by  anybody. 

Q.  Does  a  company  have  any  surplus  ammunition  ? — ^A.  No,  sir. 

Q.  It  has  none? — A.  It  has  none,  to  my  knowing.  I  didnt  know 
so  very  much  about  what  the  company  had,  about  surplus  ammuni- 
tion, because  I  hadn't  been  in  the  service  long  enough  to  know  about 
such  things. 

Q.  A  man  sometimes  bucks  for  orderly,  doesn't  he? — A.  Yes,  sir. 
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Q.  That  is,  you  mean  by  that  to  have  his  arms  and  accouterments 
in  a  little  better  shape  than  anybody  else,  and  therefore  be  selected 
as  an  orderly  ? — A.  Yes,  sir. 

Q.  And  thereby  avoid  guard  duty  and  fatigue  duty  ? — A.  Yes,  sir. 

Q.  Did  these  parties  that  bucked"  for  orderly  have  extra  ammuni- 
tion?— A.  No,  sir;  not  to  my  knowing.  You  had  to  go  to  work  and 
clean  up  the  ammunition  you  had. 

Q.  Tnen  if  it  was  so  that  those  men  would  have  10  extra  rounds 
of  ammunition,  one  that  they  would  call  for  a  fine  day  and  one  for 
a  rainj  day,  bad  weather,  it  was  something  that  you  would  not  know 
anythmg  about,  in  connection  with  bucking  for  orderly? — A.  WTiat 
did  you  say? 

Q.  I  will  ask  you  the  question  differently.  You  do  not  know  of 
any  person  having  extra  ammunition  bucking  for  orderly? — A.  No, 
sir. 

Q.  Did  you  ever  buck  for  orderly? — A.  Yes,  sir;  I  have  bucked 
for  orderly. 

Q.  The  next  day — when  I  sav  the  next  day  I  mean  August  14, 
the  day  after  the  diooting  up  of  Brownsville — you  heard  it  charged 
that  soldiers  had  shot  up  the  town,  did  you  not  ? — A.  Yes,  sir. 

*Q.  What  investigation  did  you  make  about  it? — A.  What  investi- 
gation did  I  make? 

Q.  That  is  the  question. — A.  I  didn't  make  any;  no  more  than  to 
ask  around,  "  Do  you  know  anything  about  this  shooting?  "  or  any- 
thing like  that;  and  I  didn't  find  out  anything  about  it.  It  was  a 
mysterious  thing  to  me. 

Q.  Did  you  look  te  see  if  any  of  the  shots  had  struck  any  place 
aroimd  the  barracks? — A.  Yes,  sir. 

Q.  Or  any  of  the  buildings  in  the  fort  ? — A.  Yes,  sir.  I  went  out 
and  looked. 

Q.  When  did  you  look,  Mr.  Wilson? — A.  I  went  out  on  the  floor 
where  our  bunks  was;  I  went  out  up  on  the  top  floor,  and  I  looked 
around  up  there. 

Q.  That  is,  you  mean  the  back  porch  of  Company  B? — A.  Yes, 
sir. 

Q.  You  looked  over  there  ? — A.  Yes,  sir. 

Q.  And  you  did  not  find  any  marks? — ^A.  No,  sir. 

Q.  Did  you  look  any  other  place? — A.  No,  sir;  I  didn't  look  any 
other  place. 

Q.  Were  you  with  anybody  that  looked  anywhere  else? — A.  Was 
I  with  anybody? 

Q.  Yes. — ^A.  No,  sir;  I  wasn't  with  anybody  that  did  any  inspect- 
ing and  looking  where  the  bullets  had  struck  the  quarters  at  all. 

Q-  TTie  call  to  arms  was  going  on  when  you  awoke? — ^A.  Yes,  sir. 

Q.  And  how  long  it  haabeen  going  on  you  do  not  know? — ^A. 
No,  sir. 

Q.  And  you  say  when  you  woke  up  the  firing  was  quite  rapid  and 
a  good  deal  of  shooting? — ^A.  Yes,  sir. 

vi.  Could  you  tell  us,  Wilson,  about  how  many  you  think  were  en- 
gaged in  that  shooting? — ^A.  I  don't  know,  sir,  anything  about  that; 
I  couldnt  tell 

Q.  Could  you  form  any  idea? — A.  No,  sir;  I  couldn't  form  any 
idea  whatever. 
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Q.  How  many  there  were? — A.  No,  sir. 

Q.  Or  whether  the  shooting  was  toward  or  from  the  barracks? — 
A.  No,  sir;  I  couldn't  tell  that,  either. 

Q.  Only  as  you  say  you  presumed  it  to  be,  when  you  heard  it, 
about  the  mouth  of  Elizabeth  street,  as  I  understood  you? — A.  I 
don't  know  about  the  mouth  of  Elizabeth  street;  between  B  and  D 
Companies. 

Q.  Dowm  that  street? — A.  Yes,  sir. 

Senator  Warner.  I  do  not  care  to  ask  anything  further. 

By  Senator  Foraker  : 

Q.  Just  one  or  two  questions.  I  understood  vou  to  say  that  you 
are  not  a  drinking  man?— A.  No,  sir. 

Q.  You  did  not  visit  any  of  the  saloons  in  Brownsville? — A.  No, 
sir :  I  didn't  visit  any  of  them  saloons  down  there  at  all. 

Q.  So  that  you  were  not  refused  any  acconmiodations  down 
there? — A.  No,  sir;  I  wasn't  refused  any  accommodations. 

Q.  And  you  had  no  grievance  of  that  kind  ? — A.  No,  sir. 

Q.  About  hunting;  you  have  said  that  you  went  hunting  once 
while  at  Niobrara.  At  what  season  of  the  year  did  they  go  hunting 
there? — A.  It  was  generally  in  the  fall  when  they  went  hunting — 
duck  hunting. 

Q.  When  did  you  get  the  Springfield  rifles  ? — A.  It  wasn't  Spring- 
field rifles  that  they  had  with  them. 

Q.  It  was  before  you  got  your  Springfield  rifles? — A.  It  was  those 
other  rifles. 

Q.  The  Krag-Jorgensen  rifles? — A.  Yes,  sir. 

Q.  That  was  in  the  fall,  then,  perhaps,  of  1905  ? — A.  Yes,  sir. 

Q.  The  Springfield  rifles  were  issued  to  you  the  middle  of  A^il, 
1906,  and  yon  left  Niobrara  in  July,  the  latter  of  July,  1906.  Was 
there  any  hunting  done  there,  Corporal,  that  you  Imew  anything 
about,  after  the  Springfield  rifles  were  issued  to  you  and  before  you 
left  Fort  Niobrara? — A.  No,  sir:  not  that  I  know^  of;  there  wasn't 
any  huntin*r  ilone  after  those  rifles  were  issued. 

Q.  Thcro  was  none  done  at  all? — A.  No,  sir;  because  they  were 
issued  just  in  time  to  commence  target  practice;  and  as  soon  as  tar- 
get practice  was  over  and  we  went  away  from  there. 

Q.  You  spoke  about  some  of  the  men  in  your  company  being  in- 
spected twice.  I  wull  ask  you  if  you  did  not  refer  to  the  inspection 
of  the  company,  first  by  Lieutenant  Lawrason,  and  then  a  remspcK;- 
tion  of  some  o^  the  men  who  he  stepped  out  for  reinspection  ?  I  will 
ask  vou  if  that  w-as  what  vou  referred  to? — A.  Yes,  sir. 

Senator  Warner.  T  assumed  that  it  was. 

Senator  Foraker.  Yes:  that  is  all. 

By  Senator  Scon : 

Q.  You  say  you  looked  to  see  if  you  could  see  any  marks  of  bullets 
on  the  barracks? — A.  Yes,  sir. 

Q.  Was  it  your  impression  that  the  shooting  w^as  being  done  at  the 
barracks,  at  the  fort? — A.  Yes,  sir;  that  was  my  impression. 

Q.  Was  that  the  impression  of  the  other  men  in  the  company? — ^A. 
I  don't  know,  sir,  what  was  the  impression  of  the  other  men.  I  am 
just  telling  you  what  my  impression  was. 

Senator  Soott.  That  is  all. 
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By  Senator  Warner  : 

Q.  When  did  you  get  the  impression  that  the  shooting  was  at  the 
barracks? — A.  When  I  was  wakened  up  it  was  being  hollered; 
"  Get  up,  get  up,  get  up ;  the  post  is  being  fired  on,''  and  that  is  how 
come  me  to  have  that  impression. 

Q.  Did  you  form  any  idea  then  as  to  which  way  the  shooting 
was? — A.  Yes,  sir;  I  formed  an  idea.  I  told  you  where  I  thought  1 
heard  the  shooting  at. 

Q.  Were  there  quite  a  number  calling  out,  "  Get  up,  get  up ;  the 
post  is  being  fired  upon?" — A.  The  man  in  charge  of  quarters  was 
hollering  when  I  waked  up.  I  was  principally  woken  up  by  George 
Conn.  He  slept  right  over  on  that  side;  his  bunk  was  ]ust  opposite 
to  mine,  and  he  had  jumped  up  and  run  over  by  my  bunk,  and  was 
getting  on  his  clothes  behind  a  chimney,  kind  of,  around  there. 

Q.  I  asked  you  if  there  were  not  quite  a  number  calling  out  to  get 
up,  and  that  the  post  was  being  fired  upon?— A.  There  wasn't  so 
many  calling  out;  but  there  was  such  a  rumbling  and  tumbling  ii. 
the  quarters  of  the  men  getting  up  and  getting  on  their  clothes. 

By  Senator  Scott: 

Q.  AYhat  did  this  man  get  behind  a  chimney  for? — A.  Dodging 
the  shots. 

Q.  Dodging  the  sliots? — A.  I  guess  that  was  his  idea.  As  soon  as 
I  could  jump  out  of  bed  I  was  getting  on  my  clothes,  and  he  was 
behind  this  fittle  chimney,  like  that  [indicating]. 

Bv  Senator  Frazier  : 

Q.  Did  you  get  behind  the  chimney,  there? — A.  I  didn't,  because 
it  was  only  about  that  wide,  and  there  was  only  room  for  one  to  or^t 
behind  there;  but  I  got  behind  my  bunk,  as  close  as  I  could. 

Q.  Were  there  any  shots  going  around  there? — A.  No,  sir. 

Q.  You  did  not  hear  any? — A.  I  don't  know  what  direction  the 
shots  were  going.  I  could  hear  them,  of  course,  when  the  reports 
would  go.  I  didn't  know  which  way  the  shots  were  coming,  and 
naturally  I  would  be  trying  to  dodge  them. 

Bv  Senator  Foster: 

Q.  You  did  dodge  that  night  quite  a  little,  didn't  you? — A.  Yes, 
sir;   I  got  down  as  close  as  I  could  get  to  get  on  my  clothes. 

Q.  lou  crouched  down  on  the  floor? — A.  Yes,  sir. 

Q.  Down  on  your  knees? — A.  Yes,  sir;  I  was  down  lower  than 
that;   I  was  sitting  down  on  the  floor. 

Q.  Sitting  right  down  on  the  floor? — A.  Yes,  sir;  I  got  down 
sideways  and  put  on  my  clothes. 

Q.  Did  you  put  on  all  your  clothes  that  way? — A.  I  didn't  put 
them  all  on;   I  put  on  just  enough  to  fall  in. 

Q.  Were  the  rest  of  the  men  (Town  on  the  floor,  too — a  good  many 
of  the  rest  of  them  there  ? — A.  I  wasn't  paying  very  much  attention 
to  any  of  the  rest,  about  how  they  were  getting  on  their  clothes. 

By  Senator  Foraker  : 

Q,  You  answered  Senator  Warner  in  one  instance  about  the  loca- 
tion of  the  firing,  the  location  you  thought  it  was,  as  though  you 
thought  it  was  somewhere  about  the  moutn  of  Elizabeth  street;  and 
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another  time  you  said  that  it  was  in  the  rear  of  the  barracks,  about 
opposite  between  C  and  B  barracks? — A.  I  said  between  D  and  B. 

Q.  I  misunderstood  you? — ^A.  You  misunderstood  me,  sir. 

Q.  You  think  that  it  was  down  there  on  Elizabeth  street? — ^A.  To 
the  best  of  my  judgment,  the  reports  was  there — down  on  Elizabeth 
street,  right  out  of  the  gate. 

Senator  Foraker.  That  is  all. 

(Witness  excused.) 

TESTIMONY  OF  SEBGT.  MAJ.  SPOTTSWOOD  W.  TALIAFEBBO,  U.  S. 

ARMT  (COLORED). 

(The  witness  was  sworn  by  the  chairman.) 

By  Senator  Foraker  : 

Q.  Are  you  in  the  military  service  of  the  United  States? — A.  I  am, 
sir. 

Q.  AVhat  is  your  jjosition  and  in  what  organization? — A.  I  am 
battalion  sergeant-major  of  the  Twenty-fifth  XJ.  S.  Infantry,  sir. 

Q.  Were  you  serving  witli  that  battalion  in  that  capacity  while  it 
was  at  Fort  Brown,  at  Brownsville,  Tex.? — A.  I  was,  sir. 

Q.  Last  year? — A.  Yes,  sir. 

Q.  You  have  not  bei?n  discharged  ? — A.  No,  sir. 

Q.  You  are  still  in  the  service? — A.  YcvS,  sir. 

Q.  How  long  have  you  been  in  the  service? — A,  I  am  in  my 
twelfth  year  oi  continuous  service,  sir. 

Q.  In  what  re^ments  have  you  rendered  that  service? — A.  All  in 
the  Twenty-fifth  Infantry,  sir. 

Q.  What  companies  of  that  regiment  have  you  been  a  member 
of? — A.  Company  C,  sir. 

Q.  All  the  time  in  Company  C? — ^A.  Until  I  was  made  battalion 
sergeant-major. 

Q.  When  were  you  made  battalion  sergeant-major? — A.  May  9, 
1906. 

Q.  Where  were  you  at  the  time  ? — A.  At  Fort  Niobrara,  Nebr. 

Q.  And  you  have  held  that  position  ever  since? — A.  Yes,  sir. 

Q.  You  hold  that  position  on  the  night  of  August  13,  1906? — A. 
Yes,  sir. 

Q.  When  this  firing  occurred? — A.  Yes,  sir. 

Q.  Where  were  you  that  night? — A.  I  was  in  the  administration 
building:,  sir,  in  uiv  room. 

Q.  AA  ere  quarters  assigned  you  in  the  administration  building  after 
you  became  sergeant-major? — A.  Yes,  sir. 

Q.  You  were  in  your  regular  quarters? — A.  Yes,  sir;  in  the  ad- 
ministration building. 

Senator  Foraker.  Now.  there  is  a  map  to  the  left  of  you.  Sergeant. 
I  wish  you  would  look  at  it.  and  Senator  Scott  will  explain  it  to  you. 

(The  map  was  explained  to  the  witness  by  Senator  Scott.) 

By  Senator  ScoTr: 

Q.  Where  were  your  (juarters? — A.  My  room  was  on  this  side  of 
the  hallway.  There  is  a  hallway  here,  and  the  officers  are  here,  and 
my  room  is  on  this  side. 

Q.  Then,  as  you  went  in  your  room  was  to  the  right? — ^A.  Yes, 
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sir:  my  room  is  situated  to  the  right  as  you  face  the  building,  to  the 
right  of  the  hall. 

(The  map  was  further  explained  to  the  witness  by  Senator  Scott.) 

By  Senator  Foraker  : 

Q.  Now,  Sergeant,  you  were  in  your  quartei's,  I  understand  you 
to  say,  when  this  firing  commenced  ? — A.  Yes,  sir. 

Q.  Were  you  asleep  or  awake? — A.  I  was  asleep,  sir. 

Q.  You  had  gone  to  bed.  About  what  time  did  you  retire  that 
ni^t? — A.  I  think  it  was  not  quite  11  o'clock. 

Q.  You  were  awakened  by  what,  if  you  can  tell? — A.  A  single 
shot. 

Q.  A  single  shot? — A.  Yes,  sir. 

Q.  AVhere  was  that  shot  fired  from,  as  nearly  as  you  could  locate 
it? — A.  Well,  it  impressed  me  as  if  that  shot  was  fired  somewhere 
over  in  this  direction,  somewhere  over  here.  I  couldn't  say  any 
more  definite  than  that.  Somewhere  in  that  direction  there  [indica- 
iing  on  mapl. 

Q.  A  single  shot? — ^A.  Yes,  sir. 

Q.  Did  you  think  that  was  the  first  shot  fired? — A.  I  couldn't 
say,  sir. 

Q.  The  barracks  were  between  you  and  the  place  where  that  shot 
was  fired? — A.  It  impressed  me  that  way,  sir. 

Q.  Then  what  did  you  do  when  you  heard  that  shot  ? — ^A.  I  raised 
up  and  listened.  I  didn't  get  up  at  first;  I  didn't  think  it  was 
necessary  to  get  up  for  a  single  shot.  I  waited  to  see  if  I  would 
hear  any  more,  and  in  a  few  seconds  I  heard  quite  a  number  of 
shots,  and  then  I  lumped  out  of  bed  and  commenced  to  dress  myself 
as  fast  as  I  possibly  could. 

Q.  Before  vou  go  further,  about  where  would  you  locate  those 
shots,  as  nearly  as  you  could,  from  the  sound  that  came  to  you  ? — A. 
They  seemed  to  be  coming  irom  along  down  in  the  same  direction, 
there  [indicating  on  map]. 

Q.  Somewhere  behind  the  barracks  ? — A.  Yes,  sir. 

Q.  Could  you  tell  whether  they  were  inside  or  outside  of  the 
wall? — A.  I  thought  they  were  outside.  I  couldn't  tell  whether 
they  were  inside  or  outside  of  the  wall,  but  I  thought  they  were 
outside,  sir. 

Q.  You  were  still  in  your  room  in  the  administration  building? — 
A.  Yes,  sir. 

Q.  Was  the  window  up  ? — A.  The  window  was  open ;  yes,  sir. 

Q.  So  that  you  could  hear  the  shots  distinctly  enough? — ^A. 
Yes,  sir. 

Q.  What  did  you  do  when  you  got  dressed? — A.  When  I  got 
dressed  I  went  to  the  commanding  officer's  quarters  as  rapidly  as 
I  could  run. 

Q.  That  is  Major  Penrose's  quarters? — A.  Yes,  sir. 

Q.  Locate  on  tlie  map  as  nearly  as  you  can  where  Major  Penrose's 
quarters  were? — A.  They  were  the  last  set  of  quarters,  right  there 
[indicating  on  map]. 

Q.  Right  down  there? — A.  Yes,  sir. 

Q.  What  did  you  go  there  for? — A.  Because  I  wanted  to  notify 
the  commanding'  officer  of  this  disturbance.  And  call  to  arms  had 
been  sounded,  and  the  firing  was  going  on  rapidly,  and  the  yellinfir« 
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it  seemed  to  me  to  indicate  that  it  was  a  serious  trouble.  There  was 
a  man,  it  struck  me,  that  was  out  somewhere  near  that  gate  leading 
into  Elizabeth  street,  yelling,  and  I  could  hear  the  reports  of  hostile 
guns,  reports  of  guns  with  which  I  wasn't  familiar,  and  this  man 
was  yelling  "  I  want  all  of  you ;  I  want  all  of  you.  Three  times 
I  heard  that,  in  a  distinct  voice,  and  the  reports  following;  after 
each  yell  would  come  a  report,  I  was,  of  course,  excited  and  didn't 
know  what  really  to  think.    I  thought  it  was  a  hostile  body. 

Q.  Stop  there  just  a  minute.  You  heard  the  call  to  arms  sound 
before  you  left  the  administration  building,  or  after  you  left  it? — ^A. 
Before  I  left ;  while  I  was  dressing. 

Q.  While  you  were  dressing  you  heard  the  call  to  arms  sound? — 
A.  Yes,  sir. 

Q.  Where  was  that  sounded  ? — A.  From  the  guardhouse,  sir. 

Q.  Can  you  state  whether  or  not  that  call  to  arms  from  the  guard- 
house was  repeated  by  the  trumpeters  at  the  barracks  ?-^A.  I  could 
not.    I  couldn't  tell  whether  it  was  repeated  or  not. 

Q.  You  do  not  remember? — ^A.  No,  sir;  every  sound  of  the  call 
to  arms  I  heard  seemed  to  come  from  the  guardhouse. 

Q.  When  was  it  you  heard  this  man  crying  out  in  this  way — ^before 
you  left  the  building? — A.  Yes,  sir;  before  I  left  the  building. 

Q.  Before  you  got  out  of  the  building? — A.  Yes,  sir. 

Q.  Then  you  went  to  Major  Penrose^  quarters? — A.  Yes,  sir. 

Q.  Did  you  find  him  there? — A.  No,  sir. 

Q.  He  had  gone.  What  did  you  do  then? — A.  I  went  then  from 
there  to  the  guardhouse,  and  I  was  trying  to  look  for  him  all  the  way. 
I  didn't  know  but  what  he  had  gotten  the  battalion  out.  I  didn't 
know  how  long  the  disturbance  had  been  going  on,  and  I  was  looking 
around  to  see  if  I  could  locate  him  or  any  of  the  men  or  anything; 
so  I  went  on  to  the  guardhouse,  keeping  all  the  while  on  the  low 
ground  and  throwing  the  high  ground  between  me  and  the  firing, 
at  the  same  time. 

Q.  Is  there  some  high  ground  there? — A.  Ground  high  enough  to 
protect  a  man  from  bullets  if  there  were  any  coming  in  that  direction. 

Q.  Where  is  that  high  ground  ?  We  have  been  told  there  is  none, 
that  it  is  all  practically  level  there. — A.  Yes,  sir;  but  there  is  a 
moat  leading  from  Major  Penrose's  quarters  towards  the  hospital  and 
the  guardhouse,  and  I  suppose  the  embankment  up  agamst  this 
moat -was  2  feet,  or  something  like  that;  so  that  by  crouching  low 
and  keeping  low  one  would  be  protected  from  fire.  I  followed  that 
moat  on  around  and  got  to  the  guardhouse,  and  inquired  of  the  cor- 
poral of  the  guard 

Q.  Now,  before  we  get  to  that  inquii-y,  did  you  at  any  time,  either 
while  you  were  still  in  the  administration  building  or  while  you  were 
on  your  way  to  Major  Penrose's  quarters  or  while  you  were  on  your 
way  from  Major  Penrose's  quarters  to  the  guardhouse,  hear  any  bul- 
lets?— A.  No.  sir;  I  didn't  hear  a  bullet.  No,  sir;  I  didn't  hear  any 
bullets. 

Q.  You  simply  heard  the  shots? — A.  I  simply  heard  the  reports 
of  those  guns  and  the  yelling  I  have  spoken  of. 

Q.  Could  you  tell  in  what  direction  those  guns  were  being  fired? — 
A.  No,  sir ;  I  could  not. 

Q.  Now,  you  came  to  the  guardhouse.  Whom  did  you  see  there  and 
what  did  he  say? — A.  I  saw  C!orporal  Wheeler  and  Sergeant  Reid. 


APFBAY  AT  BROWNSVILLE,  TEXAS.  1495 

Q.  Sergeant  Reid  was*the  sergeant  in  command  of  the  guard  that 
niffht? — ^A.  Yes,  sir. 

Q.  What  was  he  doing? — A.  He  wasn't  doing  anything  when  I 
saw  him.  When  I  left  the  guardhouse,  he  left  with  me,  going  up  to 
look  for  the  commanding  officer. 

Q.  To  look  for  his  commanding  officer? — A.  No,  sir;  I  don't  know 
what  his  errand  was. 

Q.  I  am  only  asking  vou  what  you  said.  I  did  not  understand 
you. — ^A.  I  was  looking  lor  the  commanding  officer. 

Q.  And  he  was  with  you  ? — A.  He  started  with  me  up  the  parade 
ground. 

Q.  And  did  he  go  with  you? — A.  He  went  with  me  until  I  met 
Lieutenant  Grier,  and  I  asked  Lieutenant  Grier  where  I  could  find 
Major  Penrose. 

Q.  Where  did  you  find  Lieutenant  Grier? — A.  I  found  him  about 
opposite  C  Company's  barracks. 

Q.  What  did  he  seem  to  be  doing? — A.  He  seem  to  be  about  to  take 
charge  of  C  Company.  At  least,  he  was  going  in  that  direction,  and 
I  thought  he  was  going  to  take  charge  of  C  Company. 

Q.  Had  Sergeant  Reid  left  you  ? — A.  Sergeant  Reid  left  me  about 
there.     I  don't  know  which  way  he  went. 

Q.  Do  you  know  whether  he  returned  to  the  guardhouse? — A,  I 
don't  know.     I  didn't  return  to  the  guardhouse  that  night. 

Q.  When  you  got  to  the  guardhouse,  whom  did  you  see  besides 
Sergeant  Reid  and  Corporal  Wheeler? — A.  I  saw  two  privates  lying 
prone  in  front  of  the  guardhouse  at  an  interval,  as  if  it  were  the  be- 
ginning of  a  skirmish  line. 

Q.  Did  you  see  any  of  the  others? — A.  I  couldn't  see  any  of  the 
others  at  all. 

Q.  What  were  they  doing  in  that  position? — A.  I  supposed  they 
had  been  placed  there. 

Q.  Do  you  know  whether  or  not  the  guard  was  placed  in  that 
way? — ^A.  I  don't  know  of  myself,  only  as  I  saw  these  two  men 
lying,  as  I  sav,  about  at  an  interval  that  the  skirmishers  lie  generally 
on  the  battlefield. 

Q.  This  was  some  time  after  the  call  to  arms  had  sounded? — A. 
Yes,  sir. 

Q.  Corporal  Wheeler  was  there? — A.  Yes,  sir. 

Q.  Did  you  see  any  other  corporal? — A.  No,  sir;  Sergeant  Reid 
and  Corporal  Wheeler  were  the  only  noncommissioned  officers  I  saw. 

Q.  You  only  went  in  front  of  the  guardhouse? — A.  Yes,  sir. 

Q.  You  did  not  go  in  the  rear  to  see  if  there  were  any  guards  sta- 
tioned there? — A.  No,  sir;  I  didn't  go  in  the  rear  of  the  guardhouse. 

Q.  You  came  down  in  front  of  C  Company's  barracks,  and  there 
you  met  Lieutenant  Grier.  Now,  tell  us  all  that  occurred  between 
you  and  him. — A.  I  simply  asked  him  where  I  could  find  Major  Pen- 
rose, and  he  says  "  You  will  find  him  to  the  right,  there." 

Q.  To  the  right  was  toward  B  Company? — A,  Yes,  sir;  and  I 
went  a  few  steps  to  the  right  and  found  Major  Penrose. 

Q.  What  was  he  doing? — A.  He  was  standing  on  the  parade 
ground,  and  seemed  to  l)e  superintending  the  formation  of  B 
Compan3\ 

Q,  Was  he  in  front  of  B  Company? — A.  In  front  of  the  interval. 
I  said  to  him,  "  Major,  I  report  tor  duty."     T  said  "  I  have  no  arms, 
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and  I  would  like  to  arm  myself."  He  says,  "All  right,  go  ahead," 
and  I  went  in  C  Company  to  find  the  quartermaster-sergeant  to  get 
a  revolver,  and  I  couldn't  find  him,  so  that  I  asked  the  man  in  charge 
of  quarters  to  give  me  a  rifle  and  some  ammunition,  and  he  gave  me 
a  rifle  and  some  ammimition,  and  I  returned  and  reported  to  the 
major  again  near  Elizabeth  street. 

Q.  That  was  the  company  to  which  you  had  always  belonged? — 
A.  That  was  the  company  to  which  I  originally  belonged,  before  I 
was  promoted. 

Q.  And  that  was  the  reason  that  you  went  back  there? — ^A.  No, 
sir;  I  went  there  simply  because  that  was  the  nearest  company  to 
me  at  the  time. 

Q.  You,  at  any  rate,  got  a  gun  from  them? — A.  Yes,  sir. 

Q.  And  then  state  what  you  did  after  you  got  this  ffun. — ^A.  The 
main  reason  I  went  to  this  company  was  because  ahnost  all  my 
ordnance  and  camp  and  garrison  equipage  belongs  to  that  company 
and  is  on  that  company's  returns,  and  they  furnish  me  what  I  need 
and  I  return  it  to  them. 

Q.  At  any  rate,  you  went  there? — A.  Yes,  sir. 

Q.  And  got  a  gun? — A.  Yes,  sir. 

Q.  Did  you  get  any  ammunition? — A.  Yes,  sir. 

Q.  From  whom  did  you  get  the  ammunition? — A.  From  the  same 
party  that  gave  me  the  rifle. 

Q.  That  IS  the  noncommissioned  oflicer  in  charge  of  quarters? — ^A. 
The  noncommissioned  officer  in  charge  of  quarters.  He  told  a  pri- 
vate who  was  there — I  think  his  name  was  Private  Jefferson — ^to 
hand  it  to  me. 

Q.  Was  he  noncommissioned  officer  in  charge  of  quarters? — ^A. 
No,  sir ;  Sergeant  Brawner  was  noncommissioned  officer  in  charge  of 
quarters.     He  directed  Jefferson  to  hand  me  this. 

Q.  Had  the  gim  racks  been  opened  at  the  time  you  got  back 
there? — A.  I  didn't  see  the  gun  racks,  sir.  I  was  on  the  stairway, 
and  the  gun  racks  were  upstairs.  I  didn't  go  upstairs.  I  simply 
went  hallway  up  and  received  these  things  on  the  staircase. 

Q.  Then  von  reported  to  Major  Penrose? — A.  Yes,  sir;  then  I  re- 
ported to  IVfajor  Penrose  at  once. 

Q.  You  did  not  join  any  company? — A.  No,  sir;  I  did  not  join 
any  company. 

Q.  You  belong  to  the  noncommissioned  staff? — A.  Yes,  sir;  I  re- 
port to  the  major  and  follow  him  wherever  he  goes  in  action. 

Q.  Did  you  stay  with  him  ? — A.  Yes,  sir ;  I  stayed  with  him.  I 
only  left  hmi  on  his  orders,  when  he  sent  me  away,  and  returned  and 
did  not  leave  until  I  was  dismissed. 

Q.  State  what  was  the  condition  of  the  men  when  the  formation 
of  these  companies  was  going  on ;  whether  they  were  excited  or  not? — 
A.  They  seemed  to  be  excited,  most  all  of  them. 

Q.  A\hat  was  their  impression,  if  you  know,  judging  from  any- 
thing that  was  said  by  them,  or  from  their  actions  either,  as  to  who 
was  doing  this  firing? — A.  The  general  impression  seemed  to  be  that 
it  was  somebody  outside  of  the  fort,  firing  mto  the  fort. 

Q.  Did  you  hear  anybody  inside  of  the  fort  at  that  time  talking 
about  the  soldiers  doing  the  firing? — A.  No,  sir;  not  a  word. 

Q.  Now,  you  had  been  there  all  the  time  that  the  battalion  had 
been*  at  Fort  Brown  ? — A.  Yes,  sir. 
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Q.  Had  you  heard  of  any  troubles  that  the  men  had,  or  any 
threats  that  the  men  were  making  against  the  people  of  Browns- 
ville?— ^A.  I  had  heard  of  no  threats  that  the  men  were  making 
against  the  people  of  Brownsville,  at  all. 

Q.  Were  you  entirely  taken  by  surprise  yourself  when  this  firing 
occurred? — A.  Well,  I  was  taken  partially  by  surprise.  I  couldnT 
say  entirely  by  surprise,  because  I  had  heard  that  evening,  between 
5  and  6  o'cIock,  that  there  was  some  disturbance  in  the  city. 

Q.  That  is  what  I  want  to  get  at.  What  was  it  that  you  heard 
that  afternoon  between  5  and  6  o'clock? — A.  While  I  was  sitting  at 
the  supper  table  with  Company  C — I  was  attached  to  Company  CTfor 
rations—Sergeant  Wheeler  came  in  and  said :  "All  passes  have  been 
cut  off,  and  the  men  are  all  ordered  to  be  in  barracks  by  8  o'clock, 
and  none  allowed  to  leave  after  thathour."  I  said:  "What  is  the 
matter?  "  He  said:  "  It  is  reported  that  some  soldier  frightened  a 
white  lady  on  a  horse  down  town,  and  the  people  are  very  an^ry, 
and  there  is  likely  to  be  trouble."  I  said :  "  I  haven't  heard  anything 
of  this.  Where  did  you  get  your  authority  for  that? "  He  said: 
"  Captain  Macklin  was  here  a  short  while  ago,  and  he  told  me  these 
things." 

Q.  Captain  Macklin  was  officer  of  the  day? — ^A.  Yes,  sir;  and 
also  captain  of  C  Company. 

Q.  Iwill  ask  you  if  you  talked  with  anybody  else  or  not  before 
you  went  to  bed  ? — ^A.   i  es,  sir. 

Q.  With  whom? — ^A.  The  mail  orderly. 

Q.  Who  is  he? — ^A.  Private  (Jeorge  W.  Mitchell,  of  Company  D, 
Twenty-fifth  Infantry. 

Q.  What  occurred  between  you  and  him? — A.  He  came  up  with 
the  mail  about  8  o'clock,  or  probably  a  few  minutes  after,  and  of 
course  naturally  I  asked  him  if  everything  was  quiet  in  town.  He 
said  no;  that  there  was  a  crowd  around  the  post-office  that  tried  to 
en^ge  him  in  a  conversation  concerning  the  newspaper  reports  of 
this  assault  on  Mrs.  Evans,  and  he  said  that  he  told  them  he  didn't 
know  anything  about  it,  and  tried  to  get  rid  of  them  as  best  he  could, 
and  they  seemed  to  want  trouble,  and  finally,  just  as  he  was  leaving, 
one  of  them  said  to  him,  "  It  is  a  good  thing  that  your  commanding 
officer  has  ordered  you  all  in  to-night,  because  some  of  you  were  going 
to  get  killed  to-night,"  and  he  said  that  he  didn't  guess  they  would 
do  anything,  and  ne  guessed  the  killing  wouldn't  be  all  on  one  side, 
or  something  like  that ;  and  he  related  this  thing  to  me,  and  I  said 
to  him,  "  You  report  that  to  the  adjutant  when  you  deliver  the  mail." 
He  was  assorting  the  mail  at  the  time  he  told  me  these  things. 

Q.  Do  you  remember  whether  he  reported  these  things  to  the  adju- 
tant?— A.  I  was  informed  he  did  not. 

Q.  Who  was  the  adjutant  at  that  time? — A.  Lieutenant  Grier  was 
actingadj  utant. 

Q.  Do  you  know  why  he  did  not  report  it? — A.  No,  sir. 

Q.  Did  vou  hear  anybody  else  say  anything  about  it? — A.  About 
this  disturbance  ? 

Q.  Yes;  that  night  I  mean? — A.  The  only  other  conversation  I 
had  concerning  it  was  between  myself  and  Sergeant  Carlisle  and 
Corporal  O'Neil.  They  had  been  out  in  town  roimding  up  the  men, 
and  I  was  walking  along  the  walk,  and  I  met  them,  and  I  said  to 
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Sergeant  Carlisle — I  remember  I  said  ''  I  have  received  no  orders  not 
to  ffo  out  of  the  garrison  myself,"  and — ; — 

Q.  Stopping  right  there,  now,  yon  said  you  met  them  out  in  town 
rounding  up  the  men  while  you  were  walking  along  the  walk. — 
A.  No,  sir ;  they  had  been  out  and  had  come  back.  This  was  on  the 
walk  in  the  garrison. 

Q.  About  where  in  the  garrison? — A.  Just  about  opposite  the 
vacant  quarters. 

Q.  Is  there  a  board  walk  running  between  the  barracks  and  the 
parade  ground? — A.  In  front  of  the  barracks,  between  the  barracks 
and  the  parade  ground ;  yes,  sir. 

Q.  And  you  were  walking  on  that  walk? — A.  Yes,  sir.  This 
board  walk  extends  beyond  me  barracks,  as  I  remember  it.  It  is 
a  brick  walk  along  down  there,  and  then  the  board  walk.  The  brick 
walk  is  continued  oy  a  board  walk. 

Q.  You  were  in  the  reservation? — A.  Yas,  sir;  on  the  board  walk. 

Q.  Were  you  walking  up  toward  the  guardhouse? — A.  I  was  com- 
ing up  toward  the  guardhouse  when  I  met  them. 

Q.  Up  toward  the  barracks? — A.  Yes,  sir. 

Q.  And  you  met  them  on  that  walk? — A.  Yes,  sir. 

Q.  Sergeant  Carlisle  and  Corporal  O'Xeil  ? — A.  Yes,  sir. 

Q.  What  was  it  they  told  you  ? — A.  They  were  speaking  of  having 
been  out  in  town,  and  notifying  the  men  to  come  in,  as  it  was  the 
conmianding  officer's  orders  that  none  of  the  men  should  remain  out. 

Q.  They  were  out  as  a  patrol? — A.  Yes,  sir;  and  I  said,  "  I  have 
received  no  orders  not  to  go  out  of  the  garrison,  and  I  am  allowed  to 
go  out."  And  I  remember  Sergeant  Carlisle  said,  "  We  might  make 
it  hard  for  you  to  get  back  again,"  or  something  like  that. 

•Q.  Did  you  go  out? — A.  1  had  no  intention  of  going  out  at  the 
time.    I  was  just  speaking  of  going  out — ^just  a  chance  remark. 

Q.  Just  a  chance  remare  ? — A.  Yes,  sir. 

Q.  You  did  not  go  out? — A.  No,  sir;  he  just  made  that  remark, 
that  they  might  make  it  hard  for  me  to  get  back. 

Q.  Did  you  hear  of  any  of  the  men  being  displeased  and  hostile 
and  forming  a  conspiracy  to  do  violence  to  anybody  in  Brownsville 
before  this  firing  at  any  time? — A.  No,  sir;  I  did  not. 

Q.  Do  you  know  who  did  this  shooting? — ^A.  I  do  not,  sir. 

Q,  Did  you  have  anything  to  do  with  it? — A.  No,  sir. 

Q.  You  were  not  out  there  with  your  gun? — A.  No,  sir. 

Q.  You  were  not  down  in  town  that  night  at  all? — A.  No,  sir. 

Q.  Do  you  know,  have  you  any  knowledge  of,  any  facts  tliat 
cause  you  to  suspect  anybody  of  participating  in  it  that  was  con- 
nected with  either  of  those  companies? — A.  No,  sir. 

Q.  Have  you  told  everybody  at  all  times,  when  inquired  of  about  it, 
all  that  you  knew  about  it'i? — A.  Yes,  sir. 

Q.  You  have  not  withheld  any  knowledge  from  anybody  ? — A.  No, 
sir. 

Q.  And  you  have  not  been  discharged  ? — A.  No,  sir. 

Q.  Nobody  has  made  any  complaint  of  you  at  any  time? — A.  No, 
sir. 

Q.  You  did  not  hear  any  bullets? — A.  No,  sir. 

Q.  AMiat  did  you  do  with  that  gun  that  you  got? — A.  I  simply 
kept  it  until  I  was  dismissed  b}*^  the  major,  and  then  I  returned  it  to 
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the  quartermaster-sergeant  of  C  Company  and  received  instead  a 
revolver,  which  is  my  proper  arm. 

Q.  Was  that  the  same  night? — A.  The  same  night;  I  returned  it 
that  same  night,  sir. 

Q.  When  C  Companv  was  dismissed  from  duty,  or  when? — A. 
When  I  was  dismissed  from  duty. 

Q.  When  you  were  dismissed  ? — A.  Yes,  sir. 

Q.  You  were  with  Major  Penrose  ? — A.  Yes,  sir. 

Q.  Can  you  tell  us  when  you  were  dismissed  ? — A.  I  don't  know, 
sir,  exactly  the  hour.  It  was  probably  some  three  hours  or  more 
after  the  disturbance. 

Q.  That  would  be  along  pretty  well  toward  morning  ? — A.  Yes, 
sir;  pretty  well  toward  morning. 

Q.  This  firing  was  about  midnight  ? — A.  Yes,  sir. 

Q.  You  do  not  know  what  gim  you  had  that  night? — A.  No,  sir; 
I  couldn^t  tell  you. 

Q.  Did  your  gun  have  any  injuries? — ^A.  I  didn't  notice  any  on  it 
at  all.  I  didn't  have  any  occasion  to  use  it,  of  course,  and  so  I  didn't 
inspect  it  verv  carefully. 

Q.  You  did  not  inspect  it  very  carefully  ? — A.  No,  sir. 

Senator  Foraker.  1  believe  that  is  all  I  want  to  ask  the  witness 
now.  I  will  look  over  his  testimony,  and  then  there  may  be  some- 
thing else. 

By  Senator  Scott  : 

Q.  Were  you  in  Cuba  during  the  Spanish- American  war? — A. 
Yes,  sir. 

Q.  Were  you  in  any  of  the  battles  over  there? — A.  Yes,  sir. 

Q.  Were  you  wounded  ? — A.  Xo,  sir. 

Q.  Have  you  been  in  the  Philippine  Islands? — A.  Yes,  sir. 

Q.  Have  you  been  in  any  skirmishes  over  there? — A.  No,  sir;  I 
wasn't  in  any  of  the  engagements  over  there. 

By  Senator  Foraker: 

Q.  Do  you  know  General  Burke? — A.  Yes,  sir. 
Q.  Who  was  in  command  of  your  regiment  for  a  time? — A.  Yes, 
sir. 

Q.  You  have  known  all  of  the  commanding  officers  of  the  regiment 
smce  you  have  been  in  the  service? — A.  Yes,  sir. 

Q.  How  long  have  you  been  in  the  service? — A.  I  am  in  my 
twelfth  year;  I  am  completing  my  twelfth  year — will  complete  it  in 
June. 

Senator  Foraker.  That  is  all.  I  want  to  reserve  the  right  to  ex- 
amine him  further  on  direct  examination,  if  it  is  necessary. 

Senator  Warner.  Certainly.  We  have  never  been  bound  by  any  of 
the  strict  rules  in  regard  to  the  examination  of  witnesses. 

The  Witness.  There  was  one  other  man  T  saw  that  night  and  had 
a  conversation  with  that  I  did  not  mention.  That  was  Corporal 
Madi.-on.     That  was  Ix^foi'c  the  firing  took  place. 

By  Senator  Foraker: 

Q.  WTiere  did  that  conversation  occur,  and  what  was  your  conver- 
sation with  him? — A.  That  was  on  Washington  street.  I  simply 
fifave  him  the  order  of  the  commandinfi:  officer  to  return  to  the  post 
by  8  o  clock. 
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Q.  He  was  on  Washington  street? — A.  Yes,  sir. 

Q.  Ix)oking  at  tlie  map  at  your  left  there,  Washington  street  seems 
to  \ye  the  next  street  to A.  I  am  mistaken  about  its  being  Wash- 
ington street.  He  was  on  the  road,  right  in  here  [indicating  on 
map].     I  was  tliinking  about  that  being  NVashington  street. 

Q.  Was  it  just  outside,  there? — A.  i es,  sir;  just  outside  of  the 
wall.     It  wasn't  Washington  street. 

Q.  How  did  you  happen  to  ^ve  him  that  order?  Was  that  when 
you  were  walking  on  the  walk  m  the  K»servation? — A.  No,  sir;  I  was 
out  of  the  garrison  at  that  time. 

Q.  I  asked  vou  a  while  ago  whether  you  were  out  that  night  at 
all,  and  I  understood  you  to  say  "  No." — A.  That  wasn't  at  night; 
that  was  in  the  daytime.  That  order  was  not  to  take  effect  before 
8  o'clock. 

Q.  Before  8  o'clock? — A.  Yes,  sir. 

Q.  But  after  you  had  your  supper  with  C  Company? — A.  That 
was  after  my  supper;  yes,  sir;  but  still  before  8  o'clock. 

Q.  After  Sergeant  tVlieeler  had  announced  the  order  to  C  Com- 
pany?— ^A.  Yes,  sir. 

Q.  You  were  out  there  before  8  o'clock.  What  were  you  doing? 
Wliere  were  you  going? — A.  I  was  walking  to  a  store  up  there. 

Q.  'VMiere  was  that  store? — A.  There  are  two  stores  on  the  road 
there — one  far  up,  a  little  Mexican  establishment,  and  then  one  over 
on  the  other  side. 

Bv  the  Chairman  : 

Q.  Were  they  facing  on  the  road  that  goes  along  by  the  wall? — ^A. 
Yes,  sir;   right  on  the  corner,  the  Mexican  store  is. 

By  Senator  Foraker: 

Q.  Did  you  have  any  trouble  while  you  were  in  Brownsville? — A. 
No,  sir. 

Q.  Did  you  go  to  this  store  to  make  purchases? — A.  Ye.s,  sir. 

Q.  Did  you  make  them? — A.  Yes,  sir. 

Q.  You  were  waitod  on  all  right? — A.  Yes,  sir. 

Q.  You  had  no  grievances  against  anybody? — A.  No,  sir. 

Q.  And  you  were  walking  there  when  you  saw  Corporal  Madi- 
son ? — A.  \  es,  sir. 

Q.  Had  he  not  heard  of  the  order? — A.  No,  sir;  I  do  not  think 
he  had. 

Q.  Wliat  was  he  doing  out  there? — A.  He  was  on  pass,  I  think. 
In  fact,  he  told  me  he  was  on  pass. 

Q.  Did  he  return  to  the  quarters? — A.  I  don't  know  whether  he 
did  or  not.  I  simply  remember  seeing  him  on  the  road  and  mention- 
ing the  order  to  Inni. 

Q.  Did  you  hear  about  Mr.  Evans  coming  to  the  foil  and  having 
a  conference,  in  comp:;ny  with  the  mayor,  with  Major  Penrose,  the 
comandin*  officer,  that  night? — A.  No.  sir:  not  that  night.  I  only 
heard  about  it  since  this  disturbance,  afterwards. 

Q.  Afterwards? — A.  Ye.s,  sir;  the  report. 

Q.  And  what  vou  heard,  what  vou  have  rehited A.  Vv^as  all 

that  I  heard. 

O.  (Continuing.)  Caused  you  not  to  be  altogether  surprised  when 
3'ou  heard  tlie  Kring? — A.  Yes,  sir. 
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Q.  What  did  you  think  when  you  heard  the  firing? — A.  I  thought 
it  was  the  result  of  this  disturbance  that  had  been  reported  to  me 
before  dark. 

Q.  Had  you  heard  anything  from  the  men  or  about  the  men  that 
led  you  to  think  that  they  would  connnence  firing  on  the  citizens? — 
A.  Not  a  word,  sir ;  not  a  word. 

Q,  Your  idea  was  that  the  citizens  were  infuriated  by  this  story  of 
the  assault  on  Mrs.  Evans  and  were  firing  on  the  fort? — A.  Yes,  sir; 
and  the  yelling,  of  course,  made  me  think  it  was. 

Q.  Could  you  be  mistaken  about  that  voice? — A.  I  couldn't  be  mis- 
taken, sir. 

Q.  You  are  positive? — A.  I  am  positive  about  it,  sir. 

Q.  Tell  us  just  when,  it  was,  as  nearly  as  you  can,  that  you  heard 
that  voice  crying  out. — ^A.  It  was  a  very  few  minutes  after  the  first 
shooting.  Probably  it  was  not  more  than  a  few  minutes  after  the 
first  shooting.  I  had  not  left  the  building,  and  I  had  been  dressing 
as  rapidly  as  I  could. 

Q.  Was  that  before  or  after  the  call  to  arms  sounded  ? — A.  It  was 
after  the  call  to  arms. 

Q.  After  the  call  to  arms.     You  heard  that  ? — x^.  Yes,  sir. 

Q,  And  the  firing  was  going  on  at  the  same  time  ? — A.  Yes,  sir. 

Senator  Foraker.  That  is  all.  I  would  like  to  have  inserted  in 
the  record  at  this  point  the  testimony  of  this  witness  given  before  the 
Penrose  court-martial,  as  it  appears  at  pages  760  to  796  of  the  record 
of  that  court-martial.  I  want  that  printed  at  this  point  in  the  record 
in  full  for  convenience  of  reference. 

(The  testimony  referred  to,  given  before  the  Penrose  court-martial, 
is  here  printed  in  full,  as  follows:) 

Sergt.  Maj.  Spottswood  W.  Taliaferro,  Twenty-fifth  Infantry,  a 
witness  for  the  defense,  was  duly  sworn,  and  testified  as  follows: 

DIRECT   EXAMINATION. 
QUESTIONS   BY  THB   JUDGE-ADVOCATE. 

Q.  Please  state  your  name,  rank,  and  present  station. — A.  Spotts- 
wood W.  Taliaferro;  battalion  sergeant-major.  Twenty-fifth  Infantiy. 
Station,  Fort  Reno,  Okla. 

Q.  Do  you  know  the  accused?  If  so,  state  who  he  is. — A.  Maj. 
Charles  W.  Penrose,  Twenty-fifth  Infantry. 

QUK.STION8    BY   THE    ACCl  SKD. 

Q.  How  long  have  you  been  in  the  service,  Sergeant? — A.  I  am 
serving  in  my  twelfth  year  ccmtinuous  service. 

Q.  How  long  have  you  been  battalion  sergeant-major? — A.  I  was 
made  battalion  sergeant -maj  or  May  9,  1906. 

Q.  And  from  what  gi*ade  were  you  promoted  ? — A.  From  fn-st  ser- 
geant, Comnanj^  C,  Twenty-fifth  Infantry. 

Q.  How  long  ha^l  vt)U  been  fii-st  sergeant  of  Comj^anv  C,  Twenty- 
filui  Infantrj^?— A.  Since  June  18,  1898. 

Q.  And  previous  to  that  where  had  your  service  been  and  in  what 
capacity? — A.  I  had  served  as  a  sergeant  in  Company  C  and  as  a 
private  in  Company  C  ull  the  rest  of  tlie  service. 
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Q.  Do  you  recall  how  long  you  had  been  a  sergeant? — ^A.  I  was  a 
sergeant  thirty  days,  about. 

Q.  How  long  had  you  been  a  corporal  before  thati — ^A.  I  was  never 
a  corporal. 

Q.  Did  you  go  with  your  battalion  from  Fort  Niobrara,  Nebr.,  t^ 
Fort  Brown,  Tex.? — A.  I  did,  sir. 

Q.  And  you  arrived  there  when? — A.  July  28,  1906. 

Q.  And  you  served  with  the  battalion  during  the  time  of  its  stay  at 
Fort  Brown  and  Brownsville,  Tex.? — A.  I  did,  sir. 

Q.  You  are  not  a  married  man,  Sergeant? — A.  I  am  not,  sir. 

Q.  Where  were  you  quartered  at  Fort  Brown? — A.  In  the  adminis- 
tration building. 

Q.  Whereabouts  in  the  administration  building  was  your  sleeping 
room?  Give  it  by  the  points  of  the  compass,  or  show  us  by  the  plat 
over  there,  if  you  can. — A.  It  was  to  the  north  of  the  hallwajr,  sir 
(indicating  on  map).  The  hallway  is  right  here  and  my  room  is  to 
the  north.  This  is  the  hallway,  the  sergeant-major's  office  here,  and 
my  sleeping  room  on  the  other  side  of  the  hall,  right  here. 

Q.  So  that  your  sleeping  apartments  were  on  the  north  side  of  the 
administration  building? — A.  Yes,  sir;  north  side  of  the  hallway, 
facing  on  the  parade. 

Q.  You  were  in  Fort  Brown  on  the  13th  and  14th  of  August? — ^A. 
Yes,  sir. 

Q.  Were  there  smy  unusual  orders  given  that  day.  Sergeant,  that 
came  to  your  notice,  in  regard  to  the  command? — ^A.  No  direct  orders 
to  me. 

Q.  Did  you  hear  of  any  orders  that  effected  the  command  on  the 
13th?— A.  I  did,  sir. 

Q.  At  what  time  and  how  diil  this  notice,  this  order,  come  to  you  ? — 
A.  It  was  while  at  supper,  between  5  and  6  o^clock,  that  Sergeant 
Harley,  acting  first  sergeant  of  Company  C,  told  me  that  all  passes  had 
been  countermanded  and  the  men  ordered  to  be  in  barracKs  about  8 
o'clock.  I  asked  him  what  was  the  cause  of  this  order,  and  he  said  it 
was  reported  that  some  soldier  had  frightened  a  white  lady  on  a  horse 
downtown. 

Q.  Did  you  understand  by  this  order  that  the  men  were  to  remain 
in  the  post  after  being  in  at  8  o'clock? — A.  I  did,  sir. 

Q.  Was  that  stated  to  you  specifically? — A.  It  was  not,  sir.  Only 
gathered  from  the  statement  he  made. 

Q.  That  the  men  were  to  be  in  at  8  o'clock  and  remain  in? — ^A. 
That  nobody  was  to  be  allowed  out — that  was  stated  specifically — 
after  8  o'clock. 

Q.  When  did  you  say  you  first  heard  this? — A.  It  was  between  5 
and  6  o'clock. 

Q.  And  where  were  you  when  you  heard  it? — ^A.  At  supper.  C 
Company's 

Q.  Did  you  take  your  meals  with  C  Company? — A.  Yes,  sir. 

Q.  Did  you  hear  any  coniimiation  of  this  order  afterwards?  If  so, 
under  what  circumstances? — A.  In  returning  to  the  adjutant's  office 
I  passed  near  Company  B  and  Company  D.  These  companies  were 
on  retreat  at  the  time  and  I  heard  the  first  sergeants  saying  some- 
thing to  those  men^ibout  not  being  allowed  out  after  8  o'clock  and 
also  saying  something  to  the  noncommissioned  officers  about  going 
out  into  the  town  ana  rounding  up  the  men. 
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Q.  You  heard  that  they  were  to  send  out  noncommissioned  officers 
to  round  up  the  men? — ^A.  Yes,  sir. 

Q.  Where  did  you  go  then? — ^A.  I  went  to  the  adjutant's  office. 

(5.  And  how  long  did  vou  remain  there  and  what  were  you  doing? — 
A.  1  had  some  work  to  fiiish.  I  remained  there  probably  an  hour  and 
a  half  or  nearly  two  hours,  it  might  have  been — not  quite  twoHiours, 
No ;  I  don't  know  exactly  how  long  I  remained  there.  It  wasn't  very 
long. 

Q.  Going  back  to  this  order — did  the  acting  first  sergeant.  Sergeant 
Harley,  of  C  Conripany ,  give  you  the  source  of  the  order  or  from  whom 
he  got  it?— A.  He  told  me  that  Captain  Macklin  had  given  him  the 
order. 

Q.  Where  did  you  go  when  you  left  the  adiutant's  office,  Sergeant — 
the  administration  building? — A.  I  walked  down  to  the  barracks,  and 
from  the  barracks  I  walked  out  up  the  street  that  separates  Fort 
Brown  from  Brownsville. 

Q.  Yes.  Did  you  meet  anyone  on  that  street? — ^A.  I  met  Corpl. 
Charles  H.  Madison,  of  Company  C. 

Q.  Did  anything  special  occur  in  connection  with  him? — ^A.  He 
wanted  to  borrow  some  money  from  me,  and  I  told  him  he  didn't 
need  any  money,  because  the  commanding  officer  had  ordered  all  the 
men  into  the  garrison,  passes  to  the  contrary  notwithstanding.  Told 
him  he  would  have  to  be  in  by  8  o'clock  according  to  the  order. 

Q.  Speaking  of  money,  reminds  me ;  when  did  pay  day  occur  with 
respect  to  this  time? — ^A.  I  think  pay  day  was  on  the  11th,  if  I  am 
not  mistaken. 

Q.  Do  vou  remember  the  day  of  the  week? — ^A.  No,  sir;  I  do  not. 

Q,  Well,  what  else  did  you  do.  Sergeant? — ^A.  I  returned  to  the 
fort  and  later  in  the  evening  I  was  walking  between  the  guardhouse 
and  the  vacant  building  and  I  met  Sergeant  Carlisle  and  Corporal 
O'Neil.  They  had  been  out  in  the  town  of  BrowTisville  rounding  up 
the  men,  and  we  had  a  conversation  concerning  the  reported  dis- 
turbance of  the  toAvn. 

Q.  Do  you  remember  anything  about  this  conversation? 

By  the  judge-advocate: 

We  shall  have  to  object  to  hearsay  evidence,  may  it  please  the  court. 

By  counsel: 

We  withdraw  that  question — ^will  lay  no  stress  on  it. 

Q.  What  did  you  do  then.  Sergeant? — ^A,  I  returned  to  the  adju- 
tant's office. 

Q.  Did  you  see  anyone  else  that  night? — ^A.  I  saw  Private  George 
Mitchell,  the  mail  orderly,  when  I  returned  to  the  adjutant's  office  - 
came  up  with  the  mail. 

Q.  Wnat  time  did  you  go  to  sleep  that  night.  Sergeant? — ^A.  I 
think  it  was  shortly  after  call  to  quarters. 

Q.  Were  you  disturbed  after  that.  Sergeant? — ^A.  Yes,  sir;  I  was 
aroused  by  a  shot. 

Q.  Tell  us  what  you  did  when  you  were  aroused  by  a  shot. — ^A. 
When  I  heard  the  first  shot — it  was  a  single  shot — I  sitnply  raised  up 
to  listen;  in  a  few  seconds  I  heard  quite  a  number  of  shots;  then  1 
jumped  out  of  bed  and  commenced  to  dress  myself  as  rapidly  as  pos- 
sible, and  while  dressing,  call  to  arms  sounded.  The  snooting  con- 
tinued to  increase,  and  it  seemed  to  be  growing  nearer  to  me  graauaUy, 
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and  the  shooting  not  only  increased,  but  I  heard  the  jrelling,  and  it 
seems  that  the  leader  or  the  parties  who  were  shooting  had.  just 
before  I  got  through  dressing,  nad  reached  the  gate  whi<m  leaas  out 
to  Elizabeth  street,  in  rear  of  B  Company  quarters,  and  I  remember 
distinctly  hearing  one  man  yell  three  times  distinctly,  *'I  want  all  of 
you;  I  want  all  of  you,''  and  it  seems  that  this  man  was  shooting  a 
gun  which  had  a  heavy,  dull  soimd.  I  hurried  dressing  as  rapidly 
as  I  could;  put  my  belt  on  and  ran  to  Major  Penroses  quarters. 
Major  Penrose  was  not  at  his  quarters. 

Q.  Why  did  you  go  to  Major  Penrose's  quarters? — ^A.  Because  the 
disturbance  in  the  garrison,  and  the  call  to  arms  had  been  sounded. 

Q.  Was  that  your  orders,  to  report  to  the  commanding  officer 
under  such  circumstances? — ^A.  I  imderstand  that  to  be  my  orders; 
under  all  unusual  circumstances  to  report  to  the  conunanding  officer. 

Q.  Go  on. — A.  I  went  to  Major  Penrose's  quarters,  and  did  not 
find  the  major  there,  and  went  to  the  guardhouse.  I  inauired  of  the 
corporal  of  the  guard  for  the  commanaing  officer;  he  saia  he  had  not 
seen  him. 

Q.  Who  was  this  corjioral  of  the  guard  ? — ^A.  Corporal  Wheeler,  of 
Company  D. 

Q.  Go  on. — ^A.  I  asked  then  for  the  officer  of  the  day  and  he  said 
he  hadn't  seen  him,  and  then  I  left  the  guardhouse  and  went  up  to 

Q.  Before  you  leave  the  guardhouse.  Did  you  see  any  otner  non- 
commissioned officer  of  the  guard  at  that  time? — ^A.  Sergeant  Reid, 
the  sergeant  of  the  guard,  was  there  also.  I  asked  him  also  for  the 
commanding  officer  and  the  officer  of  the  day  and  he  hadn't  seen 
either. 

Q.  Did  you  see  any  members  of  the  guard? — ^A.  I  saw  several 
members  of  the  guard  lying  prone  in  front  of  the  guardhouse,  in  line 
of  skirmishers.- 

Q.  Was  shooting  going  on  at  this  time? — A.  Yes,  sir;  the  shooting 
was  still  going  on. 

Q.  Diayou  see  anyone  else  near  the  guardhouse  at  this  time? — ^A. 
I  saw  a  piivate  of  B  Company;  he  was  standing  under  the  porch  near 
the  post  exchange;  under  the  porch  of  the  post  exchange,  and  he 
ap})roached  me  and  spoke  to  me  and  asked  me  what  was  the 
disturbance. 

Q.  Do  you  know  who  that  was? — ^A.  I  knew  his  face  at  that  time; 
learned  afterwards  his  name;  it  was  Private  Harden. 

Q.  Where  did  you  go  then  Sergeant? — ^A.  I  went  up  the  parade 
ground,  and  near  the  middle  of  the  parade  ground,  about  opposite  0 
Company,  I  met  Lieutenant  Grier  and  asked  him  for  the  commanding 
officer. 

Q.  Do  you  know  anything  about  the  movements  of  Sergeant  Reid 
about  the  time  you  were  at  the  guardhouse?  If  so,  tell  the  court. — 
A.  Sei^eant  Reid  and  myself  went  together  up  the  parade  ground 
when  I  was  in  search  of  the  commanding  officer. 

Q.  Do  you  know  where  he  went? — ^A.  I  don't  know.  When  I  saw 
Lieutenant  Grier  I  left  him  and  asked  Lieutenant  Grier  which  way 
was  the  commanding  officer. 

Q.  You  foulid  Major  Penrose? — ^A.  Yes,  sir. 

Q.  Where  was  he  at  that  time? — ^A.  He  was  about  opposite  thi 
interval  of  the  barracks  occupied  by  Companies  C  and  B. 
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Q.  What  did  you  do  when  you  reported  to  the  major? — ^A.  I 
reported  to  the  major  and  said  that  I  have  no  arms^  I  would  Uke  to 
go  into  some  of  the  barracks  and  secure  a  revolver.  The  major  said 
to  me  all  right. 

Q,  And  what  next? — ^A.  I  went  into  C  Company  barracks  and 
asked  for  the  quartermaster-sergeant;  he  couldn't  be  found  and 
Serg^eant  Biuwner,  who  was  in  charge  of  quarters,  told  one  of  the  men 
to  give  me  a  rifle  and  some  ammunition. 

Q.  Where  were  you  and  where  was  Servant  Brawner  at  this  time  ? — 
A.  Sergeant  Brawner  was  at  the  head  of  the  steps  and  I  was  standing 
on  the  stepMs  about  midway. 

Q.  That  is  the  steps?— A.  Leading  from  the  downstairs  squad 
room  up  to  the  upstau^  squad  room. 

Q.  What  did  you  do  then? — A.  When  I  got  the  ammunition  and 

Em  I  returned  at  once  and  reported  to  the  commanding  officer, 
ajor  Penrose. 

Q.  And  where  was  he  ? — A.  He  was  around  at  the  wall  near  the  gate 
that  leads  into  Elizabeth  street. 

Q.  Where  was  C  Company? — A.  C  Company  had  gone  aroimd  to 
the  wall.  All  of  the  companies  had  gone  around  to  the  wall  when  I 
came  out. 

Q.  Where  was  Major  Penrose,  as  near  as  you  can  recall,  when  you 
reported  to  him? — ^A.  When  I  reported  after  securing  the  rifle? 

Q.  Yes. — ^A.  He  was  around  at  the  wall  near  the  gate  which  leads 
out  into  EHzabeth  street. 

Q.  Go  back  to  this  man  Private  Harden.  What  occurred  in  con- 
nection with  him  that  fixes  the  fact  in  your  mind  ? — A.  He  approached 
me  and  said  something  about  the  disturbance  and  said  he  wanted  to 
go  down  there  and  I  told  him,  "No,  you  stay  here.'^ 

Q.  How  was  he  dressed,  do  you  recall.  Sergeant? — A.  I  think  he 
was  dressed  in  pajamas.  I  think  he  had  on  his  hospital  clothes.  He 
was  sick,  a  patient  in  the  hospital  at  the  time. 

Q.  What  occurred  when  you  reported  to  Major  Penrose  there  at  the 

gate? — ^A.  The  major  was  standmg  in  rear  of  the  command,  and  I 
card  him  give  the  order  not  to  fire  a  shot  until  I  give  the  command. 

Q.  Did  he  give  you  any  order  at  this  time  or  about  this  time?— A. 
In  a  few  ininutes  he  gave  me  the  order  to  go  and  find  Captain  Macklin 
and  tell  him  to  report  to  him  at  once. 

Q.  Did  you  fina  Captain  Macklin?— A.  I  did  not,  sir. 

Q.  What  did  you  do  then? — ^A.  I  returned  and  reported  to  the  comr 
manding  officer  I  couldn't  find  him. 

O.  Was  the  commanding  officer  still  at  this  place  near  the  gate  ? — A. 
He  had  moved  down  toward — probably  50  yards  down  below — toward 
the  end  of  the  skirmish  line. 

Q.  Which  way.  Sergeant? — A.  Toward  C  Company  barracks. 

Q.  Did  you  hear  Major  Penrose  give  any  other  orders  during  this 
time? — ^A.  Not  just  at  that  time. 

Q.  You  saw  those  men  on  the  line,  did  you,  by  the  wall? — ^A.  Yes, 
sir. 

Q,  Did  they  remain  there  all  the  time? — ^A.  D  Company  was 
detached  and  sent  to  make  a  patrol  through  the  town. 

Q.  Were  you  close  enough  to  hear  the  oraers  rfven  to  the  company 
commander  or  not  ?— A.  I  did  not  hear  all  the  order.    I  simply  under- 


1506  AFFRAY   AT   BROWNSVILLE,  TEXAS. 

stood  hini  to  say  to  Captain  Lyon,  "Take  your  company  and  go  down 
throurii  the  town  and  see  what  you  can  mid  out." 

Q.  Were  you  there  when  tliis  company  returned  ? — ^A.  I  was,  sir. 

Q.  Who  was  with  it?— A.  The  mayor  and  liis  brother. 

Q.  Did  you  hear  any  conversation  between  the  inayor  and  Major 
Penrose? — A.  I  did  not,  sir. 

Q.  Did  you  see  them  together? — ^A.  Yes,  sir;  the  mayor  called  the 
major  off  aside  and  spoke  to  him  privatelv. 

Q.  Did  you  hear  any  conversation  at  tnis  time  on  the  part  of  his 
brother?— A.  I  did,  sir. 

Q.  What  was  that? — ^A.  I  heard  him  say  that  *'I  jumped  this 
bunch  because  I  thought  it  was  a  band  of  Mexicans  making  a  raid 
through  the  town."  I  heard  him  also  say  that  he  and  his  brother 
had  just  been  speaking  to  a  mob  of  300  and  persuaded  them  to  dis- 
perse and  go  home. 

Q.  Is  that  all  you  heard  him  say  at  that  time  ? — ^A.  That's  all  I  can 
recall. 

Q.  Did  you  hear  Major  Penrose  give  any  orders  to  the  command 
shortly  after  Mayor  Combe  came  out  with  D  Company ?— A.  Yes,  sir* 
I  heard  him  give  the  order  to  the  command  for  the  rolls  to  be  called 
in  all  the  companies. 

Q.  Were  these  rolls  called,  as  far  as  you  know? — ^A.  Yes,  sir. 

Q.  How  long  did  jrou  remain  there  after  this,  Sei^eant? — ^A,  I 
remained  with  the  major  until  I  was  dismissed. 

Q.  About  when  was  that? — A.  I  should  judge  it  to  be  about  two 
hours  or  two  hours  and  a  half. 

Q.  What  did  you  do  when  you  were  dismissed? — ^A.  I  went  to  C 
Company ^s  barracks  and  went  to  sleep.  I  didn't  return  to  the  admin- 
istration building. 

Q.  Did  you  turn  in  your  arms  and  ammunition? — ^A.  Yes,  sir;  I 
turned  my  arms  and  ammunition  in  that  same  night,  and  I  turned 
the  rifle  and  the  rifle  ammunition  in  and  got  a  six-shooter  and  some 
six-shooter  ammunition. 

?.  Who  did  you  get  that  from? — ^A.  The  quartermaster-sergeant 
ompany  C. 

Q.  WTiat  shape  was  this  rifle  ammunition  in  when  it  was  issued  to 
you  and  when  it  was  returned? — A.  It  was  in  a  bandoleer,  closed  up. 

Q.  And  di  1  you  return  it  in  the  same  shape? — A.  In  the  same  con- 
dition. I  di  1  not  load  the  piece  that  was  given  to  me;  I  had  no  occa- 
sion to  use  it,  and  did  not  open  any  of  the  pockets. 

Q.  Sergeant,  I  want  you  to  tell  the  court  the  impression  of  this  fir- 
ing as  it  struck  you  at  the  time ;  where  you  located  it  and  what  you  can 
recall  about  it. — A.  The  first  shot  struck  me  as  if  it  were  out  in  the 
town — somewhere  out  on  that  street  that  separates  the  town  from  the 
post;  probably  down  lower  than  C  Company's  barracks.  I  can 
tell 

Q.  You  said  it  came A.  From  that  direction.     I  could  not  tell 

exactly  whether  it  was  a  revolver  shot  or  whether  it  was  a  rifle  shot, 
because  the  shot  aroused  me,  and  I  was  not  able  to  judge. 

Q.  How  was  the  shooting  after  that,  as  it  occurred  to  you? — ^A. 
The  shooting  increased  gradually  until  call  to  arms  was  sounded,  and 
it  seemed  to  increase.  There  seemed  to  be  more  shooting  after  call 
to  arms  was  sounded  than  before,  and  it  seemed  to  be  growing  nearer 
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and  nearer  to  me — coming  right  up  toward  the  administration  build- 
ing— getting  nearer  to  me  every  second. 

Q.  Did  you  hear  any  shots  that  you  could  distinguish,  except  those 
three  that  you  said  were  louder  than  the  others? — ^A.  Yes,  sir;  I 
heard  quite  a  number  of  shots  different  from  the  shot  that  I  distin- 
guished. 

Q.  Can  you  distinguish  rifle  shots  from  high-power  rifles? — ^A,  I 
can  tell  a  nfle  shot. 

a.  That  is,  from  om*  ffuns,  like  the  Krag  and  the  new  Spring- 
? — ^A.  I  don't  know  that  I  would  have  been  able  to  distinguish 
the  Klrag  from  the  new  Springfield  very  well. 

Q.  I  asked  if  you  could  tell  that  frqm  a  .45  pistol,  for  instance. — 
A.  Oh,  yes,  sir;  if  it  were  near  to  me. 

O.  I  did  not  ask  you  to  distinguish  between  high-power  rifles. 
Well,  this  continued  to  come  down  in  your  general  du*ection,  you 
mean  to  say? — ^A.  Yes,  sir;  the  shooting  seemed  to  grow  nearer  and 
nearer  to  me. 

Q.  How  lon^  did  this  rifle  shooting  keep  up,  as  near  as  you  recall 
it?— A.  This  nfle  shooting  near  the  post? 

Q.  Yes.  With  respect  to  your  movements,  how  long  did  it  keep 
up — the  rifle  shooting  you  heard? — ^A.  The  shooting  was  going  on 
wnen  I  reported  to  the  maior. 

Q.  Had  been  going  on  all  the  time? — A.  Yes,  sir;  the  shooting  had 
ceased  near  the  post  and  was  going  on  downtown — seemed  to  be 
heavy  volleys — firing  down  in  town  when  I  reported  to  the  major. 

Q.  Do  you  remember  whether  you  heard  more  than  one  call  to 
arms  sounded? — A.  The  only  call  that  I  remember  is  the  call  that 
was  sounded  from  the  guardhouse.  It  mi^ht  have  been  repeated 
by  the  trumpeter  over  there,  but  I  did  not  hear  any  other  musician 
sounding  the  call  but  the  one  who  was  near  the  guardhouse — the 
one  who  was  on  guard. 

Q.  You  said  you  were  first  sergeant  of  C  Company  for  some  years  ? — 
A.   I  es,  sir. 

Q.  You  knew  Private  Newton  during  that  time? — ^A.  Yes,  sir. 

Q.  Had  he  been  in  the  company  for  some  time;  if  so,  how  long? — 
A,  1  could  not  tell  exactly  how  long.  I  went  on  furlough  in  Novem- 
ber, 1905,  and  I  returned  in  January,  1906,  and  I  found  him  with  the 
company  in  January,  1906,  when  1  returned. 

Q.  Hadn't  he  served  in  the  company  before? — A.  Not  before  that 
time. 

Q.  Did  you  hear  of  his  being  struck  with  a  revolver  while  you  were 
there  ?— -A.  In  Fort  Brown  ? 

Q.  Yes. — A.  Yes,  sir. 

Q.  When  did  you  hear  of  this,  Sergeant;  from  whom? — ^A.  I  heard 
it  from  some  of  the  men  of  Company  C. 

Q.  What  did  jou  hear  of  it? — A.  I  simply  heard  that  he  was 
knocked  down  with  a  revolver  in  the  streets  by  some  citizen  of 
Brownsville,  Tex. 

Q.  Did  you  ever  know  who  did  that? — ^A.  I  learned  some  time 
afterwards  that  the  man's  name  was  Mr.  Tate. 

Q.  Have  you  any  distinct  recollection  as  to  the  date  of  this  occur- 
ence?— ^A.  1  have  not.  I  think  it  was  somewhere  between  the  6th 
and  7th  of  August. 
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Q.  What  impression  did  this  make  on  your  mind,  Sereeant— ^this 
hitting  of  Newton — at  the  time  it  was  reported  to  you? — ^A.  It  didn't 
make  any  impression  on  my  mind  at  all. 

Q.  YHiy  not?— A.  Because  I  knew  this  man  Newton  was  a  man 

given  to  drinking  and  when  in  Uquor  was  a  nuisance  and  was  very 
able  to  do  things  that  would  fret  other  people,  and  it  had  been  a 
common  thing  for  him  to  get  drunk  and  get  beat  up. 

Q.  Had  you  known  of  his  being  beat  up  before? — ^A.  I  had;  yes, 
sir. 

Q.  Where  ? — ^A.  Fort  Niobrara,  Nebr. 

Q.  So  as  far  as  Newton  getting  beat  up,  you  didn't  think  it  was 
anything  out  of  the  ordinary-?— A.  No,  sir;  didn't  strike  my  mind 
as  anything  out  of  the  ordinary  at  all. 

Q.  Did  you  note  yourself,  when  you  were  associating  with  the 
men,  any  unusual  discussions  or  any  feeling  of  resentment  about  it? — 
A.  I  did  not,  sir. 

Q.  You  noted  nothing  in  connection  with  that  that  you  thought 
you  should  report  to  the  commanding  officer? — ^A.  I  did  not,  sir. 

Q.  Did  you  know  anything  about  any  correspondence  in  connec- 
tion with  that? — A.  Yes,  sir. 

Q.  Tell  the  court  what  you  know  about  that.— A.  I  know  the 
commanding  officer  wrote  a  letter  to  Mr.  Vann,  I  think  that  is  his 
name,  inspector  of  customs,  requesting  that  an  investigation  be  made. 

By  the  judge-advocate; 

Does  he  know  that  of  his  own  official  knowledge?  Otherwise  we  shall  have  to 
ohject. 

By  counsel : 

We  are  going  to  fix  that.  If  you  will  leave  him  alone,  Captain  Hay,  he  will  bring 
that  out. 

Q.  How  do  you  know  the  commanding  officer  wrote  this  let- 
ter?— ^A.  Because  I  wrote  the  letter  on  the  typewriter  myself;  a 
draft  was  handed  to  me  in  the  office. 

Q.  Do  you  know  who  signed  tliis  letter  of  your  own  knowledge? — 
A.  Yes,  sir. 

Q.  Who? — ^A.  The  commanding  officer  signed  it. 

Q.  Major  Penrose? — ^A.  Yes,  sir;  Major  Penrose* 

Q.  Do  you  recall  the  date  of  that  Sergeant? — A.  I  do  not,  air. 

Q.  The  correspondence  of  the  adjutant^s  office  went  through 
you,  did  it  not.  Sergeant? — ^A.  Yes,  sir. 

Q.  At  the  time  of  this  occurrence  the  night  of  the  13th  and  14tb 
of  August,  had  any  reply  been  received  from  Mr.  Vann  to  this,  that 
you  know  of? — A.  No,  sir. 

Q.  Do  you  know  whether  any  reply  was  ever  received? — A.  I  do 
not,  sir. 

Q.  Now,  Sergeant,  did  you  know  a  man  by  the  name  of  Adaii 
in  C  Company? — ^A.  I  do,  sir. 

Q.  Was  anytliing  broujjjht  to  your  attention  in  regard  to  Adair, 
in  connection  with  trouble  he  had  had  down  town? — A.  Private 
Adair  told  me  that  he  went  over  in  Mexico  and  purchased  a  gold 
pen  and  that  returning  to  Brownsville  the  inspector  came  out  at  the 
terry  and  took  the  pen  from  him  and  asked  nim  his  name  and  hia 
company  and  said  he  was  going  to  report  the  fact  to  his  company 
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eommander.  Private  Adair  told  me  also  that  he  was  going  to  report 
the  fact  to  his  company  commander  himself. 

Q.  That'saUyouknowof  that?— A.  That's  aU. 

Q.  You  heard  no  discussion  in  the  company  among  the  men  at 
all^A.  None  at  aU.  Private  Adair  is  the  only  man  that  spoke  to 
me  about  it. 

Q.  Did  you  know  a  man  by  the  name  of  Reid  t — ^A.  Yes.  sir. 

Q.  Did  you  hear  about  any  trouble  that  he  had  had?— A.  I  heard 
he  was  knocked  in  the  Rio  Grande  River  off  the  ferry.  In  fact  I  saw 
him  when  he  came  m  wet. 

Q.  Did  he  tell  vou  this  story  ?y— A.  No,  sir. 

Q.  Who  did  tell  you  ? — ^A.  rrivate  Madison,  of  Company  C.  Thai 
is  the  only  man  I  remember  talking  to  of  it.  iHe  was  with  Private 
Reid  when  he  was  knocked  off  the  ferry. 

Q.  What  were  the  circumstances  of  that.  Sergeant?  What  did 
Madison  tell  you? 

By  the  assistant  judge-advocate: 
We  object  to  that  as  hearsay. 

By  counsel: 

We  think  this  is  pertinent.  The  judge-advocate  has  laid  the  greatest  sort  of  stresa 
on  this,  and  we  have  got  to  know  first  whether  this  came  to  this  witness's  attention,  and 
then  follow  it  up,  as  1  have,  with  other  instances  as  to  what  effect  this  produced  on  the 
minds  of  the  members  of  the  company.  The  fact  is  that  that  is  positively  alleged  in 
these  charges.  During  the  prosecution  this  has  been  dwelt  on  with  practically  every 
witness  that  ever  heard  it,  and  the  only  way  we  can  show  what  the  actual  feeling 
among  the  men  was  is  by  the  men  and  by  the  men  that  heard  it,  and  show  the  sources 
from  which  they  heard  it,  and  what  the  story  was  as  they  understood  it.  We  think  it 
clearly  pertinent. 

By  the  assistant  judge-advocate: 

The  only  reason  I  object  here  as  to  what  Corporal  Madison  said  is  that  Corporal  Mad- 
ifon  is  one  of  the  men  summoned  as  a  witness,  and  his  testimony  is  better  than  what 
this  present  witness  may  have  to  say  on  the  subject.  Corporal  Madison  can  tell  us 
about  it  when  he  comes. 

By  the  counsel: 

I  thir  k  tie  distinguished  assistant  judge-advocate  will  recall  that  it  is  very  doubtful 
if  Corporal  Madison  will  ever  be  here,  in  spite  of  the  summons.  We  have  no  evidence! 
and  we  ask  the  privilege  of  introducing  the  next  best  evidence  we  have,  and  we  main- 
tain this  is  the  best  evidence  at  hand.  It  is  the  only  way  you  can  show,  and,  in  fact, 
it  will  show  that  Corporal  Madison  was  actually  with  this  man,  and  the  court  will 
recall  that  this  was  brought  out  on  the  prosecution — that  is  to  say,  that  Corporal  Madi- 
son had  directly  reported  it  to  the  commanding  officer,  and  it  was  thrashed  over  from 
that  point. 

By  the  assistant  judge-advocate: 

I  would  like  to  state  that  Sereeant  Taliaferro  is  a  witness  in  the  case  that  is  to  succeed 
this  one-^the  case  of  Captain  Macklin,  and  any  points  that  may  be  omitted  from  hta 
present  direct  examination  he  can  be  recalled  later,  inasmuch  as  he  is  going  to  be  here 
all  the  time,  and  any  testimony  as  to  what  he  heard  Corporal  Madison  say  is  not  at  thui 
time,  or  until  we  find  out  whether  Corporal  Madison  can  come  or  not,  the  best  evi- 
dence. If  Corporal  Madison  can  not  come,  then  there  will  be  no  objection  to  the  next 
best  evidence  being  introduced  as  to  what  Corporal  Madison  said  at  tliat  time. 

By  the  counsel: 

Both  the  counsel  and  the  judge-advocate  in  the  Macklin  case  are  here  and,  untfl 
the  counsel  objects  to  this  in  behalf  of  Captain  Macklin,  we  don't  think  it  especiaUy 
BttrtineDt  that  it  be  objected  to  by  the  judge-advocate. 
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The  accused,  his  counsels,  the  witness,  the  reporter,  ai.d  the  judge- 
advocates  then  withdrew,  and  the  court  was  closed,  and,  on  bemg 
opened,  the  president  announced,  in  their  presence,  as  follows: 

I  am  instructed  by  the  court  to  announce  that  the  objection  is  sustained  and  the 
question  will  not  be  answered. 

Q.  Did  you  hear  this  matter  discussed  around  among  the  men  ? — ^A. 
The  matter  of  striking  Reid  ? 

Q.  Yes. — ^A.  I  don't  recall  any  discussion  only  with  Corporal 
Madison. 

Q.  Is  he  the  only  person  you  talked  to  about  it? — A.  Yes,  sir, 

Q.  Did  Corporal  Aladison  express  any  resentment? — A.  No,  sir; 
Corporal  Madison 

By  the  judge-advocate : 

I  object  to  that  as  being  purely  a  leading  question.  It  is  using  almost  word  for 
word  a  certain  allegation  in  the  specification  in  addition,  and  I  object  to  that. 

By  associate  coimsel : 

In  reply  to  the  objection  of  the  judge-advocate  I  will  say  that  I  am  not  attempting 
to  establish  any  fact  in  evidence  from  the  hearaav  testimony  of  Corporal  Macuson, 
and  it  is  immaterial  whether  his  statement  is  a  tnitliful  one  or  not;  simply  tQ  express 
the  state  of  feeling  among  the  men  of  the  coininand,  and  it  is  from  those  men,  and  from 
them  alone,  that  we  can  establish  the  truth  or  falsity  of  that  specification.  I  don't 
see  how  you  could  have  more  competent  testimony.  The  miestion  is  not  leading, 
does  not  suggest  any  answer  as  to  whether  or  not  Corporal  Madison  expressed  any 
resentment  in  any  conversation  he  liad  with  the  witness  about  this  incident. 

The  accused,  his  counsels,  the  witness,  the  reporter,  and  the  judge- 
advocates  then  withdrew,  and  the  court  was  closed,  and,  on  bemg 
opened,  the  president  announced,  in  their  presence,  as  follows: 

I  am  instructed  by  the  court  to  announce  that  the  objection  is  not  sustained  and 
the  question  will  be  answered. 

(The  question  was  then  repeated:  Did  Corporal  Madison  express 
any  resentment  ?) 

A.  He  did  not.     Corporal  Madison  said 

By  assistant  judge-advocate: 

That  has  been  objected  to  and  the  court  has  sustained  it,  as  to  what  Corporal  Madison 
said. 

By  the  coimsel : 

Now,  may  it  please  the  court,  I  take  advantaj?e  of  this  to  read  to  the  court  the  allega- 
tion in  the  specification.  We  take  it  for  granted  that  you  know  it,  but  to  make  sure 
it  is  in  tlie  record  we  purpose  reading  it.  In  the  second  specification  of  the  charges: 
"In  that  Maj.  Charles  W.  Penrose,  Twenty-fifth  Infantry,  being  aware  of  the  feeling 
of  resentment  in  his  command  toward  the  citizens  of  BrownsvUle,  as  a  result  of  the 
assaults  upon  certain  individuals  of  the  command  — ,"  etc.  That's  the  only  part 
that  is  pertinent.  Now,  we  have  a  right  to  know  what  came  to  this  witness  in  regard  to 
that  assault  and  to  every  other  assault.  It  makes  not  one  particle  of  difference  whether 
what  came  to  him  was  true  or  not  true — the  point  is,  what  was  the  report  that  came 
to  this  witness,  from  what  source  did  it  come,  and  what  was  the  effect  produced  on 
this  witness  and  others  of  the  command  with  whom  he  talked?  To  our  mind  it  is 
absolutely — and  we  challenge  anyone  to  produce  in  ony  other  way — the  only  means 
we  have  or  that  exist  of  showing  what  the  feeling  in  this  command  was  in  regard  to 
this  particular  assault,  and  it  is  the  only  means  of  knowing  whether  or  not  this  was 
brought  to  the  attention  of  this  accused.  You  can't  show  the  feeling  of  a  command 
in  any  other  way,  as  I  state,  and  we  have  shown  now  that  this  did  come  to  this  man 
from  a  member  of  that  co'simand  who  was  at  that  ferry  and  saw  the  entire  incident 
and  told  him  the  facts.  It  makes  not  a  particle  of  difference  whether  these  facts  are 
true  or  not,  but  did  he  tell  you  these  facts  and  what  was  the  effect  of  them?   And  it  is 
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not  worth  while  for  me  to  remind  the  court  that  that  all  was  thrashed  o\'er  and  the 
prosecution  had  to  establish  it,  and  it  is  the  only  way  we  can  rebut  it,  and  we  ask 
that  this  witness  be  allowed  to  go  on  and  answer  that  question. 

By  the  assistant  judge-advocate: 

May  it  please  the  court,  th^  objection  to  the  last  question  put,  namely:  *'Did 
Corporal  Madison  express  any  resentment?''  was  answered  by  the  witness  with  the 

woixis,  "I  do  not."    Then  he  went  on  to  state,  ** Corporal  Madison  said  to  me **, 

at  which  point  the  nrosecution  objected,  because  the  fact  that  the  question  before 
the  last,  as  to  what  Corporal  Madison  said  at  the  time,  upon  bein^  objected  to  by  the 
prosecution,  was  sustained,  and  if  the  witness  wore  to  continue  m  his  answer,  as  he 
started  out  to  do,  it  would  be  plainly  contrary  to  what  has  just  been  held  by  the  court, 
and  Corporal  Madison  is  expected  as  a  witness — at  least  has  been  subpoenaed  as  a 
witness — and  imtil  we  find  out  whether  he  is  coming  or  not,  Sergeant  Taliaferro's 
testimony  as  to  what  he  said  at  the  time  is  not  the  best  evidence. 

The  accused,  his  counsels,  the  witness,  the  reporter,  and  the  judge- 
advocates  then  withdrew,  and  the  court  was  closed,  and,  on  being 
opened,  the  president  announced,  in  their  presence,  as  follows: 

I  am  instructed  by  the  court  to  announce  the  court  does  not  regard  the  question 
and  answer  as  falling  within  the  rule  including  hearsay.  The  court  understands  that 
the  statements  made  by  members  of  the  command  in  conversation  are  the  best  avail- 
able evidence  to  establish  the  sentiment  existing  in  the  command.  The  court,  there- 
fore, does  not  sustain  the  objection. 

(Question  was  repeated  to  witness.) 

A.  Corporal  Madison  said  that  Reid  had  been  drinking  and  was 
creating  aislurbances  on  the  ferry  and  was  in  fault. 

Q.  What  were  the  facts  in  this  case,  as  they  came  to  you,  Ser- 
geant?— ^A,  The  facts  in  the  Reid  case? 

Q.  Yes. — ^A.  Well,  the  facts  were  that  this  man  pot  into  a  dispute 
concerning  the  paying  of  fares  and  that  while  disputing  with  the 
boatman  on  the  ferry  concerning  the  paying  of  fares  some  oflicer  at 
the  ferry  came  out  and,  in  clearing  the  ferry,  knocked  this  man  off 
of  the  ferry  in  the  river. 

Q.  What  do  you  mean  by  clearing  the  ferry? — ^A.  Getting  the 
crowd  out  of  the  way  so  that  people  could  get  into  the  boats;  peo- 
ple that  were  going  back  and  forth. 

Q.  Did  you  near  this  discussed  at  all  in  the  barracks  or  among  the 
men  in  any  way?— A.  I  did  not,  sir. 

Q.  Do  you  know  when  this  was,  Serjeant? — A.  I  could  not  give 
the  date.  It  probably  was  about — I  think  it  was  a  Sunday,  if  I  am 
not  mistaken,  and  it  was  about  the  11th  or  12th  of  August. 

Q.  You  never  heard  any  feeling  expressed  by  them  about  it  at  all  ? — 
A.  1  did  not,  sir. 

Q.  You  knew  notliing  of  any  investigation  of  this  or  report  of  it  in 
the  adjutant's  office? — A.  No,  sir. 

Q.  When  did  you  first  hear  about  the  man  who  was  supposed  to 
have  interfered  with  the  woman  on  horseback? — A.  Between  5  and  6 
o'clock  in  the  evening  on  August  13,  while  at  supper. 

9.  That's  the  first  you  heard  of  it  ?— A.  That's  the  first  I  heard 
of  it. 

Q.  Is  that  all  the  facts  you  heard  of  it — about  the  incident  itself? — 
A.  xes,  sir;  that's  all  I  heard;  just  what  was  reported  to  me  by 
Sergeant  Harley  that  evening. 

Q.  Did  any  feelincj  of  resentment  or  discussion  of  this  in  any  way 
come  to  your  knowledge  after  5  o'clock  that  evening,  or  after  you 
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heard  it,  between  5  and  6?  Among  the  men,  I  mean. — ^A.  Yee,  sir; 
Private  Mitchell,  of  Company  B,  who  was 

Q.  I  am  talkiiig  about  the  Evans  incident. — ^A.  This  is  in  connec- 
tion with  the  Evans  incident. 

Q.  Go  on. — ^A.  Private  Mitchell,  of  Company  B,  who  was  the  mail 
orderiy,  came  up  with  the  mail  about  8  o'cIock  and  stated  to  me — I 
asked  him  what  were  the  conditions  in  the  town,  and  he  said  there 
was  a  large  crowd  around  the  post-office  that  tried  to  engajge  him  in 
an  argument  concerning  this  Evans  incident,  and  he  shooecTthem  off 
as  best  he  could.  He  said  they  seemed  to  want  to  get  him  in  trouble. 
He  said  he  didn't  know  anything  about  it,  and  just  as  he  got  away  one 
of  them  told  him  "Well,  its's  a  good  thing  your  conunanding  officer 
ordered  you  all  in  by  8  o'clock  to-night,  because  some  of  you  are  going 
to  get  killed  to-night."  I  told  Private  Mitchell  to  report  that  to  the 
adjutant  when  he  delivered  his  mail. 

Q.  Do  you  know  whether  he  did  report  that  to  the  adjutant  or 
not  ? — A.  I  do  not.     I  have  been  informed  he  did  not. 

Q.  Did  you  report  it  to  the  adjutant  or  the  commanding  officer? — 
A.  1  did  not  report  it  to  the  adjutant  or  the  commanding  officer, 
because  it  was  after  dark  when  the  mail  orderly  was  talking  to  me 
and  he  was  going  to  deliver  the  mail,  and  I  told  him  to  report  the  fact 
to  the  adjutant  himself.  I  intended  to  make  the  report  the  next 
morning  myself. 

Q.  Well,  did  you  make  it  the  next  day  or  at  anytime  afterwards? 
If  so,  when  ? — A.  I  made  it  the  next  time  the  matter  was  brought  to 
my  attention,  which  was  during  the  investigation.  I  made  this  state- 
ment to  Major  Blocksom  I  remember  very  distinctly,  and  I  don't 
know  whether  I  made — I  don't  know  exactly  when  I  made  the  report 
to  the  commanding  officer,  but  when  I  spoke  to  him  concerning  it 

Q.  Was  it  before  the  incidents  that  occurred  that  night? — A.  When 
this  man  reported  to  me  ? 

Q.  Yes. — ^A.  Yes,  sir;  it  was  about  8  o'clock. 

Q.  Did  you  report  it  to  Major  Penrose  before  the  shooting? — A.  No, 
sir;  I  did  not. 

Q.  Do  you  remember  whether  you  reported  it  the  next  day,  or 
when? — A.  The  first  I  remember  speaking  of  it  again  was  when  the 
investigation  was  brought  up  by  Major  Blocksom. 

Q.  So  far  as  you  know,  was  that  the  first  information  that  Major 
Penrose  had  of  that,  when  you  reported  it  to  Major  Blocksom  J— 
A.  I  do  not  know,  sir;  I  was  under  the  impression  that  Private  MitcKell 
had  reported  to  the  adjutant,  as  I  told  him. 

Q.  But  you  said  you  understood  afterwards  that  he  did  not? — 
A.  Yes,  sir;  I  learned  afterwards  that  he  did  not  make  the  report. 

Q.  Do  you  remember  how  you  learned  that?  Was  it  from  the 
adjutant,  or  whom?-^A.  The  conunanding  officer  told  me  he  did  not 
make  the  report. 

Q.  Was  tliat  after  the  report  you  made  to  Major  Blocksom,  or 
when? — A.  I  think  it  was  some  time  afterwards. 
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CBOSS-EXAMINATION. 

OnxsnoNS  bt  assibtamt  judob-aoyocatb. 

Q.  By  whom  were  you  appointed  battalion  sergeant-major? — ^A.  I 
was  appointed  by  Col.  R.  W.  Hoyt,  Twenty-fifth  Infantry. 

Q.  Upon  the  recommendation  of  whom? — ^A.  Maj.  Charles  W. 
.Penrose,  Twenty-fifth  Infantry. 

(^.  So  that  Maj.  Charles  W.  Penrose  recommended  you  for  this 
position? — ^A.  Yes,  sir. 

Q.  And  to  him  is  due  the  fact  that  you  are  now  battaUon  sergeant- 
major  of  the  First  BattaUon? 

'   By  associate  counsel: 

May  it  please  the  court,  I  think  this  is  the  proper  stage  of  the  proceeding  to  object 
to  the  character  of  questions  being  asked  by  this  assistant  judge-advocate.  He  seema 
to  be  making  use  of  the  witnesses  lor  the  purpose  of  advancing  arguments  to  the  court, 
and  I  object  to  the  form  of  questions  asked.  If  he  seeks  in  anyway  to  establish  any 
evidence  by  the  witness — to  break  down  any  evidence  testified  to  in  direct  examina- 
tion— it  is  ail  right,  but  I  don't  think  it  is  proper  that  he  should  make  use  of  the  wit- 
ness to  make  an  argument  to  the  court.  While  that  is  a  technical  objection,  I  think 
it  is  more  or  less  material  to  us,  for  in  that  way  he  has  a  hearing  before  the  court  he  ia 
not  entitled  to. 

By  assistant  judge-advocate: 

The  isLCt  was  brought  out  in  direct  examination  that  the  witness  is  at  present 
Ber]^cant-major  of  the  First  Battalion,  Twenty-lifth  Infantry,  and  it  seems  to  me  it  is 
entirely  pertinent  to  find  out  by  whom  he  was  appointed,  and,  if  he  was  appointed 
by  the  accused,  it  may  show  to  some  extent  that  he  is  an  interested  witness  and  not 
entirely  unbiased. 

By  associate  counsel : 

So  far  as  the  assistant  judge-advocate  has  stated  his  position  in  his  last  answer,  he 
18  entirely  correct.  It  is  most  pertinent  to  establish  through  this  witness  how  he  got 
his  position,  but  his  last  question  is  the  one  I  object  to.  It  is  not  pertinent  to  ask 
the  witness  if  he  owes  his  position  as  a  battalion  sergeant-major  to  Major  Penrose. 
In  the  first  place  that  is  not  a  correct  statement  of  facts.  The  witness  has  just  testi- 
fied that  he  owes  his  position  to  Colonel  Hoyt,  through  the  recommendation  of  Major 
Penrose,  and  I  don*t  see  any  point  in  goin^  into  argument,  through  tlie  witness,  as 
to  whether  or  not  he  owes  his  position  to  Major  Penruse  in  any  other  way  than  he  has 
testified  to.  I  object  to  it,  because  the  assistant  judge-advocate  makes  use  of  that 
form  of  examination,  not  only  with  this  witness,  but  with  all  he  has  examined — not 
that  I  care  about  this  particular  question,  but  I  want  to  interrupt  him  in  that  form 
ol  examination. 

By  assistant  judge-advocate. 
I  don't  mind  changing  the  form  of  that  question. 

By  the  associate  counsel : 
I  object  to  your  making  use  of  that  form  of  examination — argumentary. 

(By  direction  of  the  court  the  question  was  read.) 

By  assistant  judge-advocate: 

I  am  willing,  may  it  please  the  court,  to  change  that  question.  I  merely  wish  to 
show  by  this  witness  that  he  owes  his  position  primarily  to  the  fact  that  he  was  recom- 
mended by  his  battalion  commander  and,  acting  upon  that  recommendation,  his  reg^ 
imentai  commander  appointed  him,  and  to  show  tnat  his  present  position  is  not  due 
primarily  to  Colonel  Hoyt,  as  he  stated,  but  is  due  primarily  to  his  battalion  com- 
mander, the  accused. 

By  associate  counsel: 

May  it  please  the  court,  the  assistant  judge-advocate  has  already  established  that 
certam  questiona  he  has  asked  the  witneae,  juat  what  the  status  of  the  witness  ia. 
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If  he  goes  into  any  more  matter  in  the  way  of  argument,  it  is  eaually  open  to  us  to  in- 
dulge in  the  Fame  kind  of  examination  to  rebut  that  and  show  tnat  he  cioes  not  owe  his 
position  to  Major  Penrose,  but  may  owe  it  to  his  company  commander  or  some  other 
officer,  or  it  may  be  shown  that  some  noncommissioned  officer  has  taken  steps  in  that 
matter.  It  opens  up  a  number  of  collaterations  I  don't  think  are  proper  in  any  exam- 
ination. 

By  the  president  of  the  court: 

If  the  assistant  judge-advocate  wishes  to  change  his  question,  I  think  he  might  b9 
allowed  the  privilege  of  doing  so. 

Upon  motion  of  a  member  the  court  was  closed,  the  accused,  his 
counsels,  the  witness,  the  reporter,  and  the  judge-advocates  first 
withdrawing  from  the  room,  and,  on  being  opened,  the  president 
announced,  in  their  presence,  as  follows: 

I  am  instructed  by  the  court  to  announce  the  decision  that  the  objection  is  not 
sustained.  The  court  holds  this  line  of  cross-examination  admissible  to  establish  an 
interest.  Assistant  counsel  are  instructed  to  address  their  remarks,  in  the  nature  of 
argument,  to  the  court  and  not  to  each  other,  in  the  way  of  conversation, 

(The  question  was  then  repeated  to  witness.) 

A.  I  do  not  know.  The  promotion  came  unsought;  I  was  very 
much  opposed  to  giving  up  my  position  as  first  sergeant,  and  expressed 
the  same  to  my  company  commander. 

Q.  Who  was  your  company  commander  at  that  time? — A.  Captain 
Macklin. 

Q.  Do  the  noncommissioned  officers  of  the  Twenty-fifth  Infantry, 
particularly  the  older  noncommissioned  officers,  have  very  close  asso- 
ciation with  the  privates  as  a  general  thing? — A.  I  should  say  they  do. 

Q.  Do  sergeants  of  long  service  and  recruits — are  they  very  often 
very  close  friends? — A.  No;  not  even  old  soldiers,  as  a  general  thing, 
make  close  friends  with  recruits. 

Q.  The  noncommissioned  officers  therefore,  as  a  general  rule,  pick 
their  friends  among  the  privates  out  of  the  soldiers  of  long  standing 
rather  than  from  men  of  comparatively  short  service,  do  they  not? — 
A.  Yes,  sir. 

Q.  Did  you  ever  overhear  any  talk  in  C  Company  relative  to  ill- 
treatment  of  men  ? 

By  counsel : 

We  should  like  to  have  the  time  fixed  as  to  that,  so  as  to  know  to  what  it  relates. 

Q.  Did  you  ever  overhear  any  talk  in  C  Company  prior  to  the 
shooting  of  August  13  relative  to  ill-treatment  received  by  any 
members  of  the  command  at  the  hands  of  civilians  in  Brownsville?— 
A.  This  striking  of  Newton  is  the  only  incident  I  heard  mentioned. 

Q.  Did  you  mess  at  a  separate  table  there  in  C  Company  or  with 
the  noncommissioned  officers? — A.  I  don^t  think  they  had  a  separate 
table  at  that  time,  and  if  they  did  I  was  not  particular  to  sit  at  it.  I 
generally  came  in  late  for  meals  and  sat  where  I  could  find  a  conven- 
ient place. 

Q.  Were  you  present  in  the  adjutant's  office  when  any  complaints 
or  reports  of  ill-treatment  were  made  to  Major  Penrose  prior  to  the 
shooting  of  August  13? — A.  I  heard  none,  sir. 

Q.  Your  office  is  separate — ^is  on  the  other  side  of  the  hall  from 
Major  Penrose's  office? — ^A.  No,  sir;  simply  a  door  between  us. 

Q.  Simply  a  door? — A.  Yes,  sir;  a  partition  and  a  door. 

Q.  When  Corporal  Madison  told  you  on  the  evening  pf  August  13 
about  the  orders  to  the  effect  that  men  were  to  be  kept  in  after  8^ 
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o'clock,  did  he  express  any  opinion  on  the  subject  of  being  kept  in 
A.  No,  sir. 

Q.  Did  you  have  any  further  conversation  about  it  other  than  the 
mere  fact  they  were  to  oe  kept  in? — A.  I  told  him  he  was  to  come  in; 
he  didn't  tell  me. 

Q.  What  did  he  say? — ^A.  He  says, ''  I  am  on  pass."  I  says,  "Well, 
passes  are  revoked  so  far  as  this  order  is  concerned;  you  nave  to  be 
m  the  ejarrison  by  8  o'clock." 

?;.  What  did  he  say  then? — ^A.  Didn't  say  anything, 
he  court  then  took  a  recess  imtil  2  o'clock  p.  m.,  at  which  hour  the 
members  of  the  court,  the  judge^advocates,  the  accused,  his  counsel, 
the  witness,  and  the  reporter  resumed  their  seats. 

The  iud^-advocate  then  reminded  the  witness,  Sergt.  Maj.  Spotts- 
wooD  W.  Taliaferro,  that  he  was  still  under  oath,  who  testified  as 
follows: 

cross-examination  continued. 

QUESTIONS   BY   ASSISTANT  JUDGE- ADVOCATE. 

Q.  With  respect  to  the  Newton  affair,  when  did  you  first  learn  the 
assailant's  name  was  Tate? — ^A.  I  can  not  say;  I  don't  remember  the 
exact  time. 

Q.  Was  it  before  or  after  August  13? — ^A.  It  was  before. 

Q.  Do  you  know  whether  it  was  a  week  before  or  two  days  before, 
or  how  long? — ^A.  No,  sir;  I  do  not. 

Q.  Do  you  know  where  he  lived? — ^A.  No,  sir;  I  do  not. 

Q.  Who  told  you  what  his  name  was;  do  you  remember? — ^A.  No, 
sir;  I  do  not  remember  that. 

Q.  You  state  that  it  was  a  common  thing  for  Newton  to  get  beat  up. 
State  exactly,  to  your  knowledgej  how  many  times  he  has  been  beaten 
up. — ^A.  One  tinne  that  I  mentioned  as  being  in  Fort  Niobrara, 
Nebr.,  is  very  vivid  in  my  mind. 

Q.  That  is  the  only  instance  you  know  of  except  that  one  in  Browns- 
ville?— A.  The  only  instance  that  I  can  fix  in  my  mind. 

Q.  So,  those  two  are  the  only  instances  you  have  any  recollection  of 
at  present? — A.  To  my  own  personal  knowledge,  wliile  I  know  of  a 
number  of  other  instances  that  were  mentioned  to  me  by  other  men. 

Q.  Did  Major  Penrose  ever  ask  you  about  Newton's  character 
before  he  sent  the  letter? — A.  I  don't  remember  that  he  did,  sir. 
^  Q.  You  were  first  sergeant  of  C  Company  for  some  time  ? — A.  Yes, 
sir. 

Q.  Newton  was  in  C  Company,  wasn't  he? — A.  Yes,  sir. 

Q.  You  have  no  recollection  of  his  having  avsked  you  about  what 
character  this  man  had  in  the  company,  whether  he  was  quarrelsome 
or  other  wise? — ^A.  I  don't  rememoer  any  conversation  concerning 
this  man's  character. 

Q.  You  were  in  the  office,  however,  at  the  time  that  letter  was 
sent? — A.  Yes,  sir. 

Q.  And  you  had  been  appointed  upon  recommendation  of  Major 
Penrose? — A.  Yes,  sir. 

Q.  From  first  sergeant  of  Company  C — this  same  company? — 
A.   I  es,  sir. 

Q.  Did  Major  Penrose  request  in  this  letter  that  Tate  be  discharged 
if  after  investigation  it  was  found  that  he  was  in  the  wrong  in  the 
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matter) — ^A.  I  don't  remember  any  reciuest «» to  his  disehaarge;  Isim^ 
ply  remember  he  requested  an  investigation. 

Q.  You  don't  remember  that  Major  Penrose  requested  that  this 
man  be  put  out  of  the  service  or  discharged  in  case  it  was  found  the 
assault  was  made  without  just  cause  ? — ^A.  No,  sir;  I  do  not  remember. 

Q.  Do  you  know  it  was  not  in  the  letter?— A.  I  could  not  say  it 
was  not  in  it. 

Q.  You  wrote  the  letter  yourself? — ^A.  Yes,  sir. 

Q.  You  never  said  anything  to  the  adjutant  about  Newton's 
character? — ^A.  No,  sir;  I  wasn't  questioned  concerning  it. 

Q.  Did  you  never  hear  any  talk  at  the  supper  table  or  around  the 
barracks  with  reference  to  this  Newton  affair? — ^A.  I  heard  the 
matter  mentioned  at  the  time  it  happened. 

Q.  Did  you  never  hear  any  memoer  of  Company  C  say  in  your 
present  [presence]  that  the  colored  troops  were  not  given  a  square 
deal  down  there,  or  words  to  that  effect? — ^A.  No,  sir;  I  do  not 
remember  any  words  to  that  effect. 

Q.  Or  that  the  townspeople  were  bitter  against  them? — ^A.  I  have 
never  heard  words  to  that  effect. 

Q.  You  never  heard  any  member  of  that  companv  say  they  would 
get  even  ^vith  them? — ^A.  I  have  heard  nothing  of  that  kind. 

Q.  Did  you  never  hear  the  Adair  affair,  the  incident  of  this  pencil 
being  taken  from  this  man,  being  discussed? — ^A.  Private  Adair 
mentioned  that  matter  to  me  himself;  I  never  heard  anyone  else 
mention  it  but  Private  Adair. 

Q.  With  reference  to  Reid,  who  was  knocked  in  the  water;  did 
you  ever  hear  that  discussed? — ^A.  Corporal  Madison  spoke  to  me 
concerning  that. 

Q.  So  that  from  that A.  I  never  heard  it  from  any  other 

person — any  other  member  of  the  garrison,  or  otherwise  at  all. 

Q.  Are  you  married? — A.  No,  sir. 

Q.  You  lived  all  the  while  in  Brownsville  in  the  administration 
building? — A.  I  lived  in  the  administration  building  and  slept  in 
the  administration  building  imtil  this  occurrence  of  the  13th  of 
August,  and  after  that  I  slept  in  C  Company  barracks.  I  was  in  the 
administration  building  when  the  occurrence  took  place. 

Q.  How  often  each  day  would  you  visit  the  barracks — just  for 
your  meals? — ^A.  I  woulcf  visit  them  for  my  meals  and  at  night, 
after  the  adjutant's  office  closed,  I  was  frequently  down  through  the 
barracks. 

Q.  Who  were  your  particular  friends  in  C  Company? — ^A.  Most 
of  the  whole  company  were  my  friends.  s 

Q.  Which  were  the  ones  with  whom  you  used  to  spend  your  time 
more  than  others? — A.  Sergeant  Carlisle,  Corporal  O'Neil,  and  Cor- 
poral Madison. 

Q.  Wasn't  Sergeant  Harley  a  good  friend  of  yours? — ^A.  Yes,,  sir; 
all  the  old  men  were. 

Q.  Did  you  have  any  friends  among  the  recruits? — ^A.  No  partic- 
ular friend  among  the  recruits. 

Q.  Now,  by  the  way,  speaking  about  these  recruits,  the  descrip- 
tion and  assignment  cards  are  kept  in  the  adjutant*s  office  of  recruits 
that  come? — A.  No,  sir. 

Q.  They  passed  through  the  adjutant's  hands^  however^  did  they 
not? — ^A,  Yes,  sir. 
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Q.  Have  you  seen  many  of  them  since  you  started  in  aa  battalion 
sergeant-major? — A.  Yes,  sir;  I  have  seen  quite  a  number  of  them. 

Q.  Did  you  receive  many  recruits  prior  to  the  time  you  went  down 
to  Texas — that  is,  within  six  months  prior  thereto?— A.  Not  very 
many. 

(^.  Where  did  tiiese  come  from? — ^A.  Where  did  most  of  the  re- 
cruits come  from  who  were  received? 

Q.  Where  did  most  of  them  come  from? 

Counsel  for  the  accused: 

We  haven't  any  objection  to  that  evidence  being  shown,  nor  have  we  any  special 
objection  to  it  being  asked  this  witness,  but  we  submit  that  if  the  purpose  is  to  show, 
as  we  assume  it  to  be,  that  these  people  came  from  any  special  district  or  districts  the 
best  proof  of  it  u  either  the  D.  and  A.  cards,  or  the  muster  rolls,  or  certified  official 
copies  of  them.  Without  attempting  to  interfere  with  the  examination,  we  think  we 
have  a  right  to  ask  what  the  purpose  is;  and  if  the  purpose  is  simply  that,  then  that  it 
be  limit^  to  that  class  of  proof. 

Assistant  judge-advocate: 

May  it  please  the  court,  we  withdraw  that;  the  other  is  doubtless  the  best  evidence, 
but  it  was  merely  a  small  point,  and  I  thowght  possibly  by  testimony  of  a  noncom- 
missioned officer  whose  position  was  such  that  he  had  occasion  to  see  these  cards  fre- 
quently and  probably  knew  about  where  the  recruits  came  from.  I  think  it  would 
save  a  good  aeal  of  trouble  and  time. 

Counsel  for  the  accused : 

Not  only  did  I  state  what  is  unquestionably  the  law,  but  surely  it  could  not  be  ex- 
pected that  a  sergeant-major  would  be  expected  to  remember  the  contents  of  D.  and  A. 
cards  passing  through  his  hands  over  a  period  of  six  months. 

The  presiding  officer: 

1  understand  the  question  is  withdrawn. 

Assistant  judge-advocate: 
Yes,  sir. 

Q.  Leaving  aside  the  question  of  D.  and  A.  cards,  do  you  know 
from  what  recruit  depots  or  recruiting  stations  most  of  the  men  who 
joined  the  battalion  as  recruils  came  from  during  the  six  months 
prior  to  your  departure  from  Brownsville? — ^A.- 1  do  not. 

Counsel  for  the  accused : 

That  is  thfe  same  thing.  We  objected  to  that  form  of  introducing  that  fact — ^that  is 
all.  If  he  wants  it  put  in  we  are  prepared  to  admit  it,  or  he  can  show  it  by  proper 
evidence. 

Q.  With  reference  to  this  man  Mitchell,  who  reported  to  you  on  the 
evening  of  August  13  that  he  had  been  having  an  argument  with  some 
people  downtown,  near  the  post-office,  what  was  his  exact  language,  as 
nearly  as  you  can  recall  ? — A.  He  said  that  there  was  a  crowd  around 
the  post-office  that  said  to  him,  **  I  see  that  some  of  you  all  have  been 
starting  some  of  your  meanness  around  town,'*  mentioning  what  was 
in  the  paper  concerning  the  Evans  assault,  and  he  said  tnat  he  told 
them  tnat  he  didn't  know  anything  about  it,  and  he  tried  to  get  away 
from  them,  and  they  told  him,**  Well,  it  is  good  that  your  commana- 
ing  officer  ordered  you  all  in  the  garrison  by  8  o'clock  to-nijght,  because 
some  of  you  were  going  to  be  killed  to-night,"  and  he  saicTto  them,  as 
near  as  I  can  remember  now,  **  I  don't  tlmik  you  will  do  any  harm — '^ 
I  believe  he  said,  *'I  don't  think  the  killing  will  be  all  on  one  side." 
I  think  those  are  about  the  words  he  used,  as  near  as  I  cam  remember* 
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Q.  Whore  is  tliis  man  Mitchell  now? — ^A.  He  is  a  prisoner  at  Fort 
Reno. 

Q.  In  the  guardhouse? — ^A.  He  is  dishonorably  discharged  and 
sentenced  to  six  months'  confinement. 

Q.  Did  you  tell  Major  Penrose  about  this  Mitchell  business? — 
A.  Yes,  sir;  I  did. 

Q.  When? — ^A.  When  he  held  the  investigation  at  Fort  Brown. 

Q.  In  August  or  September? — ^A.  In  Augus:. 

Q.  You  are  posi.ive  of  this,  that  you  narraled  the  incident  in  prac- 
tically the  same  way  vou  have  before  this  court? — ^A.^  Yes,  sir. 

Q.  Did  you  tell  Colonel  Levering  anything  about  it? — ^A.  No,  sir; 
I  didn't  tell  Colonel  Lovering  anything  but  what  he  asked  me.  He 
swore  me  in  and  said,  "Confine  yourself  to  just  what  questions 
I  ask  you,  and  nothing  else.'*     That  is  what  he  said. 

Q.  Did  you  ever  have  any  occasion  to  visit  any  saloons  in  Browns- 
ville?— A.  I  did,  sir. 

Q.  Tell  the  court  your  experience  in  visiting  the  first  saloon  that 
you  went  to,  kept  by  a  white  man. — ^A.  I  simply  went  in 

Counsel  for  the  accused : 

We  are  not  going  to  interpose  any  objection,  but  will  just  call  attention  to  the  fiict 
that  it  was  not  gone  into  in  direct  examination. 

Assistant  judge-advocaie : 

I  withdraw  that  question.  (After  a  lapse  of  a  moment.)  On  reconsideration,  I 
will  repeat  that  qiiesi  ion. 

Q.  Did  you  ever  have  occasion  to  visit  any  saloon  in  Brownsville 
kept  by  a  while  man? — A.  I  did,  sir. 
Q.  Narrate  your  experience. 

Counsel  for  the  accused : 

I  think  we  will  have  to  put  in  a  formal  objection  to  that,  and  ask  the  court  to  rule 
on  it;  it  is  not  proper  examination. 

Assistant  judge-advocate: 

I  will  withdraw  that  question. 

Q.  Upon  what  date  did  you  receive  your  warrant  as  battalion 
sergeani.-major? — A.  I  think  it  was  May  9,  1906.  I  was  appointed 
May  9,  1906;  I  don't  know,  sir,  exacdy,  the  date  I  received  the 
warrant  in  my  hand. 

Q.  You  were  at  this  time  at  Fort  Niobrara? — A.  Yes,  sir. 

Q.  Were  you  placed  on  duty  in  the  adjutant's  office? — ^A.  Yes,  sir. 

Q.  Had  you  oeen  on  duty  in  the  adjutant's  office  previous  to 
that? — A.  No,  sir. 

Q.  Were  vou  present  in  the  office  when  Colonel  Hoyt  sent  a  letter 
to  the  War  Depariment? 

Counsel  for  the  accused: 

That  ia  also  objectionable;  it  is  not  proper  cross-examination,  in  that  it  wasn't  gone 
into  under  direct  examination. 

Assislanl  judge-advocate: 

May  it  please  the  court,  inasmuch  as  this  fact  has  ahready  been  brought  out  by 
another  witness  and  other  testimony  on  this  point  may  be  merely  cumulative,  I  wifi 
withdraw  that  question  also. 

Q.  Did  you  ever  hear  of  any  trouble  that  the  Twenty-fifth  Infantry 
had  at  the  Fort  Riley  maneuvers? 
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Counsel  for  the  accused : 

I  object  to  that  question.     It  is  entirely  irrelevant  and  not  proper  cross-examinat  ion. 

Assistant  judge-advocate: 

May  it  please  the  court,  this  line  of  Questioning,  though  it  is  not  possibly  entirely 
confined  to  matters  brought  out  on  clirect  examination,  still  it  is  upon  matters 
pertinent  to  the  issue  as  to  whether  there  was  any  feeling  of  resentment  entertained 
DV  the  men  of  the  command  down  there,  and  it  seems  to  me  that  whatever  is  brought 
out  by  this  or  any  other  witness  which  tends  to  show  that  their  treatment  in  Browns- 
ville was  decidedly  different  from  that  they  had  experienced  l)ofore,  or  that  they 
were  kept  away  from  the  maneuvers  for  any  particular  reason,  seems  to  me  is  per- 
tinent and  relevant. 

Counsel  for  the  accused : 

May  it  please  the  court,  I  wish  to  remind  you  that  this  witneKS  has  been  here 
for  a  montn  and  a  week  or  two  as  a  witness  for  the  prosecution.  If  this  is  a  fact,  and 
the  prosecution  was  anxious  to  bring  it  out,  there  ls  no  time  in  the  last  four  or  five 
weeks  but  that  it  could  have  been  brought  out,  and  we  object  for  the  reason  stated. 

The  presiding  officer: 

Do  I  understand  the  question  was  withdrawn? 

The  judge-advocate: 

It  was  not,  sir. 

The  accused,  his  counsel,  the  judge-advocates,  the  witness,  and 
the  reporter  then  withdrew,  and  the  court  was  closed,  and,  upon 
being  opened,  the  presiding  officer  announced  as  follows: 

I  am  instructed  by  the  court  to  announce  the  decision  that  the  objection  is 
sustained. 

Q.  Do  you  know  what  time  it  was  when  you  were  awakened  on 
the  night  of  August  13? — ^A.  I  could  not  give  the  exact  time.  The 
first  time  my  attention  was  called  to  the  time  of  night  was  after  the 
shooting  haa  ceased,  when  the  major  took  out  his  watch,  and  I  think 
he  said  it  was  then  12.10,  if  I  am  not  mistaken. 

Q.  You  are  not  absolutely  certain  as  to  the  hour  he  announced  ? — A, 
I  am  not.  It  is  my  impression  he  said  it  was  12.10;  that  was  a  short 
while  after  the  firing  had  ceased. 

Q.  Were  you  more  or  less  confused  when  you  woke  up,  or  not? — A. 
I  was  excited. 

Q.  You  state  this  first  shot  was  follow^ed  after  a  few  seconds' 
interval  by  another  one  ? — ^A.  By  quite  a  number. 

Q.  Were  they  fired  as  a  volley,  or  were  they  fired  as  if  by  a  lot  of 
people  who  hadn't  had  any  training  in  rifle  firing? — A.  It  was  scat- 
tering fire. 

Q.  So  the  first  firing:  you  heard  after  this  first  shot  that  awakened 
you  was  a  scattering  fire? — A.  Yes,  sir. 

Q.  Did  that  cease  for  any  time  after  that? — A.  It  seemed  to  con- 
tinue for  several  minutes,  or  quite  a  number  of  minutes — probably 
five  minutes  or  more — this  ragged  fire  near  the  barracks,  and  then 
it  seemed  to  go  down  into  the  heart  of  town,  and  the  volleys  that 
I  heard  were  down  in  the  heart  of  towm — seemed  to  be  a  consider- 
able distance  downtown. 

Q.  Were  there  any  cessations  of  firing  at  all  from  the  time  the 
bunch  of  shots  were  fired  until  the  cessation  of  the  firing? — A.  Not  to 
my  knowledge;  only  the  pause  after  the  first  shot,  and  then  the 
shooting  was  more  or  less  continued  until  the  final  ceasing. 
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Q.  Was  this  continuous  shooting  mainly  made  apparently  by  high- 
power  rifles? — ^A.  The  most  of  the  shots  could  have  been  mgh-power 
rifle. 

Q.  There  were  individual  shots  that  you  thought  were  not? — 
A.  There  were  mixed  in  individual  shots  that  I  am  quite  certain  were 
not  high-power  rifles. 

Q.  But  in  general  the  shooting  from  the  time  the  main  shooting 
began  until  the  shooting  was  all  over  was  that  of  high-power  rifles, 
was  it  not?^ — ^A.  Most  or  the  shooting  did  sound  like  that. 

Q.  You  stated  that  the  firing  at  nrst  seemed  to  come  from  some 
distance  from  the  post  and  then  gradually  came  nearer. — A.  Yes,  sir; 
it  seemed  to  be  drawing  nearer  to  me. 

Q.  As  a  matter  of  fact,  where  were  you  when  you  heard  this  first 
volley?— A.  When  I  heard  the  first  shot? 

Q.  When  you  heard  the  first  shot  you  were  where? — ^A.  I  was  in 
the  administration  building,  in  my  room,  in  bed. 

Q.  And  when  you  heard  the  fii*st  volley  where  were  you? — ^A.  As 
I  have  stated,  I  did  not  hear  anv  volleys  until  the  shooting  had  ceased 
near  the  post.  The  volleys  I  heard  all  seemed  to  be  some  distance 
downtown. 

Q.  This  first  bunch  of  shots,  where  were  you  when  you  heard 
them  ? — A.  I  was  still  in  my  room  dressing.  I  got  out  of  the  bed  at 
the  first  number  of  shots.  The  fii-st  shot  I  raised  on  my  arm  to  listen, 
and  then  when  I  heard  quite  a  number  of  shots  I  got  out  of  bed  and 
started  to  dress. 

Q.  And  it  was  at  this  time  when  the  shooting  seemed  to  be  way 
away  from  the  post  ? — A.  It  seemed  to  be  some  distance  toward  town. 

Q.  And  after  you  got  out  of  the  quarters  the  firing  seemed  nearer? — 
A.  Yes,  sir;  it  seemed  to  be  right  in  rear  of  B  Company  barracks 
when  I  got  through  dressing  and  ready  to  leave. 

%The  firing  after  you  came  out  in  the  open  appeared  to  be  in  rear 
Company  barracks,  up  that  alley?— A.  No;  it  seemed  to  be 
right  at  the  gate,  most  of  it---right  in  the  rear  of  the  barracks,  at  the 
gate. 

Q.  In  case  the  first  shots — the  first  bunch  of  shots — ^was  fired  in 
rear  of  B  or  D  Company  barracks,  for  instance,  isn't  it  a  fact  that  the 
barracks  themselves  would  have  prevented  the  sound  from  reaching 
you  as  clearly  as  though  there  had  been  no  barracks  there?  Were 
thev  not  between  you^A.  Yes,  sir;  the  barracks  were  between  me 
ana  the  shooting  all  the  time. 

O.  So  that  to  some,  extent  they  probably  shut  oflF  the  sound? — 
A.  No,  sir^  I  don't  think  they  didf,  because  I  was  in  the  same  room 
all  the  while,  and  the  shooting  continued  to  draw  nearer  to  me.  If 
the  barracks  had  shut  off  the  sound  my  impression  would  not  have 
been  changed  until  I  left  the  barracks,  but  this  shooting  gradually 
came  up  nearer  to  me,  and  it  reached  in  rear  of  B  Company  quartera 
before  I  left  the  room. 

Q.  How  long  did  it  take  jou  to  dress? — ^A.  I  don't  think  it  took  me 
more  than  two  or  three  minutes. 

Q.  Did  you  put  on  all  your  clothes  ? — ^A.  I  didn't  put  on  my  leggings. 

Q.  Did  you  dress  as  you  otherwise  ordinarily  would?— A.  No;  I 
dressed  rapidly. 

Q.  When  you  ran  out,  the  shots  soimded  nearer  than  when  you 
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were  inside  ¥ — ^A.  They  sounded  to  me  like  they  were  in  the  rear  of  B 
Company  barracks  when  I  got  outside. 

Q.  Wnen  you  were  dressing  and  in  the  house  ? — ^A.  It  seemed  right 
in  rear  of  B  Company  barracks  when  I  come  out.     The  shooting  had 

fotten  up  until  it  impressed  me  as  being  in  rear  of  B  or  D  Company 
arracks. 

Q.  You  mean  the  shooting  started  in  rear  of  B  Company  barracks 
and  then  worked  down  the  road  toward  the  river?— A.  Ihe  shooting 
apnarently  started  farther  down. 

Q.  Down  where?— A.  Down  that  street  that  separates  Fort  Brown 
from  Brownsville.  It  seemed  to  me  that  the  shooting  was  out  in  the 
street  and  somewhere  down  nearly  opposite  that  vacant  set  of  bar- 
racks, and  it  gradually  came  up  until  it  reached  in  rear  of  B  Company 
barracks,  and  the  shooting  had  gotten  up  that  high  before  I  left  my 
room,  according  to  the  sound  to  my  ear. 

Q.  You  were  in  the  house  at  that  time? — ^A.  Yes,  sir. 

Q.  Could  you  tell  when  you  were  in  the  house  the  exact  location  of 
shots  fired  anywhere  from  a  hundred  to  300  or  400  yards  away?— A. 
I  have  an  idea. 

Q.  Do  you  mean  to  tell  the  court  that  you,  lying  in  bed  or  dressing 
yourself  in  a  room  in  a  building  at  a  distance  of  from  100  to  300  yards 
or  more  from  where  firing  is,  that  you  can  tell  exactly  opposite  what 
particular  house  the  first  shot  sounded? — ^A.  I  can  tell  what  my 
mipression  of  it  was. 

Q.  Was  that  impression  formed  at  the  time  or  formed  later,  after 
you  found  out  about  the  shooting? — ^A.  Formed  at  the  time. 

Q.  And  you  state  that  this  first  shot  that  had  a  dull  sound  was 
fired  where? — ^A.  The  first  shots  that  I  heard  that  had  a  dull  sound 
were  up  near  the  gate  that  leads  out  into  Elizabeth  street. 

Q.  How  many  shots  did  you  hear  that  had  a  dull  sound? — ^A.  I 
heard  quite  a  number  of  them. 

Q.  You  heard  some  up  Elizabeth  street? — A.  They  seemed  to  be 
right  at  the  gate  that  leads  out  into  Elizabeth  street. 

Q.  When  was  it  you  heard  this  voice  calling  out,  "I  want  all  of 
you?" — ^A.  That  was  when  I  heard  those  dull  shots.  I  would  hear 
this  man  yell,  then  I  would  hear  ilie  shots. 

Q.  Where  were  you  at  the  time  ? — A.  In  my  room. 

Q.  This  man  was  standing,  apparently,  where? — ^A.  Out  about  the 
gate  that  leads  iQto  Elizabeth  street. 

Q.  Could  you  hear  that  man,  too? — ^A.  According  to  the  sound, 
that  is  where  I  located  him. 

Q.  How  long  was  this  after  the  first  shot? — ^A.  That  might  have 
been  probably  two  minutes,  hardly  much  more  than  that. 

Q.  About  two  minutes  after  the  first  shot  that  a  man  stood  by  the 
garrison  gate  and  called  out,  *'I  want  all  of  you"  three  times? — ^A.  I 
suppose  it  wasn't  more  than  two  or  three  minutes;  I  was  about 
ready  to  leave. 

Q.  Will  you  swear  it  wasn't  more  than  three  minutes  ?^A.  I 
would  swear  as  to  the  number  of  minutes;  I  hadn't  left  the  building 
when  I  heard  it,  and  I  left  it  as  soon  as  I  got  dressed. 

Q.  You  were  still  in  the  building,  however,  when  this  voice  called 
out  ^ — ^A.  Yes,  sir. 

Q.  If  you  could  hear  it  in  the  administration  building,  couldn't 
anyone  sleeping  on  the  back  porches  of  B  or  D  Company  barracks 
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and  was  also  awakened  by  the  first  shots — ought  he  not  have  heard 
it  ? — A.  He  should  have  heard  it. 

Q.  What  is  the  distance  from  your  room  to  the  garrison  gate? — 
A.  1  should  put  it  not  auite  200  yards. 

Q.  And  you  heard  tliis  voice  plainly  and  distinctly  call  out  three 
times,  '*!  want  all  of  you/'  at  a  distance  of  200  yards? — A.  Yes, 
sir;  about  200  yards;  it  miejht  be  less. 

Q.  The  windows  in  the  barracks  were  open  at  that  season  of  the 
year? — ^A.  Most  of  them;  yes,  sir. 

Q.  Are  not  the  windows  in  the  barracks  in  which  the  men  sleep 
habitually  kept  open  in  summer  in  Brownsville? — A.  Yes,  sir. 

Q.  Were  your  windows  open  ? — ^A.  Yes,  sir. 

Q.  How^  far  is  it  from  trie  garrison  gate  to  B  and  D  Companies' 
gate,  approximately? — A.  Oh,  about 

Q.  I  oelieve  we  have  that  accurately — ^never  mind. — ^A.  About 
30  vards. 

Q.  And  you  w^e re  200  yards  away? — A.  Yes,  sir. 

Q.  You  wore  in  a  room  and  the  men  in  the  barracks,  most  of  them 
asleep  inside  the  barracks,  were  thoy? — A.  Yes,  sir. 

Q.  Men  awakened  bv  the  first  shooting  in  either  B  or  D  Company 
should  have  heard  that  voic^? — A.  Men  awakened  by  the  first 
shooting  should  have  heard  that  voice. 

Q.  And  C  Company  barracks  w'asn't  any  farther  from  the  bar- 
rack's gate  than  the  administration  building,  was  it? — A.  I  don't 
think  it  w  as. 

Q.  So  that  men  in  C  Company  should  have  also  heard  that  voice  ? — 
A.  1  don't  know  w^hat  should  have  prevented  them  from  hearing  it 
if  they  were  awake  at  the  time. 

Q.  Do  you  know  of  any  other  man  ii\  that  entire  command  that 
heard  that  voice? — A.  I  do. 

Q.  What  is  his  name? — ^A.  Private  Dorsie  Willis,  Company  D, 
Twenty-fifth  Infantry. 

Q.  When  did  he  tell  you  about  this? — ^A.  Well,  we  were  at,  if  I 
recall — he  was  orderly  for  the  commanding  oflicer  one  day,  and  we 
were  speaking  of  this  disturbance,  and  I  told  him  it  was  strange  I 
hadn't  met  any  man  who  had  heard  that  voice,  and  he  told  me,  "I 
heard  it." 

Q.  That  is  the  first  instance  you  heard  of  anyone  else  having  heard 
it? — A.  I  didn't  discuss  the  matter  with  other  men. 

Q.  Did  you  ever  report  this  to  Major  Blocksom? — ^A.  About  hear- 
imjr  tliis  voice? 

Q.  Yes. — A.  I  don't  remember  reporting  the  words  that  this  man 
used,  but  I  reported  to  him  that  I  heard  the  yelling,  and  I  reported  to 
him  that  I  heard  a  man  shoot insj  a  gun  that  was  not  an  army  rifle, 
and  tliat  I  heard  the  yelling  distincllv. 

Q.  Why  didn't  you  tell  him  you  heard  this  voice  call  out  those 
words? — A.  Because  ho  didn't  question  me  along  that  Une;  he  simply 
was  trying  to  find  out  as  to  who  the  soldiers  were  who  had  done  the 
shooting  and  to  o;et  some  information  to  lead  to  the  plot  that  the  sol- 
diers had  formed  to  shoot  up  the  tow^n — to  get  some  information  that 
would  lead  to  the  finding  out  that  the  soldiers  had  formed  a  plot  to 
shoot  up  the  tow^n,  and  he  made  no 

Q.  Didn't  Major  Blocksom  toll  you  to  speak  freely  and  tell  all  you 
knew  about  the  affair?     Did  he  limit  you? — A.  He  didn't  limit  me, 
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but  I  don't  remember  him  asking  me  about  anything  that  bore  on 
this  line,  as  to  whether  the  shooting  had  been  done  by  soldiers  or 
others. 

Q.  Did  he  not  tell  you  to  state  anything  he  had  not  covered  in  his 
questions? — A.  No,  sir;  I  don't  remember  that  he  did;  the  only  thing  I 
can  remember  he  asked  me  was,  '*  Don't  you  think  the  soldiers  were 
really  incensed  at  Newton's  treatment,  and  really  formed  a  plot  to 
shoot  up  the  town  on  account  of  the  treatment  of  tiiat  man  Newton? " 
Most  of  thd  questions  .were  along  the  line  of  finding  out  what  soldiers 
had  been  implicated  in  the  shooting,  and  as  to  whether  it  was  soldiers 
or  other  parties  that  did  the  shooting  he  did  not  ask. 

Q.  So  he  didn't  give  you  an  opportunity  to  state  all  you  knew  about 
this  affair? — ^A.  He  gave  me  no  occasion  to  state  that. 

Q.  Did  he  give  you  any  opportunity  to  state  it? — A.  He  gave  me 
no  occasion  to  volunteer  any  such  information,  but  seemed  to  know 
that  the  shooting  had  been  done  bj  soldiers,  and  I  don't  know 

Q.  Never  mind;  the  question  is  answered.  You  stated  in  your 
direct  examination,  I  believe,  that  the  man  that  fired  that  fii*st  shot 
was  the  man  that  made  this  call,  and  repeated  it  twice? — ^A.  No,  sir; 
I  didn't  make  that  statement. 

Counsel  for  the  accused: 

I  bog  your  pardon,  he  didn't  state  that. 
Assistant  judge-advocate: 

The  record  is  not  here,  and  I  am  trying  to  quote  it  without  any  intention  to  con- 
fuse the  witness. 

Q.  The  first  shot  was  fired,  then,  to  the  east  of  the  company  bar- 
racks, along  that  road,  to  the  best  of  your  judgment — the  first  shot, 
that  dull,  heavy  sound? — ^A.  That  dull  shot  struck  me  as  if  it  was  in 
that  street  that  separates  Fort  Brown  from  the  town  near  the  gate. 
The  man  didn't  seem  to  l>e  very  far  from  the  gate  that  leads  out  into 
Ehzabeth  street;  I  would  have  placed  him  over  near  that  gate. 

Counsel  for  the  accused : 

Were  you  asking  about  the  very  first  shot? 

Assistant  judge-advocate: 
Yes,  sir. 

Counsel  for  the  accused: 

He  has  never  located  that. 

A.  I  am  speaking  of  the  dull  shot,  the  shot  that  I  associate  with  the 
call  that  was  made — the  call  that  '*I  want  all  of  you." 

Q.  You  think  the  man  that  fired  that  shot  and  the  man  that  made 
that  call  was  one  and  the  same  man? — A.  Yes,  sir;  I  feel  quite  certain 
that  the  man  that  made  that  call  made  the  shot,  because  the  shooting 
and  the  calling  came  from  the  same  direction. 

Q.  You  were  in  the  house  at  that  time? — A.  Yes,  sir;  in  the  admin- 
istration building,  but  my  window  wasn't  down. 

Q.  You  were  just  about  leaving  the  building  at  that  time? — ^A, 
Yes,  sir. 

Q.  And  how  far  is  your  door  to  your  room  from  this  window  in  your 
room  that  was  open? — ^A.  I  should  judge  it  to  be  about  15  or  16  feet. 
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Q.  And  were  you  about  going  out  that  door  when  you  heard  this?— 
A.  I  heard  that  before  I  started  to  the  door. 

Q.  How  far  is  your  bed  from  the  window? — ^A.  My  bed  was  right  at 
the  window. 

Q.  And  you  dressed  right  there  on  the  edge  of  your  bed? — ^A. 
Yes,  sir. 

Q.  And  you  heard  this  shot  just  about  the  time ^A.  About 

the  time  I  was  getting  ready  to  leave. 

Q.  You  don't  know  whether  it  was  when  you  were  sitting  on  the 
bed  or  walking  toward  the  door? — ^A.  I  was  standing  on  tne  floor, 
dressing. 

Q.  You  are  positive  as  to  the  exact  words? — ^A.  I  am  positive;  I 
will  never  forget  them. 

Q.  Did  jou  hear  any  other  words? — A.  Those  are  the  only  words  I 
could  distinguish. 

Q.  Did  you  hear  any  men  call  out  about  black  son-of-a-bitches? — 
A.  1  did  not  hear  that. 

Q.  Did  you  light  a  light  in  your  room  to  dress  by  ? — ^A.  I  did  not,  sir. 

Q.  When  did  the  bugle  sound? — ^A.  The  bugle  sounded  soon  after 
the  first  shooting  commenced;  I  should  place  it  probably  thirty  sec- 
onds, I  should  think. 

Q.  After  the  first  shot? — A.  After  the  first  shooting  started. 

Q.  So  thirty  seconds  after  this  first  shot  that  you  heard  the  bugle 
started? — ^A.  It  seemed  to  me  about  that. 

Q.  Did  you  hear  any  more  than  that  one  bugle  ? — ^A.  I  don't  remem- 
ber hearing  but  one  bugler. 

Q.  Where  did  that  come  from,  apparently? — ^A.  From  the  direction 
of  the  guardhouse. 

Q.  How  many  times  did  he  sound  call  to  arms,  or  if  that  was  the  call 
to  arms  he  sounded  ? — A.  Yes,  sir;  he  sounded  call  to  arms.  I  am  not 
certain  how  many  times  he  sounded  it. 

Q.  For  about  how  long  a  time  was  the  sound  of  the  bugle  kept  up: 
while  you  were  crossing  the  parade? — ^A.  No,  sir;  it  ceased  before  I 
left  the  building. 

Q.  Before  you  left  the  administration  building? — ^A.  Yes,  sir. 

Q.  And  the  bugler  didn't  sound  it  any  more? — ^A.  I  didn't  hear 
him. 

Q.  Did  you  hear  any  other  bugler  sound  it? — ^A.  No,  sir. 

Q.  What  did  you  do  when  you  left  the  administration  building? — 
A.  I  went  to  Major  Penrose's  quarters. 

Q.  How  did  you  go  ? — ^A.  I  went  in  rear  of  the  oificers'  quarters. 

Q.  Show  the  court  on  the  map. — A.  (Witness  goes  to  map.)  I  went 
right  by  this  end  door,  and  right  down  here,  right  in  rear  of  these 
quarters,  and  around  down  here;  I  think  the  last  quarters  are  Major 
Penrose's,  on  the  left  (indicating:  on  the  map  a  Une  from  the  southern 
face  of  the  administration  building  southward  just  west  of  quarters 
12,  fence  in  rear  of  officers'  quarters  to  Quarters  A). 

Q.  Did  you  walk  or  run  during  this  time? — ^A.  I  ran  as  rapidly  as  I 
could. 

Q.  When  you  got  to  Major  Penrose's,  what  did  you  do? — ^A.  I 
knocked  and  called  for  Major  Penrose. 

Q.  Did  anyone  respond  ? — ^A.  No  one  responded. 

Q.  No  one  at  all  ? — ^A.  No  one  at  all. 
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Q.  Then  what  did  you  do  ? — ^A.  I  went  to  the  guardhouse. 

Q.  By  the  way,  how  long  were  you  knocking  at  the  door  there  t — 
A.  Not  but  a  very  few  seconds;  I  didn't  pause,  because  I  was  in  a 
hurry  to  find  the  major. 

Q.  Then  ran  to  the  quarters  ? — A.  Yes,  sir. 

Q.  You  saw  Corporal  Wheeler  and  Sergeant  Reid  there  1 — ^A.  Yes, 
sir;  besides  several  of  the  guards. 

Q.  At  what  point  during  your  run  from  the  administration  building 
to  the  guardhouse  did  the  bugle  cease? — ^A.  It  ceased  before  I  left 
the  administration  building. 

Q.  And  from  that  time  you  didn't  hear  it  any  morel — A.  I  didn't 
hear  the  call  any  more. 

Q.  Are  you  a  Ught  or  heavy  sleeper? — ^A.  I  am  a  Ught  sleeper;  I 
wake  very  readily. 

Q.  So  you  are  certain  in  your  mind  that  that  first  shot  you  heard 
fired  that  night  was  the  first  shot  fired  in  the  vicinity  of  the  post  I— 
A.  I  am  not  certain. 

Q.  What  has  been  your  experience  in  the  past  of  shots  fired  within 
a  couple  of  hundred  yards  from  you,  at  night  t  Are  they  apt  to  arouse 
you,  or  not? — ^A.  They  are. 

Q.  After  you  left  the  guardhouse,  I  believe  you  stated  you  met 
Lieutenant  Crrier. — ^A.  Yes,  sir. 

Q.  Will  you  please  point  out  on  the  map  approximatelv  where  it 
was  when  you  met  him  ? — A.  (Witness  goes  to  map. )  I  met  Lieutenant 
Grier  just  about  here,  right  opposite  C  Company  oarracks  (indicating 
a  point  south  of  the  western  naif  of  C  Company  barracks  and  about 
one-third  the  distance  across  the  parade). 

Q.  Now,  with  reference  to  this  voice  that  you  heard  call  out  three 
times,  *'I  want  all  of  you,*'  was  that  call  made  before  or  after  the  call 
to  arms  was  sounded  ? — ^A.  After  the  call  to  arms. 

Q.  Was  it  after  the  call  to  arms  had  ceased? — A.  Yes,  sir;  the 
call  to  arms  had  ceased,  I  think,  when  I  heard  that. 

The  court  then  took  a  recess  until  3  o'clock  p.  m.,  at  which  hour 
the  members  of  the  court,  the  judge-advocates,  the  accused,  his  coun- 
sel, the  witness,  and  the  reporter  resumed  their  seats. 

Q.  (The  reporter  read  the  last  question.)  Did  you  hear  any  other 
sound  at  this  time  besides  this  voice? — ^A.  I  heard  the  scavenger's 
cart  running  around  the  building. 

Q.  From  which  direction  did  it  como? — A.  It  seemed  to  be  com- 
ing from  the  rear  of  B  Company  barracks;  seemed  to  be  running 
toward  the  Rio  Grande  River  to  ^ot  out  of  the  way. 

Q.  Infront  or  in  rear  of  D  Company? — ^A.  I  could  not  tell. 

Q.  Could  you  see  the  cart? — A.  I  could  not  see  the  cart,  and 
could  only  hear  the  cart,  and  didn't  know  it  was  tlio  cart  until  the 
next  morning,  when  I  found  out  that  it  was  the  scavenger.  I  heard 
the  next  morning,  after  I  inquired,  that  it  was  the  scavenger. 

Q.  From  your  best  jude:mont  at  the  time,  or,  rather,  what  was 
your  impression  at  the  time,  that  the  cart  was  in  front  or  in  rear  of 
D  Company?— A.  My  impression  at  the  time  was  that  it  was  a  piece 
of  artillery,  and  I  wondered  where  the  town  people  got  a  Gatling  gun 
or  some  other  piece  of  artillery.     That  is  just  exactly  my  impression. 

Q.  It  wasn't  mitil  the  next  day  you  knew  it  was  the  scavenger' 
A.  1  es,  sir. 
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Q.  Did  you  tliink  the  town  people  were  bringing  a  piece  of  artil- 
lery inside  the  post? — A.  Yes,  sir;  I  thought  thev  were  bringing  in 
a  Catling  gun.  1  heard  the  wagon  running,  and  I  thought  it  was  some 
kind  of  artillery. 

Q.  What  kind  of  team  did  the  scavenger  drive  to  this  cart? — ^A.  I 
think  he  had  one  mule,  I  believe. 

Q.  From  the  noise  made  by  this  cart,  was  the  mule  running  or 
walking? — ^A.  He  was  running. 

Q.  Did  you  see  him  again? — A.  I  did  not  see  him  that  night  at  all. 

Q.  Where  were  you  \vlien  you  first  heard  the  cart? — ^A.  I  was  still 
in  my  room. 

Q.  How  long  was  this  before  you  left  your  room? — ^A.  Probably 
a  few  seconds,  or  it  might  have  been  half  a  minute. 

Q.  Before  you  left  your  room  you  heard  this  cart? — A.  Yes,  sir. 

Q.  And  it  was  then  in  the  direction  of A.  It  seemed  to  be 

running  toward  the  Rio  Grande  River,  down  in  the  rear  of  D  Com- 
pany barracks. 

Q.  To  the  best  of  yoiu*  recollection,  how  many  minutes  was  it 
after  this  when  you  left  the  administration  building? — A.  It  was 
right  away;  just  as  soon  as  I  could  get  my  clothes  on.  I  dressed  as 
fast  as  I  could. 

Q.  After  you  heard  tliis  wagon,  how  many  minutes  or  half  minutes 
was  it  before  you  left  the  administration  building? — ^A.  It  might 
have  been  half  a  minute  more. 

Q.  About  a  minute  altogether? — ^A.  Hardly  a  minute. 

Q.  The  animal  drawing  this  cart  was  apparently  going  at  a  gallop 
when  you  heard  it? — A.  Yes,  sir. 

Q.  It  was  going  very  rapidly,  was  it? — ^A.  Yes,  sir. 

Q.  And  you  heard  it,  to  the  best  of  your  recollection,  about  a 
minute  before  you  left  the  administration  building? — ^A.  Yes,  sir. 

Q.  Are  you  sure  it  could  not  have  been  two  minutes? — A.  No,  sir. 

Q.  Did  that  wa2:on  come  any  closer  to  the  administration  building 
than  C  Company  barracks? — A.  I  don't  know. 

Q.  If  you  were  there  for  another  minute  and  then  left  there  and  went 
down  towarrl  quarters  No.  12,  you  would  have  heard  the  scavenger 
cart  if  it  had  come  by  in  that  direction? — ^A.  If  it  had  come  up 
toward  Major  Penrose^s  quarters — No.  12? 

Q.  If  it  had  come  by  the  administration  building? — A.  If  it  had 
come  toward  tke  administration  building  while  I  was  there,  I  would 
have  heard  it. 

Q.  Or  over  toward  the  officers'  line,  would  you  have  heard  it? — 
A.  1  would  hardly  have  heard  it  there. 

Q.  It  isn^t  any  fartlier  from  the  officers'  quarters  than  it  is  from 
the  administration  building? — A.  I  was  moving  at  a  run  and  the 
shooting  was  going  on  at  the  same  time,  and  I  probably  would  not 
have  heard  the  cart.  I  heard  it  very  distinctly  while  1  was  in  the 
room,  because  I  was  still  paying  attention  to  the  sounds  I  heard. 

Q.  T  thought  you  were  dressing  as  rapidly  as  you  could? — ^A.  I  was 
dressing,  but  I  was  not  running  or  walking. 

Q.  Can't  you  locate  this  cart  a  little  more  definitely  at  the  time 
you  first  heard  it? — ^A.  No  more  definite,  except  down  there  in  the 
rear  of  B  or  D  Company's  barracks;  I  couldn't  tell  which. 

Q.  How  is  it  you  can't  locate  that  any  more  exactly  when  you  con 
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locate  with  such  precision  the  voice  and  the  direction  in  which  the 
shots  were  fired  from? — A.  I  haven't  located  that  with  any  more 
precision  than  I  have  the  cart.  I  said  the  man  I  heard  yelhng  was 
somewhere  about  the  gate  that  leads  out  on  Elizabeth  street.  I 
couldn't  say  exactly  the  point  he  was,  but  he  was  somewhere  near 
that  gate.  The  cart  was  somewhere  in  the  rear  of  B  Company  bar- 
racks.    I  could  not  locate  either  with  any  more  precision. 

Q.  You  said  sofnething  about  a  shot  coming  from  some  building  up 
the  line. — A.  I  said  somewhere  near  them.  I  am  not  definite  about 
that. 

Q.  That  might  have  come  from  the  rear  of  C  Company  barracks — 
that  shot? — A.  It  might  have  been  up  by  C  Company  barracks. 

Q.  Beingin  the  room,  you  couldn't  tell  exactly  ?  It  might  have  been 
as  close  as  B  Company  banracks? — ^A.  I  don't  think  it  was  as  close  as 
B  Company  barracks. 

Q.  When  you  were  outside  you  could  locate  things  more  accu- 
rately than  when  you  were  in  the  house? — A.  I  think  I  could. 

Q.  And  you  could  hear  this  shooting  better? — A.  Yes,  sir;  I 
think  so. 

Q.  And  you  might  have  gotten  the  impression  that  the  shooting 
was  moving  nearer  to  the  post  from  the  fact  that  there  was  a  greater 
volume  of  firing? — ^A.  No.  As  I  stated  before,  the  shooting  seemed  to 
be  coming  toward  me  when  I  was  still  in  the  room,  and  it  seemed  to 
continue  to  draw  nearer  until  it  got  up  in  rear  of  B  Company  barracks; 
and  it  got  up  opposite,  in  rear  of  B  Company  barracks  before  I  left 
the  room. 

Q.  Is  it  not  true  that  the  firing  was  gradually  increasing  in  volume 
during  that  time? — ^A.  Yes,  sir. 

Q.  So  that  at  first  you  heard  a  single  shot,  which  you  thought  was 
oflF  at  some  distance  ? — ^A.  Yes,  sir. 

Q.  And  then  you  heard  some  scattered  shots  which  still  seemed  to 
be  off  some  distance,  and  then  you  heard  some  more  that  seemed  to 
be  getting  nearer,  and  then  just  as  you  left  the  administration  build- 
ing you  heard  some  firing  that  seemed  to  be  in  rear  of  B  Company 
barracks? — A.  Yes,  sir. 

Q.  And  during  this  time  the  firing  was  steadily  increasing  in  vol- 
ume, was  it  not? — A.  Yes,  sir. 

Q.  There  were  more  shots  at  the  time  you  left  the  administration 
building  than  there  were  previous  to  that  time,  were  there  not? — A. 
Yes,  sir. 

Q.  So  that  there  was  a  greater  volume  of  sound  in  the  air? — ^A. 
Yes,  sir. 

Q.  It  was  your  impression,  you  stated,  that  the  sounds  moved 
toward  you? — A.  Yes,  sir. 

Q.  Are  you  willing  to  swear  that  that  could  not  have  been  an 
impression  formed  merely  because  of  the  increavse  in  the  volume  of 
sound,  making  it  seem  to  you  that  the  shots  were  coming  nearer? — 
A.  Yes,  sir:  I  will  swear  at  the  time  that  that  was  not  on  account 
of  the  increase  of  the  volume  of  sound. 

Q.  What  was  the  cliaracter  of  this  firing? — ^A.  Which  firing? 

Q.  This  firing  after  the  first  shot,  up  until  the  time  you  left  the 
administration  building.  Was  that  apparently  rifle  fire,  or  was  it 
revolver  fixe? — A.  It  could  have  been  mixed.    I  heard  all  kinds  of 
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shots,  and  some  of  them  could  have  been  rifle  shots  and  some  revolver 
shots. 

Q.  You  stated  a  while  ago  that  most  of  those  shots  were  from  hi^h- 
power  rifles? — ^A.  Yes,  sir;  most  of  them  came  from  high-power  rines. 

Q.  And  there  were  only  isolated  single  scattered  shots  of  revolvers 
or  shotguns? — ^A.  It  sounded  like  now  and  then  I  could  hear  a  heavy, 
dull  report. 

Q.  Like  a  pistol? — ^A.  Not  like  a  pistol,  but  like  a  gun. 

Q.  Like  a  shotgun,  do  you  mean? — ^A.  It  didn't  soimd  very  much 
like  a  sliot<]:im,  but  more  like  some  gun  I  am  not  familiar  with. 

Q.  But  practically  all  of  this  firing  was  from  high-power  rifles? — ^A. 
I  said  most  of  it  sounded  like  that. 

Q.  How  long  have  you  been  in  the  service? — ^A.  My  twelfth  year 
continuous  service. 

Q.  Can't  you  tell  the  difference  between  rifle  fire  and  revolver 
fire? — ^A.  I  can  sometimes,  but  when  they  are  mixed  in  I  can  not 
tell  there  is  a  revolver  coming  in  with  the  others.  The  shots  didn't 
sound  like  as  if  they  had. all  been  one  kind;  I  could  have  told  prob- 
ably it  was  mixed  if  they  had. 

Q.  Did  the  rifle  fire  predominate? — A.  It  soimded  like  more  of  it. 

Q.  And  there  were  only,  as  you  stated  before,  occasional  pistol 
shots? — ^A.  I  could  not  state  pistol  shots;  but  there  were  occasional 
shots  that  did  not  sound  like  rifle  shots  in  the  intervals. 

Q.  Were  you  more  or  less  confused  at  this  time  and  excited? — ^A. 
I  was  greatly  excited  when  I  arose. 

Q.  You  were  awakened  from  a  sound  sleep? — A.  Yes,  sir;  well,  I 
had  just  gone  to  sleep;  I  hadn't  been  in  bed  very  long. 

Q.  And  you  awoke  with  what  impression? — ^A.  I  woke  up  with  the 
impression  that  the  post  was  being  fired  upon. 

Q.  And  that  naturally  increased  your  excitement? — A.  And  this 
man  seemed  to  me  calling  for  the  Uves  of  everybody,  further  increased 
my  excitement. 

Q.  So  that  any  opinion  you  formed  at  that  time  as  to  the  direction 
in  which  the  shots  were  must  have  been  formed  at  a  time  when  you 
yourself  was  under  a  considerable  strain  and  under  excitement?— A. 
leSj  sir;  I  was  certainl3'^  under  excitement  at  the  time. 

Q.  On  the  way  down  to  the  guardhouse  you  stated  that  you  met 
Private  Harden,  or  saw  liim  ? — A.  Yes,  sir. 

Q.  Where  was  that,  exactly  ? — ^A.  He  was  on  the  porch — ^under  the 
porch  of  the  post  exchange. 

Q.  Where  is  the  post  exchange? — ^A.  It  is  just  a  little  way  from 
the  guardhouse. 

Q.  Which  side^south  or  north  ? — A.  South. 

Q.  South  of  the  guardhouse? — A.  Yes,  sir. 

Q.  Was  he  on  sick  report  at  that  time? — ^A.  I  think  he  was;  yes,  sir. 

Q.  Did  he  not  work  for  some  oflicer? — A.  I  don't  know,  sir, 
whether  he  did  or  not. 

Q.  What  was  he  doing  at  the  post  exchange  at  12  o'clock  at  night 
under  the  porch?— A.  lie  came  out  from  the  hospital,  I  suppose. 

Q.  How  far  is  the  hospital  from  the  post  exchange? — ^A.  The  hos- 
pital is  some  little  distance;  I  couldn't  tell  exactly. 

Q.  Is  it  20  yards  or  100  yards? — A.  It  is  more  like  a  hundred 
yards. 
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Q.  Is  that  your  best  recollection,  that  it  is  about  100  yards) — A. 
Yes,  sir. 

Q.  Did  he  tell  you  what  he  was  doing  there? — ^A.  No,  sir;  he  sim- 
ply asked  me  what  was  the  trouble  ^oing  on  down  there,  and  he 
wanted  to  go  down  there,  and  I  told  him  not  to  go. 

Q.  How  was  he  dressea? — ^A.  He  was  dressed  in  pajamas;  hospital 
clothes. 

Q.  Did  he  have  any  shoes  on? — A.  I  didn't  notice. 

Q.  You  asked  him,  I  beUeve,  if  he  had  seen  Major  Penrose? — A. 
No,  sir;  I  don't  remember  asking  him  anything  about  that. 

Q.  When  you  got  to  the  guardhouse,  how  many  men  were  there? — 
A.  1  remember  seeing  the  sergeant  of  the  guard  and  the  corporal 
of  the  guard,  and  I  can  say  for  a  certainty,  only  two  privates,  and  I 
couldnMi  tell  how  many  more,  because  it  was  dark.  Tne  guards  were 
lying  prone  in  line  of  skirmishers,  and  I  couldn't  tell  how  many  there 
were. 

Q.  You  saw  two  privates  lying  prone? — A.  Yes,  sir;  I  saw  two 
privates  lying  prone. 

Q.  Did  you  see  any  more? — ^A.  It  was  dark,  and  I  couldn't  see 
any  more. 

Q,  How  close  were  you  to  Private  Harden? — ^A.  I  got  close  enough 
to  speak  to  him. 

Q.  How  close  was  that? — A.  As  close  as  from  here  to  you. 

Q.  You  passed  right  by  him? — A.  He  came  up  to  me  as  I  was 
nearing  the  guardhouse  and  inquired  about  this  disturbance,  and 
said  he  wanted  to  go  down  there,  and  I  told  him  not  to  go. 

(^.  Now,  when  you  met  Lieutenant  Grier  at  the  point  where  you 
indicated  a  few  moments  ago  on  the  map,  what  did  you  say  to  him?— 
A.  I  asked  him  where  was  Major  Penrose. 

Q.  How  close  did  you  get  to  Lieutenant  Grier  before  you  saw 
him? — ^A.  I  was  right  up  on  him  when  I  saw  him. 

Q.  Was  he  runmng  or  walking? — A.  He  had  about  come  to  a  walk. 

Q.  In  which  direction  was  he  going? — A.  Goin^  toward  C  Company. 

Q.  From  which  side  of  the  parade?— A.  He  nad  just  come  from 
the  officers'  line,  I  think.  It  strikes  me  that  he  was  in  front  of  C 
Company  when  I  first  met  him,  near  about  the  front  of  C  Company, 
and  I  don't  recall  now  whether  he  was  walking  or  standing  still. 

Q.  You  can't  state  as  to  that? — A.  No,  sir. 

Q.  Did  he  state  that  he  had  seen  Major  Penrose? — ^A.  Yes,  sir: 
I  asked  him  where  was  Major  Penrose,  and  he  told  me  where  to  fiina 
him. 

Q.  Now,  had  the  jfiring  uptown  ceased  at  this  time  or  not? — ^A. 
The  firing  was  still  going  on  uptown  when  I  reported  to  Major  Penrose. 

Q.  And  tliis  was  after  Lieutenant  Grier  had  left  Major  Penrose? 

Counsel  for  the  accused : 

One  moment.    That  may  be  beyond  the  witness's  knowledge. 

Q.  Then,  the  shooting  uptown  continued  for  how  many  minutes 
after  Lieutenant  Grier  toid  you  wliere  you  could  find  Major  Penrose? — 
A.  I  should  think  it  continued  for  two  or  three  minutes;  probably 
more. 

Q.  And  Lieutenant  Grier  at  this  time  was  in  front  of  C  Company 
A.   I  es,  sir. 

Q.  What  kind  of  a  night  was  this? — ^A.  It  was  dark. 
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Q.  Few  stars  out,  or  many? — A.  I  don't  remember  noticing  the 
stars  at  all. 

Q.  When  you  reported  to  Major  Penrose,  I  believe  you  stated  he 
was  about  midway  netween  C  and  D  Companies'  barracks  and  slightly 
out  toward  the  parade? — A.  Ho  was  on  the  parade  ground,  opposite 
the  interval. 

Q.  Did  you  hear  any  noise  as  if  the  men  were  getting  out  of  bar- 
racks at  this  time? — A.  The  men  were  getting  out  of  the  oarracks  and 
were  lining  up.  Some  first  sergeants  were  calling  the  roll  and  some 
seemed  to  be  counting  fours. 

Q.  Did  vou  heai-  the  first  sergeant  of  Company  B,  for  instance,  call- 
ing the  rofl,  or  was  it  C?— A.  1  don't  know  now;  I  wouldn't  be  posi- 
tive; I  tliink  it  was  B  Company. 

Q.  At  any  rate,  one  of  the  companies? — A.  One  of  the  companies 
seemed  to  be  calling  the  roll.  I  know  it  wasn't  C  Company,  because 
I  was  very  near  to  C  Compjiny  at  the  time,  but  it  was  some  company 
up  the  line  callmg  the  roll,  and  I  tliink  it  was  B  Company-. 

Q.  You  are  positive  it  wasn't  C? — A.  Yes,  sir. 

(5.  And  you  think  it  was  B,  though  it  might  hiave  been  D? — 
A.    1  OS,  sir. 

Q.  Did  you  hear  the  first  sergeant  or  did  you  hear  a  voice  calling 
out  the  names  of  these  men  and  hear  them  reply,  "Here,''  in  this 
company? — A.  It  was  only  for  a  second.  I  mignt  have  heard  one 
answer,  probably;  1  did  not  stay  there  a  second. 

Q.  You  said  you  heard  the  first  sergeant  calling  the  roll? — ^A.  I 
heard  him  calling  something;  it  sounded  Uke  he  was  calling  the  roll. 
I  simply  went  on  and  reported  to  Major  Penrose,  and  asked  his  Dx'^r- 
mission  to  go  in  the  barracks  and  eet  some  arms  myself.  I  didn't 
make  any  close  investigation  as  to  what  was  going  on  among  the  men 
in  the  confusion. 

Q.  Did  you  hear  somebody  calling  a  roll  there? — A.  It  seemed  to 
me  like  some  of  the  fust  sergeants  was  calling  a  roll. 

Q.  Which  company  did  you  go  into? — A.  Went  into  C  Company. 

Q.  Where  was  the  quartermaster-sergeant? — A.  I  don't  know,  sir; 
I  couldn't  find  him. 

Q.  Who  gave  you  a  rifle? — A.  Sergeant  Brawner,  in  charge  of  quar- 
ters. He  oirected  the  room  orderly,  I  think  it  was  Private  Jefferson, 
of  C  Company,  to  give  me  a  rifle  and  ammunition. 

Q.  The  box  of  ammunition  was  already  opened  when  you  got 
there? — A.  I  didn't  see  the  box;  the  ammunition  was  handed  me  on 
the  staircase. 

Q.  In  what  form  was  this  ammunition? — A.  In  the  bandolier,  all 
made  up. 

(J.  Were  there  any  lights  in  the  barracks? — A.  There  seemed. to  be 
a  little  light. 

Q.  Where  from? — A.  It  might  have  been  a  lantern;  I  couldn't  tell 
from  wliat  source  it  came. 

Q.  Did  you  see  any  lantern  there? — A.  I  did  not  see  any  lantern. 

Q.  If  you  saw  this  light,  can't  you  tell  us  from  where  it  came? — 
A.  It  didn't  seem  to  be  enough  light  to  be  from  a  pendant  light.  That 
is  the  reason  I  suppose  it  was  a  hintern. 

Q.  Was  the  upstiurs  in  total  darkness  at  that  time? — ^A.  I  didn't 
get  upstairs;  I  got  halfway  up  the  stairs  and  then  Sergeant  Brawner 
came  up  to  me  and  I  asked  nim  where  the  quartermaster-sergeant 
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was — Sergeant  McMurray — and  he  told  me  he  was  down  at  the  store- 
room, ana  I  went  down  to  the  storeroom  and  the  storeroom  seemed 
to  be  locked,  and  then  I  went  back  and  Sergeant  Brawner  told  this 
man  to  hand  the  sergeant-major  a  rifle  and  a  bandolier  of  ammimition. 
I  did  not  go  upst.irs  at  all;  1  only  went  halfway  upstairs;  I  stopped 
midw.  y  between  the  top  and  bottom  of  the  steps. 

Q.  What  was  C  Company  doing  at  that  time  ? — ^A.  They  were  out 
in  line. 

Q.  Were  all  the  men  dressed? — ^A.  Some  of  them  didn't  have  on 
any  top  shirts;  some  had  on  blouses  and  some  didn't. 

Q.  Did  you  meet  any  other  men  in  the  quarters  when  you  went  half- 
way up  the  stairs? — A.  I  don't  remember  seeing  anybody  but  Ser- 
fe  nt  Brawner,  who  was  in  charge  of  quarters,  and  the  room  orderly, 
^rivate  Jefferson. 

Q.  How  long  Wi:s  it  from  the  time  you  heard  the  first  shot,  to  the  best 
of  your  recollection,  until  this  sergeant  gave  you  a  rifle  and  anununi- 
tion? — A.  I  should  place  it  at  probc^bly — ^it  might  be  six  minutes; 
not  much  more  than  that. 

Q.  How  long  after  this  was  it  that  the  firing  uptown  ceased? — ^A. 
The  firing  uptown  cecsed  while  I  was  getting  this  rifle  and  ammuni- 
tion, beci.use  when  1  came  out  I  remember  I  neard  no  more  shooting. 

Q.  What  was  the  nature  of  the  latter  part  of  the  firing — was  it 
rifle  fire  or  Wi  s  it  mixed  fire? — ^A.  It  was  at  such  a  distance  from  me 
that  I  couldn't  tell  much  about  it;  the  only  thing  I  could  tell  about 
it  Wiis  that  it  w.  s  in  volleys — heavy  volleys. 

Q.  The  L.st  firing  you  heard  then? — ^A.  Was  heavy  volleys. 

Q.  Were  they  fired  with  precision,  as  soldiers  fire  them  on  the 
range? — A.  They  seemed  to  be  fired  with  precision. 

Q.  That  Wc  s  the  L  st  firing  you  heard?— A.  Yes,  sir. 

Q.  You  never  heard  any  shots  at  all  after  that?— -A.  No,  sir. 

Q.  So  that  this  shooting  began  with  one  shot  and  gradually 
iicrci  sed  up  to  a  pretty  heavy  rifle  fire,  with  occasional  pistol  shots 
mixed  in  it,  imtil  in  the  end  nothing  but  heavy  volleys  uptown? — A. 
I  couldn't  say  occrsional  pistol  shots  because  I  don't  know  but  what 
there  might  have  been  other  guns  than  pistols  in  the  shooting. 

Q.  Now,  with  reference  to  the  order  given  by  Major  Penrose,  "  Do 
not  shoot  until  I  give  the  order" — did  you  hear  that  order  given? — 
A.  I  did,  sir. 

Q.  To  whom  was  it  given? — A.  It  was  given  to  the  battalion  in 
line  of  skirmishers. 

Q.  Did  he  call  it  out  in  loud  enough  tone  to  be  heard  by  every- 
body?— A.  Yes,  sir. 

Q.  Were  those  liis  exact  words,  "Do  not  fire  a  shot  until  I  give 
orders?" — A.  "Until  I  give  the  command." 

Q.  It  wasn't  addressed  to  any  officers  nearby,  but  was  addressed  to 
the  battalion? — A.  Yes,  sir. 

Q.  Did  you  yourself  walk  along  that  wall  that  night? — A.  I  walked 
some  distance  along  the  wall. 

Q.  Was  it  light  or  dark  along  the  wall? — A.  It  was  light  i.^  near 
the  gate  where  that  lamp  was  at. 

Q.  As  a  matter  of  fact,  after  you  passed  to  the  eastward  of  the  rear 
of  B  Company — to  the  eastward  of  the  oil  house  and  to  the  rear  of  B 
Company — was  it  not  dark  down  there? — ^A.  Yes,  sir;  it  was  dark 
down  there. 
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Q.  But  in  the  immediate  vicinity  of  the  gate  it  was  light  1 — ^A.  Yes, 

sir. 

Q.  There  were  two  oil  lamps  there,  I  believe? — ^A.  Yes,  sir. 

Q..  What  time  did  the  patrol  leave?  Did  you  look  at  your  watch 
then? — A.  No,  sir;  I  did  not.  I  couldn't  tell  exactly  what  time  they 
left. 

Q.  How  long  were  they  gone? — A.  I  don't  know  exactly ;  I  couldn't 
say  as  to  that. 

Q.  You  were  there  when  they  left  and  when  they  returned?  I 
refer  to  the  patrol  commanded  by  Captain  Lyon  of  D  Company. — ^A. 
Yes,  sir;  I  was  there  when  they  left  and  when  they  returned. 

Q.  Can  you  approximate  the  length  of  time  they  were  gone? — ^A.  I 
would  place  it  at  less  than  an  hour. 

Q.  \oa  stated  that  this  patrol  was  accompanied  upon  its  return  by 
Mayor  Combe  and  his  brotner? — ^A.  Yes,  sir. 

Q.  Do  you  refer  to  his  brother,  Dr.  Joseph  Combe  ? — A.  I  think  that 
is  ms  name;  yes,  sir. 

Q.  How  close  were  you  to  Dr.  Joseph  Combe  when  he  made  the 
statement  with  reference  to  some  Mexicans? — ^A.  I  was  probably 
about  10  yards  from  him. 

Q.  Where  was  Major  Penrose  at  this  time? — ^A.  I  think  he  was  oflf 
talking  to  the  mayor  at  the  time. 

Q.   I  ou  think  he  was  oflF  talking  to  the  mayor  ? — A.  Yes,  sir. 

(5.  About  how  far  were  the  mayor  and  Major  Penrose  from  you? — 
A.  I  don't  remember  exactly;  probably  about  15  or  20  yards. 

Q.  You  could  see  them,  however?— A.  Ye^,  sir. 

Q.  How  far  were  you  yourself  from  this  gate? — ^A.  I  was  standing 
very  near  the  gate  then — not  more  than  10  or  12  yards  from  the  gate. 

Q.  So  you  were  10  or  12  yards  from  the  gate  and  Major  Penrose? 
What  dici  you  say? — ^A.  Probably  15  or  20  yards  from  me. 

Q.  And  this  Dr.  Joseph  Combe  was  talking  to  whom? — ^A.  I  don't 
remember  now  exactly  to  whom  he  was  talking.  I  think  Captain 
Lyon  was  with  him,  and  I  don't  know  what  other  officers  were  near. 
I  thought  some  of  the  other  officers  were  there.  I  am  not  positive 
now. 

Q.  Just  give  his  exact  words  as  you  recollect  them  now. — ^A.  You 
mean  the  words  of  the  mayor's  brother? 

Q.  Yes.  Tell  us  all  you  overheard. — A.  I  heard^  him  say^  "I 
jumped  this  bunch,  and  I  thought  it  was  a  band  of  Mexicans  makmg  a 
raid  through  the  town."  Then  I  heard  him  say  that  he  and  his 
brother,  the  mayor,  had  just  addressed  a  mob  of  about  300  over  there 
and  directed  them,  or  requested  them,  to  disperse  and  go  home.  As 
near  as  I  can  remember  that  is  the  substance  of  what  he  said. 

Q.  To  what  did  he  refer  when  he  said,  **I  jumped  this  bunch,  and 
I  thought  it  was  a  band  of  Mexicans?" — ^A.  He  referred  to  Company 
D,  of  the  Twenty-fifth  Infantry,  commanded  by  Capt.  Samuel  r. 
Lyon. 

Q.  So  he  didn't  have  any  reference  to  the  people  who  did  the  shoot- 
ing?— A.  No,  sir;  he  simply  had  reference  to  Captain  Lyon  and  his 
company.  That  is  who  I  understood  he  had  reference  to.  He  was 
standing  right  by  Captain  Lyon  and  D  Company  at  this  time,  and  he 
said,  **r  jumped  this  bunch " 

Q.  So  you  don't  want  to  give  the  impression  to  the  court  that  you 
overheard  Doctor  Combe  state  that  he  ''jumped  a  bunch  that  he 
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thought  was  a  band  of  Mexicans  "  and  that  he  thought  were  the  peo- 
ple that  did  the  shooting,  but  tliat  he  had  reference  to  Captain  Lyon's 
company? — ^A.  He  had  reference  to  Captain  Lyon's  company  when 
he  spoke.  He  thought  that  Captain  Lyon  and  his  company — Com- 
pany D,  Twenty-fifth  Infantry — was  making  a  raid  through  town. 
That  is  the  way  I  got  the  impression. 

Q.  And  he  said  he  thought  **that  bunch'' — that  is,  Captain  Lyon's 
company A.  Was  a  band  of  Mexicans 

Q.  Making A.  A  raid  through  the  town. 

Q.  You  are  positive  that  Dr.  Joseph  Combe  said  that? — ^A.  Yes,  sir. 

^.  To  Captain  Lyon? — ^A.  Yes,  sir. 

Q.  And  to  who  else? — ^A.  I  do  not  remember.  I  could  not  name 
the  other  officers  who  were  there,  but  I  am  quite  certain  Captain  Lyon 
was  there. 

Q.  Those  roll  calls  you  heard  over  in  front  of  the  barracks — -vou 
stated.  I  believe,  you  only  heard  one  first  sergeant  calling  the  roll?— 
A.  I  tnink  one  was  all  that  I  heard  calling  the  roll. 

Q.  You  are  not  sure  whether  that  was  in  C  Company  or  B  Com- 
pany?— ^A.  I  am  quite  certain  it  wasn't  in  C  Company,  because  I  was 
near  enough  to  know  if  it  had  been  C  Company.  I  would  have  been 
positive;  but  it  was  some  distance  up  the  line.  That  is  the  reason  I 
can't  be  positive. 

Q.  How  long  was  C  Company  there  after  you  went  after  the  gun? — 
A.  They  left  while  I  was  in  getting  the  gun. 

Q.  I  thought  you  said  when  you  came  out  C  Company  was  still 
there. — ^A.  They  left  and  went  along  the  wall  and  were  in  line  of 
skirmishers  before  I  got  out.  When  I  got  out,  they  had  all  gone 
around  to  the  wall.  They  left  while  I  was  in  the  barracks,  and  they 
were  stationed  in  line  of  skirmishers  around  the  wall. 

Q.  Did  you,  when  testifying  before  Colonel  Lovering,  state  in  reply 
to  a  question,  ''What  enlisted  men  did  you  see  before  the  firing 
ceased? — A.  I  saw  the  man  that  I  have  named  and  one  patient  in  the 
hospital — ^I  am  not  certain  what  his  name  was — was  of  Company  B, 
standing  on  the  porch  in  night  clothes.  And  I  saw  very  nearly  the 
whole  or  Company  C.  Sergeant  Brawner,  Company  C.  I  couldn't  name 
any  more  names.  Colonel.  I  saw  a  crowd  ol  men^  and  there  was  no 
roll  call  made,  and  I  wouldn't  like  to  say  I  saw  this  one  or  the  other, 
because  there  was  no  roll  call  made  at  the  time,  and  I  don't  know  the 
names  of  all  the  men?" — A.  I  didn't  state  that  I  did  not  know  the 
names  of  all  the  men.  I  told  him  I  wouldn't  like  to  call  the  names  of 
the  men  on  account  of  no  roll  being  called  at  the  time,  and  there  was 
nothing  to  fix  my  mind  on  any  one  man.  I  didn't  want  to  call  the 
names,  because  I  was  too  familiar  with  several  of  their  names;  because 
I  was  liable  to  call  their  names  from  memory. 

Q.  So  you  are  niislaken  if  you  said  you  didn't  hear  any  roll  call? 
You  did  near  a  roll  call  that  night?— A.  I  didn't  sate  in  that  state- 
ment to  Colonel  Lovering  that  there  was  no  roll  call  at  all.  I  stated 
there  was  no  roll  call  in  C  Company. 

Q.  How  was  this  statement  taken  down  before  Colonel  Lovering? 
Was  it  taken  down  by  a  stenographer? — A.  Yes,  sir;  I  think  so.  I 
wasn't  allowed  to  read  it  over,  ana  if  I  had  have  been  I  would  have 
corrected  that  statement,  and 

Q.  Never  mind  entering  into  explanations  about  it. 
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Counsel  for  the  accused : 

I  think  the  witness  has  a  right  to  explain  any  discrepancy  that  comes  up  in  his 
evidence  without  being  cut  off. 

The  presiding  officer: 

Yes;  the  witness  may  explain. 

A.  My  reason  for  not  giving  the  names  of  Company  C  was,  as  I  told 
him,  because  there  was  no  roll  ever  called  in  Company  C  at  that  tinre 
and  I  was  afraid  to  say  that  I  saw  this  one  or  that  one  for  fear  I  n  ight 
mention  the  name  ot  some  one  that  was  not  present.  It  wasn't  because 
I  didn't  know  the  names,  but  was  because  I  was  afraid  to  call  the 
names  from  memory. 

Q.  By  scaling  "I  saw  a  crowd  of  men  and  there  was  no  roll  call 
made,''  what  do  you  moan  by  that? — A.  I  had  reference  to  C  Com- 

Eany,  Twenty-fif.h  Infantry.  The  first  ques  ion  he  asked  me  was, 
e  asked  me  what  men  did  you  see  before  the  firing  ceased.  I  named 
several  individuals,  and  then  I  said  I  saw  most  all  of  C  Company;  and 
he  said  name  some  of  them  by  name,  and  then  I  started  on  and  made 
this  explanation  I  have  just  given. 

Associate  counsel  for  the  accused : 

May  it  please  the  court,  that  is  his  full  answer  as  recorded  here  in  this  report. 

Q.  When  did  you  get  the  rifle  from  the  quartermaster-sergeant  of 
Company  C? — A.  Af.cr  the  shooting  was  over. 

Q.  You  relumed  the  rifle  at  that  time? — A.  Yes,  sir;  after  I  had 
been  dismissed  by  the  commanding  officer  I  went  to  C  Company  bar- 
racks and  handed  back  the  rifle  and  the  rifle  ammunicion  and  was 
issued  a  revolver  and  revolver  ammunition. 

Q.  Now,  with  reference  to  this  bugle  call  that  you  heard,  I  would 
like  for  you  to  be  as  definite  as  you  can  and  s'  ate  when  you  first  heard 
it  and  when  it  ended.  Where  were  you  at  these  different  times? — A. 
I  was  in  my  room  dressing  when  I  heard  the  bugle  call,  and  the  bugle 
ceased  before  I  left  my  room. 

Q.  And  you  didn't  hear  it  any  more? — A.  No,  sir. 

Q.  Did  you  at  any  time  ever  look  for  bullet  marks  on  the  bar- 
racks?— A.  I  did. 

Q.  With  what  result? — ^A.  I  didn't  find  any. 

Q.  Did  you  examine  the  sides  of  the  barracks  toward  town? — 
A.  I  did. 

Q.  Did  you  examine  that  very  carefully? — ^A.  I  simply  passed 
around  there  and  didn't  see  any  marks  of  any  bullets. 

Q.  Did  you  ever  hear  of  anyone  finding  any  bullet  marks  on  the 
barracks? — A.  A  private  of  Company  B  told  me  that  a  bullet  broke 
a  window  in  the  barracks  and  Private  Perkins,  of  Company  C,  told 
me  that  several  bullets  struck  in  the  shingles  over  his  head  where  he 
was  sleeping. 

Q.  Did  anyone  ever  see  those  bullet  holes? — ^A.  I  don't  know 
whether  they  did  or  not. 

Q.  Did  you  ever  see  that  broken  window? — ^A.  I  did  not,  sir.  T!ie 
broken  window  was  not  called  to  my  attention  until  after  I  had  left 
Fort  Brown. 

Q.  Were  you  in  the  company  at  the  time  Major  Penrose  examined 
the  barracks? — A.  No,  sir. 


AFFRAY    AT    BROWNSVILLE,  TEXAS.  1535 

Q.  Did  you  see  him  examine  the  barracks  at  that  time? — A.  I  did 
not,  sir. 

Q.  Were  the  sergeant  of  the  ^ard,  Sergeant  Reid,  and  the  cor- 
poral of  the  guard,  Corporal  ^\l.eeler,  regularly  detailed  from  the 
adjutant's  oflSce  for  guard  that  night? — A.  Yes,  sir. 

Q.  You  had  charge  of  that  roster  yourself? — A.  Yes,  sir. 

Q.  So  that  was  just  in  the  ordinary  course  of  events  that  those  two 
men — noncommissioned  oflicers — happened  to  be  on  guard  that 
nijr.t? — ^A.  Yes,  sir. 

Q.  Did  the  sergeant  of  tl.e  guard,  wlion  vou  readied  the  guard- 
house, give  you  any  information  relative  to  ^Iajor  Penrose? — ^A.  He 
said  he  liadn*t  seen  him. 

Q.  Did  he  say  anytliing  as  to  liaving  received  any  orders  from 
him  or  knew  wliere  lie  was? — A.  No,  sir.  I  asked  him  where  was 
the  commanding  officer,  and  he  said,  **I  don't  know,'*  and  I  asked 
him  where  was  the  officer  of  the  day  and  he  said,  '*I  don't  know." 

Q.  And  the  bugle  had  ceased  at  this  time? — A.  Y'es,  sir;  the  bugle 
ceased  before  I  left  the  administration  building. 

Q.  Did  you  have  any  further  conversation  with  tbe  sergeant  of 
the  guard? — A.  No,  sir;  no  more  than,  as  lie  started  off  witli  one  man 
to  go  up  the  parade  ground  I  started  along,  too,  and  he  looked 
around  and  said,  ** Wliere  are  you  going?"  and  I  said,  "Tl.is  is  the 
sergeant-major,"  and  he  said,  **  Excuse  me,  I  thought  it  was  one  of 
the  guard." 

Q.  Now,  to  go  back  to  tliis  conversation  between  Mayor  Combe 
and  Major  Penrose  near  tl.e  gate:  Were  you  not  close  enougli  to  over- 
hear any  of  it? — A.  No,  sir;  I  was  not. 

Q.  You  didn't  overliear  anything  that  was  said? — A.  No,  sir.  I 
did  not  try  to  get  dose  enoug.i  to  Lear,  })ecause  the  mayor  indicated 
to  Major  r en  rose  t!  at  he  wanted  to  speak  to  him  privately,  and  1 
witlidrew  a  respectful  distance. 

Q.  But  aside  from  that  you  were  near  the  commanding  ollicer  most 
of  the  time? — A.  Yes,  sir;  with  the  exception  of  the  time  I  was  sent 
away  to  find  Captain  Macklin  and  to  get  the  gun. 

Q.  I  believe  I  asked  you  as  to  your  appointment  as  sergeant-major, 
as  to  the  date? — ^A.  I  am  not  positive  as  to  the  date  I  received  my 
warrant,  but  I  was  appointed  May  9,  1906. 

Q.  Battalion  sergeant-majors  are  appointed  by  regimental  com- 
manders after  or  upon  recommendation  of  battalion  commanders,  are 
they  not? — ^A.  I  think  so;  yes,  sir. 

Q.  Did  you  hear  any  bullets  flying  over  the  post  while  you  were 
traveling  ahout  the  post  that  night  ? — A.  I  heara  no  bullets  at  all,  sir. 

QUKSTIOXS    BY    THE    COURT. 

Q.  Can  you  state  whether  you  experienced  that  a  race  feeling 
existed  in  the  iovm  of  Valentine,  Nebr.,  or  not,  between  the  white 
and  colored  people?  1  mean  in  regard  to  social  matters. — A.  The 
race  feeling  in  the  town  of  Valentine,  as  regards  soc*ial  matters 

Counsel  for  the  accused : 

;    We  have  no  objection  to  it,  but  we  want  to  interpose  the  statement  that  we  don't 
fee  that  that  has  any  bearing  on  this  case. 
A  B  T — VOL  2— 07 :\U 
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The  accused,  his  counsel,  the  judge-advocates,  the  reporter,  and  the 
witness  t)  en  with;  row,  and  the  court  was  closed,  and,  upon  being 
opened,  the  presi  ling  oilicer  staled,  in  their  presence: 

lA't  the  witness  go  on  and  answer. 

A.  The  race  feeling  in  Valentine  was  just  about  the  same  as  I  have 
found  at  my  own  home  where  I  was  born  and  raised  and  in  most 
of  the  Stales  West  and  North.  There  in  law  and  in  biLsiness  the 
negro  was  c'ealt  with  fairly  and  jusily  ami  on  an  equaliiy,  and  as  to 
social  maliei-s,  there  was  a  line  <  rawn;  the  social  relations  were  no 
closer  in  Valentine  than  in  Brownsville. 

Q.  Do  you  know  whetlier  or  noi  there  existed  a  feehng  of  resent- 
ment,/or  any  cause,  against  the  peo|)le  of  Brownsville  on  the  part  of 
the  command  at  Fori  Crown,  or  any  part  oi  it?— A.  I  do  not,  sir. 

Q.  When  you  Leunl  the  shooting  in  town  and  not  near  the  post, 
what  imj)ression  ilid  you  have  as  to  the  reason  for  it  at  that  time? — 
A.  What  impression  did  I  have  as  for  the  reason  of  the  shooting? 

Q.  (Quesiion  repeated.) — A.  1  thought  it  was  a  mob  starting  an 
attack  on  the  post  on  account  of  this  Evans  incident  that  had  been 
circulated  in  tne  newspapers. 

Q.  Where  were  you  born  and  niise.H     A.  Lynchl>urg,  Va.,  sir. 

RE(  IIOSS-EXAMINATION. 

QITESTIONS    BY   THE    ASSISTANT  JUDOE-ADVOCATE. 

Q.  By  the  statement  just  made  bv  you  with  reference  to  the  con- 
ditions being  similar,  so  far  as  social  intercourse  between  the  whites 
and  the  negroes  is  concerned,  in  Valentine,  Nebr.,  and  Brownsville, 
Tex.,  do  you  mean  that  the  attitude  of  the  people,  as  a  whole,  toward 
the  negro  and  the  negro  soldier  is  identically  the  same?^ — A.  No,  sir; 
I  didn't  say  it  was  identically  the  same. 

Q.  In  what  way  was  this  difference  evidenced? — A.  I  thought  I 
made  it  very  plain  that  in  Valentine  there  is  no  discrimination  made 
against  the  negro  in  business,  and  there  seems  to  be  no  attempts  to 
do  violence  or  to  cheat  him  out  of  justice  in  law;  but  so  far  as  social 
relations  are  concerned  they  are  separate,  while  in  Brownsville  there 
seems  to  be  a  disposition  not  to  do  business  with  him — not  only  not 
to  do  business  with  him,  but  not  to  allow  him  to  do  business,  and  to 
cheat  him  out  of  a  fair  trial  in  the  courts. 

Q.  This  was  evidenced  while  you  were  in  Brownsville? — ^A.  Not 
only  in  Brownsville,  but  it  was  the  general  conditions  throughout 
that  section. 

Q.  And  those  conditions  existed  down  there  while  you  were  there  ? — 
A.  Yes,  sir. 

Q.  Inasmuch  as  the  conditions  under  which  you  have  found  your- 
self in  Brownsville  were  so  different  in  this  respect  from  those  under 
which  the  men  served  at  Fort  Niobrara,  did  not  this  naturally  arouse 
a  feeling  of  resentment  among  the  men  who  had  never  been  treated 
that  way  before? — ^A.  I  don't  Know  that  it  did;  but  most  of  the  men 
had  come  from  the  South,  where  they  were  very  familiar  with  such 
things,  and  it  was  my  opinion  that  tney  had  made  up  their  mind  to 
make  the  best  out  of  it  they  could.    1  know  I  did.    ITiey  all  knew 
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tlie  relations  and  eonilitions  in  the  Smith:  tliev  were  j>erftH:lly  familiar 
with  them  before  thev  came  «lo\vn  here. 

Q.  But  service  in  browTisville  was  not  |>«>ptilar  with  the  Twenty- 
fifth  Infantry^ — A.  A  ^nvai  niAiiy  men  woiikl  rather  have  Invn  cU^*- 
where,  while  at  the  same  time  there  wen*  many  men  who  wen*  w  iliinj: 
to  put  up  with  the  hanishijx?  to  get  to  SA.»UHer  in  some  little  town,  ihoy 
had  been  so  far  West  so  long. 

Q.  But  as  a  general  tlihij^  the  men  did  not  feel  any  kinder  di<|H>stHl 
toward  the  town  pe.*plp  than  the  town  ^XHiple  did  tow  an!  theiuf  — 
A.  I  couldn't  say  that  ih'^y  did. 

(At  request  of  counsel  for  the  accused  the  n*|H>rter  n^ad  the  follow- 
ing question  and  answer  from  the  examination  by  the  court:  **Q, 
Do  you  know  whether  or  not  th?re  existed  a  f'vling  of  res**ntment. 
Jot  any  cause,  against  the  p«H>ple  of  Hn>wnsville  on  the  }>art  of  the 
command  at  Fort  Brown,  or  any  part  of  it  ?-   A.  I  do  not,  sir.**) 

Coimsel  for  the  accused: 

I  would  lik**  to  have  the  onirt  or  whinniT  lU^kiHi  thui  nu♦•^non  h'  ti\  ilio  liiiio,  or 
permit  the  witness  to  aiL«wor  ih«»  <)ue^tion  iis  t:>  whal  liiiu'  hv  n'l^•lu^l  to. 

The  presiding  officer: 

I  don't  know;  I  propuine  it  was  prit>r  to  this  in»ul>U\ 

Counsel  for  the  accused : 

W'v  would  like  to  havi*  it  slrai  rliioiusl  up.  IxKn^UM*  w«»  don't  know  wh;;t  it  n  fors  to. 
1  ^'d\  jiwt  i^tRiighten  it  out  by  <|nfstionin^  iho  witnoHS*. 

REDIRECT    EXAMINATION. 
QUESTIONS   BY   COUNSEL   KOR  THK    Am  SI  H. 

Q.  Sergeant,  in  answering  that  question,  did  you  have  in  mind  tho 
service  of  the  men  in  Brownsville  previous  to  tlie  night  of  the  l.*Uh 
and  14th  of  August? — A.  Yes,  sir. 

Q.  And  not  the  feeling  after  that? — A.  No,  sir;  1  had  no  ivference 
to  the  feeling  after  that. 

Counsel  for  the  accused : 

1  would  like  to  have  the  question  read,  including  the  qui»«tion  and  auMwor  (piotinl 
from  the  book  entitled  *'  Brownsville  Affray,"  askeil  by  th<»  amintant  judp«'-adv«KHto. 

(The  reporter  read  the  question  as  recorded  on  page  16S2  [71)2], 
bein|:  the  last  question  thereon). 
(Witness  excused.) 


en  you  got  to  the  quarters,  over  to  the  qunrters  where  I  lie 
was  forming,  there  was  considerable  coiifiisioii?— A.   Yes, 


By  Senator  Warner  : 

Q.  You  were  sleeping  down  in  tho  administration  hiiiMing?  A. 
Yes,  sir. 

Q.  ^Vhen 
company 
sir. 

Q.  ^^Tiat  was  being  done  wnth  the  companies  when  you  go<  there, 
a  roll  call,  or  what  was  being  done,  or  were  they  just  forming  pre- 
paratory to  a  roll  call? — A.  It  seemed  that  some  were  forming  an<l 
Kome  calling  the  roll.  I  could  not  tell  exactly  what  they  were  all 
doing,  but  they  were  coming  out  of  the  barracks  and  getting  their 
arms. 
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Q.  Tlioy  \vt»re  still  coining  down  out  of  the  barracks? — A.  Still 
coming  down  out  of  the  barracks  and  falling  in. 

Q.  bo  that  the  company  had  not  really  been  formed? — A.  No,  sir; 
they  were  being  formed. 

Q.  You  are  quite  clear  about  that  ( — A.  Yes,  sir. 

Q.  Now,  when  you  first  heard  this  shot,  that  caused  you  no  annoy- 
ance, did  it,  that  one  shot? — A.  No,  sir;  I  didn't  think  it  necessary 
t^)  get  up  for  one  shot. 

Q.  Yes;  I  understood  you  that  you  did  not  think  it  was  nece^^jiry 
to  get  uj). — A.  No,  sir;  I  simply  raised  up  and  listened. 

Q.  You  lay  in  bed  there? — A.  Yes,  sir. 

Q.  And  then  you  heard  the  call  to  arms,  did  you? — ^A.  No,  sir; 
the  call  to  arms  didn't  go  until  after  I  heard  quite  a  number  of  shots. 

Q.  You  heard  quite  a  number  of  shots,  and  then  did  you  get  up? — 
A.  Then  I  got  up,  because  I  knew  there  was  some  serious  trouble. 

Q.  And  dressed  youiself ? — A.  Yes,  sir;  and  while  I  was  dressing 
the  call  to  arms  sounded. 

Q.  You  got  up  and  dressed  yourself? — A.  Yes,  sir. 

Q.  That  took  yoii  a  few  minutes,  did  it? — A.  Yes,  sir. 

Q.  Then  you  went  to  Major  Penrose's  quarters? — A.  Yes,  sir. 

Q.  Because  of  being  sergeant-major? — A.  Yes,  sir. 

Q.  You  were  subject  to  his  orders,  or  rather  his  bodyguard,  or 
with  him? — A.  Yes,  sir. 

Q.  Then  you  went  up  to  the  guardhouse? — A.  Yes,  sir. 

Q.  And  then  you  came  from  the  guardhouse  down  to  the  bar- 
racks?— A.  Yes,  sir. 

Q.  And  that  is  the  time  they  were  falling  in? — A.  Yes. 

Q.  Now,  Sergeant,  in  going  over  there  to  the  major's  quarters, 
how  did  you  go — ordinary  time  or  what  you  call  "  double  time?  " — 
A.  I  ran  as  rapidly  as  I  could. 

Q.  You  stopped  there  a  moment  ? — A.  Well,  I  don't  know,  sir.  It 
wasn't  a  minute;  I  don't  think  I  staved  there  a  minute. 

Q.  You  say  a  minute? — A.  Just  time  enough  to  make  sure  that  the 
major  wasn't  in  his  quarters. 

Q.  About  how  far  is  it  from  the  administration  building  to  Major 
Penrose's  quarters  that  he  occupied  there? — A.  Well,  I  should  think  it 
was  about,  probably,  300  yards. 

Q.  Three  hundred  yards? — A.  Yes,  sir. 

Q.  AMiat  is  the  distance  from  Major  Penrose's  quarters  to  the 
guardhouse? — A.  I  would  place  that  at  about  200. 

Q.  Two  hundred? — A.  \es,  sir.  I  am  not  certain  about  these  dis- 
tances; just  estimating.     I  only  stayed  there  a  short  while. 

Q.  T  am  just  getting  your  best  judgment. — A.  Yes,  sir. 

Q.  What  would  you  say  would  be  the  distance  from  the  guard- 
house down  to  Barracks  C,  which  was  the  nearest  occupied  barracks 
to  the  guardhouse? — A.  Well,  I  would  put  that  at  about  350. 

Q.  So  that  we  have  distances,  as  near  as  you  can  estimate,  of  300 
yards  to  Major  Penrose's? — A.  Yes,  sir. 

Q.  Two  hundred  yards  from  Major  Penrose's  to  the  guardhouse! — 
A.  Yes,  sir. 

Q.  And  about  350  yards  from  the  guardhouse  back  to  Barracks 
C?— A.  Yes,  sir. 

Q.  That  would  make  850  yards;  and  when  you  got  back  to  the 
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barracks  the  companies  were  just  falling  in? — A.  Yes,  sir;  the  com- 
panies were  just  falling  in. 

Q,  Coming  downstairs  with  their  guns  ? — A.  Yes,  sir. 

Q.  It  took  you  several  minutes  to  make  that  round,  did  it  not? — 
A.  I  made  it  very  rapidly.  I  don't  know  exactly.  It  could  not 
have  been  very  long. 

Q.  Eight  hundred  and  fifty  yards;  that  would  be  nearly  half  a 
mile? — A.  Yes,  sir;  I  could  not  tell  exactly  how  many  mmutes  it 
took. 

Q.  But  you  made  all  that  round  ? — A.  Yes,  sir. 

Q,  Did  you  speak  to  anybody  at  the  guardhouse? — A.  Yes,  sir:  I 
spoke  to  Corporal  Wheeler  and  to  Sergeant  Reid. 

Q.  In  going  from  the  administration  building  to  Major  Penrose's 
headquarters,  and  from  there  to  the  guardhouse,  and  from  the  guard- 
house back  to  the  barracks,  vou  did  not  hear  anv  bullets? — A.  No, 
sir;  I  didn't  hear  a  bullet. 

Q.  You  were  in  a  position  to  have  heard  them  if  there  had  been 
any  bullets  flying  overhoad  there,  if  they  had  come  close  enough  to 
hear? — A.  If  they  had  been  high  up  I  would  not  have  heard  them, 
probably.  If  they  had  come  in  a  reasonable  distance,  the  height  of 
a  man,  I  could  have  heard  them. 

Q.  That  is,  you  were  in  as  good  a  position  as  anyone  passing  along 
there  to  have  heard  a  bullet? — A.  I  don't  know,  sir;  other  people 
miffht  have  been  in  a  better  position. 

Q.  That  is  a  matter  of  speculation.  You  did  not  hear  any? — A.  I 
didn't  hear  any ;  no,  sir. 

Q.  Now,  you  did  hear  a  man  crying  out  in  a  loud  voice  three 
times,  "  I  want  all  of  you  ?  " — A.  Yes,  sir. 

Q.  Where  did  that  voice  seem  to  come  from;  what  place? — A.  It 
impressed  me  as  though  it  came  from  right  over  near  the  gate  leading 
out  into  Elizabeth  street. 

Q,  Right  near  the  gate  ? — A.  Yes,  sir ;  seemed  to  be  right  near  the 
gate. 

Q.  Now,  right  in  that  connection,  you  knew  the  scavenger? — ^A. 
Yes,  sir. 

Q.  What  was  his  name? — ^A.  I  think  his  name  is  Tamayo. 

Q.  Did  you  hear  him  or  his  cart  that  night? — A.  I  heard  his  cart. 

Q.  What  attracted  you  to  Tamayo's  cart? — A.  I  thought  it  was 
artillery. 

Q.  That  is,  he  was  going  so  fast  with  that  mule  of  his  that  you 
thought  is  was  artillery? — A.  Yes,  sir;  the  shaking  of  the  cart 
together. 

Q.  So  that  if  that  mule  was  walking,  it  was  a  pretty  fast  walk, 
was  it  not? — A.  Yes,  sir;  that  mule  wasn't  walking.  That  cart  was 
being  maneuvered  very  rapidly. 

Senator  Foraker.  It  had  an  iron  bed,  hadn't  it  ? 

The  Witness.  Yes,  sir;  I  think  it  had. 

By  Senator  Warner  : 

Q,  It  made  enough  noise  for  six  or  eight  iron  beds? — A.  Yes,  sir  j 
it  made  a  great  racket. 

•  Q.  And  did  it  not  occur  to  you  then  to  wonder,  as  jou  have  stated 
somewhere,  I  believe — I  may  be  wrong  about  that — if  the  people  of 
Brownsville  had  a  Gatling  gun? — A.   Yes,  sir:  the  court  required  me 
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to  state  exactly  what  my  impression  was  at  that  time,  and  I  told 
them  what  my  impression  was  at  that  time. 

Q.  That  you  thought  it  was  a  Gatling  gun? — A.  Yes,  sir. 

Q.  Now,  when  was  that  rushing  over  there  of  the  scavenger,  with 
ivference  to  this  voice  that  vou  heard  saying,  "  I  want  all  of  you?  " 
Was  it  about  the  same  time^ — A.  They  were  very  near  together. 

Q.  Was  the  voice  before  you  heard  the  rattling  of  the  cart? — ^A. 
Well,  I  could  not  be  positive  about  it,  really.  They  were  so  close  to- 
gether I  could  not  tell  which  was  first  or  which  was  se<*,ond,  really. 
There  was  very  little  time  between  them,  I  Iniow  that. 

Q.  Did  you  not  think,  as  to  Tamayo,  from  the  wav  his  cart  was 
going  at  tlie  time,  that  it  would  be  likely,  if  anybody  shouted,  that  he 
would  want  them? — A.  That  he  would  want  them? 

Q.  Yes;  want  the  soldiers'  assistance,  the  way  he  was  fright- 
f^ned? — A.  No,  sir;  I  am  quite  certain  that  it  wasn't  Tamayo,  because 
1  have  heard  his  voice  and  am  familiar  with  it. 

Q.  You  know  his  voice  ? — A.  Yes,  sir ;  this  voice  I  heard,  it  was  a 
deep  gutteral,  a  bass  voice. 

Q.  And  Tamayo  has  a  tenor  voice? — A.  A  lighter  voice  than  that. 

Q.  This  was  a  deep  voice? — A.  Yes,  sir;  a  deep  gutteral. 

Q.  Now,  what  was  the  distance  from  the  administration  building, 
where  you  were,  to  the  place  where  you  heard  this  voice  ? — A.  ProB 
ably  it  mi^ht  be  175  yards. 

Q.  I  think  possibly  in  your  testimony  you  may  have  stated  it  was 
200  yards. — A.  Possibly ;  I  could  not  say  definitely. 

Q.  And  you  have  thought  over  this? — A.  I  would  not  be  positive 
about  this  distance.     It  wasn't  over  200  vards. 

Q.  And  you  were  in  your  room  when  you  heard  the  voice? — A. 
Yes,  sir. 

Senator  Foster.  Dressing. 

By  Senator  Warner  : 

Q.  Wiich  end  of  the  administration  building  were  you  in? — A.  I 
was  to  the  right  of  the  hallway.  The  hallway  opens  here,  facing 
the  parade  ground  [indicating  on  map],  and  in  entering  the  building 
I  was  in  the  room  to  the  right.  The  room  to  the  left  is  the  sergeant- 
major's  office,  and  the  bedroom  is  to  the  right. 

Q.  That  is,  when  you  went  from  the  parade  into  the  administra- 
tion building,  fronting  the  parade  ground,  your  room  was  to  the  right 
of  the  hall  as  you  went  in  ? — A.  Yes,  sir ;  to  the  right  of  the  hall  as 
you  went  in. 

Q.  What  was  in  the  corner  room,  right  next  to  that? — A.  The  cor- 
ner room  was  used  as  a  tailor  shop. 

Q.  Tliat  corner  down  next  the  barracks  is  used  as  a  tailor  shop;  so 
that  your  room  was  between  the  tailor  shop  and  the  hall? — A.  Yes, 
sir. 

Q.  Did  you  tell  Major  Penrose  about  that  that  night? — A.  Yes, 
sir;   I  told  him  that  night. 

Q.  Now,  you  were  not  altoo^ether  surprised  when  you  heard  this 
shooting? — A.  No,  sir;  not  altogether  surprised,  as  I  say,  because 
I  had  heard  of  the  disturbance  that  was  in  the  town,  and  I  thought 
it  just  had  assumed  greater  proportions  than  I  thought  it  would  ever 
assume. 
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Q.  This  story  that  the  postman,  or  the  mail  orderly,  did  you  call 
him A.  Yes,  sir. 

Q.  (Continuing.)  Had  told A.  Yes,  sir. 

Q.  (Continuing.)  About  the  feeling A.  Yes,  sir. 

Q.  (Continuing.)  On  account  of  the  assault  alleged  to  have  been 
made  upon  Mrs.  Evans. — A.  Yes,  sir. 

Q.  You  heard  of  that  ? — A.  Yes,  sir. 

Q.  You,  as  a  noncommissioned  officer,  felt,  then,  did  you  not,  that 
extra  precautions  should  be  taken  there  ? — A.  Well,  no ;  I  didn't.  And 
it  may  be  surprising  to  you  that  I  didn't,  and  I  can  tell  you,  but  I  will 
have  to  explain,  about  why  T  didn't  think  anything  seriously  about 
it.  It  wasn't  my  first  visit  to  Texas.  I  soldiered  m  Texas  m  1900, 
and  there  was  continual  talk  about  the  garrison  that  they  were  going 
to  run  us  out  of  the  post  and  going  to  mob  us,  and  going  to  do  this 
and  that,  and  they  never  did  anvthmg  to  us  at  all. 

Q,  Were  you  at  El  Paso? — A.  No,  sir;  at  Fort  Sam  Houton,  in 
1900,  and  I  neard  continual  talk,  and  just  similar  to  the  talk  started 
there  at  that  time  that  I  mentioned  hearing.  I  didn't  think  anything 
would  come  of  that  in  1900.  They  never  did  any  such  thing;  ana 
when  this  came  up  I  supposed  it  was  just  idle  talk. 

Q.  You  were  down  in  town  frequently? — A.  Yes,  sir. 

Q.  You  mixed  around  among  the  people? — A.  Yes,  sir. 

Q.  You  would  go  into  the  stores  ? — A.  Ye,s,  sir. 

Q.  And  do  your  trading? — A.  Yes,  sir. 

Q.  Did  you  ever  have  any  trouble? — A.  No,  sir. 

Q.  Did  anybody  ever  annoy  you  at  all  ? — A.  No,  sir. 

Q.  You  were  treated  just  as  gentlemanly  as  you  ever  were  any- 
where?— A.  In  some  places.    I  wasn't  served  in  them  all. 

Q.  That  was  in  places  where,  perhaps,  you  would  better  not  be 
served? — A.  Yes,  sir. 

Q.  That  was  in  the  saloons? — A.  Yes,  sir. 

Q.  That  is,  they  required  you  to  go  to  a  separate  bar? — A.  Yes, 
sir;  in  some  places. 

Q.  And  then  it  was  that  the  boys  started  a  saloon  of  their  own, 
so  as  to  be  independent  ? — A.  Yes,  sir. 

Q.  Now,  about  what  time  was  that  saloon  started? — A.  I  could 
not  tell  vou  definitelv,  sir. 

Q.  It  was  about  pay  day,  was  it  not? — A.  I  think  it  was  shortly 
before  pay  day. 

Q.  It  is  a  fact,  is  it  not.  Sergeant,  unfortunately,  in  that  regiment 
as  in  others,  that  when  pay  day  comes  a  good  many  of  the  soldiers 
get  rid  of  tlieir  money  as  soon  as  they  get  it? — A.  Yes,  sir;  that  is 
me  trouble. 

Q.  Drinking? — A.  Yes,  sir. 

Q.  And  so  this  saloon  was  started  up  there  just  about  pay  day? — 
A.  Yes,  sir. 

Q.  Were  you  up  there? — A.  I  don't  know  whether  the  saloon  was 
jstarted  just  about  pay  day  or  not.  As  I  have  stated  before,  I  don't 
know  when  the  saloon  was  started,  really. 

Q.  Very  well.  Sergeant.  There  is  some  evidence  here,  but  I  do  not 
remember  myself. — A.  Yes,  sir;  I  don't  know. 

Q.  So  that  you  do  not  remember  just  the  time  it  was  started? — 
A.  Yes,  sir. 
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Q.  With  reference  to  this  Allison  saloon,  did  you  go  there? — A.  1 
believe  I  was  in  there  once. 

Q.  I  do  not  know  that  it  is  very  important  how  many  times  you 
were  there,  but  I  thought  I  would  ask  you. — A.  Yes,  sir. 

At  4  o'clock  p.  m.  the  committee  adjourned  until  to-morrow, 
March  27,  1907,  at  11  o'clock  a.  m. 


COM3IlTTEE  ON  MILITARY  AfFAIRS, 

United  States  Senate, 
Wednesday^  March  i?7, 1907. 

The  coniniittee  met  at  11  o'clock  a.  m. 

Present:  Senators  Scott  (acting  chairman),  Foraker,  Warner,  Pet- 
tus,  Foster,  and  Frazier. 

TESTIMONY  OF  SEBGT.  MAJ.  SPOTTSWOOD  W.  TALIAFERRO,  U.  S. 

ABMT  (COLOBED)— Continued. 

Sergt.  Maj.  Spottswood  W.  Taliaferro,  U.  S.  Army  (colored),  a 
witnass  previously  sworn,  being  recalled,  te^stified  as  follows: 

By  Senator  Warner  : 

Q.  This  scavenger,  Taniayo,  did  he  drive  down  to  the  adminis- 
tration building  while  you  were  there? — A.  Not  to  my  knowledge,  sir. 

Q.  In  the  administration  building  there  was  one  hallway,  was 
there  not,  through  the  center? — A.  Two  hallways;  one  running  the 
length  of  the  building  and  one  running  across. 

Q.  But  going  from  the  front  to  the  rear  there  was  just  one  hall- 
way ? — A.  Yes,  sir. 

Q.  Did  anyone  go  through  that  hallway  or  into  it  while  you  were 
there? — A.  No,  sir;  I  did  not  hear  anyone. 

Q.  If  they  had  you  would  have  heard  them,  would  you  not? — A. 
I  think  so. 

Q.  Where  was  Tamayo?  What  was  the  direction  in  w^hich  he  was 
driving  when  you  heard  him? — A.  I  could  not  tell  the  direction;  I 
could  only  hear  the  cart. 

Q.  Could  you  tell  with  reference  to  the  barracks? — A.  He  seemed 
to  be  in  rear  of  B  or  D  Company's  barracks,  one  or  the  other,  I  could 
not  tell  exactly.     It  was  over  in  that  direction. 

Q.  But  you  knew  he  w  as  driving  like  Jehu  ? — A.  Yes,  sir ;  the  cart 
was  making  considerable  noise,  and  I  only  found  out  the  next  morn- 
ing that  it  was  the  cart.     I  did  not  know  "what  it  was  at  the  time. 

Q.  How  did  you  find  out  then? — A.  By  inquiry  among  some  of 
the  men.  I  have  forgotten  now^  exactly  how  the  information  came 
to  me.  It  did  not  come  direct,  but  somebody  had  heard  the  cart  and 
stated  that  it  was  the  cart  that  w^as  running  around  thei'e. 

Q.  You  went  over  to  Major  Penrose's  quartei-s;  that  was  the 
next  to  the  last  of  the  officers'  quarters  toward  the  river,  was  it  not? — 
A.  It  was  the  last  set  of  quarters ;  yes,  sir. 

Q.  That  does  not  seem  to  be  marked. — A.  It  was  right  there  [in- 
dicating]. It  was  the  last  building.  There  was  no  building  the 
other  side  of  it. 

Q.  The  last  building  up  toward  the  hospital — toward  the  riyer? — 
A.  Yes,  sir. 
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Q.  And  who  was  it  you  met  there  i — A.  Xo  one. 

Q.  Who  was  the  first  person  you  met  ? — A.  Leaving  there  i 

Q.  After  leaving  the  administration  building? — A.  Well,  as  near 
as  I  can  remember  now,  I  think  the  first  person  that  I  spoke  to  was 
a  private  of  B  Company,  who  approached  me  from  the  hospital 
porch.     Afterwards  I  learned  his  name  to  be  Private  Harden. 

Q.  ^Miere  did  you  see  him  ? — A.  I  saw  him  on  the  hospital  porch, 
and  he  advanced  toward  me  and  I  advanced  toward  him. 

Q.  Did  you  see  anybody  at  the  canteen? — A.  No,  sir;  I  did  not 
see  anyone  at  the  canteen.  It  was  on  the  hospital  porch  that  I  saw 
the  man. 

Q.  Now,  in  going  to  the  place  whei-e  you  met  this  private — what 
was  his  name  f— A.  I  found  out  afterwards  his  name  was  Private 
Harden. 

Q.  Had  you  been  to  the  guardhouse  then  ? — A.  No,  sir. 

Q.  The  hospital  was  how  far  from  the  guardhouse? — A.  I  should 
judge  it  to  be— probabh^  might  be  something  in  the  neighborhood  of 
200  yards,  or  175 — somewhere  along  there. 

Q.  AVhen  you  went  to  the  guardhouse  you  were  looking  for  Major 
Penrose? — A.  Yes,  sir. 

Q.  You  would  not  expect  to  find  Major  Penrose  at  the  hospital? — 
A.  I  did  not  go  to  the  hospital. 

Q.  Were  you  not  going  toward  the  hospital  ? — A.  Well,  I  was  ma- 
neuvering, with  the  idea  of  keeping  on  low  ground,  keeping  hiffh 
ground  between  me  and  the  firing.  I  was  not  making  a  straignt 
fine.  I  had  the  moat  between  me  and  the  firing,  and  was  maneuver- 
ing like  in  every  direction.  I  did  not  know  but  the  major  had  got 
his  battalion  out  and  deployed.  I  did  not  know  where  ho  was;  I 
had  no  idea. 

Q.  Did  you  suppose  he  would  have  his  battalion  out  near  the  hos- 

Eital? — A.  I  did  not  know  where  he  would  locate  them.  I  thought 
e  would  be  on  the  field  somewhere  probably,  seeking  cover  and 
defending  the  position. 

Q.  So    in    maneuvering A.  In    maneuvering    I    passed    very 

considerably  out  of  a  straight  line.     I  did  not  make  a  straight  line, 

Q.  So  the  distance  you  traveled  would  be  considerably  greater 
Ihan  what  you  gave  us  yesterday  as  the  distance  in  a  straight  Rne? — 
A.  Considerably  gi'cater  than  a  straight  line.  I  gave  the  distance 
between  Major  Penrose's  quarters  and  the  guardhouse.  T  did  not 
state  that  I  went  in  a  straight  line  across  there. 

Q.  No;  I  understand;  but  the  wav  you  traveled  would  make  you 
go  considerably  farther. — A.  Would  make  it  a  great  deal  farther 
than  a  straight  line;  yes,  sir. 

Q.  Was  it  before  you  got  to  the  guardhouse  or  afterwards  that 
you  met  Harden? — A.  It  was  before  I  reiiched  the  guardhouse,  sir. 

Q.  How  far  was  the  post  exchange?  That  is  what  you  call  the 
canteen,  isn't  it? — A.  Yes,  sir. 

Q.  How  far  was  the  post  exchange  from  the  hospital? — A.  The 
post  exchange  I  would  judge  to  be  about  75,  probably  75  or  100  yards, 
it  might  be. 

Q.  Was  it  between  the  guardhouse  and  the  hospital? — A.  The 
post  exchange  was  between  the  guardhouse  and  the  hospital. 

Q.  Can  you  point  it  out  on  the  map? — A.  Yes,  sir.     I  think  this 
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is  the  post  exchange,  and  over  here  is  the  guardhouse  [indicating], 
and  there  is  the  hospital  over  there. 

Q.  The  post  exchange  is  marked  on  the  map  there  "  70,"  is  it  not? — 
A.  Yes,  sir. 

Q.  Did  you  see  him  before  you  got  to  tlie  guardhouse? — A.  I  saw 
this  man  on  the  hospital  porch  before  I  got  to  the  guardhouse. 

Q.  On  the  hospital  porch? — A.  Yes,  sir. 

Q.  You  are  clear  about  that? — A.  Yes,  sir;  I  am  quite  certain  that 
that  is  correct. 

Q.  Now,  in  your  testimony  before  the  Penrose  court-martial,  on 
page  787, 1  find  this  question  wa.s  asked  you : 

Q.  On  the  way  d<iwii  to  the  pniardhouse  you  stated  that  you  met  Private 
Harden,  or  saw  him. — A.  Yes.  sir. 

A.  Ye.s,  sir. 

Q.  That  is  correct,  isn't  it? — A.  Yes,  sir. 

Q.  The  next  question  was: 

Q.  Where  was  that  exactly? — A.  He  was  on  the  porch — under  the  |x>rch  of 
the  post  exchange. 

A.  That  was  an  error,  and  I  corrected  it  and  have  the  certificate 
of  the  judge-advocate,  the  prosecution,  and  the  defense,  both  agree- 
ing that  it  was  an  error,  because  I  had  testified  before  Colonel  Lov- 
enng  that  this  man  was  on  the  hospital  porch  when  I  saw  him.  I 
have  this  letter  from  the  adjutant-general. 

Senator  Warner  read  the  letter  referred  to,  as  follows: 

I  certify  that  Spottswood  W.  Taliaferro,  hattalion  sergeant-major  Twenty- 
eighth  Infantry,  witness  before  the  general  court-martial  convened  at  B\)rt 
Sam  Houston.  Tex..  February  4,  1907,  for  the  trial  of  Maj.  Charles  W.  Pen- 
rose, Twenty-fifth  Infantry,  did  apr»ear  b-^fore  me  March  1.5,  1907,  and  state 
that  Private  Harden,  of  Company  B.  Twenty-fifth  Infantry,  was  seen  on  the 
night  of  AujcuHt  VX  lOor*.  on  the  hospital  iiorch  at  Fort  Brown,  Tex.,  and  that 
the  statement  that  Harden  was  on  the  porch  at  the  post  exchange  was  an 
error,  and  re(iuested  that  the  «*orrection  l)e  noted.  This  (X)rrection  agrees  with 
his  sworn  testimony  Ix^fore  Lioutennnt-l^olonel  Lovering  as  to  the  location  of 
the  private  of  Company  H.  and  the  correction  was  accepted  without  question  by 
both  the  pr()>o<*ution  and  defense. 

Charles  E.  Hay,  jr., 
Vapluin,  Acting  Judge- Advocate,  Judge-Atfvftcote. 

Fort  Sam   Holston,  Tkx..  }farcJi  16,  1901. 

Bv  Senator  Warner: 

ft.' 

Q.  Yon  gave  your  statement  l)efore  Colonel  levering? — A.  Yes, 
sir. 

Q.  That  was  the  only  one  you  gave,  was  it  not,  until  you  testified 
before  the  court-martial? — A.  Yes,  sir. 

Q.  You  knew  the  purpose  of  the  investigation  when  made  by 
Colonel  Ijovering? — A.  Yes,  sir. 

Q.  What  was  that? — A.  I  supposed  it  was  for  the  purpose  of 
finding  out  information  concerning  this  shooting. 

Q.  And  that  it  was  your  duty  to  give  him  any  information  you 
had  ? — A.  Yes,  sir. 

Q.  And  as  you  have  said  yesterday,  you  did  not  attempt  to  conceal 
any  information,  but  gave  all  that  you  had? — A.  Yes,  sir;  that  is 
correct. 
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Q.  Any  information  that  would  lead  to  telling  whether  it  was 
the  soldiers  or  citizens  who  did  the  shooting  up  of  the  town? — ^A. 
Yes,  sir. 

Q.  That  was  your  purpose  and  intent  in  giving  the  testimony? — 
A,  Yes,  sir. 

Q.  Now,  Harden  was  the  first  one  that  you  met  then,  was  he? — 
A.  Yes,  sir;  he  was  really  the  first  man  that  I  saw. 

Q.  You  are  quite  clear  about  that? — A.  Yes,  sir;  I  am  quite  clear 
about  that. 

Q.  He  was  an  enlisted  man  ? — ^A.  Yes,  sir. 

Q.  I  notice  in  your  testimony  before  Colonel  Lovering  the  fol- 
lowing : 

Q.  Who  were  the  first  enlisted  men  that  you  saw  after  yon  awoke? — ^A. 
The  first  enlisted  men  that  I  saw  after  I  awolie  were  the  corporal  and  senceant 
of  the  guard. 

A.  Well,  he  wanted  the  names,  and  those  were  the  only  names 
that  I  had,  and  the  first  ones  that  came  into  my  mind.  In  testifying 
before  Colonel  Lovering  I  could  not  give  the  name  of  this  man  that 
I  saw  on  the  hospital  porch. 

Q.  I  know,  but  that  answer  was  correct,  was  it? — A.  Yes,  sir;  the 
names  of  the  first  men  that  I  saw  and  could  name  from  memory,  and 
of  course*  the  sergeant  of  the  guard  and  the  corporal  of  the  guard 
being  most  prominent  in  my  mind,  and  the  only  ones  I  could  name, 
were  the  ones  that  I  did  name,  but  afterwards,  in  going  over  it  in  my 
mind,  I  told  him  that  I  remembered  seeing  a  private  of  Company 
B  on  the  hospital  porch,  but  I  could  not  tell  the  name,  but,  in  fact, 
I  should  have  named  the  private  of  B  Company  first.  He  first  said 
he  wanted  the  names  of  the  individuals.  So  that  is  the  only  differ- 
ence between  the  two  statements.  Afterwards  I  found  the  name  of 
this  man  that  I  had  seen  down  there  to  be  Private  Harden,  of  Com- 
pany B. 

Q.  Well,  whatever  that  may  have  been,  it  was  your  purpose  to 
give  any  information  you  had? — A.  That  was  my  purpose,  to  give 
the  correct  information  to  the  very  l)est  of  my  ability  and  knowledge 
of  the  facts. 

Q.  Did  you  think  that  this  information  you  received  from  Mitchell, 
who  was  the  post  mail  carrier,  was  he  not A.  Yes.  sir. 

Q.  He  was  an  enlisted  man? — A.  Yes,  sir. 

Q.  And  simply  carried  the  mail  to  and  from  the  post-office? — A. 
Yas,  sir. 

Q.  Did  you  say  anything  to  Lieutenant-Colonel  Lovering  al>out 
the  information  von  recx»ived  from  him? — A.  I  did  not. 

•  •     • 

Q.  Didn't  you  think  that  was  quite  important? — A.  Colonel  Lov- 
ering swore  me  and  said,  ''  Take  a  seat.  Sergeant,  and  just  answer 
the  questions  that  I  ask  you."  That  is  what  he  said,  ''Just  answer 
the  questions  that  I  ask  you.'' 

Q.  Didn't  you  a  few  moments  ago  state  that  vour  purpose  was  to 
tell  anything  you  knew  about  this  matter? — A.  tt  was. 

Q.  Did  you  tell  him  anything — didn't  you  think  it  somewhat  im- 
portant that  he  should  know  about  this  noise  that  you  heard  like  a 
Gatling  gun? — A.  I  wanted  to  tell  him  the  whole  storv. 

Q.  But  you  did  not  tell  him  a  word  about  that? — A.  I  did  not  tell 
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him  a  word  but  what  he  asked  me,  because  he  confined  me — he  said, 
"  Just  answer  the  questions  that  I  ask  you." 

Q.  Didn't  you  try  to  answer  him  some  other  way? — A.  No,  sir; 
I  did  not  make  any  effort,  for  I  did  not  think  it  was  my  du^  as  a 
soldier — and  he  was  a  colonel,  a  commissioned  oflBicer  of  the  United 
States  Army,  and  I  supposed  he  had  all  the  information  at  his 
hands — and  he  said,  "  You  answer  the  questions  I  ask  you."  My 
training  tells  me  to  do  what  I  am  told. 

Q.  Did  you  hear  any  roll  call? — A.  I  think  B  Company  was 
calling  the  roll  when  I  reported  to  Major  Penrose.  I  could  not  be 
certain  about  it,  but  I  think  so. 

Q.  Who  was  calling  the  roll? — A.  I  could  not  tell  that,  because 
I  did  not  pay  that  much  attention  to  it. 

Senator  Warner.  In  this  connection  I  will  let  the  testimony  of 
this  witness  be  inserted  as  given  before  Colonel  Lovering  and  found 
on  pages  114  and  115  of  Senate  Document  No.  155. 

(The  testimony  referred  to  is  as  follows:) 

Spottsivoof]  W.  Taliaferro,  battalion  sergeant-major,  Ticenty-flfth  Infantry. 

Q.  Wliore  were  you  on  August  13,  1906,  when  shooting  commenced  at  Browns- 
vlUe? — A.  I  was  in  my  bunk,  sir,  asleep,  at  Fort  Brown,  Tex.,  In  the  adminis- 
tration building. 

Q.  Who  were  the  first  enlisted  men  that  you  saw  after  you  awoke?— A.  The 
first  enlisted  men  that  I  saw  after  I  awoke  were  the  corporal  and  sergeant  of 
the  guard. 

Q.  Name  them. — A.  Sergeant  Held,  Company  B,  and  Corporal  Wheeler,  of 
Company  D. 

Q.  Was  this  before  or  after  the  shooting  ceased? — A.  The  shooting  was  still 
going  on. 

Q.  Was  there  much  shooting  or  only  a  little?— A.  There  was  a  great  deal 
of  shooting. 

Q.  Where  were  they  when  you  saw  them? — A.  They  were  at  the  guardhouse. 

Q.  Was  the  guard  formed? — A.  There  was  a  few  members  of  the  guard  lying 
prone  as  sklrmisliers  in  front  of  the  guardhouse.  I  could  not  tell  what  the 
rest  of  the  guard  was  doing  or  where  they  were. 

Q.  How  long  did  you  stay  at  the  guardhouse? — A.  Not  more  than  a  minute; 
hardly  a  minute.     I  was  looking  for  the  major. 

Q.  Did  anyl>ody  come  to  the  puardliouse  wliile  you  were  there? — A.  No,  sir. 

Q.  Did  you  find  the  major  l»efore  tlie  firing  ceased? — A.  Yes,  sir. 

Q.  What  enlisted  men  did  you  see  before  the  firing  creased? — A.  I  saw  the  men 
that  I  liave  named  and  one  patient  in  the  hospital ;  I  am  not  certain  what  his 
name  was :  was  of  Company  B,  standing  on  the  porch  in  night  clothes.  And 
1  saw  very  nearly  the  whole  of  Company  C.  Sergeant  Brawner,  Company  C. 
I  couldn't  name  any  more  names.  Colonel.  I  saw  a  crowd  of  men,  and  there 
was  no  roll  call  made,  and  I  wouldn't  like  to  say  T  saw  this  one  or  the  other, 
because  there  was  no  roll  call  at  the  time,  and  1  don't  know  the  names  of  all 
the  men. 

Senator  Scott.  May  I  ask  a  question  or  two? 
Senator  Warner.  Certainly. 

« 

By  Senator  Scott  : 

Q.  'WTiere  did  you  first  enlist? — A.  I  enlisted  at  Washington, 
D.  C,  sir;  right  here. 

Q.  Where  were  you  born? — A.  Lynchburg,  Va.,  sir. 

Q.  Do  you  regard  Lynchburg  as  your  home  ? — A.  Yes,  sir. 

Q.  Do  you  know  the  late  colonel  of  the  Twenty-fifth  Infantry, 
Gen.  Andrew  S.  Burt,  retired? — A.  Yes,  sir;  I  know  him  when  I 
see  him.  I  have  not  seen  him  for  a  long  while,  but  I  think  I  would 
recognize  him. 
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Senator  Scott.  I  want  him  called  later  as  a  witness. 

Q.  Do  you  know  how  long  he  was  colonel  of  the  Twenty-fifth? — 
A.  I  think  it  was  about  ten  years,  sir;  I  am  not  certain.  He  was 
colonel  when  I  came  into  the  service. 

By  Senator  Warner: 

Q.  Where  was  it  you  met  Lieutenant  (irier? — A.  I  think  he  was 
about  opposite  C  Company's  barracks. 

Q.  Out  in  the  parade  ground? — A.  Yes,  sir. 

Q.  How  far  from  his  quarters? — A.  He  was  nearly  to  the  side  of 
the  barracks — nearly  over  to  the  barracks  from  his  quarters.  I  don't 
know  exactly  tlie  number  of  his  quarters,  but  it  was  very  near  all  the 
way  across  the  parade  grounds. 

Q.  And  about  liow  near  the  barracks  would  you  say  he  had  got- 
ten?— A.  Well,  he  was  in  front  of  the  barracks,  I  would  say  about — 
probably  10  or  15  yards. 

Q.  And  still  going  toward  the  barracks? — A.  Well,  I  could  not  be 
positive  whether  he  was  moving  or  standing  still.  I  was  in  a  great 
hurry.  I  did  not  pause  very  long.  I  simply  asked  him  where  was 
the  major. 

Q.  That  was  a  pretty  dark  night? — A.  Yes,  sir. 

Q.  You  were  right  upon  him  before  you  could  distinguish  him  ? — 
A.  Yes,  sir;  right  upon  him  before  I  could  distinguish  him. 

Q.  It  was  that  dark,  was  it,  that  night? — A.  Yes,  sir;  it  was  dark, 
but  it  seems  to  me  that  there  was  a  light  out  there  some  way.  I  don't 
know  where  the  light  was  coming  from ;  I  don't  know  whether  it  was 
coming  from  a  lantern  or  something  else,  but  I  saw  his  face.  I  know 
it  was  Lieutenant  Grier  all  right. 

Q.  Now,  when  you  got  down  there  you  looked  for  the  quarter- 
master-sergeant?— A.  UHien  I  got  down  to  C  Company's  barracks, 
after  reporting  to  the  major  first — I  first  reported  to  the  major  and 
got  permission  to  get  arms. 

Q.  But  then  you  looked  for  the  quartermaster-sergeant? — A.  Yes, 
sir. 

Q.  Did  you  see  him  at  all  ?^ — A.  I  saw  him  after  I  was  dismissed. 

Q.  That  was  in  an  hour  or  two? — A.  Yes,  sir;  more  than  that; 
probably  two  hour's. 

Q.  But  you  had  not  seen  him  in  the  meantime? — A.  No,  sir. 

Q.  You  made  inquiry  for  him,  did  you? — A.  Yes,  sir. 

Q.  What  did  you  want  of  him? — A.  I  wanted  to  get  some  arms 
of  him — wanted  to  get  a  revolver. 

Q.  Wliy  did  you  go  to  him  for  a  revolver? — A.  Because  he  keeps 
the  revolvers  and  guns,  especiall}'  the  revolvers  are  kept  in  the  store- 
room under  his  lock  and  key. 

Q.  So  that  he  could  have  gotten  you  a  revolver  if  he  had  wanted 
to? — A.  Yes,  sir;  he  could  have  gotten  me  one. 

Q.  And  the  revolver  was  your  proper  arm? — A.  Yes,  sir. 

Q.  As  a  sergeant-major,  because  you  were  to  attend  the  major  of 
the  regiment,  or  really  the  assistant  to  the  adjutant  of  the  regiment. — 
A.  Yes,  sir. 

Q.  Then  you  saw  Corporal  Brawner? — A.  Sergeant  Brawner. 

Q.  He  was  in  charge  of  quarters,  as  you  understood  ? — A.  Yes,  sir. 

Q.  Where  was  he  ? — A.  He  was  at  the  head  of  the  steps. 

Q.  He  gave  you  a  gun  ? — A.  He  directed  one  of  the  men  who  was 
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there  to  hand  ine  a  rifle  and  some  ammunition,  as  I  could  not  find 
the  quartermaster-sergeant  to  get  a  revolver. 

Q.  AATiereabouts  on  the  steps  were  you  then? — A.  I  was  about 
midway  of  the  steps — just  high  enough  to  reach  from  the  top  tlie 
rifle  and  the  ammunition. 

Q.  And  he  gave  you  a  bandolier  of  annnunition  and  a  rifle? — A. 
Yes,  sir. 

Q.  Handed  it  right  out  there? — A.  Yes,  sir. 

Q.  And  you  did  not  see  the  quai-termaster-sergeant  at  all? — A.  I 
did  not  see  the  quaitermaster-sergeant,  not  until  after  I  was  dis- 
missed and  returned  to  barracks.  Sergeant  Brawner  directed  this 
private,  whom  I  afterwards  found  to  be  Private  Jefferson,  to  hand  me 
the  rifle  and  the  bandolier,  and  he  did  so,  under  the  charge  of  Ser- 
geant Brawner,  who  was  in  charge  of  quarters. 

Q.  And  when  you  were  dismissed  j-ou  returned  that  gim  to  the 
quartermaster-sergeant? — A.  Everj'thing,  just  as  I  received  it. 

Q.  What  did  the  quartermaster-sergeant  do  with  that  gun? — A. 
I  don't  know,  sir. 

Q.  Why  did  you  return  it  to  the  quarteiinaster-sergeant? — A. 
Because  he  was  the  proper  man  to  receive  it.  I  did  not  know  whose 
gun  it  was  nor  where  it  came  from.     I  just  knew  it  was  handed  to  me. 

Q.  You  did  not  deliver  your  gim  to  the  officer  in  charge  of  the 
quarters? — A.  No,  sir. 

Q.  Did  not  see  him  at  that  time  at  all  ? — A.  No,  sir. 

Q.  A\Tiat  did  the  quartermaster-sergeant  do  with  your  gun? — A. 
I  don't  know  what  he  did  with  it. 

Q.  Well,  where  was  he  when  you  delivered  it  to  him  ? — A.  He  was 
at  the  storeroom,  sir. 

Q.  He  took  it  there  in  the  storeroom? — A.  Yes,  sir. 

Q.  And  it  remained  there  so  far  as  you  know  ? — A.  Yes,  sir. 

Q.  And  then  you  got  a  pistol  from  him? — A.  Yes,  sir;  got  a 
revolver  from  him  there.  He  has  the  list  of  number  of  the  guns  and 
the  names,  and  he  would  be  able  to  find  out  to  whom  the  gun  belonged 
and  return  it  to  the  proper  party.  He  was  the  proper  man  to 
receive  it. 

Q.  However  that  may  be,  he  was  the  party  you  delivered  it  to? — ^A. 
He  was  the  party  I  delivered  it  to. 

Q.  And  to  whom  did  you  return  your  ammunition? — A.  X^© 
same^ — to  the  quartermaster-sergeant. 

Q.  Now,  what  was  Mitchell's  given  name? — A.  George  W. 

Q.  He  was  of  Companv  B  ? — A.  Yes,  sir. 

Q.  He  was  the  man  who  told  you  this  story  of  seeing  these  people 
downtown? — A.  Yes,  sir. 

Q.  Did  you  regard  that  as  important  information  ? — A.  I  did; 

Q.  Did  you  report  it  to  anyone? — ^A.  I  told  the  man  to  report  the 
circumstance  to  the  adjutant  when  he  went  over  to  deliver  the  adju- 
tant's mail.  He  was  then  distributing  the  mail  and  getting  ready  to 
deliver  it,  and  I  said,  "  AVhen  you  go  over  to  the  adjutant  you  report 
these  facts  to  the  adjutant." 

Q.  And  what  time  in  the  evening  was  it  then? — A.  It  was  about 
8  o'clock,  I  suppose  it  might  have  been  a  few  minutes  afterwards. 

Q.  You  knew  it  was  your  duty  to  convey  to  the  adjntantr-hewas 
your  superior  officer — ^you  were  directly  under  the  adjHitani,  wi^^ou 
not?— A.  Yes,  sir;  I  was. 
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Q.  You  knew  it  was  your  duty  to  convey  to  the  adjutant  any  im- 
portant information  you  received  regarding  the  camp,  its  safety, 
or  its  welfare,  did  you  not  ? — A.  In  this  respect  I  did  not  regard  it  as 
important  for  me  to  go,  because  I  had  heard  of  the  uproar  in  the  town 
before,  between  5  and  6  o'clock  that  evening.  The  passes  had  already 
been  countermanded,  the  men  had  all  been  ordered  in,  and  it  was  my 
impression  that  everybody  knew  there  was  a  disturbance  in  the  town, 
and  I  did  not  regard  it  as  very  important  for  me  to  go  over  and  see 
that  this  information  was  carried,  because  I  understood  that  it  was  a 
general  understanding  that  the  town  was  in  somewhat  of  a  dis- 
turbed condition,  but  I  thought  that  it  was  proper  for  this  man  to  re- 
port the  circumstances,  because  he  could  relate  them  more  definitely 
and  more  fullv  than  I  could,  to  the  adjutant  himself. 

Senator  'W^arner.  Will  the  stenographer  please  repeat  the  last 
question  ? 

The  stenographer  .read  the  question,  as  follows: 

Q.  You  knew  it  was  your  duty  to  wnvey  to  the  adjutant  any  iuipoilaut  in- 
formation you  received  regarding  tlie  camp,  its  safety,  or  its  welfare,  did  you 
not? 

By  Senator  Warner  : 

Q.  Did  you  know  that  was  your  duty? — A.  Yes,  sir;  I  knew  it 
was  my  duty  in  case  thej^  did  not  already  have  the  information  at 
hand ;  but  I  had  been  notified,  as  I  state,  through  the  sergeant  of  C 
Company,  that  the  passes  had  been  countermanded,  that  the  town  was 
in  an  uproar,  and  that  there  was  liable  to  be  trouble,  and  I  took  it 
for  granted  that  everybody  knew  the  disturbed  condition  in  the  town, 
and  that  this  was  no  new  information. 

Q.  When  did  you  learn  that  from  the  sergeant? — A.  Between  6 
and  6  o'clock  that  evening. 

Q.  Did  you  convey  that  information  to  the  adjutant? — A.  I  did 
not. 

Q.  Did  you  convey  it  to  the  major? — A.  I  did  not. 

Q.  Did  you  see  the  adjutant  after  you  i-eceived  this  information? — 
A.  No,  sir;  I  did  not. 

Q.  The  adjutant's  oflSce  was  where,  with  reference  to  yours? — A. 
The  adjutant's  oflSce  was  in  the  administration  building. 

Q.  And  you  were  in  the  same  room? — A.  In  the  same  building, 
but  not  in  the  same  room. 

Q.  You  had  a  separate  room  ? — A.  Yes,  sir. 

Q.  And  Major  Penrose's  office  was  in  there? — A.  His  office  was  in 
the  same  building;  yes,  sir. 

Q.  The  adjoining  door  to  yours? — A.  Yes,  sir. 

Q.  Did  vou  convey  that  to  Major  Penrose? — A.  I  did  not  con- 
vey any — 1  did  not  make  any  report  of  any  of  these  thin^,  be- 
cause tne  report  came — I  asked  the  sergeant  where  he  got  his  au- 
thority from  and  he  said  the  officer  of  the  day,  who  was  his  company 
commander,  delivered  the  order  to  him.  I  heard  the  sergeant  of  6 
Company  giving  the  same  sort  of  orders  to  his  men,  about  passes 
bcdng  countermanded.  I  heard  the  sergeant  of  Company  D  giving 
the  same  sort  of  orders  to  his  men,  about  passes  being  countermanded, 
and  I  took  the  order  to  be  definite  and  airect  from  the  commanding 
officer,  and  I  did  not  see  that  it  was  necessary  for  me  to  go  arouna 
toteU  them  anything  about  anything  at  all,  because  I  understood  that 
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the  commanding  oflScer  and  the  officer  of  the  day  were  in  possession 
of  all  the  facts,  and  had  called  the  passes  in  and  had  refused  to 
allow  their  men  out  of  garrison. 

Q.  You  understood  they  were  in  possession  of  the  facts? — A. 
That  they  were  in  possession  of  the  facts  and  conditions  in  the  case. 

Q.  And  in  possession  of  the  facts  about  these  threats,  that  were 
communicated  to  you  by  Private  Mitchell. — A.  I  did  not  know 
whether  they  were  in  communication  with  that  or  not ;  did  not  think 
that  was  anything  for  me  to  tell  them  after  hearing  what  I  had  from 
the  sergeant  of  C  Company. 

Q.  But  you  say  you  requested  Private  Mitchell  to  convey  that  in- 
formation to  the  adjutant  ? — A.  Simply  as  an  additional  fact. 

Q.  As  to  the  danger  to  the  post? — A.  Well,  I  did  not  know  as  to 
danger  to  the  post,  but  I  thought  it  was  an  additional  fact  as  to  the 
condition  in  town  and  should  have  been  conveyed. 

Q.  You  felt  it  should  have  been  conveyed? — A.  Yes,  sir. 

Q.  But  you  did  not  do  it? — A.  I  did  not  do  it  myself  because  I 
asked  the  man  to  give  the  circumstances  himself.  He  could  tell  more 
about  it  than  I  could. 

Senator  Warner.  In  this  connection  I  ask  to  have  inserted  in  the 
record  the  testimony  of  Private  George  W.  Mitchell,  Company  B, 
Twenty-fifth  Infantry,  found  on  page  161  of  Senate  Document  155. 

Senator  Foraker.  I  should  like  to  have  it  read,  if  it  goes  in. 

Senator  Warner  read  the  testimony,  as  follows : 

Priratc  Geort/e  W.  Mitchell,  Compony  B.  Tuenty-flfth  Infantry. 

Q.  Where  were  you  on  August  V\.  11)0(5.  when  shooting;  eonnneneed  ? — A. 
Asleep,  sir. 

Q.  Where? — A.  In  quarters. 

Q.  Anyl)ody  ever  abuse  you  in  BrownsviUe? — A.  No.  sir. 

Senator  Scott.  Whose  testimony  is  that? 

Senator  Warner.  That  is  George  W.  Mitchell. 

Q.  Was  Mitchell  a  man  given  to  talking  a  good  deal? — ^A.  No, 
sir;  he  was  supposed  to  be  a  reliable  man.  He  was  made  orderly 
and  had  up  to  that  time  a  good  record,  and  was  regarded  as  trust- 
worthy. 

Q.  \Vhere  is  Mitchell  now? — A.  He  is  now  a  prisoner,  I  suppose, 
in  Fort  Reno,  Okla.  He  was  dishonorably  discharged  and  given  a 
sentence  of  six  months  confinement. 

Q.  Wliat  for? — A.  For  leaving  the  post  without  permission,  while 
at  Reno. 

Q.  After  you  left  Brownsville? — A.  After  we  moved  up  to  Reno; 
yes,  sir. 

Q.  That  was  before  the  discharge  without  honor  was  given  to  the 
other  members  of  the  company? — A.  Yes,  sir;  before  the  discharge 
without  honor  was  given.  He  was  tried  by  a  general  court  and  given 
a  dishonorable  discharge  for  absence  without  leave. 

Q.  Did  you  know  the  circumstances  of  his  absence? — A.  No.  sir. 
From  what  I  could  learn  he  just  went  down  town  and  stayed  down 
there  I  think  a  day,  or  probably  it  might  have  been  a  day  and  a  haliS, 
or  something  like  that. 

Q.  It  was  more  than  an  ordinary  case  of  absence  or  missing  of  a 
roll  call? — A.  It  was  considered  a  serious  offense,  because  orders 
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had  been  issued  fit:»m  the  Wjo-  DepaitiDent  ihai  tliese  men  >hould 
be  confined  to  the  sarrison.  and  I  think  that  was  what  niado  the 

offense  so  serious,    i  would  just  like  to  si  v.  Senator 

Q.  Certainly. — A.  That  the  privates  of  course  in  the  j^ervioe  had 
always  been  trusted  as  orderiies  on  all  ^XM^asions  of  dutv.  Officers 
sent  messages  by  privates  to  oflk^iv^  and  of  course  I  did  not  think 
it  was  anything  more  than  right  for  me  to  send  a  message  by  a 
private,  especiaBy  on  his  regular  routine  of  duty.  I  had  no  doubt 
that  the  man  would  do  what  I  told  him  to  do. 

Q.  What  did  he  sav  when  vou  told  him  to  do  this? — A.  I  don\ 
remember  any  expression  that  he  made  at  all.  He  was  busy  sorting 
the  mail  and  did  not  say  anything  to  the  a>ntnirv  at  all.  simply 
continued  his  work. 

Q.  Without  making  any  re>i>onsei' — A.  He  did  not  sjiy  anything 
that  I  remember. 

Q.  Were  you  with  the  Twenty-fifth  in  its  maneuvers  at  Fort 
Riley? — A.  Yes.  sir. 

Q.  Do  you  know  anytliing  al)out  any  trouble  thei'e? — A.  I  heanl 
something  about  it.    I  could  not  give  any  definite  details  of  it  at  all. 

Q.  ^Vhat  was  that  trouble? — A.  Well,'  I  just  heard  that  thei-e  was 
some  little  enmity  existing  between  the  Twenty-fifth  Infantry  and 
the  Texas  militia.  As  to  the  details  of  it  I  could  not  give  any,  be- 
cause I  had  never  heard  anvthing  definite  at  all.  simply  some  little 
bad  feeling  between  the  troops.  I  know  «»f  no  definite  instam*e  at 
all  that  I  could  recall  to  i*elate. 

Q.  I  notice  in  your  testimony  l>efore  the  nmrt  luai-tiaK  on  page 
778,  these  questions  and  answer's : 

Q.  S<)  tlie  first  firing  you  heard  after  this  first  »ho{  tliat  nwakoiKMl  you 
was  a  scattering  fire? — A.  Yes.  sir. 

A.  Yes,  sir. 

Q.  That  is  correct,  is  it  i — A.  Yes,  sir. 

Q.   (Reading:) 

Q.  Did  tliat  eease  for  any  time  after  that? — A.  It  schmiumI  to  coiitliuie  for 
several  minutes,  or  quite  a  number  of  minutes,  probably  five  mluuteN  or  more, 
this  ragged  fire  near  tlie  barraclis.  and  then  it  seemed  to  g<»  dt»wn  into  tlie  lieart 
of  town,  and  the  volleys  that  I  heard  were  down  in  the  heart  of  town  -Heomed 
to  be  a  considerable  distance  down  town. 

That  is  correct,  is  it? — A.  Yes,  sir. 

Q.  You  do  not  want  to  make  any  correction  in  that  i     A.  No,  sir. 

Q.  The  volleys  that  you  heard  then  seemed  to  be  some  diHtance 
from  the  fort  ? — A.  Yes,  sir. 

Q.  And  the  first  firing  was  near  the  barracks? — A.  YeH,  sir;  the 
first  firing  seemed  to  l>e  up  in  the  neighlx>rh()od  of  the  post. 

Q.  You  were  in  yotir  room  at  that  time? — A.  Yes,  sir. 

Q.  Would  you  attempt  to  locate  the  point  of  the  first  iiriug  you 
heard  with  reference  to  barracks  B,  C,  or  D? — A.  Well,  it  struck  mc 
that  it  was  somewhere  down  in  this  direction.  T  could  not  be  definite 
about  it,  somewhere  over  in  here  [indicating],  the  first  firing  I  henrd. 

Q.  That  is,  you  mean  opposite  the  open  space  between  the  vacant 
barracks,  which  have  Ijeen  called  barracks  ^Mu  and  barra(jkH  (J?— - 
A.  Somewhere  in  that  neighborhood  of  barracks  C:  I  judged  from  the 
sound  that  it  seemed  to  be  over  there. 

Q.  And  that  would  hiive  been  two  or  thrw;  himdred  yards  from 
where  you  were,  would  it  not? — A.  Yes,  sir;  prolmbly  more. 
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Q.  More  than  that? — A.  Yes,  sir. 

Q.  Can  you  pretend  to  locate  those  shots  exactly? — A.  I  would  not 
think  of  locating  them  definitely,  but  I  simply  give  the  impression 
that  I  had  at  the  time. 

Q.  The  firing  may  have  been  back  of  barracks  B? — A.  Well,  I 
hardly  think  it  could  have  been  so  near,  because  it  would  have  been 
plainer  to  my  ears. 

Q.  It  mav  have  been  in  the  mouth  of  the  alley  there  between  Eliz- 
abeth and  IVashington  streets? — A.  Well,  I  could  not  say  definitely. 
As  I  stated  before,  my  impression  was  that  it  was  in  that  direction. 
I  am  quite  certain  it  was  not  as  near  as  B  Company  barracks. 

Q.  But  it  might  have  been  as  near  as  C  Company  barracks? — 
A.  Yes,  sir:  it  might  have  been  as  near  as  that. 

Q.  But  at  any  rate,  wherever  the  firing  was,  it  went  from  the  bar- 
racks down  into  the  town — that  is,  the  party  that  was  doing  the 
shooting? — A.  The  last  shooting  I  heard  was  down  in  the  town — 
away  down  in  the  town.  I  heard  some  shots  that  sounded  like  they 
were  behind  B  Company  barracks,  but  they  were  not  the  first  shots. 

Q.  You  heard  of  this  striking  of  Newton,  didn't  you  ? — A.  Yes,  sir. 

Q.  Did  you  pay  any  attention  to  that? — A.  No,  sir;  I  did  not. 

Q.  Wliv  not? — A.  Because  Newton  was  a  man  who  drank  to  ex- 
cess,  and  I  thought  he  was  liable  to  get  into  trouble  most  any  place, 
at  anv  time,  and  I  merely  thought  that  he  had  been  downtown  arink- 
mg  and  got  into  a  fight  down  there  and  got  beat  up. 

Q.  That  was  his  reputation,  was  it? — A.  Yes,  sir;  that  was  my 
opinion  of  it. 

Q.  Tliis  nuitter  of  Reid  being  pushed  off  the  gang  plank  into  the 
river,  vou  heard  of  that,  didn't  vou? — A.  Yes,  sir. 

Q.  You  heard  that  Keid  had  been  over  to  Matamoros  and  got 
drunk,  didn't  you? — \,  I  heard  that  he  had  been  drinking  and  come 
back  on  the  wharf  and  had  some  disturbance  on  the  wharr  where  the 
ferries  land,  and  that  he  was  knocked  off. 

Q.  Was  Madison  with  him? — A.  I  think  Madison  was  with  him. 

Q.  Corporal  Madison  told  you,  didn't  he,  that  it  was  Reid's  faidt 
altogether? — A.  Yes,  sir — that  is,  he  said  Reed  had  been  drinking 
and  was  raising  a  disturbance  on  the  wharf;  that  there  was  a  dis- 
turbance on  the  wharf,  and  he  regarded  it  as  Reid's  fault. 

Q.  I  do  not  know  whether  1  asked  you  yesterday  or  not — were  you 
down  in  the  town  much  when  vou  were  at  Fort  Brown? — A.  I  went 
down  most  every  day. 

Q.  You  had  no  trouble? — A.  No,  sir;  I  never  had  any  trouble. 

Q.  Everybody  treated  you  well? — A.  Yes,  sir;  I  had  no  difficulty 
with  anybody,  as  I  stated  yesterday,  only  certain  places  I  would  not 
be  served,  that  is  all. 

Q.  That  is,  you  would  not  be  served  at  the  same  bar? — A.  In  some 
places  I  would  not  be  served  at  all. 

Q.  The  conditions  there  were  very  much  similar  to  what  you  would 
have  fomid  them  at  your  home  in  Virginia,  were  they  not? — A. 
Somewhat,  in  some  respects,  but  not  altogether. 

Q.  The  same  as  vou  found  them  at  Valentine? — A.  Well,  of  course 
there  was  a  considerable  difference  l>etween  Valentine  and  Browns- 
ville. 

Q.  What  was  the  difference? — A.  Well,  this  treatment  of  men,  in 
going  in  stores,  was  different  from  the  treatment  in  Valentine. 
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Q.  \Mien  you  speak  of  stores,  you  mean  saloons? — A.  Well,  yes, 
sir;  not  only  saloons,  but  I  heara  of  instances  among  stores  where 
they  were  not 

Q.  You  went  into  stores,  didn't  you? — A.  Yes,  sir. 

Q.  You  had  no  trouble,  had  you  s — A.  I  had  no  trouble  in  any  of 
the  stores  I  went  into,  but  I  went  into  very  few  stores. 

Q.  But  those  you  did  go  into? — A.  Those  I  did  go  into,  I  had  no 
trouble  in  them. 

Q.  No  trouble  whatever? — A.  No,  sir. 

Q.  Did  you  see  this  patrol  when  it  went  out? — A.  I  saw  some 
patrols  going  out  that  night. 

Q.  Did  they  have  their  guns  with  them? — A.  Yes,  sir. 

Q.  Now,  I  do  not  mean  when  Captain  Lyon's  company  went. — 
A.  I  understand,  sir,  before  the  disturbance  took  place. 

Q.  Before  8  o'clock? — A.  I  don't  know  whether  it  was  before  8 
o'clock.  It  may  have  been  after  8  o'clock.  I  saw  some  patrols.  I 
don't  know  exactly  what  hour  it  was.  It  was  quite  late  in  the  night 
I  saw  some  patrols  going  out. 

Q.  Jjct  us  see.  The  order  was  that  they  were  to  be  in  the  barracks 
at  8  o'clock? — A.  Yes,  sir. 

Q.  And  all  passes  were  to  be  canceled  ? — A.  Yes,  sir. 

Q.  You  saw  the  patrols  going  out  later  than  that? — A.  I  don't 
know  exactly  whether  it  was  or  not ;   I  would  riot  be  positive. 

Q.  I^t  us  have  your  best  memory  of  that. — A.  I  could  not  be 
positive;  I  would  not  like  to  state.  It  seemed  to  me  to  be  quite  late 
when  I  saw  some  patrols  going  out. 

Q.  ^Miat  time  would  you  say? — A.  As  I  have  said,  I  could  not 
tell  the  time.  I  was  not  noticing  the  clock.  I  was  not  noticing  the 
watch  at  all,  and  I  don't  know  really  what  hour  the  last  patrol  did 
go  out.  The  sergeant  of  the  guard  or  the  corjDoral  of  the  guard 
could  give  definite  information. 

Q.  tvlio  were  those  patrols? — A.  I  don't  know,  sir;  I  did  not  even 
notice  the  faces  of  the  men  to  see. 

Q.  But  they, had  their  gims  with  them? — A.  They  were  guards; 
I  could  tell,  because  they  were  armed  and  seemed  to  be  under  the 
charge  of  a  noncommissioned  oflScer. 

Q.  You  knew  the  noncommissioned  officer? — A.  No,  sir;  I  didn't 
know  that. 

Q.  Wliere  were  you  when  you  saw  these  men  go  out? — A.  I  think 
I  was  on  C  Company's  porch  when  I  saw  a  patrol  pass. 

Q.  On  C  Company's  porch  you  saw  a  patrol  pass? — A.  Yes,  sir. 

Q.  "N^Tiich  way  did  they  come  from? — A.  Came  from  the  guard- 
house. 

Q.  How  many  of  them? — xV.  I  think  there  were  four  or  five; 
seemed  to  be  four  or  five  in  the  patrol. 

Q.  Did  you  ever  make  any  inquiry  about  that  afterwards? — A.  No; 

I  did  not. 

Senator  Warxer.  I  think  that  is  all  I  care  about  asking. 

By  Senator  Foster: 

Q.  WTiat  time  did  you  retire  that  night  ? — A.  I  think  it  was  nearly 

II  o'clock,  sir. 

Q.  After  check  ? — A.  No,  sir ;  it  was  before  check. 

Q.  Anybody  else  sleeping  in  the  administration  building  besides 
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yourself? — A.  No,  sir;  sleeping  alone ;  nobody  else  in  the  building  but 
me. 

Q.  About  what  time  did  I  understand  you  to  say  that  you  were 
aroused? — A.  I  could  not  tell  what  time  I  was  aroused.  I  had  no 
watch — mv  watch  was  not  nnniing — and  1  did  not  look  at  the  clock 
in  the  building.  It  was  dark,  and  when  I  w^ent  into  the  room  to 
get  my  belt  I  did  not  look  at  the  clock  there;  did  not  take  time  to 
make  any  light.  The  first  information  I  got  of  the  time  was  when 
Major  IVnrose  looked  at  his  watch,  and  I  understood  him  to  say 
either  12.10  or  12.15,  one  or  the  other. 

Q.  Vou  were  first  aroused  by  one  shot? — A.  Yes,  sir. 

Q.  Then  you  heard  ragged  firing? — A.  Yes,  sir. 

Q.  AVere  vou  dre>vsed  at  that  time? — A.  When  I  heard  the  one 
shot? 

Q.  No:  when  you  heard  the  ragged  firing. — A.  No,  sir:  I  did  not 
get  up  until  I  heard  the  ragged  firing.  I  did  not  get  up  when  I 
heurd  the  one  shot.     I  did  not  think  it  necessary. 

Q.  Did  vou  leave  your  room  before  you  dressed? — A.  Xo,  sir;  I 
dressed  before  leaving  the  room. 

Q.  Were  vou  fidlv  dressed? — x\.  Xo.  sir:  I  did  not  tie  mv  shoes 
and  I  did  not  put  on  my  leggings.  I  simply  put  on  my  blouse  and 
trousers  and  put  my  shoes  on  untied  and  got  my  belt  in  a  hurry,  and 
went  right  on  to  the  major's  quarters. 

Q.  How  long  after  the  first  shot  was  it  that  you  heard  Tamayo  and 
his  cart  coming? — A.  T  couldn't  give  the  time  definitely,  but  it  was  a 
very  short  time,  probably  a  minute  or  so.  I  don't  think  it  could  have 
been  more,  hardly,  than  two  minutes. 

Q.  He  was  coming  towards  the  admhiistration  building,  was  he 
not? — A.  I  couldn't  tell  what  direction  he  was  going.  He  seemed  to 
be  in  rear  of  B  and  D  companies'  barracks  when  I  heard  the  noise, 
but  I  couldn't  tell  what  direction  he  was  going,  because  I  wasn't  pay- 
ing much  attention  to  it. 

Q.  Helieving  that  this  was  artillery,  vou  didn't  pay  much  atten- 
tion?— A.  I  was  just  after  getting  out  of  the  way. 

Q.  You  were  thinking  more  of  getting  out  of  the  way? — A.  I 
wanted  to  find  Major  Penrose ;  yes,  sir. 

Q.  You  thought  that  it  was  a  Gatling  gun,  you  say? — A.  I  really 
thought  it  was  some  kind  of  machine  gun,  or  some  kind  of  piece  of  ar- 
tillery, when  I  heard  the  noise. 

Q.  You  were  still  in  your  room,  then  ? — A.  Yes,  sir. 

Q.  AVhen  you  came  out  did  you  make  any  efforts  to  find  out  where 
this  supposed  artillery  or  machine  gun  was? — A.  Xo,  sir;  I  went 
posthaste  to  the  major's  quarters. 

Q.  Did  you  investigate  around  the  quarters  to  see A.  I  didn't 

stop  to  investigate;  anything  there  at  all.     I  went  posthaste  to  the 
major's  (fuarters  first  to  see  if  I  cx)uld  find  him. 

Q.  Are  there  any  trees  in  front  of  the  administration  building? — A. 
Yes,  sir. 

Q.  Did  you  see  that  scavenger  cart  before  the  building? — A.  I 
didn't  go  out  in  front  of  the  building.     I  went  out  the  end. 

Q.  At  the  end  of  the  building? — A.  Yes,  sir. 

Q.  Did  you  see  the  scavenger  cart  there? — A.  Xo,  sir:  I  didn't 
even  look  back  that  way.  I  went  out  the  end  door  toward  the  officers' 
quarters. 
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Q.  Now,  repeat  again,  please,  exactly  what  you  heard  this  man  say 

about  the  men — "  Come  out ;    I  want  to  get  them  all,"  or A.  I 

heard  the  words  "  I  want  all  of  you ;  I  want  all  of  you."  I  heard 
that  called  three  distinct  tunas  while  I  w^as  dressing. 

Q.  Now,  locate  the  man  saying  that,  as  near  as  you  can. — A.  The 
sound  seemed  to  come  from  some  position  over  here,  near  this  gate 
that  leads  out  into  Elizabeth  street  [indicating  on  map].  I  don't 
know ;  I  couldn't  locate  him  any  more  definite  than  that ;  somewhere 
in  that  direction. 

Q.  Was  that  before  or  after  you  heard  this  rumbling  of  the  scaven- 

fer  cart? — A.  The  two  were  so  near  together  that  I  really  couldn't 
istinguish.     Both  might  have  been  going  on  at  the  same  time. 
Q.  Could  you  have  heard  him  make  this  exclamation  above  the 
noise  of  the  scavengers  cart? — A.  TMiy,  yes,  sir;  I  could  have  heard 
them  both  at  the  same  time. 

Q.  Then  did  vou  hear  anv  shots  on  the  inside  of  the  reservation 
that  niofht? — A.  No,  sir:  I  didn't  hear  anv  bullets.  Do  vou  mean 
bullets  or  reports  of  gims  ? 

Q.  Reports  of  guns. — A.  I  couldn't  distinguish  any  reports  of  guns 
on  the  inside  of  the  quarters.  I  don't  know ;  there  miglit  have  been 
some,  but  I  couldn't  tell. 

Q.  Did  you  hoar  a  report  of  any  gun  near  barracks  D  or  B  within 
the  quarters? — A.  In  the  quarters? 

Q.  Yes. — A.  No,  sir:  I  don't  remember  hearing  any  in  the  quar- 
ters that  I  could  positively  say  were  in  the  quarters. 

Q.  If  there  had  been  any  fired  there  would  you  have  heard  it? — A. 
I  could  not  say  that  I  would  have  heard  it.  I  heard  so  many  in  that 
direction  I  couldn't  liave  distinguished  whether  they  were  in  the 
quarters  or  out  of  the  quarters. 

Q.  Do  you  know  Howard? — A.  Yes,  sir. 

Q.  Do  you  know  whether  he  was  on  duty  that  night  as  a  sentinel  ? — 
A.  He  was  on  duty ;  yes,  sir. 

Q.  Did  you  see  him  ? — A.  Yes,  sir. 

Q.  ^^^lere  did  you  see  him? — A.  1  saw  liim  in  rear  of  I)  Company's 
barracks. 

Q.  At  what  time? — A.  That  was  after  the  shooting  had  ceased. 

Q.  After  the  shooting  had  c<uised? — A.  Yes,  sir. 

Q.  Did  you  see  him  before  you  went  to  bed  that  night? — A.  I  don't 
remember  seeing  him  before  I  went  to  bed  that  night. 

Q.  When  you  heard  this  voice  say, ''  I  want  you  all  " — is  that  what 
it  was? — A.  "  I  want  all  of  vou." 

Q.  ''  I  want  all  of  vou?  ''—A.  "  I  want  all  of  you." 

Q.  Was  this  before  the  bugle  sounded  or  after  the  bugle 
mounded? — A.  After  the  bugle  sounded. 

Q.  After  the  bugle  sounded  ? — A.  Yes,  sir. 

Q.  Then  you  were  in  your  room? — A.  Yes,  sir. 

Q.  Did  you  hear  Howard  give  any  alarm  that  night? — A.  I 
couldn't  distinguish  any  alarm.  I  didnH  hear  anything  that  I  could 
say  that  he  did  or  said — anything  at  all. 

Q.  Did  you  hear  three  reports  of  a  rifle  that  night  near  quarters 
B — barracks  B — cm  the  inside  of  the  quarters,  inside  of  the  reserva- 
tion?— A.  There  was  so  much  firing  after  this  rapid  firing  com- 
menced that  I  couldn't  have  distinguished  those  three  shots  even  if 
they  had  been  fired. 
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Q.  Was  that  rapid  firing  going  on  when  the  scavenger's  cart  was 
coming  your  way  ? — A.  Yes,  sir. 

Q.  If  he  had  given  out  an  alarm  in  a  loud  voice,  why  could  jrou  not 
have  heard  him  as  well  as  you  could  have  heard  this  man  saying  "  I 
want  all  of  you  ?  " — A.  Why,  I  don't  know  why  I  couldn't  nave 
heard  it. 

Q.  How  was  that  statement,  or  command,  or  whatever  you  might 
call  it,  given;  in  a  loud  voice? — A.  Yes,  sir;  very  loud. 

Q.  Very  loud? — A.  Yes,  sir. 

Q.  You  said  it  was  a  kind  of  a  guttural  ? — A.  Yes,  sir ;  bass. 

Q.  A  bass,  guttural  voice  ? — A.  Yes,  sir ;  deep. 

Q.  Had  you  ever  heard  such  a  voice  as  that  before  in  any  of  the 
men  in  vour  battalion? — A.  I  didn't  recognize  it  as  familiar  at  all. 

Q.  Was  it  a  familiar  voice? — A.  I  say  I  didn't  recognize  it  as 
familiar  at  all.     It  sounded  like  a  stranger's  voice  to  me. 

Q.  What  was  there  in  the  tones  or  the  intonation  that  would  make 
you  believe  it  was  a  stranger's  voice? — A.  It  just  imj^ressed  me  as  if 
it  was  a  call  for  my  life.  It  impressed  me  that  way,  just  as  if  a  man 
would  come  up  and  call  you  out  at  night,  and  be  firmg  at  the  same 
time.  It  struck  me  as  a  call  for  my  life,  and  that  is  the  reason  it 
impressed  itself  so  upon  me. 

Q.  Did  you  ever  make  that  statement  to  any  of  the  officers  of 
vour  command? — A.  I  made  that  statement 

Q.  Wait  a  moment.  Did  you  ever  make  that  statement  to  any  of 
the  officers  of  your  command  ])rior  to  your  statement  or  affidavit 
before  Colonel  Lovering? — A.  I  made  that  statement  to  Major  Pen- 
rose that  same  night.     That  same  night. 

Q.  You  told  Major  Penrose  that  same  night? — A.  That  same 
night. 

Q.  That  you  heard  this  voice? — A.  Yes,  sir. 

Q.  Yelling  out? — A.  Yes,  sir. 

Q.  "  I  want  all  of  you  ? "' — A.  Yes,  sir. 

Q.  Well,  you  thought  at  that  time  it  was  a  demand  or  call  of  this 
man  upon  you  for  your  life? — A.  Yes,  sir.  I  regarded  it  as  a  call 
for  my  life,  and  the  life  of  every  man  in  the  garrison. 

Q.  And  then  you  heard  this  nmibling  of  this  scavenger's  cart? — 
A.  Yes,  sir. 

Q.  You  thought  that  was  the  approach  of  some  kind  of  artillery? — 
A.  Some  more  danger;  ves,  sir. 

Q.  Some  more  danger? — A.  Yes,  sir. 

Q.  And  you  remained  in  your  qm\rt«rs,  quietly  dressing? — A.  No, 
sir;  I  was  not  quietlv  dressing;  dressing  just  ns  rapidly  as  T  could. 

Q.  And  then  you  left  your  quarters  and  went  over  to  the  quarters 
of  Major  Penrose? — A.  Yes.  sir. 

Q.  Now,  you  stated  something  about  your  maneuvering  around 
there? — A.  Yes,  sir. 

Q.  AVhat  do  you  understand  by  your  maneuvei's:  what  were  you 
doing;  Avhat  were  your  maneuvers? — A.  Well,  I  was  trying  to  keep 
on  low  ground,  to  keep  high  ground  between  me  and  the  firing,  and 
at  the  same  time  look  to  the  right,  and  try  to  see  where  the  major  was, 
with  the  battalion,  whether  he  had  his  battalion  out,  whether  they 
were  deployed,  which  way  they  were  facing,  which  way  they  were 
firing,  or  were  they  firing  or  were  they  not  firing. 
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Q.  AVlieii  you  were  maneuvering  around  there,  did  you  liave  ^\\^ 
apprehension  that  this  Gatling  giui  or  machine  gun  would  be  turned 
loose  on  you? — A.  Yes,  sir;  I  did.     I  didn't  know  what  to  expect. 

Q.  But  you  kept  down,  then,  in  the  low  ground? — A.  I  kept  low, 
and  was  looking  to  the  right  and  left,  and  every  way,  trying  to  find 
out  where  the  major  was. 

Q.  Were  you  standing  erect  or  stooping  down? — A.  I  was  stoop- 
ing, and  then  when  I  would  go  on  I  would  go  at  a  run,  and  then  I 
would  stop  to  look,  and  then  I  would  stoop  and  run  again.  That 
is  what  we  call  "  maneuvering." 

Q.  You  were  all  alone  out  there? — A.  All  alone;  yes,  sir. 

Q.  Were  you  maneuvering  so  as  to  find  the  major,  or  so  as  to  pro- 
tect yourseli? — A.  I  was  maneuvering  to  do  both — to  protect  myself 
and  to  find  the  major,  too.  I  didn't  know,  as  I  say,  but  what  he  had 
the  battalion  out  in  line,  or  but  what  they  were  ready  to  fire. 

Q.  Did  you  ever  look  back  to  see  whether  or  not  that  supposed 
Gatling  gun  was  following  you  in  your  maneuvers? — A.  Well,  I 
was  leaving  that  noise  behind  me  all  the  time,  and  I  threw  the  build- 
ings between  me  and  the  noise  there  as  I  went  down. 

Q.  You  threw  what  buildings  between  you  and  the  noise? — A.  I 
threw  the  officers'  line.  I  went  in  rear  of  the  officers'  line.  I  didn't 
go  in  front,  here;  I  left  this  end  door  and  w^ent  in  rear,  here  [indi- 
cating on  map]. 

Q.  Oh,  you  went  in  rear? — A.  Yes,  sir;  so  as  to  throw  the  line 
of  buildings  betw^een  me  and  the  fire. 

Q.  Yes. — A.  And  I  came  around  here. 

Q.  Yes. — A.  To  Major  Penrose's  quarters,  and  not  finding  him 
there,  then  I  didn't  know  where  to  go,  and  I  thought  I  woula  start 
out  to  look  for  him. 

Q.  You  didn't  go  in  front  of  the  officers'  quarters? — A.  No,  sir; 
I  went  in  rear. 

Q.  Was  that  to  protect  youi-self  ? — A.  To  protect  myself  from  the 
line  of  fire,  as  I  supposed,  and  at  the  same  time  to  make  mv  point. 

Q.  Did  you  not  nave  the  Gatling  gun  in  view  then,  too?— A.  I  had 
everything  in  view  I  had  heard  behmd  me,  and  that  was  the  reason  I 
was  throwing  obstacles  between  me  and  the  fire. 

Q.  Then  at  that  time  the  firing  was  over A.  It  seemed  to  be 

over  in  rear  of  B  Company. 

Q.  In  the  city? — A.  It  seemed  to  be  over  in  rear  of  B  Company's 
barracks.  I  couldn't  tell  where  it  was.  It  was  over  there  in  that 
direction. 

Q.  So  that  you  had  between  you  and  the  firing  the  barracks  and 
the  officers'  quarters  and  the  moat? — A.  Well,  the  moat 

Q.  During  your  maneuvers  out  there? — A.  I  struck  the  moat  after 
leaving  Major  Penrose's. 

Q.  Yes. — A.  I  had  the  buildings  between  me  and  the  firing  going 
down  there;  but  after  leaving  his  quartci's  I  had  nothing  really  but 
the  moat. 

Q.  The  moat  afforded  you  pretty  good  protection,  did  it  not? — A. 
Yes,  sir. 

Q.  Do  vou  think  that  you  would  have  gone  to  the  guardhouse 
after  vou  left  the  buildings  as  a  protection  if  that  moat  had  not  been 
there f     Would  it  have  been  sate,  in  your  judgment? — A.  I  would 
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have  gone  there,  safe  or  not  safe.  That  is  my  idea  about  everything; 
I  take  cover  Avhen  1  can  get  it,  and  when  duty  calls  me  where  I  can 
not  get  cover.  I  expose  myself. 

Q.  Duty  called  you  down  to  the  guardhouse  that  time? — ^A.  Yes, 
sir. 

Q.  Did  you  go  directly  from  the  rear  of  these  quarters  in  a  straight 
line  to  the  guardhous*^? — A.  I  did,  sir. 

Q.  Or  did  you  go  over  to  the  hospital? — A.  I  went  in  a  round- 
about line  there,  as  I  say;  I  maneuvered  on  the  low  ground,  and  when 
I  left  the  moat  I  passed,  of  course,  very  near  toward  the  line,  down 
toward  the  guardhouse  there,  and  came  up  to  the  guardhouse,  and 
the  post -exchange  buildings,  of  course,  were  affording  me  protection 
to  got  around  there. 

Q.  Was  that  the  time  you  met  this  man  ilitchell — was  it  Hard- 
ing?— A.  Harding;  yes,  sir;  of  B  Company.  He  approached  me 
from  the  hospital  porch. 

Q.  From  the  hospital  porch? — A.  Yes,  sir. 

Q.  Was  that  before  or  after  you  got  to  the  guardhouse? — A.  That 
was  before  I  got  to  the  guardhouse. 

Q.  \Miere  were  you  standing  when  he  approached  vou  and  you 
first  saw  him? — A.  I  couldn't  ideally  tell  the  exact  place.  It  was 
somewhere  in  that  neighborhooil ;  right  in  heiv;  somewhere  down  in 
that  direction,  right  along  in  there  [indicating].  I  couldn't  say  ex- 
actly, l)ecause  I  wasn't  paying  very  much  attention  to  where  I  was 
standing  at  the  time.  My  ideas  were  all  on  finding  the  major  and 
finding  the  battalion  and  getting  some  real  information  as  to  what 
the  conditions  were. 

Q.  If  you  were  in  a  hurry  to  find  the  major  and  went  to  the  guard- 
house for  that  j)iirp()se,  you  did  not,  then,  take  the  most  direct 
course? — A.  No,  sir;  I  took  the  safest  course*. 

Q.  You  took  the  safest  course? — A.  The  safest  course. 

Q.  You  were  having  the  moat,  then,  as  a  protection? — A.  Yes,  sir; 
my  idea  was  to 

Q.  How  far  did  that  moat  extend?  Does  that  moat  extend  up  to 
the  hospitals — A.  I  don't  think  it  goes  clean  up  to  the  hospital;  no. 
sir;  it  branches  off  tlien*  and  go(»s  somewhere  down  toward  the  lagoon, 
and  then  it  goes  around  in  front  of  the  guardhouse.  They  join. 
One  goes  along  in  front  of  the  guardhouse  and  joins  the  prolongation 
of  the  officers'  line. 

Q.  Is  the  porch  of  the  hospital  in  front  or  in  I'ear  of  the  hospital, 
or  does  it  extend  all  around: — A.  I  think  it  extends  all  arouna. 

Q.  Are  you  certain  of  that? — A.  I  think  I  am;  yes,  sir.  There 
are  long  column^  extending,  I  think,  almost  clear  around  the  build- 
ing. I  am  quite  certain  of  it;  certainly  on  the  front  side  and  along 
the  lengthwise:  tliat  is.  on  tli(»  end  here  and  down  the  other  way 
[indicating]. 

Q.  T  believe  y<;u  stated  that  the  bugle  had  sounded  before  you 
left  your  room  ? — A.  Yes,  sir. 

Q.  And  when  you  got  to  the  guardhouse  you  found  two  men  lying 
prone  upon  the  ground? — A.  I  saw  two  distinctly,  and  there  migh*^^ 
have  been  more:  but  it  was  dark,  and  I  couldn't  say  that  I  saw  but  two 
privates  of  the  guard.  I  saw  al*^o  the  sergeant  and  the  corporal  of 
tiie  guard. 
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Q.  You  went  from  the  guardhouse,  then,  to  the  barracks? — A. 
Yes,  sir. 

Q.  And  was  the  firing  going  on  all  that  time? — A.  Yes,  sir:  the 
firing  had  gone  down  into  the  town.  When  I  got  up  near  Majoi* 
Penrose,  near  the  barracks,  the  firing  was  no  longer  near  the  post, 
but  it  seemed  lo  be  down  in  the  town  quite  a  distance. 

Q.  Could  you  tell  from  the  sound  of  this  voice  whether  the  voice 
came  from  a  soldier,  or  a  Mexican,  or  a  white  citizen  ?  Did  you  fom\ 
some  kind  of  judgment  from  the  sound? — A.  Well.  I  was  quite  cer- 
tain it  was  not  from  a  Mexican,  because  it  had  no  taint  of  foreign 
accent  at  all;  it  was  pure  English.  I  couldn't  tell,  of  course.  Tho 
only  reason  I  say  T  don't  think  it  was  a  soldier  was  because  it  was 
not  a  familiar  voice  to  me. 

Q.  What  is  that? — A.  The  voice  was  not  familiar  to  me. 

Q.  You  are  prett}^  familiar  with  the  voices  of  the  men? — A.  Yes, 
sir;  most  of  then  I  am.  It  struck  ine,  of  course,  as  l)eing  a  slrangerV 
voice.     Of  course  that  is  all  I  can  say. 

Q.  You  paid  j)articular  attention  to  the  voice? — A.  Yes,  sir. 

Q.  Did  you  not? — A.  Yes,  sir.     Of  course  I  couldn't  help  but  pay 

Particular  attention  to  it,  because  I  was  alone  in  the  building  there; 
didn't  have  any  defense  whatever;  I  didn't  have  any  fireanns  or 
any  effectual  protection  at  all,  and  it  seemed  to  me,  as  t  say,  as  though 
it  was  a  great  danger. 

Q.  Did  I  understand  you  to  say  that  the  patrols  had  their  guns 
when  they  went  out  in  town? — A.  Yes.  sir;  the  patrols  I  saw  going 
out  had  their  gims. 

Senator  Foster.  That  is  all. 

Bv  Senator  Frazikr: 

« ' 

Q.  How  far  was  it.  Sergeant,  according  to  your  best  estimate,  from 
your  room  in  the  administration  building  to  the  western  end  of 
B  Company's  barracks? — A.  That  is  to  the  first  end  of  B  Company's 
barracks? 

Q.  Yes;  the  end  nearer  to  D  Company? — A.  I  would  say  probably 
about  near  in  the  neighborhood  of  175  yards — 150  yards — something 
like  that.      I  couldn't  sav  definitelv. 

Q.  The  firing  that  you  heard  after  the  first  shot  you  could  not 
locate  definitely  ? — A.  Xo,  sir. 

Q.  As  I  believe  you  stated? — A.  Yes,  sir. 

Q.  You  thought  it  was  .somewhere  in  the  rear  of  C  Company  bar- 
racks; in  that  neighborhood? — A.  The  first  shot  seemed  to  be  down 
that  far. 

Q.  And  then  you  thought  that  the  other  shots A.  Seemed  to  be 

a  little  nearer. 

Q.  They  seemed  to  you  to  be  a  little  nearer? — A.  Yes,  sir. 

Q.  Possibly,  in  the  rear  of  B  Company? — A.  Yes,  sir. 

Q.  Now,  the  voice  that  you  heard  calling  out  "  I  want  all  of 
you?" — A.  Yes,  sir. 

Q.  Was  that  before  or  after  you  heard  the  first  of  this  cart's 
noise? — A.  I  couldn't  state,  as  I  have  said  before,  whether  it  was 
before  I  heard  the  noise  of  the  cart  or  after  the  two  were  so  close 
together — and,  in  fact,  they  might  have  been  going  on  at  the  same 
time.     They  were  very  close  together. 
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hav«'  frouv  tluMv.  -af<'  or  not  >aft».  That  is  mj*  idea  about  everythinji:; 
I  take  cover  when  1  can  ^rct  it.  and  when  dutv  calls  me  where  I  can 
not  ^ct  cover.  I  expose  myself. 

Q.  Duty  called  you  down  to  the  <:niardhoiise  that  time? — A.  Ves, 
sir. 

Q.  I)i<l  yon  go  directly  from  the  rear  of  these  quarters  in  a  straight 
line  to  the  irnardhouM*? — A.  I  did.  sir. 

Q.  Or  did  you  <ro  over  to  the  hospital? — A.  I  went  in  a  round- 
ahont  line  th(M«\  as  I  <ay :  I  maneuvered  on  the  low  ground,  and  when 
I  left  the  moat  I  i)a>HMl.  of  course,  very  near  toward  the  line,  down 
toward  the  <rnai-dhou>e  there,  and  came  up  to  the  guardhouse,  and 
the  post-exrhan<rc  l)uil<lin<r>r  *>f  cours<\  were  affording  me  protection 
to  get  around  there. 

Q.  Was  that  the  tiini*  you  met  this  man  Mitchell — was  it  Hard- 
ing?— A.  Harding:  yes.  sir:  of  R  Company.  He  approached  me 
from  the  hospital  porch. 

Q.  From  th<»  hosj)ital  porch?- -A.  Yes,  sir. 

Q.  ^^^ls  that  hefon*  or  after  you  got  to  the  guardhouse? — A.  Tliat 
was  before  1  got  to  lh(»  guardhouse. 

Q.  \Miere  were  you  standing  when  he  approached  you  and  you 
first  vnv  him? — A.  1  i-ouhln't  really  tell  the  exact  place.  It  was 
somewhere*  in  that  neighhorhood;  right  in  here:  somewhere  down  in 
that  direction,  right  along  in  there  |  indicating|.  I  couldn't  say  ex- 
actlv.  becauM*  I  wa-n't  ijnving  V(»rv  much  attention  to  where  I  was 
stan<ling  at  the  time.  My  idea>  were  all  on  findmg  the  major  and 
finding  the  battalion  and  getting  some  real  information  as  to  what 
the  conditions  were. 

Q.  If  you  were  in  a  hurry  to  find  the  major  and  went  to  the  guard- 
hou>e  for  that  pi!r])OM*,  you  did  not,  then,  take  the  most  diivct 
course? — A.   No.  >\v:  I  took  the  ^af<»st  courst\ 

Q.   ^'ou  took  the  saf<'>t  courM'? — A.  The  >afest  course. 

Q.  You  were  having  the  moat.  then,  as  a  protection? — A.  Yes,  sir; 
my  id(»a  was  to 

Q.  How  far  did  that  moat  extend?  Dots  that  moat  extend  up  to 
the  hospital  ^- -A.  I  don't  think  it  goes  clean  up  to  the  hospital;  no. 
sir:  it  I)r}nl(•h(»-^  otf  there  and  g<H\<  >omewhere  down  toward  the  lagoon. 
and  then  it  goe>  arour.<l  in  front  of  the  guardhouse.  They  join. 
One  goe>  along  in  fiont  of  the  gnanlhoust*  and  joins  the  prolongation 
of  the  oflicer^'  lin<\ 

Q.  Is  the  porch  of  the  hospital  in  front  or  in  rear  of  the  hospital, 
or  does  it  extend  all  around? — A.   I  think  it  extends  all  around. 

Q.  Ai'e  you  certain  of  that? — A.  T  think  I  am;  yes,  sir.  There 
'div  long  colunm-  extending.  I  think,  almost  clear  around  the  build- 
ing. I  am  (piite  ccrlain  of  it:  certaiidy  on  the  front  side  and  along 
the  lengthwix':  ijial  i>.  on  the  en<l  here  and  down  the  other  way 
[indicating  I . 

Q.  I  believe  v<;M  staled  that  the  buffle  had  sounded  before  von 
left  your  room  ? — A.   ^ Cs.  sir. 

Q.  An<l  wIk'u  yon  got  to  the  guardhon^*  you  foiuid  two  men  lying 
prone  ui)on  the  gr()un<l  ? — A.  I  saw  two  distinctly,  and  there  migh^ 
have  been  more:  but  it  was  dark,  and  T  couldn't  say  that  I  saw  but  tvM 
privates  of  the  gutird.  1  saw  aNo  the  sergt^ant  and  the  corporal  of 
the  guard. 
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Q.  ^"ou  AvcMit  from  the  guardhouse,  tlien.  to  the  barracks? — A. 
Yes.  sir. 

Q.  Aiul  Ma>  the  firing  S^ii»2f  <>"  «'l  ^'^^t  time? — A.  Yes,  sir:  the 
firing  had  irone  down  into  the  town.  Wlien  I  got  up  near  Majoi* 
Penrose,  near  the  barracks,  the  firing  was  no  longer  near  the  po^t, 
but  it  seemed  to  be  do\vii  in  the  town  quite  a  distance. 

Q.  Could  you  tell  from  the  sound  of  this  voice  whether  the  voic- 
came  from  a  soldier,  or  a  Mexican,  or  a  white  citizen?  Did  you  fom^ 
some  kind  of  judgment  from  the  sound? — A.  Well.  I  was  quite  cer- 
tain it  was  not  from  a  Mexican,  l)ecause  it  had  no  taint  of  foreign 
accent  at  all;  it  was  pure  P^nglish.  I  couldn't  tell,  of  course.  The 
only  reason  I  sav  I  don't  think  it  was  a  soldier  was  because  it  wa*^ 
not  a  familiar  voice  to  me. 

Q.  AVhat  is  that? — A.  The  voice  was  not  familiar  to  me. 

Q.  You  are  pretty  familiar  with  the  voices  of  the  men? — A.  Yes, 
sir;  most  of  then  I  am.  It  struck  hie,  of  course,  as  l^eing  a  strangerV 
voice.     Of  course*  that  is  all  1  can  say. 

Q.  You  paid  j)articular  attention  to  the  voice? — A.   Yes,  sir. 

Q.  Did  you  not? — A.  Yes,  sir.  Of  coui'se  I  couldn't  help  but  pay 
particular  attention  to  it,  because  I  was  alone  in  the  building  there ; 
I  didn't  have  any  defense  whatever;  I  didn't  have  any  firearms  or 
any  effectual  protection  at  all,  and  it  seemed  to  me,  as  i  say,  as  though 
it  was  a  great  danger. 

Q.  Did  I  understand  you  to  say  that  the  patrols  had  their  guns 
when  they  went  out  in  town? — A.  Yes.  sir;  the  patrols  I  saw  going 
out  had  their  guns. 

Senator  Foster.  That  is  all. 

Bv  Senator  Frazikr: 

Q.  How  far  was  it.  Sergeant,  according  to  your  best  estimate,  from 
your  room  in  the  administration  building  to  the  western  end  of 
B  Company's  barracks? — A.  That  is  to  the  first  end  of  B  Company's 
barracks? 

Q.  Yes:  the  end  nearer  to  D  Company? — A.  I  would  say  probably 
about  near  in  the  neighborhood  of  175  yards — 150  yards — something 
like  that.      I  couldn't  sav  definitelv. 

Q.  The  firing  that  you  heard  after  the  first  shot  you  could  not 
locate  definitely  ? — A.  No,  sir. 

Q.  As  I  believe  you  stated? — A.  Yes,  sir. 

Q.  You  thought  it  was  .somewhere  in  the  rear  of  C  Company  bar- 
racks; in  that  neighborhood? — A.  The  first  shot  seemed  to  be  down 
that  far. 

Q.  And  then  you  thought  that  the  other  shots A.  Seemed  to  be 

a  little  nearer. 

Q.  They  seemed  to  you  to  be  a  little  nearer? — A.  Yes,  sir. 

Q.  Possibly,  in  the  rear  of  B  Company? — A.  Yes,  sir. 

Q.  Now,  the  voice  that  you  heard  calling  out  "  I  want  all  of 
you?" — A.  Yes,  sir. 

Q.  Was  that  before  or  after  you  heard  the  first  of  this  cart's 
noise? — A.  I  couldn't  state,  as  I  have  said  before,  whether  it  was 
before  I  heard  the  noise  of  the  cart  or  after  the  two  were  so  close 
together — and,  in  fact,  they  might  have  \>een  going  on  at  the  same 
time.     They  were  very  close  together. 
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Q.  What  tiine  did  you  hear  that  voice  calling  out,  in  relation  to 
this  second  series  of  shots  after  the  first  single  shot  that  you  heard  ? — 
A.  Well,  it  was  toward  the  latter  part,  the  last  of  it.  I  was  nearly 
dressed  and  ready  to  leave  the  building  when  I  heard  the  voice. 

Q.  You  were  nearly  dressed  and  ready  to  leave  the  building  when 
you  heard  the  voice? — A.  Yes,  sir. 

Q.  You  can  not  state  whether  that  was  before  or  after  you  heard 
the  noise  of  the  cart? — A.  I  could  not;  no,  sir;  they  were  very  close 
together,  and  I  wouldn't  say.  They  might  both  have  been  going  on  at 
the  same  time. 

Q.  Now,  from  the  noise  of  the  firing  you  located  that  somewhere, 
at  that  time,  in  the  rear  of  B  Company  barracks? — A.  Up  to  the 
last  part,  the  time  I  left  the  building. 

Q.  Immediately  preceding  the  time  you  left  the  building? — A.  I 
left  the  administration  building ;  yes,  sir. 

Q.  Now,  in  locating  the  voice,  was  that  in  the  same  apparent  loca- 
tion as  the  shots? — A.  It  seemed  to  be. 

Q.  It  seemed  to  be  in  that  general  direction  ?— A.  It  semed  to  be 
in  that  general  direction ;  yes,  sir. 

Q.  If  anyone  had  been  at  the  corner  of  B  Company  barracks,  near 
the  western  end  of  B  Company  barracks,  close  to  the  gate,  that  per- 
son would  haveJ)een  nearer  the  voice  than  you  were  in  the  administra- 
tion building,  would  he  not? — A.  Yes,  sir. 

Q.  By  some  175  yards  ? — A.  Yes,  sir. 

Q.  Aiid  could  therefore  have  heard  it  more  distinctly  than  you 
heard  it? — A.  It  seems  that  thev  should,  under  ordinarv  circum- 
ptances. 

Q.  Now,  anyone  in  B  Company  barracks,  either  on  the  porch  or 
near  the  doors  or  the  windows  of  B  Company  barracks,  would  have 
been  nearer,  much  nearer,  to  that  voice  than  you  were? — A.  Yes,  sir; 
he  would  have  been  nearer  than  I  was. 

Q.  And  that  voice  would  have  been  easier  to  hear  by  those  persons 
in  B  Company  barracks  than  by  you  at  that  distance,  would  it  not? — 
A.  No,  sir ;  I  do  not  think  so. 

Q.  You  do  not  think  so? — A.  No,  sir. 

Q.  AVhy  not? — A.  Because  there  were  50  or  60  meii  in  each  one  of 
those  buildings  getting  their  rifles  out,  rustling  their  shoes,  making 
a  noise,  asking  *' \Vhat  s  the  matter?'-  making  all  kinds  of  disturbance, 

Q.  How  do  you  know  that? — A.  That  is  what  was  going  on,  I 
learned.     From  the  c^ill  to  arms  the  men  were  getting  ready. 

Q.  I1ic  call  to  arms  had  already  been  sounded  Avnen  you  heard 
this  voice!! — A.  Yes,  sir:  and  the  men  were  evidently  getting  out  of 
their  barracks. 

Q.  You  merely  imagine  that? — A.  Yes,  sir;  I  was  simply  stating 
the  circumstances  that  might  liave  prevented  men  in  the  building 
from  Ilea  ring  it  as  well  as  myself.  There  was  no  noise  around  me  at 
all,  no  intervening  lesser  sounds  to  prevent  me  from  hearing  this 
voice,  and.  in  fact,  the  walls  of  the  ouilding  acted  as  a  sounding- 
board. 

Q.  Now,  the  call  to  arms  had  alreadv  bi^en  sounded,  as  I  under- 
stand,  before  you  heard  this  cry? — A.  Yes,  sir. 

Q.  Before  yon  heard  the  man  cry  out? — A.  Yes,  sir;  the  call  to 
arms  Inwi  heen  sounded  l)efore  that. 
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Q.  And  you  had  not  then  heard  any  call  up  between  B  and  C  Com- 
panies' barracks? — A.  Not  until  after  the  call  to  arms. 

Q.  Did  you  hear  anyone  holler  up  there,  make  any  outcry  about 
the  guard,  or  call  the  guard? — A.  ^o,  sir;  I  didn't  hear  anything  of 
that  sort. 

Q.  You  did  not  hear  that  ? — A.  No,  sir. 

Q.  You  did  not  hear  any  gun  fired  that  appeared  to  be  either  be- 
tween B  and  C  Company  barracks  or  out  in  the  parade  ground  in 
front  of  B  Company  barracks? — A.  There  was  so  much  firuiff  going 
on  at  the  time,  the  noise  was  so  great  as  to  the  firing,  I  coulonx  dis- 
tin^ish  whether  a  shot  was  inside  or  outside  of  the  wall.  I  couldn't 
begin  to  distinguish. 

Q.  Then  you  could  not  tell,  you  could  not  distinguish  really, 
whether  these  shots  you  heard  between  B  and  C  Company  barracks 
were  inside  of  or  outside  of  the  reservation  ? — A.  I  could  not ;  no,  sir. 

Q.  You  could  not? — A.  No,  sir. 

Q.  They  might  have  been  fired  from  the  rear  of  the  barracks,  from 
the  porch,  or  l>etwoen  the  barracks  and  the  wall? — A.  Yes,  sir;  they 
might. 

Q.  So  far  as  you  know? — A.  So  far  as  I  know. 

Q.  You  couldn't  tell  about  that  at  all? — A.  No,  sir. 

Q.  You  only  state  that  according  to  your  best  judgment  they  were 
in  that  direction  ? — A.  Yes,  sir. 

Q.  And  your  best  judgment  is  that  the  voice  was  in  that  general 
direction? — A.  Yes, sir. 

Q.  And  you  could  not  undertake  to  locate  definitely  and  distinctly 
where  that  voice  was? — A.  No,  sir:  I  could  not  locate  dcfinitelv  where 
that  voice  was. 

Q.  How  soon  after  this  second  firing,  which  followed  the  first  shot 
that  you  speak  of,  did  you  hear  this  cart  rattling,  making  so  much 
noise? — A.  You  mean  from  the  first  shot  up  to  the  time  I  heard  the 
noise? 

Q.  No;  how  soon  after  the  second  series  of  shots  you  speak  of? — 
A.  It  was  a  very  short  time;  probably  not  more  than  hardly  two 
minutes. 

Q.  Hardly  more  than  two  minutes? — A.  No,  sir;  I  couldn't  state 
distinctly.     It  was  a  very  short  time. 

Q.  Di(l  that  cart  pass  in  front  or  in  rear  of  the  administration 
building? — A.  I  couldn't  tell  that,  either. 

Q.  Did  the  noise  cease  or  continue? — A.  The  noise  ceased.  T 
really  don't  know  whether  the  noise  ceased  or  whether  I  left  the 
noise. 

Q.  You  don't  know  whether  you  ran  off  and  left  the  noise  or 
whether  the  noise  ceased? — A..  No,  sir. 

Q.  But  you  ceased  to  hear  it? — A.  Yes,  sir;  I  ceased  to  hear  it. 

Q.  Could  you  tell  from  the  noist*  of  the  cart,  which  you  said  made 
fto  much  noise  that  you  thought  it  was  a  piece  of  artillery  of  some 
kind,  whether  it  passed  in  front  of  the  administration  building? — A. 
I  could  not  tell  whether  it  passed  in  front  or  in  the  rear. 

Q.  You  could  not  tell? — A.  No,  sir. 

Q.  Is  there  a  road  extending  down  from  B  Company  barracks 
toward  the  Rio  Grande  River  on  the  inside  of  the  reservation? — A. 
From  B  Company  barracks? 
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Q.  Just  Avest  of  B  Company  barracks. — A.  Is  there  a  road  coming 
down  toward  the  Rio  Grande  Kiver? 

Q.  Yes;  on  the  inside  of  the  reservation,  behind  D  Company  bar- 
racks?— A.  There  is  a  road  coming  down  toward  the  Rio  Grande 
River  in  rear  of  B  and  D.     It  is  not  a  public  road. 

Q.  You  could  not.  tell  from  the  noise  of  the  cart  whether  the  cart 
went  down  that  road  or  whether  it  went  down  the  road  in  front  of  the 
administration  building? — A.  I  could  not,  because  I  left  about  the 
same  time. 

Q.  You  left  about  the  same  time  you  heard  this  noise? — A.  Yes,  sir. 

Q.  Was  that  noise  loud?  Did  it  make  a  great  deal  of  rattling? — 
A.  Yes,  sir;  I  say  it  sounded  like  the  rumbling  of  some  kind  of  a 
wheeled  concern,  and  I  didn't  know  what  it  was  at  the  time. 

Q.  And  vou  are  satisfied  that  the  cart  was  moving  at  a  rapid 
gait? — A.  I'^es,  sir;  it  was  moving  at  a  rapid  gait. 

Q.  The  horse  or  nuile  that  was  i)ulling  it  was  not  walking? — A. 
No,  sir;  he  wasn't  walking. 

Q.  He  was  running? — A.  Yes,  sir. 

Q.  You  are  sure  of  that? — A.  Yes,  sir;  he  was  moving  very 
rapidly. 

Q.  About  what  is  the  distance  from  the  administration  building  to 
the  rear,  fii'st,  of  the  officers'  quarters?  I  believe  it  is  marked  on  wiat 
map  "  O,"  if  I  can  see  it  correctly  from  here. — A.  I  would  put  that  at 
about  50  yards. 

Senator  Sgott.  That  map  is  drawn  on  a  scale  of  30  feet  to  the  inch. 
Perhaps  that  will  lielp  you.  The  Senator  is  asking  these  questious 
about  distances,  and  vou  can  e^isilv  find  what  the  distance  is  with  a 
rule. 

Bv  Senator  Frazier  : 

« 

Q.  What  is  your  l^est  judgment? — A.  My  best  judgment  would 
make  it  probably  50  yards.     It  might  be  less  or  more. 

Q.  As  I  understand  you,  in  leaving  the  administration  building 
you  came  out  at  the  door  leading  toward  the  officers'  quarters? — A. 
Yes,  sir. 

Q.  And  went  in  rear  of  the  officers'  quartet's? — A.  Yes,  sir. 

Q.  To  Major  Penrose's  quart  el's? — A.  Yes,  sir. 

Q.  Now,  vou  went  around  his  house? — A.  Yes.  sir. 

Q.  On  the  side  next  to  the  hospital? — A.  Yes,  sir. 

Q.  And  came  to  the  front  door? — A.  Yes,  sir. 

Q.  Had  you  seen  anyone  at  all  up  to  that  time? — A.  No,  sir. 

Q.  You  had  not  ? — A.  No,  sir. 

Q.  What  did  you  do  when  you  got  to  the  frontdoor? — A.  I  knocked 
on  the  door  and  called  the  major. 

Q.  Was  there  a  porch  in  front  of  the  building? — A.  Yes,  ^ir. 

Q.   You  went  uj)  to  the  door?  -A.  Yes.  sir. 

Q.  AVas  there  any  bell,  or  anything  of  that  sort? — A.  I  believe 
there  was  a  bell. 

Q.  Did  you  ring  (lie  bell? — A.  Yes,  sir;  I  believe  I  rang  the  bell. 
I  called  the  major,  and  knocked  and  rang,  too. 

Q.  Did  you  stay  there  long  enough  to  see  whether  there  was  an}^ 
response  to  that  knock  and  ring? — A.  I  didn't  remain  very  long,  only 
a  few  s<»c(mds,  but  long  enough,  what  I  considered  to  be  sufficient,  to 
satisfv  mvself  that  he  wasn't  in  there. 
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Q.  Was  iho  door  closed? — A.  I  doift  know  whether  the  door  wars 
closed  or  open. 

Q.  Was  there  a  light  in  the  house? — A.  Yes.  sir. 

Q.  There  was  a  light  in  the  house? — A.  Yes,  sir. 

Q.  You  did  not  go  in  ? — A.  Xo,  sir. 

Q.  Did  you  holler  out? — A.   Yes,  sir;  I  called  aloud  for  him. 

Q.  There  was  no  response? — A.  No,  sir. 

Q.  As  far  as  you  heard? — A.  No,  sir. 

Q.  Then  you  did  not  go,  as  I  understand  you,  from  that  porch 
directly  to  the  guardhouse? — A.  No,  sir. 

Q.  But  vou  went  l>ack  hv  the  side  of  the  house  toward  the  rear  and 
got  in  the  moat? — A.  Yes,  sir;  not  down  in  the  moat,  but  I  throwed 
the  high  ground  of  the  moat  lx»tween  me  and  the  firing  that  I  heard. 

Q.  You  got  on  the  low  ground? — A.  Yes,  sir;  on  the  low  ground. 

Q.  And  continued  from  there  up  to  the  hospital? — A.  Yes,  sir;  in 
that  direction. 

Q.  About  how  far  is  that  from  Major  Penrose's  house? — A.  I 
don't  know.  I  couldn't  give  an  exact  estimate  there.  It  might  be 
probably  something  like  150  3'ards,  or  it  might  be  more. 

Q.  Now,  you  said — I  believe  I  so  understood  you,  and  if  I  did 
not  understand  you  correctly  you  can  correct  me — that  you  did  not 
know  when  you  got  to  Major  Penrose's  house  and  found  he  was 
not  there  but  what  he  had  his  command  out  ? — A.  Yes,  sir. 

Q.  And  had  them  formed? — A.  Yes,  sir. 

Q.  AMien  you  found  that  he  was  not  at  his  house  and  you  sup- 
posed that  he  might  have  his  command  out,  where  did  you  suppose 
he  would  likely  have  his  command  ? — A.  I  thought  probably  he  would 
have  his  command  somewhere  back  there,  probably  on  the  parade 
ground  or  probably  down  there  in  the  open  space  between  the  bar- 
racks and  the  guardhouse.     I  couldn't  tell  where. 

Q.  The  most  likel}^  place  would  have  been  in  front  of  the  barracks 
on  the  parade  ground,  would  it  not? — A.  Not  if  he  were  deploying 
for  action. 

Q.  Not  if  he  was  deployed  for  action  ? — A.  Yes,  sir. 

Q.  Where  did  you  think  that  he  would  have  deployed  for  action? — 
A.  Some  i)lace  where  he  could  protect  his  men  and  get  a  good  line 
of  fire. 

Q.  You  did  not  expect  to  find  him  on  the  parade  ground? — A.  No, 
sir;  I  didn't  expect  to  find  him  on  the  parade  ground,  nor  anywhere 
in  front  of  the  barracks,  not  if  he  had  deploj^ed  for  action.  I 
thought  he  would  have  deployed  them,  most  likely,  somewhere  in  rear 
of  that  moat. 

Q.  You  thought  he  would  have  followed  your  example  and  gotten 
shelter? — A.  Yes,  sir;  if  there  was  danger  that  he  would  have 
deploved  them  in  a  safe  position. 

Q.  ^Mien  you  left  the  hospital  after  speaking  to  Private  Hard- 
ing, who  was  standing  on  the  porch  of  the  hospital A.  He  ap- 
proached me  from  the  porc'h. 

^Q.  Did  he  get  off  of  the  porch? — A.  Yes,  sir;  as  I  saw  him  he 
approached  me  and  I  approached  him. 

Q.  How  far  from  the  hospital  did  he  come? — A.  T  sjiid  a  minute 
ago  that  T  couldn't  tell  exactly  the  position  he  ^yas  standing  or  I  was 
standing.  At  this  tinu*  my  mind  wasn't  really  on  anything  but  look- 
ing for  the  major  and  looking  out  for  where  the  men  were. 


1564  AFFRAY   AT   BROWNSVILLE,  TEXAS. 

Q.  And  you  were  looking  back  in  there  to  find  the  major  and  the 
men  ? — A.  Looking  anywhere  I  could.  My  mind  was  lost  then  as  to 
where  to  find  tliem. 

Q.  In  going  from  the  hospital  to  the  guardhouse,  did  you  go  in 
rear  of  the  exchange? — A.  I  didn't  go  behind  the  exchange,  but  I 
came  in  front  of  the  exchange. 

Q.  You  came  in  front  of  the  exchange  to  the  guardhouse? — A.  I 
think  I  came  in  front  of  the  exchange. 

Q.  You  are  not  sure  of  that? — A.  Yes,  sir;  I  am  quite  sure  I  came 
in  front  of  the  exchange. 

Q.  And  when  you  got  to  the  exchange  you  found  Sergeant  Reid 
there? — A.  No,  sir;  at  the  guardhouse. 

Q.  I  mean  at  the  guardhouse. — A.  Yes,  sir. 

Q.  And  these  two  men  you  saw  lying  on  the  CTOund? — A.  Yes,  sir. 

Q.  Now,  did  you  stop  and  speak  to  Sergeant  Keid  there? — A.  Yes, 
sir ;   I  spoke  to  Corporal  AATieeler  and  Sergeant  Reid  both. 

Q.  Did  either  of  them  go  witli  you  from  there  toward  C  Company 
barracks? — A.  Sergeant  Reid  did. 

Q.  Did  he  go  all  the  way  with  you? — A.  Until  I  met  Lieutenant 
Grier. 

Q.  You  met  Lieutenant  Grier? — A.  Yes,  sir. 

Q.  And  when  you  got  to  C  Company  barracks  and  in  front  of  it  on 
the  parade  gi'ound,  I  believe  I  understood  you  to  say  that  they  were 
forming  then? — A.  Yes,  sir. 

Q.  Do  you  remember  whether  the  roll  was  being  called? — A.  No, 
sir;  there  wasn't  any  roll  being  called  at  C  Company. 

Q.  Not  any  roll  ? — A.  Not  at  that  time. 

Q.  Did  you  find  Major  Penrose  there,  or  did  you  go  farther? — A. 
T  found  Major  Penrose*  o])posite  the  interval  between  B  and  C  Com- 
pany barracks. 

Q.  Between  B  and  C  Company  barracks? — A.  Yes,  sir. 

Q.  What  was  the  condition  of  B  Company  when  you  got  there 
between  B  and  C  Company  barracks,  as  to  the  formation? — A.  I 
didn't  go  up  in  front  of  B  Company,  really.  Thev  seemed  to  be 
forming.     It  seemed  somebody  was  calling  the  roll  o^  B  Company. 

Q.  They  seemed  to  be  forming? — A.  Yes,  sir;  like  the  other  com- 
panies. 

Q.  Now,  you  spoke  of  there  being  a  disturbance  in  the  town  that 
night.  Did  you  learn  of  any  particular  disturbance  except  from 
this  man,  the  mail  carrier,  Afltchell? — A.  And  the  report  that  Ser- 
geant Wheeler,  of  C  Company,  made  to  me  while  at  the  supper  table. 

Q.  What  was  that  report? — A.  He  said  that  all  passes  had  been 
countermanded,  and  the  men  were  ordered  to  be  in  the  barracks  by 
8  o'clock,  and  no  man  would  be  allowed  to  go  out  thereafter.  I  said 
to  him,  ''  What  is  the  matter?  "  He  said,  '*  It  is  reported  that  some 
soldier  has  frightened  a  white  ladv  on  a  horse  downtown,  and  there 
is  likely  to  be  trouble."  I  said,  "^Vhe^e  did  you  get  your  authority 
for  that?  "  He  says,  ''  Captain  Macklin,  the  officer  of  the  day,  was 
just  here  a  few  moments  ago  and  told  me  this."  I  said,  "I  haven't 
heard  anything  of  that,"  and  he  says,  "  Well,  it  is  so." 

Q.  That  is  all  you  heard  with  reference  to  any  disturbance  in 
lown? — A.  From  Sergeant  AMieeler  and  Private  Mitchell. 
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Q.  And  Private  Mitchell? — A.  Yes,  sir;  he  said  tliat  the  officer  of 
the  day  delivered  the  information  to  him,  and  he  was  the  commander 
of  C  Company  and  also  officer  of  the  day. 

Q.  You  were  not  down  in  town  after  that  time? — A.  Not  after  8 
o'clock.     I  wasn't  out  in  town  after  dark. 

Q.  Where  was  it  that  you  met  Corporal  Madison  ? — A.  It  was  on 
this  road  here,  between  the  town  and  the  fort;  I  think,  right  here 
[indicating  on  map]. 

Q.  AATiat  time  was  it  ? — A.  That  was  before  dark. 

Q.  Before  dark? — A.  Yes,  sir;  it  was  some  time  after  supper, 
early,  before  dark.  I  met  him  there  and  delivered  the  commanding 
officer's  orders  to  him  and  told  him  I  understood  it  was  the  orders  of 
the  commanding  officer  that  he  should  be  in  barracks  before  8 
o'clock. 

Q.  Did  he  return,  or  continue  on  his  way? — A.  I  couldn't  say 
whether  he  returned  or  not.     I  delivered  the  message  to  him. 

Q.'AVhich  way  was  he  going  when  you  met  him? — A.  lie  was 
standing  still  when  I  spoke  to  him. 

Q.  Did  you  leave  him  standing  still? — A.  Yes,  sir;  I  left  hun 
there  and  came  on  back  to  quarters. 

Q.  You  spoke  of  being  refused  to  be  served  at  the  bars  in  that 
city.  Did  you  hear  that  discussed  among  the  men? — A.  Well,  I  didn't 
hear  any  general  discussion  on.  the  subject,  only  the  same  remark 
that  I  have  mentioned.  Several  of  them,  of  course,  reported  the 
same  thing. 

Q.  Did  or  did  not  the  men  like  that,  or  did  they  resent  it? — A. 
They  simply  said  they  would  go  where  they  would  be  served.  That 
is  what  I  did.     That  is  what  most  of  the  others  did. 

Q.  Did  you  hear  any  expression  to  the  effect  that  they  were  pleased 
with  that  treatment  or  displeased  with  it? — A.  I  heard  no  ex- 
pressions other  than  that  they  said  they  would  not  patronize  them; 
thev  would  ffo  where  thev  would  be  served. 

Q.  Was  there  any  discussion  about  the  starting  of  a  bar  by  any- 
one connected  with  the  soldiers? — A.  I  didn't  hear  anything  about 
that,  and  I  didn't  know  anything  about  the  bar  being  established 
until  after  it  was  established. 

Q.  You  did  not  hear  of  the  bar  until  after  it  was  established? — 
A.  No,  sir;  I  did  not  hear  of  the  bar  until  after  it  was  established. 

Q.  You  did  not  hear  it  discussed  at  all  among  the  soldiers? — A. 
No,  sir. 

Q.  Did  you  hear  the  soldiers  discussing  it  after  it  was  estab- 
lished?— A.  I  heard  them  say  that  this  saloon  had  been  opened,  of 
course,  and  that  they  would  patronize  it. 

Q.  Were  you  in  that  saloon  after  it  was  established? — A.  I  was, 
at  one  time. 

Q.  Just  one  time  ? — A.  I  don't  know ;  it  might  have  been  oftener. 
I  don't  remember  now  distinctly  but  once. 

Q.  How  long  was  it  before  this  shooting  that  you  were  there? — 
A.  I  don't  know,  sir;  probably  two  or  three  days. 

Q.  Were  there  a  large  number  of  soldiers  there  at  the  time? — A. 
No.  sir ;  not  very  many  there. 

Q.  Was  it  day  or  night? — A.  In  the  day. 
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Q.  Was  that  rapid  firing  going  on  when  the  scavenger's  cart  was 
coming  your  way  ? — A.  Yes,  sir. 

Q.  If  he  had  given  out  an  alarm  in  a  loud  voice,  why  could  j^ou  not 
have  heard  him  as  well  as  you  could  have  heard  this  man  saying  "  I 
want  all  of  you  ?  " — A.  Why,  I  don't  know  why  I  couldn't  have 
heard  it. 

Q.  How  was  that  statement,  or  command,  or  whatever  you  might 
call  it,  given;  in  a  loud  voice? — A.  Yes,  sir;  very  loud. 

Q.  Very  loud? — A.  Yes,  sir. 

Q.  You  said  it  was  a  kind  of  a  guttural? — A.  Yes,  sir;  bass. 

Q.  A  bass,  guttural  voice? — A.  Yes,  sir;  deep. 

Q.  Had  you  ever  heard  such  a  voice  as  that  before  in  any  of  the 
men  in  your  battalion? — A.  I  didn't  recognize  it  as  familiar  at  all. 

Q.  Was  it  a  familiar  voice? — A.  T  say  I  didn't  recognize  it  as 
familiar  at  all.     It  sounded  like  a  stranger's  voice  to  me. 

Q.  What  was  there  in  the  tones  or  the  intonation  that  would  make 
you  believe  it  was  a  stranger's  voice? — A.  It  just  impressed  me  as  if 
it  was  a  call  for  my  life.  It  impressed  me  that  way,  just  as  if  a  man 
would  come  up  and  call  you  out  at  nisht,  and  be  firmg  at  the  same 
time.  It  struck  me  as  a  call  for  my  life,  and  that  is  the  reason  it 
impressed  itself  so  upon  me. 

Q.  Did  you  ever  make  that  statement  to  any  of  the  officers  of 
your  command? — A.  I  made  that  statement 

Q.  Wait  a  moment.  Did  you  ever  make  that  statement  to  any  of 
the  officers  of  your  command  prior  to  your  statement  or  affidavit 
before  Colonel  I^overing? — A.  I  made  that  statement  to  Major  Pen- 
rose that  same  night.     That  same  night. 

Q.  You  told  Major  Penrose  that  same  night? — A.  That  same 
night. 

Q.  That  you  heard  this  voice? — A.  Yes,  sir. 

Q.  Yelling  out? — A.  Yes,  sir. 

Q.  "  I  want  all  of  you? '" — A.  Yes,  sir. 

Q.  Well,  you  thought  at  that  time  it  was  a  demand  or  call  of  this 
man  upon  you  for  your  life? — A.  Yes,  sir.  I  regarded  it  as  a  call 
for  my  life,  and  the  life  of  every  man  in  the  garrison. 

Q.  And  then  you  heard  this  nnnbling  of  this  scavenger's  cart? — 
A.  Yes,  sir. 

Q.  You  thought  that  was  tlie  apiHonch  of  some  kind  of  artillery? — 
A.  Some  more  danger;  ves,  sir. 

Q.  Some  more  danger^ — A.  Yes,  sir. 

Q.  And  you  remained  in  your  quarters,  quietly  dressing? — ^A.  No, 
sir:  I  was  not  quietly  dressing;  dressing  just  as  rapidly  as  I  could. 

Q.  And  then  you  left  your  quarters  and  wont  over  to  the  quarters 
of  Major  Penrose? — A.  Yes,  sir. 

Q.  Now,  you  stated  j^oniething  about  yonr  maneuvering  around 
there? — A.  Ves,  sir. 

Q.  What  do  you  understand  by  your  maneuvei^s:  what  were  you 
doing;  what  were  your  maneuvers? — A.  Well,  I  was  trying  to  keep 
on  low  ground,  to  keep  high  gi'ound  between  me  and  the  firing,  and 
at  the  same  time  look  to  the  right,  and  try  to  see  where  the  major  was, 
with  the  battalion,  whether  he  had  his  battalion  out,  whether  they 
were  deployed,  which  way  they  were  facing,  which  way  they  were 
firing,  or  wei*e  they  firing  or  were  they  not  firing. 
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Q.  When  you  were  maneuvering  around  there,  did  you  have  any 
apprehension  that  this  Gatling  gun  or  machine  gun  would  be  turned 
loose  on  you? — A.  Yes,  sir;  I  did.     I  didn't  know  what  to  expect. 

Q.  But  you  kept  down,  then,  in  the  low  ground  ? — A.  I  kept  low, 
and  was  looking  to  the  right  and  left,  and  every  way,  trying  to  find 
out  w4iere  the  major  was. 

Q.  Were  you  standing  ei-ect  or  stooping  down? — A.  I  was  stoop- 
ing, and  then  when  I  would  go  on  I  would  go  at  a  run,  and  then  I 
would  stop  to  look,  and  then  I  would  stoop  and  run  again.  That 
is  what  we  call  "  maneuvering." 

Q,  You  were  all  alone  out  there  ? — ^A.  All  alone ;  yes,  sir. 

Q.  Were  you  maneuvering  so  as  to  find  the  major,  or  so  as  to  pro- 
tect yourseli? — A.  I  was  maneuvering  to  do  both — to  protect  myself 
and  to  find  the  major,  too.  I  didn't  know,  as  I  say,  but  what  he  had 
the  battalion  out  in  line,  or  but  what  they  were  ready  to  fire. 

Q.  Did  you  ever  look  back  to  see  whether  or  not  that  supposed 
Gatling  gun  was  following  you  in  your  maneuvers? — A.  Well,  I 
was  leaving  that  noise  behind  me  all  the  time,  and  I  threw  the  build- 
ings between  me  and  the  noise  there  as  I  went  down. 

Q.  You  threw  what  buildings  between  you  and  the  noise? — A.  I 
threw  the  officers'  line.  I  went  in  rear  of  the  officers'  line.  I  didn't 
go  in  front,  here ;  I  left  this  end  door  and  went  in  i*ear,  here  [indi- 
cating on  map]. 

Q.  Oh,  you  went  in  rear? — A.  Yes,  sir;  so  as  to  throw  the  line 
of  buildings  between  me  and  the  fire. 

Q.  Yes. — A.  And  I  came  around  here. 

Q.  Yes. — A.  To  Major  Penrose's  quarters,  and  not  finding  him 
there,  then  I  didn't  know  where  to  go,  and  I  thought  I  would  start 
out  to  look  for  him. 

Q.  You  didn't  go  in  front  of  the  officers'  quartei^s? — A.  No,  sir; 
I  went  in  rear. 

Q.  Was  that  to  protect  youi-self  ? — A.  To  protect  myself  from  the 
line  of  fire,  as  I  supposed,  and  at  the  same  time  to  make  mv  point. 

Q.  Did  you  not  nave  the  Gatling  ^n  in  view  then,  too? — A.  I  had 
everything  in  view  I  had  heard  behmd  me,  and  that  was  the  reason  I 
was  throwing  obstacles  between  me  and  the  fire. 

Q.  Then  at  that  time  the  firing  was  over A.  It  seemed  to  be 

over  in  rear  of  B  Company. 

Q.  In  the  city? — A.  It  seemed  to  be  over  in  rear  of  B  Company's 
barracks.  I  couldn't  tell  where  it  was.  It  was  over  there  in  that 
direction. 

Q.  So  that  you  had  between  you  and  the  firing  the  barracks  and 
the  officers'  quarters  and  the  moat? — A.  Well,  the  moat 

Q.  During  your  maneuvers  out  there? — A.  I  struck  the  moat  after 
leaving  Major  Penrose's. 

Q.  Yes. — A.  I  had  the  buildings  l^etween  me  and  the  firing  ^o^^^ff 
down  there:  but  after  leaving  his  quartet's  I  had  nothing  really  but 
the  moat. 

Q.  The  moat  afforded  you  j)retty  good  protection,  did  it  not? — A. 
Yes,  sir. 

Q.  Do  vou  think  that  you  would  have  gone  to  the  guardhouse 
after  vou  left  the  buildings  as  a  protection  if  that  moat  had  not  been 
there f     Would  it  have  been  sate,  in  your  judgment? — A.  I  would 
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have  gone  there,  safe  or  not  safe.  That  is  my  idea  about  everything; 
I  take  cover  when  I  can  get  it.  and  when  duty  calls  me  where  I  can 
not  get  cover.  I  expose  myself. 

Q.  Duty  called  you  down  to  the  guardhouse  that  time? — A.  Yes, 
sir. 

Q.  Did  }'ou  go  directly  from  the  rear  of  these  quarters  in  a  straight 
line  to  the  guardhouse? — A.  I  did,  sir. 

Q.  Or  did  you  go  over  to  the  hospital? — A.  I  went  in  a  round- 
about line  there,  as  I  say ;  1  maneuvered  on  the  low  ground,  and  when 
I  left  the  moat  I  passed,  of  course,  very  near  toward  the  line,  down 
toward  the  guardhouse  there,  and  came  up  to  the  guardhouse,  and 
the  post-exchange  buildings,  of  course,  were  affording  me  protection 
to  get  around  there. 

Q.  Was  that  the  time  you  met  this  man  Mitchell — was  it  Hard- 
ing?— A.  Harding;  yes,  sir;  of  B  Company.  He  approached  me 
from  the  hospital  porch. 

Q.  F'rom  the  hospital  porcli? — A.  Yes,  sir. 

Q.  Was  that  before  or  after  you  got  to  the  guardhouse? — A.  That 
was  before  I  got  to  the  guardhouse. 

Q.  \Miere  were  you  standing  when  he  approached  you  and  you 
first  saw  him? — A.  I  couldn't  really  tell  the  exact  place.  It  was 
somewhere  in  that  neighborhood;  right  in  here;  somewhere  down  in 
that  direction,  right  along  in  there  [indicating j.  I  couldn't  say  ex- 
actly, l)ocause  I  wasn't  paying  very  much  attention  to  where  I  was 
standing  at  the  time,  ily  ideas  were  all  on  finding  the  major  and 
finding  the  battalion  and  getting  some  real  informaticm  as  to  w'hat 
the  conditions  were. 

Q.  If  you  were  in  a  hurry  to  find  the  major  and  went  to  the  guard- 
house for  that  purpose,  you  did  not,  then,  take  the  most  direct 
coui*se? — A.  No,  sir;  I  took  the  safest  course. 

Q.  You  took  the  safest  course? — A.  The  safest  course. 

Q.  You  were  having  the  moat,  then,  as  a  protection? — A.  Yes,  sir; 
my  idea  was  to 

Q.  How  far  did  that  moat  extend?  Does  that  moat  extend  up  to 
the  hospital? — A.  I  don't  tliink  it  goes  clean  up  to  the  hospital;  no, 
sir;  it  branches  off  there  and  go<\s  somewhere  down  tow^ard  the  lagoon, 
and  then  it  goes  aroun<l  in  front  of  the  guardhouse.  They  join. 
One  goes  along  in  front  of  the  guardhouse  and  joins  the  prolongation 
of  the  officers'  line. 

Q.  Is  the  porch  of  the  hospital  in  front  or  in  rear  of  the  hospital, 
or  does  it  extend  all  around? — A.  I  think  it  extends  all  around. 

Q.  Are  you  certain  of  that? — A.  I  think  I  am;  yes,  sir.  There 
are  long  cohuun^  extending,  I  think,  almost  clear  around  the  build- 
ing. I  am  quite  certain  of  it;  certainly  <m  the  front  side  and  along 
the  lengthwise:  that  Is,  on  tlie  end  here  and  down  the  other  way 
[indicating]. 

Q.  I  believe  yciU  stated  that  the  bugle  had  sounded  before  you 
left  your  room  ? — A.  Yes,  sir. 

Q.  And  when  yon  got  to  the  guardhouse  you  found  two  men  lying 
prone  upon  the  ground  ? — A.  I  saw  two  distinctly,  and  there  might 
have  been  more:  but  it  was  dark,  and  I  couldn't  say  that  I  saw  but  tvo 
privates  of  the  guard.  T  saw  also  the  sergeant  and  the  corporal  of 
the  guard. 
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Q.  You  went  from  the  guardhouse,  then,  to  the  barracks? — A. 
Yes,  sir. 

Q.  And  was  the  firing  going  on  all  that  time? — A.  Yes,  sir:  ihe 
firing  had  gone  down  into  the  town.  When  I  got  up  near  Major 
Penrose,  near  the  barracks,  the  firing  was  no  longer  near  the  po^t, 
but  it  seemed  to  be  down  in  the  town  quite  a  distance. 

Q.  Could  you  tell  from  the  sound  of  this  voice  whether  the  voi<o 
came  from  a  soldier,  or  a  Mexican,  or  a  white  citizen  i  Did  you  fom\ 
some  kind  of  judgment  fi'om  the  sound? — A.  Well.  I  was  quite  cer- 
tain it  was  not  from  a  Mexican,  because  it  had  no  taint  of  foreigr. 
accent  at  all;  it  was  pure  English.  I  couldn't  tell,  of  course.  The 
only  reason  I  say  I  don't  think  it  was  a  soldier  was  because  it  was 
not  a  familiar  voice  to  me. 

Q.  What  is  that? — A.  The  voice  was  not  familiar  to  me. 

Q.  You  are  pretty  familiar  with  the  voices  of  the  men? — A.  Yes. 
sir;  most  of  then  I  auL  It  struck  'me,  of  (rourse,  as  l)eing  a  strangerV 
voia».     Of  course  that  is  all  I  can  say. 

Q.  You  paid  ])articular  attention  to  the  voice? — A.  Yes,  sir. 

Q.  Did  you  not? — A.  Yes,  sir.     Of  course  I  couldn't  help  but  pay 

f articular  attention  to  it,  because  I  was  alone  in  the  building  there; 
didn't  have  any  defense  whatever;  I  didn't  have  any  fireanns  or 
any  effectual  protection  at  all,  and  it  seemed  to  me,  as  i  say,  as  though 
it  was  a  great  danger. 

Q.  Did  I  understand  you  to  say  that  the  patrols  had  their  guns 
when  they  went  out  in  town? — A.  Yes.  sir:  tne  patrols  I  saw  going 
out  had  their  gims. 

Senator  Foster.  That  is  all. 

Bv  Senator  Frazier: 

• 

Q.  How  far  was  it.  Sergeant,  according  to  your  best  estimate,  from 

S)ur  room  in  the  administration  building  to  the  western  end  of 
Company's  barracks? — A.  That  is  to  the  fii^st  end  of  B  Company's 
barracks? 

Q.  Yes;  the  end  nearer  to  D  Company? — A.  I  would  say  probably 
about  near  in  the  neighborhood  of  175  yards — 150  yards — something 
like  that.      I  couldn't  sav  definitelv. 

Q.  The  firing  that  vou  heard  after  the  first  shot  you  could  not 
locate  definitely? — A.  Xo,  sir. 

Q.  As  T  believe  you  stated? — A.  Yes,  sir. 

Q.  You  thought  it  was  somewhere  in  the  rear  of  C  Company  bar- 
racks; in  that  neighborhood? — A.  The  first  shot  seemed  to  be  down 
that  far. 

Q.  And  then  you  thought  that  the  other  shots A.  Seemed  to  be 

a  little  nearer. 

Q.  They  seemed  to  you  to  be  a  little  nearer? — A.  Yes,  sir. 

Q.  Possibly,  in  the  rear  of  B  Company? — A.  Yes,  sir. 

Q.  Now,  the  voice  that  you  heard  calling  out  "  I  want  all  of 
you?" — A.  Yes,  sir. 

Q.  Was  that  before  or  after  you  heard  the  first  of  this  cart's 
noise? — A.  I  couldn't  state,  as  I  have  said  before,  whether  it  was 
before  I  heard  the  noise  of  the  cart  or  after  the  two  were  so  close 
together — and,  in  fact,  they  might  have  been  going  on  at  the  same 
time.     They  were  very  close  together. 
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Q.  AVhat  tinie  did  you  hear  that  voice  calling  out,  in  relation  to 
this  second  series  of  shots  after  the  first  single  shot  that  you  heard  ? — 
A.  Well,  it  was  toward  the  latter  part,  the  last  of  it.  I  was  nearly 
dressed  and  ready  to  leave  the  building  when  I  heard  the  voice. 

Q.  You  were  nearly  dressed  and  ready  to  leave  the  building  when 
you  heard  the  voice? — A.  Yes,  sir. 

Q.  You  can  not  state  whether  that  was  before  or  after  you  heard 
the  noise  of  the  cart? — A.  I  could  not;  no,  sir;  they  were  very  close 
together,  and  I  wouldn't  say.  They  might  both  have  been  going  on  at 
the  same  time. 

Q.  Now,  from  the  noise  of  the  firing  you  located  that  somewhere, 
at  that  time,  in  the  rear  of  B  Company  barracks? — A.  Up  to  the 
last  part,  the  time  I  left  the  building. 

Q.  Inunediately  preceding  the  time  you  left  the  building? — A.  I 
left  the  administration  building ;  yes,  sir. 

Q.  Now,  in  locating  the  voice,  was  that  in  the  same  apparent  loca- 
tion as  the  shots? — A.  It  seemed  to  be. 

Q.  It  seemed  to  be  in  that  general  direction?— A.  It  semed  to  be 
in  that  general  direction;  yes,  sir. 

Q.  If  anyone  had  been  at  the  corner  of  B  Company  barracks,  near 
the  western  end  of  B  Company  barracks,  close  to  the  gate,  that  per- 
son would  haveJ)een  nearer  the  voice  than  you  were  in  the  administra- 
tion building,  would  he  not? — A.  Yes,  sir. 

Q.  By  some  175  yards  ? — A.  Yes,  sir. 

Q.  And  could  tnerefore  have  heard  it  more  distinctly  than  you 
heard  it? — A.  It  seems  that  thev  should,  under  ordinarv  circum- 
stances. 

Q.  Now,  anyone  in  B  Company  barracks,  either  on  the  porch  or 
near  the  doors  or  the  windows  of  B  Company  barracks,  would  have 
been  nearer,  much  nearer,  to  that  voice  than  you  were? — A.  Yes,  sir; 
he  would  have  been  neai'er  than  I  was. 

Q.  And  that  voice  would  have  been  easier  to  hear  by  those  persons 
in  B  Company  barracks  than  by  you  at  that  distance,  would  it  not? — 
A.  No,  sir ;  I  do  not  think  so. 

Q.  You  do  not  think  so? — A.  No,  sir. 

Q.  \Vhv  not? — A.  Because  there  were  50  or  60  meii  in  each  one  of 
those  buildings  getting  their  rifles  out,  rustling  their  shoes,  making 
a  noise,  asking  *' \Vhat^  the  matter?''  making  all  kinds  of  disturbance. 

Q.  How  do  you  know  that? — A.  That  is  what  was  going  on,  t 
learned.     From  the  o^ll  to  arms  the  men  were  getting  ready. 

Q.  The  call  to  arms  had  already  been  sounded  when  you  hea-rd 
this  voiced — A.  Yes,  sir:  and  the  men  wei^e  evidently  getting  out  of 
their  barracks. 

Q.  You  nicivly  imagine  that  ^ — A.  Yes,  sir;  I  was  simply  stating 
the  circumstances  that  mi^ht  have  prevented  men  in  the  building 
from  hearin«i:  it  as  well  as  myself.  There  was  no  noise  around  me  at 
all,  no  intervening  lesser  sounds  to  prevent  me  from  hearing  this 
voice,  and.  in  fact,  the  walls  of  the  ouilding  acted  as  a  sounding- 
board. 

Q.  Now,  the  call  to  arms  had  already  been  sounded,  as  I  under- 
stand, before  you  heard  this  cry? — A.  Yes,  sir. 

O.  Before  vou  heard  the  man  crv  out? — A.  Yes,  sir;  the  call  to 
arms  IukI  !>een  sounded  l>ef(u*e  that. 
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Q.  And  you  had  not  then  heard  any  call  up  between  B  and  C  Com- 
panies' barracks  ? — A.  Not  until  after  the  call  to  arms. 

Q.  Did  you  hear  anj^one  holler  up  there,  make  any  outcry  about 
the  guard,  or  call  the  guard? — A.  No,  sir;  I  didn't  hear  anything  of 
that  sort. 

Q.  You  did  not  hear  that  ? — A.  No,  sir. 

Q.  You  did  not  hear  any  gun  fired  that  appeared  to  be  either  be- 
tween B  and  C  Company  barracks  or  out  in  the  parade  ground  in 
front  of  B  Company  oarracks? — A.  There  was  so  much  firing  going 
on  at  the  time,  the  noise  was  so  great  as  to  the  firing,  I  couldnT  dis- 
tinguish whether  a  shot  was  inside  or  outside  of  the  wall.  I  couldn't 
begin  to  distinguish. 

Q.  Then  you  could  not  tell,  you  could  not  distinguish  really, 
whether  these  shots  vou  heard  between  B  and  C  Company  barracks 
were  inside  of  or  outside  of  the  reservation  ? — A.  I  could  not ;  no,  sir. 

Q.  You  could  not  ? — A.  No,  sir. 

Q.  They  might  have  been  fired  from  the  rear  of  the  barracks,  from 
the  porch,  or  Ijetween  the  barracks  and  the  wall? — A.  Yes,  sir;  they 
might. 

Q.  So  far  as  you  know? — A.  So  far  as  I  know. 

Q.  You  couldn't. tell  about  that  at  all? — A.  No,  sir. 

Q.  You  only  state  that  according  to  your  best  judgment  they  were 
in  that  direction? — A.  Yes,  sir. 

Q.  And  your  best  judgment  is  that  the  voice  was  in  that  general 
direction? — A.  Yes,  sir. 

Q.  And  you  could  not  undertake  to  locate  definitely  and  distinctly 
where  that  voice  was? — A.  No,  sir;  I  could  not  locate  definitely  where 
that  voice  was. 

Q.  How  soon  after  this  second  firing,  which  followed  the  first  shot 
that  you  speak  of,  did  you  hear  this  cart  rattling,  making  so  much 
noise? — A.  You  mean  from  the  first  shot  up  to  the  time  I  heard  the 
noise? 

Q.  No;  how  soon  after  the  second  series  of  shots  you  speak  of? — 
A.  It  was  a  very  short  time;  probably  not  more  tlian  hardly  two 
minutes. 

Q.  Hardly  more  than  two  minutes? — A.  No,  sir;  I  couldn't  state 
distinctly.     It  was  a  very  short  time. 

Q.  Did  that  cart  pass  in  front  or  in  rear  of  the  administration 
building? — A.  I  couldn't  tell  that,  either. 

Q.  Did  the  noise  cease  or  ctmtinue? — A.  The  noise  ceased.  I 
really  don't  know  whether  the  noise  ceased  or  whether  I  left  the 
noise. 

Q.  You  don't  know  whether  you  ran  off  and  left  the  noise  or 
whether  the  noise  ceased  ? — A. .  No,  sir. 

Q.  But  you  ceased  to  hear  it? — A.  Yes,  sir;  I  ceased  to  hear  it. 

Q.  Could  you  tell  from  the  noise  of  the  cart,  which  you  said  made 
so  much  noise  that  you  thought  it  was  a  piece  of  artillery  of  some 
kind,  whether  it  passed  in  front  of  the  administration  building? — A. 
I  could  not  tell  wnether  it  passed  in  front  or  in  the  rear. 

Q.  You  could  not  tell? — A.  No,  sir. 

Q.  Is  there  a  road  extending  down  from  B  Company  barracks 
toward  the  Rio  Grande  River  on  the  inside  of  the  reservation? — A. 
From  B  Company  barracks? 
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Q.  Just  west  of  B  Conipany  barracks. — A.  Is  there  a  road  coming 
down  toward  the  Rio  Grande  Kiver? 

Q.  Yes;  on  the  inside  of  the  reservation,  behind  D  Company  bar- 
racks?— A.  There  is  a  road  coming  down  toward  the  Rio  Urande 
River  in  rear  of  B  and  D.     It  is  not  a  public  road. 

Q.  You  could  not  tell  from  the  noise  of  the  cart  whether  the  cart 
went  down  that  road  or  whether  it  went  down  the  road  in  front  of  the 
administration  building:? — A.  I  cx)uld  not,  because  I  left  about  the 
same  time. 

Q.  You  left  about  the  same  time  you  heard  this  noise? — A.  Yes,  sir. 

Q.  Was  that  noise  loud?  Did  it  make  a  great  deal  of  rattling? — 
A.  Yes,  sir;  I  say  it  sounded  like  the  rumbling  of  some  kind  of  a 
wheeled  concern,  and  I  didn't  know  what  it  was  at  the  time. 

Q.  And  you  are  satisfied  that  the  cart  was  moving  at  a  rapid 
gait? — A.  l^'es,  sir;  it  was  moving  at  a  rapid  gait. 

Q.  The  hoi-st*  or  mule  that  was  pulling  it  was  not  walking? — A. 
Xo,  sir ;  he  wasn't  walking. 

Q.  He  was  running? — A.  Yes,  sir. 

Q.  You  are  sure  of  that? — A.  ^'es,  sir;  he  was  moving  very 
rapidly. 

Q.  About  what  is  the  distance  from  the  administration  building  to 
the  rear,  first,  of  the  officers'  quarters?  I  believe  it  is  marked  on  that 
map  "  O,"  if  I  can  see  it  correctly  from  here. — A.  I  would  put  that  at 
about  50  yards. 

Senator  Scott.  That  map  is  drawn  on  a  scale  of  30  feet  to  the  inch. 
Perhaps  that  will  help  you.  The  Senator  is  asking  these  questions 
about  distances,  and  vou  can  easily  find  what  the  distance  is  with  a 
rule. 

By  Senator  Frazier  : 

« 

Q.  What  is  your  best  judgment? — A.  My  l)est  judgment  would 
make  it  probably  50  yards.     It  might  be  less  or  more. 

Q.  As  I  understand  you,  in  leaving  the  administration  building 
you  came  out  at  the  door  leading  toward  the  officers'  quarters? — A. 
Yes,  sir. 

Q.  And  went  in  rear  of  the  officers'  quarters? — A.  Yes,  sir. 

Q.  To  Major  Penrose's  quartei"s? — A.  Ye.s,  sir. 

Q.  Now,  you  went  around  his  house? — A.  Yes,  sir. 

Q.  On  the  side  next  to  the  haspital  ? — A.  Yes,  sir. 

Q.  And  came  to  the  front  door? — A.  Yes,  sir. 

Q.  Had  you  seen  anyone  at  all  up  to  that  time? — A.  No,  sir. 

Q.  You  had  not  ? — A.  No,  sir. 

Q.  What  did  you  do  when  you  got  to  the  frontdoor? — A.  I  knocked 
on  the  door  and  called  the  major. 

Q.  Was  there  a  porch  in  front  of  the  building? — A.  Yes,  sir. 

Q.  You  went  uj)  to  the  (l(K)r?~-A.  Yes,  sir. 

Q.  Was  there  any  bell,  or  anything  of  that  sort? — A.  I  believe 
there  was  a  bell. 

Q.  Did  you  ring  the  l)ell? — A.  Yes,  sir;  I  believe  I  rang  the  bell. 
I  called  the  major,  and  knocked  and  rang,  too. 

Q.  Did  you  stay  there  long  enough  to  see  whether  there  was  any 
response  to  that  knock  and  ring? — A.  I  didn't  remain  very  long,  only 
a  few  s(»conds,  but  long  enough,  what  I  considered  to  be  sufficient,  to 
satisfy  myself  that  he  wasn't  in  there. 
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Q.  Was  the  door  closed  ? — A.  I  don't  know  whether  the  door  was 
closed  or  open. 

Q.  AVas  there  a  light  in  the  house? — A.  Yes,  sir. 

Q.  There  was  a  light  in  the  house? — A.   Yes,  sir. 

Q.  Yon  did  not  go  in? — A.  Xo,  sir. 

Q.  Did  you  holler  out? — A.   Yes,  sir;  I  called  aloud  for  him. 

Q.  There  was  no  response? — A.  No,  sir. 

Q.  As  far  as  you  heard? — A.  No,  sir. 

Q.  Then  you  did  not  go,  as  I  understand  you,  from  that  porch 
directly  to  the  guardhouse? — A.  No,  sir. 

Q.  But  vou  went  back  bv  the  side  of  the  house  toward  the  rear  and 
got  in  the  moat? — A.  Yes,  sir;  not  down  in  the  moat,  but  I  throwed 
the  high  ground  of  the  moat  lx»tween  me  and  the  firing  that  I  heard. 

Q.  You  got  on  the  low  ground? — A.  Yes,  sir;  on  the  low  ground. 

Q.  And  continued  from  there  up  to  the  hospital? — A.  Yes,  sir;  in 
that  direction. 

Q.  About  how  far  is  that  from  Major  Penrose's  house? — A.  I 
don't  know.  I  couldn't  give  an  exact  estimate  there.  It  might  be 
probably  something  like  150  yards,  or  it  might  be  more. 

Q.  Now,  you  said — I  believe  T  so  understood  you,  and  if  I  did 
not  understand  you  correctly  you  can  correct  me — that  you  did  not 
know  when  yon  got  to  Major  Penrose's  house  and  found  he  was 
not  there  but  w^hat  he  had  his  command  out? — A.  Yes,  sir. 

Q.  And  had  them  formed? — A.  Yes,  sir. 

Q.  AAlien  you  found  that  he  was  not  at  his  house  and  you  sup- 
posed that  he  might  have  his  command  out,  where  did  you  suppose 
he  would  likely  have  his  command? — A.  I  thought  probably  he  would 
have  his  command  somewhere  back  there,  probablv  on  the  parade 
ground  or  probably  down  there  in  the  open  space  between  the  bar- 
racks and  the  guardhouse.     T  couldn't  tell  where. 

Q.  The  most  likely  place  would  have  been  in  front  of  the  barracks 
on  the  parade  gnjund,  would  it  not? — A.  Not  if  he  were  deploying 
for  action. 

Q.  Not  if  he  was  deployed  for  action  ? — A.  Yes,  sir. 

Q.  Where  did  you  think  that  he  would  have  deployed  for  action? — 
A.  Some  place  where  he  could  protect  his  men  and  get  a  good  line 
of  fire. 

Q.  You  did  not  expect  to  lind  him  on  the  parade  ground? — A.  No, 
sir;  I  didn't  expect  to  find  him  on  the  parade  ground,  nor  anywhere 
in  front  of  the  barracks,  not  if  he  had  deployed  for  action.  I 
thought  he  would  have  deployed  them,  most  likely,  somewhere  in  rear 
of  that  moat. 

Q.  You  thought  he  would  have  followed  your  example  and  gotten 
shelter? — A.  ^es,  sir;  if  there  was  danger  that  he  would  have 
deploved  them  in  a  safe  position. 

Q.  ^Mien  you  left  the  hospital  after  speaking  to  Private  Hard- 
ing, who  was  standing  on  the  porch  of  the  hospital A.  He  ap- 
proached me  from  the  porch. 

Q.  Did  he  get  off  oi  the  porch? — A.  Yes,  sir;  as  I  saw  him  he 
approached  me  and  T  approached  him. 

Q.  How  far  friwu  the  hospital  did  he  come^ — A.  I  siiid  a  minute 
ago  that  I  couldn't  tell  exactly  the  j)osition  he  \vas  standing  or  I  was 
standing.  At  this  time  my  mind  wasn't  really  on  anything  but  look- 
ing for  the  major  and  looking  out  for  where  the  men  were. 
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Q.  And  you  were  looking  back  in  there  to  find  the  major  and  the 
men  ? — A.  Looking  anywhere  I  could.  My  mind  was  lost  then  as  to 
where  to  find  them. 

Q.  In  going  from  the  hospital  to  the  guardhouse,  did  you  go  in 
rear  of  the  exchange? — A.  I  didn't  go  behind  the  exchange,  but  I 
came  in  front  of  the  exchange. 

Q.  You  came  in  front  of  the  exchange  to  the  guardhouse? — A.  I 
think  I  came  in  front  of  the  exchange. 

Q.  You  are  not  sure  of  that? — A.  Yes,  sir;  I  am  quite  sure  I  came 
in  front  of  the  exchange. 

Q.  And  when  jou  got  to  the  exchange  you  found  Sergeant  Reid 
there? — A.  No,  sir;  at  the  guardhouse. 

Q.  I  mean  at  the  guardhouse. — A.  Yes,  sir. 

Q.  And  those  two  men  you  saw  lying  on  the  ground? — A.  Yes,  sir. 

Q.  Now,  did  you  stop  and  speak  to  Sergeant  Keid  there? — A.  Yes, 
sir :   I  spoke  to  Corporal  ^Vlieeler  and  Sergeant  Reid  both. 

0.  Did  either  of  them  go  with  you  from  there  toward  C  Company 
barracks? — A.  Sergeant  Keid  did. 

Q.  Did  he  go  all  the  way  with  you? — A.  Until  I  met  Lieutenant 
Grier. 

Q.  You  met  Lieutenant  Grier? — A.  Yes,  sir. 

Q.  And  when  you  got  to  C  Company  barracks  and  in  front  of  it  on 
the  parade  gi'ound,  I  believe  I  understood  you  to  say  that  they  were 
forming  then? — A.  Yes,  sir. 

Q.  Do  you  remember  whether  the  roll  was  being  called? — A.  No, 
sir;  there  wasn't  any  roll  being  called  at  C  Company. 

Q.  Not  any  roll  ? — A.  Not  at  that  time. 

Q.  Did  you  find  Major  Penrose  there,  or  did  you  go  farther? — A. 
T  found  Major  Penrose  opposite  the  interval  between  B  and  C  Com- 
pany barracks. 

Q.  Between  B  and  C  Company  barracks? — A.  Yes,  sir. 

Q.  Whnt  was  the  condition  of  B  Company  when  you  got  there 
between  B  and  C  Company  barracks,  as  to  the  formation? — A.  I 
didn't  go  \vp  in  front  of  B  Companv,  really.  Thev  seemed  to  be 
forming.     It  seemed  somebody  was  calling  the  roll  of  B  Company. 

Q.  They  seemed  to  be  forming? — A.  Yes,  sir;  like  the  other  com- 
panies. 

Q.  Now,  you  spoke  of  there  being  a  disturbance  in  the  town  that 
ni^ht.  Did  you  learn  of  any  particular  disturbance  except  from 
this  man,  the  mail  carrier,  Mitchell? — A.  And  the  report  that  Ser- 
geant Wheeler,  of  C  Company,  made  to  me  while  at  the  supper  table. 

Q.  What  was  that  report? — A.  lie  said  that  all  passes  had  been 
countermanded,  and  the  men  were  ordered  to  be  in  the  barracks  by 
8  o'clock,  and  no  man  would  be  allowed  to  go  out  thereafter.  I  said 
to  him,  "  What  is  the  matter?  "  He  said,  ''  It  is  reported  that  some 
soldier  has  frightened  a  white  lady  on  a  horse  downtown,  and  there 
is  likely  to  be  trouble."  I  said,  "Where  did  you  get  your  authority 
for  that?  "  He  says,  "  Captain  Macklin,  the  officer  of  the  day,  was 
just  here  a  few  moments  ago  and  told  me  this."  T  said,  "  I  haven't 
heard  anything  of  that,"  and  he  says,  "  Well,  it  is  so." 

Q.  That  is  all  you  heard  with  inference  to  any  disturbance  in 
lown? — A.  From  Sergeant  AYheeler  and  Private  Mitchell. 
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Q.  And  Private  Mitchell? — A.  Yes,  sir;  he  said  that  the  officer  of 
the  day  delivered  the  information  to  him,  and  he  was  the  commander 
of  C  Company  and  also  officer  of  the  day. 

Q.  You  were  not  down  in  town  after  that  time? — A.  Not  after  8 
o'clock.     I  wasn't  out  in  town  after  dark. 

Q.  Where  was  it  that  you  met  Corporal  Madison? — A.  It  was  on 
this  road  here,  between  the  town  and  the  fort;  I  think,  right  heiv 
[indicating  on  map]. 

Q.  What  time  was  it  ? — A.  That  was  before  dark. 

Q.  Before  dark? — A.  Yes,  sir;  it  was  some  time  after  supix^r, 
early,  before  dark.  I  met  him  there  and  delivered  the  commanning 
officer's  orders  to  him  and  told  him  I  understood  it  was  the  orders  of 
the  commanding  officer  that  he  should  be  in  barracks  before  8 
o'clock. 

Q.  Did  he  return,  or  continue  on  his  way? — A.  I  couldn't  say 
whether  he  returned  or  not.     I  delivered  the  message  to  him. 

Q.' Which  wa}^  was  he  goin^  when  you  met  him? — A.  lie  was 
standing  still  when  I  spoke  to  hiiu. 

Q.  Did  you  leave  him  standing  still? — A.  Yes,  sir;  I  left  liim 
there  and  came  on  back  to  quarters. 

Q.  You  spoke  of  being  refused  to  be  served  at  the  bars  in  that 
city.  Did  you  hear  that  discussed  among  the  men? — A.  Well,  I  didn't 
hear  any  general  discussion  on.  the  subject,  only  the  same  remark 
that  I  have  mentioned.  Several  of  them,  of  course,  reported  the 
same  thing. 

Q.  Did  or  did  not  the  men  like  that,  or  did  they  resent  it? — A. 
They  simply  said  they  would  go  where  they  would  Ix^  served.  That 
is  wliat  I  did.     That  is  what  most  of  the  others  did. 

Q.  Did  you  hear  any  expression  to  the  effect  that  they  wen»  pleas(Ml 
with  that  treatment  or  displeased  with  it? — A.  I  heard  no  ex- 
pressions other  than  that  they  said  they  would  not  patronize  them; 
they  would  go  where  thev  would  be  served. 

Q.  Was  there  any  discussion  about  the  starting  of  a  l)ar  by  any- 
one connected  with  the  soldiers? — A.  I  didn't  hear  ahything  about 
that,  and  I  didn't  know  anything  about  the  bar  being  ostjiolished 
until  after  it  was  established. 

Q.  You  did  not  hear  of  the  bar  until  after  it  was  established? — 
A.  No,  sir;  I  did  not  hear  of  the  bar  until  after  it  was  established. 

Q.  You  did  not  hear  it  discussed  at  all  among  the  soldiers? — A. 
No,  sir. 

Q.  Did  you  hear  the  soldiers  discussing  it  after  it  was  estab- 
lished?— A.  I  heard  them  say  that  this  saloon  had  been  opened,  of 
course,  and  that  they  would  patronize  it. 

Q.  Were  you  in  that  saloon  after  it  was  established? — A.  I  was, 
at  one  time. 

Q.  Just  one  time  ? — A.  I  don't  know ;  it  might  have  been  oftener. 
I  don't  remember  now  distinctly  but  once. 

Q.  How  long  was  it  before  this  shooting  that  you  were  there?— 
A.  I  don't  know,  sir;  probably  two  or  three  days. 

Q.  Were  there  a  large  number  of  soldiers  there  at  the  time? — A. 
No,  sir;  not  very  many  there. 

Q.  Was  it  day  or  night? — A.  In  the  day. 
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Q.  Did  you  make  any  sUitement  before  Major  Blocksom? — A. 
Yes,  air. 

Q.  Did  you  tell  him  anything  about  having  heard  this  voice  of 
which  you  speak,  saving  ''  I  want  all  of  you,"  or  "  I  want  you  all  ?" — 
A.  I  did  not.  I  told  Afajor  Blocksom  that  I  heard  the  yelling  and 
I  heard  guns  that  were  not  army  rifles,  according  to  my  knowledge 
of  the  reports  of  the  ^uns;  but  I  did  not  tell  him  the  words  that  I 
heard  in  the  yelling,  because  he  didn't  inquire  of  me  that,  at  all. 
Major  Blocksom,  he  seemed  to  be  very  confident  that  the  shooting 
had  been  done  by  soldiers,  and  his  inquiry  was  simply  along  the  line 
to  find  out  what  soldiers  had  done  the  shooting,  and  he  directed  his 
inquiry  along  that  line. 

Q.  You  say  he  ^^eemed  to  be  confident  that  the  firing  had  been 
done  by  the  soldiers'? — A.  Yes,  sir:  he  directed  his  inquiry  along 
that  line. 

Q.  Did  he  say  that  he  was  simply  trying  to  find  out  which  ones 
of  the  soldiers  did  it,  or  that  he  was  not  trynig  to  find  out  whether  it 
was  dcme  bv  the  soldiers  or  some  one  else? — A.  I  don't  remember  the 
exact  words  that  he  used,  now :  but  he  asked  me  if  I  didn't  think  the 
men  went  down  there  and  shot  up  the  town  on  account  of  the  treat- 
ment that  Newton  had  received  at  the  hands  of  this  man  Tate,  and 
he  made  inquiry  mostlv  along  that  line. 

Q.  You  did  not  tell  him  anything  about  having  heard  this  man 
crying  out,  '"  I  want  you  all?'' — A.  No,  sir;  but  I  told  him  "  I  heard 
yelling.  Major,  and  I  heard  guns  that  were  not  armv  gims;"  and  I 
remember  telling  him  then  I  didn't  know  that  anybody  thought  that 
any  soldiers  had  done  any  shooting  until  I  was  informed  of  the  fact. 

Q.  You  did  hear  that  that  night,  after  the  shooting? — A.  Did 
hear 

Q.  That  the  soldiers  were  accused  of  having  done  the  shooting? — 
A.  No,  sir;  I  wa.sn't  informed  of  that  tliat  night. 

Q.  When  did  you  first  he^ir  that? — A.  I  first  heard  that,  I  think 
it  was  about  two  davs  afterwards. 

Q.  About  two  davs  afterwards  vou  first  heard  that? — A.  Yes,  sir. 

Q.  You  did  not  hear  it  the  next  morning? — A.  No.  AVell.  the 
morning  paper  following  tin*  shooting,  I  remember  reading  that,  and 
then  a  few  days  afterwards  I  had  a  conversation  with  the  major,  the 
connnanding  officer,  on  the  subject. 

Q.  Did  you  see  tlie  paper  of  the  following  morning,  the  14th? — 
A.  As  I  say.  I  think  I  did  notice  the  report  in  the  paper  the  following 
morning. 

Q.  Did  that  report  charge,  or  state,  that  it  was  believed  that  the 
soldiers  had  done  the  shooting? — A.  Yes,  sir. 

Q.  So  that  you  did  know  about  it  the  next  morning? — A.  I  saw  the 
rej)ort  in  the  paper,  but  I  didn't  regard  it  as  authentic  from  that. 

Q.  Then  later A.  The  first  time  I  got  any  information  from 

anybodv  that  had  any  real  infornuition  on  the  subject  w^as  when  I 
got  it  from  the  commanding  officer.  I  told  Major  Blocksom  at  the 
time  I  w^as  testifying  before  him  that  I  didn't  have  any  idea  about 
the  soldiers  doing  the  shooting  until  I  got  this  information. 

Q.  You  did  not  have  any  idea  about  the  soldiers  doing  the  shooting 
until  you  got  this  information  from  Major  Penrose? — A.  Yes,  sir. 

Q.  Then  Major  Penrose  told  you  al>out  these A.  In  reference 

to  the  shells  being  found. 
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Q.  Belonging  to  the  army  rifle,  of  the  regulation  army  kind?  He 
told  you  of  those  shells  being  found  in  the  citv? — A.  YeSj  sir. 

Q.*  And  you  did  not  tell  Colonel  Lovering  about  this  voice  that  you 
heard  calling  out  there? — A.  I  couldn't  tell  Colonel  Lovering  any- 
thing but  what  he  asked  me.  That  is  what  he  instructed  me  to  do. 
He  said :  "•  Just  confine  yourself  to  what  I  ask  you." 

By  Senator  Warner  : 

Q.  Did  Major  Blocksom  limit  you  at  all  in  your  statement! — A, 
Maior  Blocksom  did  not  limit  me  at  all  in  my  statement. 

Q.  But  he  wanted  you  to  tell  all  you  knew  about  the  shooting,  did 
he  not? — A.  I  don't  remember  Major  Blocksom  telling  me  that  he 
wanted  me  to  tell  all  I  knew  about  the  shooting.  He  simply  asked 
me  questions,  if  I  didn't  think  that  some  men  went  down  there  and 
shot  up  the  town  on  account  of  the  treatment  of  Newton  and  ReicL 
and  then  I  says :  "'  Major,  I  heard  yelling  out  in  the  street,  and  I 
heard  the  shooting,  and  I  heard  guns  that  were  not  army  guns.'* 
And  I  was  not  of  the  impression  that  any  of  the  soldiers  had  done  the 
shooting  until  I  was  informed  through  the  commanding  officer  that 
that  was  the  supposition. 

Q.  But  what  I  want  is  this:  Major  Blocksom  did  not  attempt 
to  limit  you  ? — A.  No,  sir ;  he  did  not  attempt  to  limit  me  at  all  in  the 
investigation. 

Q.  And  you  did  not  sav  to  Major  Blocksom  that  you  heard  this 
voice  calling  out  three  times:  "I  want  you  all?" — A.  No,  sir;  I 
didn't  tell  him  that. 

Q.  You  simply  told  him  you  heard  yelling? — A.  That  I  heard 
yelling,  and  heard  guns  that  sounded  to  he  not  army  ^ns. 

Q.  But  you  did  not  tell  him  the  words  tJiat  you  heard? — ^A.  No, 
sir;  because,  as  I  stated,  it  seemed  to  me  that  they  got  the  proper 
information;  I  thought  they  were  right.  I  didn^t  know  but  what 
they  were. 

Q.  You  say  you  got  your  belt  when  you  sot  up  ? — A.  Yes,  sir. 

Q.  What  did  you  have  in  that  belt? — A.  Nothing;  just  a  plain 
leather  belt. 

Q.  Just  a  plain  leather  belt? — A.  Yes,  sir. 

Q.  No  cartridges?  You  simply  got  that  as  a  part  of  dressing? — A. 
Yes,  sir. 

Q.  Just  one  other  thing  I  want  to  understand.  Post  No,  1  was  the 
one  around  the  barracks? — A.  Post  No.  i  was  in  front  of  the  guard- 
house. 

Q.  Yes;  No.  1  was  in  front  of  the  guardhouse,  and  Post  No.  2 
was,  I  believe,  in  front  of  the  barracks  ? — A.  No.  2  was  in  front  of 
the  barracks. 

Q.  The  sentry  on  duty  there  has  all  the  barracks,  has  he? — ^A.  I 
don't  know  the  limits  of  that  post  exactly  myself,  and  I  couldn't 
state  exactly  what  the  beat  is. 

Q.  Would  you  not  know,  as  sergeant-major  there,  about  that? — ^A. 
No.  sir. 

Q.  Would  you  think  the  barracks  were  left  out  of  the  beat,  un- 
guarded?— A.  I  would  not  think  it  would  be. 

Q.  You  would  not  think  so? — A.  No,  sir. 

Q.  It  was  all  covered  in  the  beat  ? — A.  Yes,  sir ;  the  occupied  bar- 
racks. 

A  B  T — ^VOL  2 — 07- 
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Q.  The  occupied  barracks.  There  was  one  barracks  unoccupied, 
No.  36,  as  we  have  been  calling  it? — A.  Yes,  sir.  You  see,  the  orders 
to  sentries  on  post  are  sometimes  typewritten  and  sometimes  not 
They  are  given  to  the  sentries  sometimes  by  the  officer  of  the  day, 
and  of  course  he  communicates  them  to  the  sergeant  of  the  guard,  ana 
the  sergeant  of  the  guard  gives  them  to  the  corporals  to  post  their 
reliefs. 

Q.  Yes;  I  understand. — A.  And  I  couldn't  tell  what  the  special 
orders  were. 

Q.  Sneaking  of  the  officer  of  the  day,  did  you  try  to  find  the  officer 
of  the  aay  that  night? — A.  Yes,  sir. 

Q.  WTiere  did  you  go? — A.  I  went  to  the  quarters  he  occupied.  I 
had  reason  to  believe  that  he  lived  there. 

Q.  You  knew,  as  sergeant-major,  the  different  quarters  that  were 
ojccupied  by  the  officers? — A.  Not  at  that  time  I  didn't.  We  had 
only  been  there  a  very  short  while. 

Q.  AVho  directed  you  to  go  and  find  him? — A.  The  commanding 
officer. 

Q.  How  long  was  that  after  the  shooting  stopped? — A.  It  was  only 
a  few  minutes,  probably  five — it  might  have  been  ten  or  fifteen 
minutes,  I  guess. 

Q.  You  had  your  gun  with  you^  then  ? — A.  I  don't  think  it  was 
as  much  as  ten  or  fifteen  minutes, 'because  as  soon  as  I  reported  to 
the  commanding  officer — it  was  a  very  short  time — ^he  sent  me  right 
over  to  look  for  the  officer  of  the  day. 

Q.  Did  you  find  Captain  Macklin? — A.  No,  sir;  I  did  not. 

Q.  It  was  an  hour  or  more  before  you  saw  him,  was  it  not? — A. 
Y^es  sir. 

Q.  Fully  that?— A.  Yes,  sir. 

Q.  Now,  when  you  met  Private  Harding  up  there  he  came  out  to 
meet  you? — A.  Yes,  sir;  he  approached  me  as  I  approached  him. 

Q.  And  he  asked  what  was  the  matter? — A.  I  don't  remember  his 
asking  me  what  was  the  matter,  but  I  remember  his  sayiujg  that  he 
wanted  to  go  down  there  and  I  remember  telling  him,  "No;  you 
stay  here." 

Q.  Yes.  Did  you  hear  any  other  unusual  noises  then  but  the 
shooting? — A.  Nothing  but  the  shooting  when  I  was  down  there. 

Q.  mien  you  were  talking  to  him  ?— A.  No,  sir. 

Q.  Did  you  hear  any  horses  running  anywhere? — A.  No,  sir;  I 
didn't  hear  any  horses. 

Q.  You  were  pretty  keenly  alive  to  the  sounds  you  heard? — ^A. 
Yes,  sir. 

Q.  In  view  of  the  Gatling  gun,  and  so  forth  ? — A.  Yes,  sir. 

Q.  And  you  heard  no  horses? — A.  No.  sir;  nothing  but  the  shoot- 
ing and  the  yelling  that  I  have  spoken  or. 

(Witness  excused.) 

TESTIMONY  OF  8B0OND  LIBT7T.  GEORGE  0.  LAWRABOV,  V.  8* 

(The  witness  was  sworn  by  the  chairman.) 

By  Senator  Foraker: 

Q.  Please  state  your  name  in  full. — ^A.  George  Carson  Lawrason. 
Q.  Are  you  in  the  military  service  of  the  United  States?— A. 
Yes,  sir;  second  lieutenant  in  the  Twenty-fifth  Infantry. 
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Q.  Were  you  connected  with  that  regiment  while  it  was  at  Browns- 
ville, or  with  the  battalion  that  was  at  Brownsville,  in  1906 — last 
year? — A.  Yes,  sir;  I  was  commanding  Company  B  of  that  regi- 
ment. 

Q.  You  were  in  command  of  Company  B? — A.  Yes,  sir. 

Q.  While  you  were  there  ? — A.  Yes,  sir. 

Q.  How  long  had  you  been  in  command  of  Company  B? — ^A.  I 
relieved  Captam  Shattuck  about  the  1st  of  July,  1906,  m  command 
of  this  company. 

Q.  Where  was  the  company  stationed  at  that  time? — A.  It  was 
stationed  at  Fort  Niobrara,  Nebr.,  at  the  time  I  took  command  of  it. 

Q.  How  long  had  you  been  with  the  company  prior  to  that 
time? — A.  Since  the  15th  of  September,  1904,  when  I  joined  from 
the  Military  Academy. 

Q.  Were  you  of  the  class  at  West  Point  of  1904? — A.  Yes,  sir. 

Q.  What  State  are  you  from.  Lieutenant? — A.  I  am  from  the 
State  of  Louisiana. 

Q.  Did  you  go  with  your  company  from  Niobrara  to  Fort 
Brown?— A.  Yes,  sir. 

Q.  Were  you  with  your  conipany  on  the  night  of  the  13th  of 
August,  when  this  shooting  anray  occurred  at  Brownsville? — ^A. 
Yes,  sir. 

Q.  AVhere  were  you  when  the  shooting  commenced? — A.  When 
the  shooting  commenced  I  was  asleei)  in  my  bed  in  my  quarters. 

(The  map  was  explained  to  the  witness  by  Senator  Scott.) 

Senator  Scott.  That  map  is  30  feet  to  the  inch,  if  you  are  asked 
in  regard  to  distances. 

By  Senator  Foraker: 

Q.  First  I  will  ask  you,  Mr.  Lawrason,  if  that  map  seems  to  you 
to  be  accurate  in  indicating  the  different  roads  that  are  inside  the 
reservation  wall? — A.  In  order  that  I  may  call  attention  to  what 
I  have  in  mind,  I  will  ask  you  whether  or  not  there  is  a  roadway,  if 
you  know,  between  that  wall  fronting  out  toward  the  town  and  the 
rear  of  the  barracks,  running  down  from  the  east  to  the  gate? — A. 
Yes;  there  is  a  road  extending  along  the  rear  of  the  barracks,  be- 
tween the  barracks  and  the  wall. 

Q.  And  does  that  road  extend  up  and  circle  around  in  rear  of  the 
guardhouse  or  not?  There  is  nothing  marked  there  to  indicate 
that  there  is  any  road  in  rear  of  the  guardhouse.  Do  you  remember 
about  that? — A.  Yes,  sir;  it  went  east  almost  as  far  as  the  noncom- 
missioned officers'  quarters,  that  were  in  the  northeastern  comer  in 
the  post,  when  it  turned  about  southeast. 

Q.  Turned  to  the  right? — A.  Yes;  and  continued  down,  as  shown 
there,  toward  the  corral  and  stables. 

Q.  Back  toward  the  corral  ? — ^A.  Yes,  sir. 

Q.  Now,  which  of  the  quarters  there  were  you  occupying  tJiat 
night:  of  the  officers'  quarters,  if  vou  can  inform  us? — A.  I  was  in 
No.  9. 

Q.  I  wish  you  would  indicate  on  the  map  which  that  is. — ^A.  It 
was  this  set;  the  half  of  this  building  here  [mdicating]. 

Q.  The  second  from  the  Rio  Grande  River? — A.  Yes,  sir. 

Q.  Now,  while  you  are  there,  tell  us  how  the  other  quarters,  as 
indicated  there  were  occupied;  by  whom? — A.  Capt.  Edgar  A. 
Macklin,  Twenty-fifth  Infantry,  lived  in  No.  12.    Lieutenant  Hay 
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lived  in  No.  10,  but  he  was  away  at  the  time.  Lieutenant  Chandler 
and  Lieutenant  Higgins  lived  here  [indicating  on  map]. 

Q.  They  occupied  the  next  one? — A.  Yes,  sir. 

Q.  Anci  then  you  occupied  which  one  ? — A.  No.  9. 

Q.  Who  occupied  that  with  you — anyone? — A.  No  one  occupied 
that  half  with  me.     Lieutenant  Hay  occupied  No.  10. 

Q.  He  was  away  at  the  time? — A.  Yes,  sir;  he  was  away  at  the 
time. 

Q.  Where  was  he  at  the  time? — ^A.  He  was  at  the  rifle  competition 
at  Fort  Sill,  Okla. 

Q.  How  long  had  he  been  gone? — A.  I  believe  he  had  been  gone 
about  a  week.     I  don't  remember  the  exact  dates. 

Q.  The  firing  is  stated  to  have  occurred  on  the  night  of  the  13th. 
Was  anyone  occupying  your  quarters  with  you  that  night? — A.  No, 
sir. 

Q.  You  were  in  your  quarters  when  the  firing  commenced  ?  Were 
you  asleep  or  awake  ? — A.  I  was  asleep. 

Q.  About  what  time,  if  you  can  tell  us,  did  you  retire  that  even- 
ing?— A.  About  a  quarter  of  11,  I  believe,  sir. 

Q.  Now,  tell  us  what  awakened  you.  and,  as  nearly  as  you  can 
recollect,  tell  us  what  occurred  after  you  got  awake. — A.  I  was 
awakened  by  the^  sound  of  firing,  and  jumped  out  of  bed  and  dressed 
hurriedly ;  put  on  my  trousers  and  blouse  and  a  pair  of  shoes  with- 
out lacing  tnem. 

Q.  Without  lacing  them  ? — A.  Without  lacing  the  shoes.  And  got 
my  hat  and  pistol  and  started  for  the  company,  across  the  parade 
ground. 

Q.  AVere  you  upstairs  or  downstairs  in  your  quarters  sleeping? — 
A.  I  was  upstairs,  and  sleeping  in  the  rear  room. 

Q.  In  the  rear  room? — A.  Yes,  sir;  of  the  main  part.  I  can 
show  on  the  map  where  that  was. 

Q.  Yes;  do  so. — A.  In  each  of  these  sets  of  quarters  there  was  a 
front  room  upstairs  there,  and  a  rear  room  upstairs,  on  the  same 
floor. 

Q.  And  you  were  in  the  rear  room  ? — A.  Yes,  sir. 

Q.  Now,  as  nearly  as  you  can  describe  it,  tell  us  where  that  firing 
which  you  heard,  by  which  you  were  awakened,  was  located,  and 
what  the  character  of  the  firing  was.  I  mean  whether  single  shots 
or  otherwise. — A.  The  firing  that  woke  me — that  I  heard  when  I 
woke  up — was  not  single  shots.  They  sounded  like  scattered  volleys 
fired  by  a  small  number  of  men ;  and  as  I  recollect  it,  this  continued 
as  I  dressed  and  crossed  the  parade  ground. 

Q.  Did  you  see  anything  of  any  of  your  brother  officers  before  you 
left  the  parade  ground,  before  you  left  your  quarters,  or  while  you 
were  leaving  your  quarters  ? — A.  No,  sir. 

Q.  Did  you  hear  any  of  them  ? — ^A.  No,  sir. 

Q.  You  went  across  the  parade  ground  to  what  place? — A.  To  the 
company  parade  of  Company  B ;  m  other  words,  the  place  where  the 
company  rormed. 

Q.  Where  did  they  form?  What  did  you  find  when  you  arrived 
at  the  barracks? — A.  I  found  the  company  in  great  confusion.  The 
men,  in  obedience  to  the  call  to  arms,  were 

Q.  Now,  about  the  call  to  arms.    Right  there,  state  whether  or  not 
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you  heard  the  call  to  arms — when  did  you  hear  the  call  to  arms 
sound! — A.  I  heard  it  sound  as  I  was  coming  out  of  my  quarters. 

Q.  You  say  "coming  out;"  w^ere  you  downstairs  yet? — A.  Yes, 
sir:  as  I  recollect  it,  I  had  just  reached  the  ground. 

Q.  Where  was  that  call  to  arms  sounded  from? — A.  It  was 
sounded  from  the  direction  of  the  guardhouse.  I  don't  know 
whether  that  was  the  first  call  to  arms  that  had  been  sounded  or  not. 

Q.  You  heard  a  call  to  arms  sounded  from  the  direction  of  the 
guardhouse  just  as  you  were  leaving  j'^our  quarters.  Did  you  hear 
the  call  to  arms  sounded  from  any  other  place  that  night  or  by  any 
other  trumpeters? — A.  I  heard  it  repeated  by  the  trumpeter  of  B 
Company,  I  know,  as  I  crossed  the  parade  ground. 

Q.  The  trumpeter  of  B  Company,  you  say  ? — A.  Yes,  sir. 

Q.  Do  you  remember  hearing  it  repeated  by  any  other  trumpeters 
than  the  trumpeter  of  B  Company? — A.  I  don't  at  present  recollect. 
I  probably  didf.     I  do  not  remember,  sir. 

Q.  Yes.  I  wish  you  would  state  now  whether  you  went  rapidly  or 
leisurely  across  the  parade-ground  to  your  company  barracks. — ^A.  I 
ran  across  the  parade  ground  about  as  fast  as  I  could. 

Q.  Now  resume  your  storJ^  You  stated  that  you  found  the  men  in 
confusion.  Descrilbe  as  nearly  as  you  can  what  the  confusion  was — 
what  the  men  were  doing  and  saying  or  how  they  were  acting. — ^A. 
On  my  way  over,  I  meant  to  state  that  I  ran  into  a  man  who  haa  been 
sent  from  the  company  to  awaken  me. 

Q.  Who  was  that? — A.  Private  George  Conn,  of  Company  B,  and 
he  stated  to  me  that  he  had  been  sent  to  wake  me  up,  and  the  call  to 
arms  had  sounded  and  the  company  was  being  formed.  Upon  reach- 
ing the  company  I  found  it  in  great  confusion,  the  men  partly  dressed, 
some  of  them  without  rifles  and  some  of  them  with  rifles. 

Q.  Before  we  get  away  from  George  Conn,  about  where  did  you 
meet  him  ? — A.  Just  as  I  had  crossed  the  road  in  front  of  my  quarters 
and  gotten  on  the  parade  ground  proper. 

Q.  About  how  far  from  your  quarters? — A.  About  100  feet,  I  be- 
lieve, sir. 

Q.  Now,  do  you  know  who  had  sent  George  Conn  to  awaken  you? 
Did  you  learn  in  any  way  ? — A.  I  learned  later  that  Major  Penrose 
had. 

Q.  Major  Penrose?  Where  did  you  first  see  Major  Penrose  tliat 
night  after  the  firing  commenced — after  you  got  awake? — A.  I  found 
him  in  the  vicinity  of  my  company  when  I  joined  it,  out  in  front  of 
the  company  barracks. 

Q.  '\\Tiat  was  he  doing  there? — A.  He  was  endeavoring,  I  believe, 
to  have  the  companies  formed  as  quickly  as  possible  and  placed  along 
the  wall  as  a  guard. 

Q.  Did  he  give  you  any  instructions  when  you  met  him — any 
orders  of  any  kind  ? — A.  He  told  me  to  form  my  company  as  soon  as 
possible  and  post  it  along  the  wall. 

Q.  Now,  what  did  you  do  in  pursuance  of  that  order? — A.  In  pur- 
suance of  that  order  J  took  charge  of  my  company  and  superintended 
the  calling  of  the  roll. 

Q.  By  whom  was  the  roll  called? — A.  The  roll  was  called  by  the 
first  sergeant. 

Q.  Please  give  his  name. — A.  Mingo  Sanders,  first  sergeant  of 
Company  B. 
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Q.  State  whether  or  not  that  was  a  careful  call  of  the  roll  or  not. — 
A.  Yes,  sir ;  it  was  a  careful  call. 

Q.  State  whether  or  not  he  had  any  light  that  he  used  in  calling  the 
roll,  whether  he  called  it  from  a  list  of  names  or  called  it  from 
memory,  or  how  ? — A.  He  had  a  list  and  he  had  a  light.  He  carried 
his  light  on  his  left  arm,  and  as  he  called  the  names  of  the  men  he 
checked  them  off  with  a  pencil. 

Q.  Now,  state  how  men  fall  into  line  for  a  roll  call  when  they  have 
their  arms.  In  what  position  do  they  carry  their  arms  when  they  fall 
into  line  for  roll  call  and  what  do  they  3o,  if  anything,  with  their 
arms  when  their  names  are  called? — A.  They  fall  in  at  what  is  called 
the  right  shoulder.  When  a  man  takes  his  place  in  ranks  he  brin^ 
his  ffim  to  the  right  shoulder  arms  and  remains  in  that  position  until 
the  first  sergeant  calls  his  name. 

Q.  Did  you  listen  to  the  roll  as  it  was  called  that  night? — A.  Yes, 
sir;  I  listened  carefully. 

Q.  State  whether  or  not  your  men  were  all  present  or  accounted  for. 
What  was  the  result  of  it? — A.  They  were  all  present  or  accounted 
for. 

Q.  Are  you  or  not  familiar  with  the  voices  of  your  men  ? — A.  Be- 
fore I  answer  that  question,  sir,  I  would  like  to  change  my  last  answer 
a  little  bit. 

Q.  Certainly. — A.  I  stated  that  the  men  were  all  present  or  ac- 
counted for.  They  were  accounted  for  after  I  had  had  checked  up 
three  absentees  I  had  reported  to  me  at  the  end  of  the  roll  call. 

Q.  State  now  who  the  absentees  were  you  refer  to. — A.  They  were 
Private  John  Brown 

Q.  WTiere  was  he? — A.  He  was  sleeping  in  the  baker's  shop.  He 
had  been  detailed  as  assistant  to  the  post  baker. 

Q.  Now,  as  to  the  others? — A.  Private  Elmer  Brown. 

Q.  Where  was  he? — A.  He  slept  in  the  corral  and  had  charge  of 
the  commanding  officer's  and  adjutant's  horses. 

Q.  Who  was  the  other,  the  third  ? — A.  The  third  was  Private  Wil- 
liam Smith,  of  Company  B. 

Q.  Where  was  he? — A.  He  was  drunk  on  his  bunk  in  quarters. 

Q.  Now,  were  your  men,  with  the  exception  of  those  three  ab- 
sentees, all  present  or  accounted  for? — A.  Yes,  sir;  they  were. 

Q.  WTien  you  say  all  were  present  or  accounted  for,  do  you  have  in 
mind  the  giuird  and  others  who  were  on  special  duty  that  night  ? — A. 
At  such  a  formation  all  should  be  present  except  tlie  guard  and  sick, 

Q.  The  guard  and  sick? — X,  Yes,  sir, 

Q.  Can  yon  tell  how  many  men  you  had  in  line  that  night  when 
vour  roll  was  called  and  vour  men  all  answ^ered  or  were  accounted 
for?  Do  you  now  remember  the  number? — A.  About  43,  T  believe, 
sir;  in  the  neighborhood  of  43. 

Q.  Do  you  remember  how  many  men  you  had  on  guard  ? — A.  I  had 
7  men  on  guard,  if  I  remember  correctly. 

Q.  Do  you  remember  how  many  men  you  had  in  the  hospital  ? — ^A. 
Two  in  the  hospital,  sir. 

Q.  And,  then,  these  other  3  men  were  absent  in  the  way  you  have 
indicated? — A.  Were  reported  absent  to  me  by  the  first  sergeant,  and 
I  had  their  presence  verified,  and  they  were  ordered  to  report  to  the 
company. 
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Q.  That  made  12  men  absent  from  the  ranks  that  night? — A.  Yes, 
sir. 

Q.  Seven  on  guard  ? — A.  Yes,  sir. 

Q.  And  2  in  the  hospital  would  make  9,  and  these  3? — A.  Yes,  sir. 

Q.  That  were  absent  in  this  way  ? — A.  Yes,  sir. 

Senator  Scott.  Lieutenant,  wlien  the  roll  was  being  called  by  the 
first  sereeant  was  there  still  some  firing  going  on  ? 

The  Witness.  I  do  not  recollect  whether  any  firing  went  on  while 
the  roll  was  being  called.  My  attention  was  entirely  taken  up  by  the 
company,  and  I  can  not  recollect  hearing  any  sliots  after  I  had 
reached  the  company. 

By  Senator  Foraker  : 

Q,  There  might  have  been  firing  at  that  time,  as  far  as  you  recol- 
lect, as  I  understand  it? — A.  Yes,  sir. 

Q.  You  would  not  undertake  to  say  that  there  was  not  firing  at  that 
time? — A.  No,  sir;  I  would  not. 

(At  1  o'clock  p.  m.  the  committee  took  a  recess  until  2  o'clock  p.  m.) 

AFTEKNOON    SESSION. 

The  recess  having  expired,  the  committee  (at  2  o'clock  p.  m.) 
resumed  its  session. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Hemen- 
way,  Bulkeley,  Warner,  Pettus,  Foster,  and  Frazier. 

TE8TIM0NT  OF  SECOND  LIEUT.  OEOBOE  C.  LAWBASON,  U.   8.  ^ 

ABMT— Continued. 

Second  Lieut.  George  C.  Lawrason,  a  witness  previously  sworn, 
being  recalled,  testified  as  follows : 

By  Senator  For\ker: 

Q.  I  understood  you  to  say  that  the  call  to  arms  sounded  just  as 
you  were  leaving  your  quarters — about  that  time? — A.  I  am  not 
sure  that  that  was  the  first  time  that  the  call  to  arms  was  sounded. 

Q.  It  might  have  sounded  before  that,  you  think? — A.  It  might 
have  sounded  while  I  was  in  my  quarters,  and  I  might  not  have 
heard  it. 

Q.  At  any  rate,  that  was  the  first  call  to  arms  that  you  heard? — A* 
Yes,  sir. 

Q.  Just  as  you  were  leaving  your  quarters? — A.  Yes,  sir. 

Q.  How  long  were  you  after  you  were  awakened  by  the  firing  in 
getting  dressed  and  leaving  your  quarters  and  getting  down  outside, 
as  nearly  as  you  can  estimate  it? — A.  I  don't  think  it  took  me  over 
three  or  four  minutes. 

Q.  How  far  is  it  across  the  parade  ^ound  from  your  quarters  to 
B  Company's  barracks? — A.  I  believe  it  is  about  175  yards,  sir. 

Q.  And  did  you  go  in  a  run,  or  did  you  walk  on  your  way  over? — 
A.  I  went  in  a  run. 

Q.  How  long  would  it  take  you  to  run  across  there,  perhaps? — ^A. 
I  believe  I  could  cross  m  about  a  half  a  minute,  sir. 

Q.  So  that  you  did  hear  the  call  to  arms  sound  after  you  got 
dressed  and  got  down  from  upstairs  in  your  barracks  where  you 
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were  sleeping,  and  you  heard  it  about  the  time  you  were  leaving? — 
A.  Yes.  sir. 

Q.  It  that  was  the  first  call  to  arms,  then  you  were  down  and  pre- 
pared to  cross  the  parade  ground  to  your  company  inmiediately 
after  it  sounded — if  that  was  the  first  call  ? — ^A.  Yes,  sir. 

Q.  Have  you  anv  means  of  knowing  whether  that  was  the  first 
call  to  arms  or  notf — ^A.  I  believe  that  it  was  among  the  first. 

Q.  If  the  call  to  arms  had  sounded  while  you  were  dressing  you 
would  have  heard  it,  would  you  not  ? — ^A.  Not  necessarily,  sir.  I  was 
in  the  back  part  of  my  quarters  and  dressed  very  hurriedly,  and  be- 
lieve that  it  could  have  escaped  my  hearing. 

Q.  But  so  far  as  you  have  any  reason  to  know,  that  was  the  first 
call  to  arms  ? — A.  Yes,  sir. 

Q.  Do  you  know  how  thisit  call  to  arms  came  to  be  sounded — by 
whose  orders? — A.  By  Major  Penrose's  order.  I  have  heard  him 
say  that  he  gave  the  order  for  the  first  call  to  arms. 

Q.  And  he  gave  that  order  after  he  left  his  quarters,  as  he  was 
starting  across  the  parade  ground,  did  he  not? — ^A.  Yes,  sir. 

By  Senator  Frazier  : 

Q.  Did  you  hear  Major  Penrose  give  the  order,  or  did  he  tell  you 
afterwards? — A.  He  told  me  afterwards.    This  was  hearsay. 

By  Senator  Foraker  : 

Q.  How  long  did  you  say  it  perhaps  took  you  to  run  across  the 
175  yards? — A.  I  said  half  a  minute.  It  took  me  less  than  a  minute, 
I  am  sure,  to  go  across.     I  went  as  fast  as  I  could. 

Q.  So  that  if  that  was  the  first  call  to  arms,  you  were  over  in  front 
of  your  company's  barracks,  ready  to  take  command  of  your  men 
in  a  minute  after  it  was  sounded? — A.  Within  a  minute  after  the 
first  call  I  heard ;  yes,  sir. 

Q.  AVhen  was  it  you  heard  another  call  to  arms  sounded  by  the 
trumpeter  of  B  Company? — A.  The  call  to  arms  sounded  all  the 
time  1  was  crossing  the  parade  ground.  It  is  quite  a  long  call,  and 
I  believe  that  several  trumpeters  took  up  this  call  at  that  time. 

Q.  And  repeated  it? — A.  Yes,  sir. 

Q.  You  spoke,  however,  particularly  of  the  trumpeter  of  B  Com- 
pany repeating  the  call.  What  I  wanted  to  bring  out  was  whether 
that  was  repeated  after  you  got  to  the  barracks,  or  as  you  were  still 
crossing  the  parade  ground. — A.  I  think  he  was  repeating  it  all  the 
time  that  I  was  crossing  the  parade  ground. 

Q.  So  that  from  the  time  the  first  call  to  arms  was  sounded  that 
you  heard  until  you  got  over  to  the  barracks  was  not  more  than  a 
minute  at  the  outside,  as  I  understand  ? — A.  I  believe  it  was  not,  sir. 

Q.  Now,  you  stated  that  you  found  your  men  in  a  good  deal  of 
confusion,  ^^^lat  did  they  seem  to  think  or  understand  was  occur- 
ring, if  you  have  any  means  of  knowing? — A.  The  impression  that 
I  got  from  their  actions  and  state  of  excitement  was  that  the  barracks 
had  been  fired  upon. 

Q.  Well,  now,  pass  from  that.  You  found  your  company  and  the 
roll  was  called,  and  you  satisfied  yourself,  as  I  understood  you  to 
say,  that  your  men  were  all  in  line  except  the  three  absentees  whom 
you  have  mentioned — I  mean  all  who  should  be  there? — A.  Yes,  sir. 
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Q,  And  can  you  tell  us  now  how  many  men  you  had  in  your  com- 
pany at  that  time,  absentees  and  those  present? — A.  I  believe  about 
57.    I  am  not  positive  of  the  exact  numbBr. 

Q.  Can  you  tell  where  they  all  were — I  understood  you  to  say 
about  43  were  in  line,  you  thought,  and  that  3  absentees  were  to  be 
added,  of  whom  you  gave  us  the  locations  respectively,  which  would 
make  40;  and  then  7  on  guard  would  make  53,  and  2  in  hospital 
would  make  55.  Where  were  the  other  two? — A.  Two  were  at  Fort 
Bayard,  N.  Mex.,  in  the  general  hospital  there. 

Q.  That  would  make  57 — who  were  they? — ^A.  They  were  Private 
Lewis  C.  Owens  of  Company  B  and  Private  Ruby  Wilson  of  Com- 
pany B. 

Q.  Were  there  any  other  enlisted  men  belonging  to  your  company 
at  that  time  ? — ^A.  Yes,  sir ;  Sergt.  William  Blaney. 

Q.  Where  was  he? — A.  He  was  away  on  furlough,  and  Private 
Charles  W.  Johnson  was  also  awav  on  furlough,  and  Artificer 
Thomas  H.  Jones  was  away  at  the  ride  competition  which  was  being 
held  at  Fort  Sill^  Okla. 

Q.  That  would  make  60  men  ? — ^A.  Yes,  sir. 

Q.  Was  that  your  full  strength  ? — A.  I  believe  that  was  all  we  car- 
ried on  the  rolls  at  that  time,  sir. 

Q.  And  Artificer  Jones  was  away  at  the  target  practice  and  Blaney 
was  away  on  furlough;  and  C.  W.  Johnson  was  away  where? — ^A.  At 
Washington,  D.  C. 

Q.  At  the  city  of  Washington  ? — A.  Yes,  sir. 

Q.  What  was  he  doing  here? — ^A.  He  was  on  furlough.  He  had 
three  months'  leave  of  absence. 

Q.  Then  you  had  two  men  sick  at  Fort  Bayard  ? — ^A.  Yes,  sir. 

Q.  That  IS  in  New  Mexico  ? — A.  Yes,  sir. 

Q.  What  is  that,  a  hospital  for  pulmonary  troubles? — ^A.  Yes,  sir; 
a  hospital  for  consumptives. 

Q.  When  had  they  been  sent  there — after  or  before  you  went  to 
Fort  Brown,  I  mean  ? — A.  Both  before  we  had  gone  to  Fort  Brown. 

Q.  Neither  one  of  them  went  with  you  to  Fort  Brown? — ^A. 
Neither  one. 

Q.  Did  Sergeant  Blaney  go  with  you  to  Fort  Brown? — A.  No,  sir; 
he  left  on  the  termination  of  target  practice,  about  the  end  of  June, 
from  Fort  Niobrara. 

Q.  Did  C.  W.  Johnson  go  with  you  to  Fort  Brown? — A.  No,  sir; 
he  left  while  we  were  at  Fort  Niobrara. 

Q.  Did  Thomas  H.  Jones  go  with  you  to  Fort  Brown? — A.  Yes, 
sir ;  Thomas  H.  Jones  did. 

Q.  And  he  left  you  for  this  target  practice  at  Fort  Sill  after  you 
got  to  Fort  Brown  ? — A.  Yes,  sir. 

Q.  Can  you  tell  what  day  ? — A.  No ;  I  can  not.  It  was,  I  believe, 
five  or  six  days  before  the  trouble. 

Q.  It  was  before  the  firing  ? — A.  Yes,  sir. 

Senator  Foster.  Were  these  men  discharged  without  honor? 

Senator  Foraker.  No;  Blaney  was  not  discharged,  and  C  W. 
Jones  was  not  discharged  without  honor,  was  he? 

A.  No,  sir;  none  that  were  absent  at  the  time  of  the  firing  took 
place  in  Fort  Brown  were  discharged. 
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Q.  So  that  aft«r  deducting  for  all  these  absentees  of  one  kind  and 
another,  there  should  have  been  43  men,  as  I  figure  it,  in  line? — A- 
About  43  men,  sir ;  I  am  not  positive  of  the  exact  number. 

Q.  You  knew  that  night  exactly  how  many  men  ought  to  be  in 
line,  did  you? — ^A.  Yes,  sir;  I  knew  that  nigfit. 

Q.  You  knew  that  to  a  certainty  and  to  a  man? — A.  Yes,  sir. 

Q.  And  you  are  able  to  tell  us,  as  I  understand,  that  you  took  pains 
to  find  out,  and  every  man  was  in  line? — A.  Yes,  sir;  I  did. 

Q.  Now,  after  the  line  was  formed  and  the  roll  was  called,  which 
I  understand  you  to  say  was  a  careful  call  of  the  roll,  the  company 
was  marched  imder  the  orders  of  Major  Penrose  around  in  the  rear 
of  the  barracks  and  posted  behind  the  brick  wall  fronting  the 
town  ? — ^A.  Yes,  sir ;  it  was. 

Q.  I  will  not  go  over  that  in  detail.  We  have  been  over  it  a  great 
deal.  You  remained  there  perhaps  how  long? — A.  Approximately 
two  hours  or  two  hours  and  a  half  I  think,  sir. 

Q.  In  what  way  were  vou  posted  behind  the  wall — I  mean  as 
skirmishers,  or  were  you  m  solid  formation,  touching  elbows? — A- 
I  believe  there  was  an  interval  of  about  2  vards  between  the  men 
along  the  wall. 

Q.  One  man  every  G  feet  that  would  be? — A.  Yes,  sir. 

Q.  TNTiere  was  the  left  of  your  company  resting  that  night? — ^A. 
At  first  the  left  rested  at  the  gate  where  the  red  cross  is,  there  on 
the  map — that  is,  near  the  wall. 

Q.  That  is  the  large  gate  opening  out  onto  Elizabeth  street? — A. 
Yes,  sir. 

Q.Then  where  was  the  right  of  your  company — I  mean  the  right 
as  you  fronted  toward  the  town  ? — A.  The  right  extended  up  to  and 
in  rear  of  the  left  of  C  Company's  barracks  as  you  faced  the  town. 

Q.  If  you  had  43  men  in  line  and  there  was  a  space  of  6  feet  be 
tween  men,  you  would  cover  a  frontage  of  something  life  250  feet, 
then? — A.  Yes,  sir;  about  that. 

Q.  So  that  your  men  would  extend  from  the  gate,  if  that  is  whei-o 
your  loft  I'ested.  up  to  a  point  somewhere  near  in  rear  of  the  east 
end  of  C  barracks? — A.  I  should  sav  the  center  of  C  barracks  instead 
of  the  east  end. 

Q.  State  whether  or  not  you  were  up  and  down  along  your  line 
at  different  timers  during  the  time  your  company  was  so  posted. — A. 
Yes,  sir;  almost  constantly. 

Q.  Pacing  back  and  forth  ? — A.  Yes,  sir. 

Q.  State  whether  or  not,  while  your  company  was  thus  posted  in 
the  rear  of  that  wall,  it  would  have  been  possible  for  men  to  have 
cleaned  their  guns  if  they  had  been  fired,  so  that  they  could  pass 
inspection  the  following  morning. — A.  I  do  not  believe  so. 

Q.  State  whether  or  not  there  were  any  facilities  such  as  are 
needed  for  the  cleaning  of  guns  under  the  control  of  the  men  while 
they  were  out  there,  so  far  as  you  were  aware. — A.  None  other  than 
the  cleaning  equipment  in  the  butt  of  the  rifle,  which  I  do  not  l>e- 
lieve  is  adequate  for  the  complete  cleaning  of  their  pieces. 

Q.  That  equipment  to  which  you  refer,  as  founa  in  the  butt  of 
the  rifle,  consists  of  what  you  call  the  thong  brush,  does  it  not? — A. 
Yes,  sir. 
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Q.  And  you  think  that  would  not  be  adequate  to  the  work  of 
cleaning  a  gun  so  it  would  pass  inspection  after  it  had  been  fired? — 
A.  I  do  not  believe  so,  sir. 

Q.  What  is  necessary  to  the  satisfactory  cleaning  of  a  guii  so  that 
it  would  pass  inspection,  and  such  an  inspection  as  I  am  going  to  ask 

J^ou  about  in  a  few  minutes,  such  as  I  understand  you  made  the  fol- 
owin^^  morning? — A.  I  should  think  they  would  need  a  rag,  a  bar- 
rack cleaning  rod,  and  oil. 

Q.  State  whether  or  not  in  your  company  there  was  any  kind  of 
cleaning  rod  except  only  that  furnished  by  the  Government,  such  as 
is  hanging  right  in  the  rear  of  you,  known  as  the  brass  cleaning 
rod. — A.  I  believe  that  was  the  only  kind  of  rod  in  the  company. 

Q.  Do  you  know  whether  or  not  orders  had  been  given  by  Captain 
Shattuck  when  these  guns  were  furnished  to  your  company  that  no 
kind  of  a  cleaning  rod  should  be  used  except  only  those;  have  you 
knowledge  of  his  issuing  such  an  order? — A.  No,  sir;  I  have  no 
knowledge  of  his  issuing  such  an  order.  lie  may  have  done  so  with- 
out mv  knowledge. 

Q.  Did  you  ever  see  any  other  kind  of  cleaning  rod  in  your  com- 
pany after  you  got  your  liew  guns? — A.  No,  sir;  I  did  not. 

Q.  And  you  have  no  reason  to  believe  there  was  any  other  kind  of 
rod  in  your  company,  have  you  ?-rA.  No,  sir ;  none  that  I  know  of. 

Q.  >row  T  win  ask  you  if  something  more  is  not  needed  to  clean 
a  gun,  after  it  has  been  fired,  than  simply  a  rod  and  rag?  Do  you 
not  need  to  have  some  water,  or  sal  soda,  or  something  of  that  kind 
in  order  to  moisten  the  rags,  to  make  them  do  their  work  per- 
fectly?— A.  To  thoroughly  remove  all  traces  of  powder  the  sal  soda 
solution  is  required,  though  this  is  not  always  used  by  the  men  in 
preparing  for  inspection. 

Q.  You  are  familiar  with  the  instructions  for  the  use  of  the 
Springfield,  new  model  of  1903,  rifle  issued  by  the  War  Department, 
are  you  not? — A.  1  believe  I  have  read  most  of  them  over,  sir. 

Q.  I  call  your  attention  to  what  is  said — it  has  already  been  put  in 
evidence — on  the  subject  of  cleaning  these  rifles,  at  page  38  of  this 
book.  I  have  tefore  me  the  instructions.  The  book  is  entitled 
*'  Description  and  Rules  for  the  Management  of  the  United  States 
Mag:azine  Rifle,  Model  of  1903,  Caliber  .30,  dated  March  3,  1904; 
revised  April  8,  1906.''     I  read  as  follows: 

CLEANING   AND  CARE  OF  THE  ABM. 

Ah  the  resi<huiiii  of  smokeless  j)owder.  If  not  completely  removed,  corrodes 
the  bore  iu  ji  short  time,  care  is  required  in  cleaning  the  arm  after  firing. 

To  clean  the  barrel:  If  provided  with  a  cleaning  rod,  insert  in  the  chamber 
a  cartridge  shell,  the  front  end  of  which  has  l)een  filled  with  a  wooden  plug,  and 
close  the  lM)lt;  clean  the  bore  with  rags  saturated  with  soda  water,  or.  If  that 
is  not  obtainable,  witli  clear  water;  wipe  thoroughly  dry  with  clean  rags;  re- 
move the  bolt  and  cartridge  shell :  clean  and  dr>'  the  chamber  from  the  rear  In 
the  same  manner:  finally,  oil  both  chamber  and  bore  with  cosmoline,  leaving  a 
light  coating.  If,  however,  a  cleaning  rod  is  not  at  hand,  the  barrel  should  be 
cleaned  as  thoroughly  as  possible  by  means  of  the  thong  brush  and  rags,  and 
oiled  as  above.  To  clean  or  oil  the  bore  with  rags,  the  thong  brush  is  un- 
screwed, the  rag  placed  in  the  rag  slot  of  the  thong  tip  and  drawn  from  the 
muzzle  toward  the  breech. 

As  neither  ramrod  nor  Jointe<l  cleaning  roil  will  be  issued  with  the  model  of 
1003  rifie.  the  cleaning  rod  should  be  carried  into  the  field  wherever  practicable. 
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I  will  omit  the  next  two  paragi*aphs. 

Many  of  the  parts  can  generally  be  cleaned  with  dry  rags.  All  parts  after 
cleaning  should  be  wiped  with  an  oiled  rag. 

By  Senator  Foraker  : 

Q.  State  whether  or  not  in  your  experience  it  has  been  necessary 
to  clean  these  rifles  with  the  care  and  particularity  indicated  by  these 
instructions  in  order  to  make  them  clean  so  they  will  pass  a  rigid 
inspection? — A.  Yes,  sir;  they  are  frequently  cleaned  that  way,  but 
that  is  a  pretty  long  operation. 

Senator  Warner.  Gro  on. 

By  Senator  Foraker  : 

Q.  Tell  us  now  any  shorter  operation  by  which  they  can  be  thor- 
oughly cleaned. — A.  I  know  of  no  shorter  operation  oy  which  they 
can  be  thoroughly  cleaned  and  all  traces  of  powder  in  the  grooves  and 
lands  completely  removed,  but  they  can  be  prepared  for  an  ordinary 
inspection  by  running  an  oiled  rag,  on  the  end  of  the  barrack  clean- 
ing rod,  back  and  forth  through  them  a  number  of  times. 

Q.  With  an  oiled  ra^  how  long  would  it  take  to  clean  one  of  those 
rifles  in  the  way  you  indicate,  if  it  had  been  fired  say  five  or  six 
times,  so  that  it  would  pass  such  an  inspection  as  you  gave  these 
rifles  the  following  morning? — A.  T  believe  it  would  take  at  least 
ten  minutes  to  thoroughly  clean  it,  sir. 

Q.  Does  that  include  the  cleaning  of  the  chamber  and  the  bolt 
and  all  that  also? — A.  It  includes  the  wiping  of  the  end  of  the  bolt^ 
where  a  little  brass  would  generally  be  found  from  the  cartridge  case. 

Q.  State  whether  or  not  there  are  in  the  chamber  certain  crevices 
or  depressions  on  account  of  the  arrangement  of  the  mechanism  that 
would  have  to  be  cleaned  with  the  use  of  a  stick,  or  some  other  thin^ 
that  would  answer  the  same  purpose,  placing  the  rag  on  the  end  or 
it. — A.  Yes,  sir;  there  are  crevices  and  grooves  which  are  apt  to 
collect  some  particles  of  powder  or  brass  that  is  scraped  from  the 
cartridge  case  by  the  sharp-edged  extractors,  the  end  or  the  bolt,  and 
so  forth. 

Q.  You  inspected  these  rifles  the  following  morning,  did  you? — 
A.  Yes,  sir. 

Q.  Before  I  come  to  that,  you  wei-e  out  behind  the  brick  wall 
there  in  the  rear  of  the  baracks  two  hours  or  two  hours  and  a  half. 
That  was  a  pretty  dark  night,  was  it  not? — A.  Yes,  sir;  it  was  a 
starlight  night;  there  was  no  moon. 

Q.  Could  your  men,  without  having  sal  soda  or  having  water  or 
having  oil,  and  without  having  rags  and  rods,  have  cleaned  those 
guns  while  they  were  out  behind  the  wall,  without  regard  to  whether 
anybody  could  see  them  or  not?  Could  they  have  done  it? — ^A.  I 
do  not  believe  they  could  have  done  it  thoroughly,  sir,  without  a 
light. 

Q.  They  would  have  to  have  some  kind  of  a  light,  wouldn't  they? — 
A.  Yes,  sir. 

Q.  Did  you  see  anybody  cleaning  guns  while  you  were  posted 
behind  the  wall? — A.  No,  sir;  I  saw  no  one. 

Q.  Were  you  or  not  pacing  up  and  down  in  the  rear  of  your  com- 

Eany  and  exercising  supervision  over  it  to  such  an  extent  that  if  any- 
ody   had   been   engaged   in   cleaning  guns  you   would   have   seen 
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them? — A.  I  was  in  the  re^r  of  the  company  almost  contmually, 
and  I  do  not  believe  that  anyone  could  have  cleaned  his  gun 
thoroughly  without  my  seeing  it. 

Q.  Could  he  have  cleaned  his  gun  at  all  without  you  or  some  non- 
commissioned officer  seeing  him? — A.  I  believe  not  without  me  or 
some  nonconmiissioned  officer  seeing  him. 

Q.  Now,  then,  finally  you  were  dismissed,  as  I  understand  it,  from 
your  duty  behind  the  brick  wall,  and  then  what  did  you  do — by  whose 
order  were  you  dismissed  ? — A.  We  were  dismissed  by  the  command- 
ing officer,  Major  Penrose. 

Q.  That  must  have  been  about  half  past  2  o'clock,  you  think? — A. 
Somewhere  around  there ;  yes,  sir. 

Q.  Well,  what  did  he  order  you  to  do  and  what  did  you  do? — A. 
He  ordered  me  to  march  the  company  to  their  barracks  and  dismiss 
them ;  to  see  that  all  the  arms  were  locked  in  the  armracks  and  verify 
the  number,  and  the  next  morning  to  make  a  careful,  thorough  in- 
vestigation of  my  arms  and  ammunition  to  see  whether  any  of  the 
rifles  had  been  fired  that  night  or  any  of  the  ammunition  expended. 

Q.  Now,  before  I  go  to  the  execution  of  that  order,  I  want  to  ask 
you  something  I  forgot  a  moment  ago.  AVhat  was  the  conduct  of 
the  men  while  you  were  behind  the  wall,  in  the  way  you  have  de- 
scribed ?  Was  it  such  as  to  indicate  that  they  were  expecting  an  at- 
tack or  afraid  of  an  attack,  or  the  contrary? — ^A.  Why,  it  seemed  to 
me  that  they  were  afraid  of  an  attack ;  they  were  rather  careful  about 
exposing  themselves. 

Q.  Did  you  learn  before  your  company  was  dismissed  that  night 
that  it  had  been  charged  by  Mayor  Combe  that  the  soldiers  of  the 
garrison  had  fired  on  the  town? — A.  Yes,  sir.  I  was  near  the  main 
gate  into  town  when  Mayor  Combe  came  up,  and  I  heard  part  of  the 
conversation  with  Major  Penrose,  in  which  Mayor  Combe  accused  the 
soldiers  of  having  done  the  shooting. 

Q.  Until  that  time  had  you  any  thought  of  that  kind  with  respect 
to  the  matter  ? — A.  No,  sir ;  I  did  not ;  I  did  not  believe  for  an  instant 
that  the  men  had  done  it. 

Q.  That  was  the  first  intimation  you  had  that  anybody  made  any 
such  claim? — A.  Yes.  sir;  it  was. 

Q.  And  then  it  was  after  that  that  Major  Penrose  dismissed  you 
and  told  you  to  make  these  examinations,  was  it  ? — A.  Yes,  sir. 

Q.  You  took  your  company  back,  as  T  understand  you,  to  the  bar- 
racks and  dismissed  the  company.  Then  what  did  you  do  in  execu- 
tion of  the  major's  orders? — A.  I  saw  the  arms  loclked  in  the  racks 
and  later 

Q.  I  will  ask  you,  before  you  left  the  racks,  whether  or  not  you 
counted  the  gims  after  they  were  put  into  the  racks? — A.  Yes,  sir;  I 
counted  them. 

Q.  How  many  were  theie,  or  were  they  all  there? — A.  I  don't  re- 
member the  exact  number,  but  T  remember  adding  to  the  exact  num- 
ber the  number  of  men  on  guard  and  the  number  of  rifles  that  should 
be  in  the  storehouse,  and  the  first  sergeant's  rifle,  and  adding  up  70. 

Q.  That  is  to  say,  you  accounted  for  70  rifles,  did  you? — A.  Yes, 
sir. 

Q.  Was  that  the  full  number  that  had  been  issued  to  that  com- 
pany?— A.  That  was  all  that  we  had — all  the  Springfield  rifles  we 
had. 
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Q.  And  you  remember,  do  you,  positively  that  ^t  that  time  you 
knew  that  you  had  in  the  gun  racks  the  full  number  of  rifles  that 
should  be  there  after  deducting  the  other  rifles  that  you  accounted 
for  as  being  elsewhere  ? — A.  Yes,  sir. 

Q.  If  there  had  been  3  rifles  missing  from  the  racks,  would  you 
or  not  have  detected  it? — A.  If  there  had  been  whati 

Q.  If  there  had  been  3  rifles  missing,  would  you  hive  detected  it?— 
A.  I  believe  I  would  have  detected  1  short.  • 

Q.  You  would  have  detected  1  short.  Now,  do  you  remember 
Thomas  Taylor  of  your  company  ? — A.  Yes,  sir. 

Q.  Do  you  remember  seeing  him  that  night? — A.  I  know  that  he 
w^as  present  that  night,  though  I  don't  remember^seeing  his  face  in 
the  ranks. 

Q.  How  do  you  know  that  he  was  present — I  mean  present  with 

Jour  company,  and  I  suppose  you  mean  that? — ^A.  Yes,  sir;  because 
know  that  he  was  carried  on  the  rolls  of  the  company  at  this  time, 
and  I  checked  up  the  whereabouts  of  every  man  in  the  company  that 
night. 

Q.  And  you  know  that  he  answered  to  his  name  at  the  roll  call, 
do  vou  ? — A.  Yes,  sir. 

Q.  Or  if  not  that,  that  you  found  him  elsewhere? — A.  Yes,  sir; 
I  know  he  was  accounted  for  at  that  roll  call. 

Q.  You  have  told  us  of  all  who  were  absent  from  the  ranks  when 
the  roll  was  called  and  he  was  not  one  of  them ;  so  therefore  it  follows 
that  he  was  in  ranks,  does  it  not? — ^A.  Yes,  sir. 

Q.  Now,  is  that  true  also  of  Joseph  L.  Wilson? — A.  Yes,  sir;  that 
is  true  of  Joseph  L.  Wilson  also. 

Q.  Do  you  remember  seeing  him  in  ranks  that  night? — A.  No,  sir; 
I  do  not.  He  is  on  one  end  of  the  company,  and  I  believe  in  the  rear 
rank,  or  at  any  rate  not  directly  in  front  of  me  in  the  company.  He 
is  smaller  than  most  of  the  men  in  the  company. 

Q.  But  if  he  had  been  absent  when  his  name  was  called,  you  would 
have  detected  his  absence,  you  would  have  observed  it? — A.  Yes,  sin 

Q.  You  were  paying  particular  attention,  were  you  not,  to  the 
roll  call  ? — ^A.  Yes,  sir ;  I  was,  because  I  believed  that  the  barracks  had 
been  fired  into,  and  I  wanted  to  see  if  any  man  had  possibly  been 
wounded  and  left  upstairs. 

Q.  And  you  also  stated  that  you  knew  the  voice  of  every  man  so 
j'ou  could  distinguish  it  and  recognize  it  when  he  answered  to  his 
name? — A.  Yes,  sir;  I  believe  I  am  familiar  with  everv  voice  in  the 
company. 

Q.  Now,  is  what  you  have  stated  as  to  Thomas  Taylor  and  Joseph 
L.  Wilson  also  true  as  to  Ernest  English? — A.  Yes,  sir;  I  believe 
English  was  also  present. 

Q.  Do  you  remember  seeing  him  that  night? — A.  No,  sir;  I  can 
not  positively  state  that  I  saw  the  face  of  any  man  in  the  ranks  that 
night. 

Q.  But  you  do  remember  distinctly  that  every  man  was  in  ranks 
answering  to  his  name,  except  those  whom  you  have  given  us  the 
names  of,  who  were  away  on  the  several  duties  you  have  men- 
tioned?— A.  Yes,  sir;  when  a  name  would  be  called  and  no  answer 
would  be  forthcoming 
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« 

Q.  That  night  when  the  fi^ns  were  put  back  in  the  racks,  did  you 
count  them  ? — A.  Yes,  sir ;  t  counted  them  as  they  were  placed  in  the 
racks. 

Q.  Were  the  rifles  locked  up  ? — A.  They  were,  sir. 

Q.  By  whom? — A.  By  the  noncommissioned  officer  in  charge  of 
quarters. 

Q.  Who  was  that? — A.  Sergt  Greorge  W.  Jackson. 

Q.  Is  he  a  reliable  man  or  not? — A.  I  believe  him  to  be  a  reliable 
man,  sir. 

Q.  And  a  truthful  man? — A.  I  think  so,  sir. 

Q.  He  had  been  a  sergeant  in  that  company  for  a  long  time,  had 
he  not? — A.  He  had,  for  several  years,  I  believe,  sir.  He  was  in  the 
company  when  I  joined  it. 

Q.  And  a  man  of  good  record  in  every  sense? — ^A.  I  believe  he  was, 
sir. 

Q.  Now,  you  saw  the  gun  racks  locked  by  him;  then  what  did  you 
do  next  after  you  had  put  the  rifles  away  and  locked  them  up  in 
that  manner? — ^A.  I  then  went  down  and  inspected  the  rifles  in  the 
storehouse. 

Q.  Who  was  in  charge  of  the  storehouse,  or  storeroom,  whichever 
you  call  it? — A.  Quartermaster-Sergeant  Walker  McCurdy. 

Q.  Was  he,  also,  an  old  sergeant? — A.  Yes,  sir;  he  was  an  old 
sergeant  of  Company  B. 

Q.  Was  he  or  not  a  reliable  and  truthful  man? — A.  I  always  be- 
lieved him  to  be  such,  sir. 

Q.  He  had  been  in  the  service  many  years,  had  he  not? — ^A.  Yes^ 
sir :  he  had. 

Q.  And  had  everybody's  confidence  as  a  good  soldier  and  a  faithful 
noncommissioned  officer? — A.  Yes,  sir. 

Q.  He  was  the  quartermaster-sergeant;  as  quartermaster-sergeant 
what  was  his   duty   with   respect   to  the  surplus  rifles  and   sur- 

Slus  ammunition — 1  mean  surplus  in  the  sense  tnat  it  was  not  in  the 
ands  of  the  men? — A.  He  was  accountable  for  it,  and  it  was  his 
business  to  keep  it  locked  up. 

Q.  You  went  to  the  storeroom  after  you  locked  up  the  rifles;  who 
went  with  you  to  the  storeroom? — A.  The  quartermaster-sergeant. 

Q.  Sergciint  McCurdy  ? — A.  Yes,  sir. 

Q.  What  did  you  do,  and  what  did  you  tell  him,  and  in  what  con- 
dition did  you  nnd  the  room ;  was  it  locked  or  unlocked  when  you 
went  to  it? — A.  It  was  locked  and  he  opened  it.  He  took  out  a 
bunch  of  keys,  as  I  recollect  it,  and  fumbled  around  and  got  the 
right  key  and  unlocked  the  door.  The  storeroom  was  very  small, 
and  we  could  n.ot  put  all  of  our  quartermaster  property  in  there, 
and  there  was  some  confusion  in  the  way  in  which  the  stuff  was  piled. 
We  had  to  remove  a  lot  of  company  property. 

Q.  I  will  come  to  that  in  a  minute.  What  did  you  tell  Sergeant 
McCurdy  you  wanted  in  the  storeroom  when  you  went  there ;  dia  you 
tell  him  or  not  what  you  wanted  to  do  until  you  got  into  the  store- 
room?— A.  No,  sir;  when  I  got  into  the  storeroom  I  told  him  that 
T  wanted  to  see  the  rifles  that  he  had  in  the  storeroom. 

Q.  That  is,  rifles  that  he  had  in  his  possession  ? — ^A.  Yes,  sir. 

Q.  Did  you  know  how  many  rifles  he  had  in  his  possession  at  the 
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time? — A.  I  did,  by  referring  to  the  company  property  book  which 
was  kept  there. 

Q.  We  will  speak  about  that  presently.  Now,  go  on  and  state 
what  vou  did  and  what  he  did  when  you  told  him. — ^A.  He  told  me 
that  the  rifles  were  locked  up  in  the  arm  chests.  I  told  him  to  open 
them,  and  he  opened  one  full  arm  chest  that  contained  10  rifles,  and 
also  opened  another  that,  I  believe,  contained  two  or  three  rifles  and 
several  old  company  shotgims. 

Q.  Now,  before  you  opened  the  arm  chests,  let  me  ask  you  whether 
or  not  they  were  easy  to  get  at,  or  whether  there  was  anything  on  top 
of  them? — A.  No,  sir;  they  were  not  easy  to  get  at.  As  I  recollect, 
we  removed  considerable  property  before  we  got  the  arm  chests  out 
and  got  room  to  unscrew  the  lids. 

Q.  What  kind  of  property  was  this? — A.  Iron  quartermaster 
bimks  and,  I  believe,  some  iron  uprights  to  hold  mosquito  bars — 
T-shaped  things. 

Q.  They  had  been  piled  on  top  of  these  arm  chests,  had  they? — A* 
Yes,  sir;  and  were  standing  agamst  the  wall,  between  us  and  the  arm 
chests. 

Q.  When  had  you  last  before  that  seen  these  arm  chests,  and 
where? — A.  I  had  seen  them  at  Fort  Niobrara,  Nebr.,  before  ship- 
ment, and  when  they  were  unloaded  from  the  wagons  and  placed  m 
the  storehouse  at  Fort  Brown. 

Q.  Where  were  these  extra  guns  placed  in  these  arm  chests,  whether 
at  Fort  Niobrara  or  Fort  Brown,  or  where? — A.  They  were  placed  in 
the  arm  chests  at  Fort  Niobrara, 

Q.  Do  you  remember  seeing  the  guns — ^rifles — put  in  the  arm  chests 
and  the  arm  chests  closed  up  for  snipment  at  Fort  Niobrara? — ^A.  I 
do  not  believe  I  was  present  when  the  property  was  boxed  up.  It 
was  boxed  up  sometime  before  our  departure,  and  Captain  Shattuck 
was  in  comand  of  the  company  at  that  time. 

Q.  You  have  told  us  in  what  condition  you  found  the  chests  as  to 
other  property  being  piled  on  top ;  this  property  was  removed,  was  it, 
from  the  tops  of  the  chests  ? — A.  Yes,  sir. 

Q.  And  then  were  the  chests  opened,  or  not? — A.  They  were  opened 
under  my  supervision  and  the  arms  counted. 

Q.  State  m  what  condition  you  found  the  inside  of  those  chests, 
as  to  the  arms. — A.  The  arms  were  placed  in  the  proper  grooves  for 
them,  and  they  were  battened  down,  or  held  down  by  cleats  that  fit 
in  the  boxes,  to  prevent  their  rattling  around  during  shipment. 

Q.  They  had  been  fixed  that  way  before  they  had  left  Niobrara? — 
A.  Yes,  sir. 

Q.  And  were  they  in  that  same  condition  when  you  opened  them 
that  night? — A.  They  were  in  the  same  condition,  sir. 

Q.  Did  you  count  the  rifles  when  they  were  opened  up? — ^A.  Yes, 
sir :  I  counted  them. 

Q.  I  will  ask  you  another  question,  whether  or  not,  before  these 
rifles  were  shipped  from  Fort  Niobrara,  they  were  coated  with  oos- 
moline  oil  or  any  other  kind  of  oil? — ^A.  I  believe  they  were  coated 
with  cosmoline  oil  at  the  time  I  looked  at  them  at  Fort  Brown. 

Q.  When  you  looked  at  them  was  there  any  indication  that  they 
had  been  disturbed  in  any  way  whatever  since  they  had  been  boxea 
up  at  Fort  Niobrara? — A.  No,  sir;  there  was  not;  I  did  not  take 
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out  all  the  rifles ;  I  could  count  them  without  taking  them  out  of  the 
boxes ;  I  picked  up  one  or  two  from  the  top. 

Q,  Ana  you  did  count  the  rifles  in  both  Doxes? — ^A.  Yes,  sir. 

Q.  And  you  remember  that  the  requisite  number  of  rifles  were 
there,  added  to  the  other  rifles  that  you  found  in  the  racks,  and  that 
you  counted  as  away  from  there,  to  make  up  the  number  of  70? — ^A. 
Yes,  sir. 

Q.  There  was  not  a  rifle  missing,  was  there? — A.  No,  sir. 

Q.  Now,  can  you  tell  us  anything  about  what  rifles  were  in  those 
boxes — I  mean  whether  any  of  those  rifles  had  been  assigned  at  any 
time  previously  to  anybody,  and  if  so,  to  whom,  in  the  absence  of  the 
property  book,  or  would  you  rather  have  the  property  book  before 
you  go  into  that? — A.  I  can  state  without  the  property  book  that 
quite  a  number  of  those  rifles  that  were  packed  had  been  used  in  target 
firing  at  Fort  Niobrara,  Nebr. 

Q.  I  wish  that  you  would  tell  me,  as  nearly  as  you  can,  just  what 
rifles,  giving  me  the  names  of  the  men  who  carried  them — we  will  get 
the  numbers  later — were  in  that  box  that  had  been  used  in  target 
practice  or  in  any  way  by  men  to  whom  they  had  been  assigned  be- 
fore you  left  Fort  Niobrara  for  Fort  Brown. — A.  Well,  Sergeant 
Blaney  had  taken  part  in  target  practice,  and  his  rifle  was  in  the  box. ' 

Q.  Tell  me  why  he  was  not  with  you  and  why  his  rifle  was  in  the 
box,  before  we  pass  that — A.  He  was  not  with  us  because  he  was  on 
furlough. 

Q.  How  long  a  furlough  did  he  have.? — A.  I  believe  he  had  two 
months,  sir;  I  am  not  positive. 

Q.  Well,  he  had  reenlisted,  had  he  not?  He  had  a  furlough  on 
that  account? — ^A.  Reenlisted  on  the  expiration  of  term  of  enlistment 
and  then  been  given  a  furlough. 

Q.  And  before  he  left  on  nirlough  he  turned  his  rifle  in  ? — A.  Yes, 
sir. 

Q.  And  that  was  in  the  box? — A.  Yes,  sir. 

Q.  He  had  not  returned  from  his  furlough? — A.  No,  sir;  he  had 
not. 

Q.  Now,  I  have  a  list  of  names  here,  which  I  will  ask  you  about. 
Can  you  tell  us  whether  or  not  there  was  a  rifle  in  that  box  that  had 
been  assi;^ed  to,  and  had  been  used  by  Shepard  Anderson,  of  your 
company? — A.  Yes,  sir. 

Q.  A^liat  had  become  of  him,  and  why  had  his  rifle  been  turned  in 
after  it  had  been  used  ? — A.  He  had  been  discharged  from  the  service 
by  a  general  court-martial,  and  his  rifle  had  been  turned  in,  and 
placed  in  this  box  for  shipment  to  Fort  Brown. 

Q.  He  had  been  discharged  before  you  left  Fort  Niobrara? — ^A. 
Yes,  sir. 

Q.  Before  you  left  Fort  Niobrara  ? — ^A.  Yes,  sir. 

Q.  Now,  Charles  W.  Johnson's  rifle  was  in  that  box;  had  he  par- 
ticipated in  the  target  practice? — A.  Yes,  sir;  Charles  W.  Johnson 
participated  in  target  practice,  and  he  was  on  furlough,  and  his  rifle 
was  in  the  box. 

Q.  I  will  ask  you  about  Thomas  A.  Hines.  Do  you  know  anything 
about  him? — A.  He  deserted  at  Fort  Niobrara.  I  recollect  that  he 
took  part  in  the  target  practice  there.  I  think  he  deserted  along 
towara  the  end  of  it 
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Q.  Did  he  leave  his  rifle,  too? — A.  Yes,  sir. 

Q.  And  was  that  in  this  box  ? — A.  Yes,  sir. 

Q.  Lewis  C.  Owens;  what  about  him  and  his  rifle? — ^A.  Lewis 
C.  Owens  was  sent  to  Fort  Bayard,  N.  Mex.,  shortly  after  we  left 
Fort  Niobrara  for  Fort  Brown. 

Q.  Was  his  rifle  turned  in? — ^A.  Yes,  sir;  it  was  turned  in,  and 
was  in  this  box.  I  would  like  to  add  there  that  these  rifles  of  these 
men  I  have  mentioned  as  leaving  were  all  in  this  box,  unless  perhaps 
they  had  been  reissued,  and  the  company  property  books  would 
show  that. 

Q.  Yes;  and  ^ou  know  that  all  these  men  that  had  guns  had 
turned  in  their  rifles,  and  they  would  be  in  that  box  unless  they  had 
been  reissued  to  somebody  else,  and  the  property  books  will  dis- 
close that  fact,  if  they  were,  when  we  get  them? — A.  Yes,  sir. 

Q.  Henry  Odom;  who  was  he? — A.  He  was  the  musician  of  Com- 
pany B,  and  had  been  issued  a  rifle  for  tar^t  practice  only.  On 
the  conclusion  of  target  practice  he  turned  this  rifle  in  at  Fort  Nio- 
brara, Nebr.,  and  it  should  have  been  in  that  box. 

Q.  Now,  I  will  ask  you  whether  or  not  Captain  Shattuck  had  had 
a  rifle  issued  to  him  while  you  were  at  Fort  Niobrara  for  use  in 
'target  practice? — A.  I  believe  he  had,  though  I  am  not  positive  of 
it,  sir. 

Q.  What  is  the  customary  way  of  issuing  a  rifle  to  a  commandinjg 
officer  of  a  company  when  he  wants  to  use  it  in  that  manner?  Is  it 
charged  to  him  on  the  property  books,  or  does  he  give  his  own  re- 
ceipt for  it,  or  how? — A.  The  company  officers  generally  give  their 
own  receipts  for  property  taken  and  used  in  that  way. 

Q.  That  is  the  practice? — A.  Yes,  sir. 

Q.  And  when  they  return  a  gun,  what  is  done  with  that  receipt? — 
A.  The  receipt  is  torn  up. 

Q.  So  that  the  property  book  will  not  show  whether  Captain 
Shattuck  had  a  ffun  or  not? — ^A.  No,  sir;  that  would  not  be  entered 
on  the  property  book. 

Q.  But  do  you  know  of  your  own  knowledge  that  he  had  a  rifle 
and  used  it  on  the  target  ran^  at  Fort  Niobrara? — ^A.  I  am  not 
perfectly  sure  that  he  had  a  rifle  and  used  it  on  the  target  range  at 
Fort  Niobrara,  but  I  believe  he  did.  I  know  he  did  some  firing  on 
the  range. 

Q.  How  about  yourself,  did  you  have  a  gun  and  do  firing  on  the 
target  range? — A.  Yes,  sir;  I  had  a  gun  throughout  the  entire  target 
season,  for  which  I  gave  a  memorandum  receipt. 

Q.  Will  you  give  us  the  number  of  your  gun? — A.  Yes,  sir;  the 
gun  was  No.  45517. 

Q.  45517  ? — A.  Yes,  sir.  I  have  the  number  of  it  here  [producing 
memorandum] . 

Q.  I  wish  you  would  make  certain  of  that,  and  then  tell  us  how  you 
are  able  to  tell  the  number  of  that  gun. — ^A.  I  telegraphed  to  Lieut. 
W.  J.  Hawkins,  of  the  Ordnance  Department. 

Q.  At  Springfield  ?— A.  At  Springfield,  111. 

Q.  You  mean  Springfield,  Mass.? — A.  Yes,  sir;  Springfield,  Mass., 
I  should  say.     I  telegraphed  to  him  to  give  me  the  number  of  mj 

gm.    I  had  a  mark  on  it  by  which  I  described  it  to  Lieutenuat 
awkins,  and  he  telegraphed  me  that  it  was  No.  45S17. 
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Q.  In  that  way  you  are  able  to  give  us  the  number  of  your  gun  ? — 
A.  Yes,  sir. 

Q.  Were  all  commissioned  officers  required  to  do  a  certain  amount 
of  target  practice? — A.  Yes,  sir;  all  officers  with  less  than  fifteen 
years'  service  have  to  take  the  regular  target  course. 

Q.  So  you  had  this  rifle  while  you  were  at  Fort  Niobrara? — A. 
Yes,  sir. 

Q.  And  you  had  returned  that  to  the  storeroom? — A.  I  had  re- 
turned it  to  the  storeroom,  sir;  and  it  should  have  been  packed  in 
this  box. 

Q.  And  it  was  in  the  box,  was  it  not,  I  suppose? — A.  I  believe 
so,  sir. 

Q.  Now,  can  you  tell  us  about  Thomas  H.  Jones,  an  artificer  of  the 
company,  as  to  whether  or  not  he  used  a  rifle  at  Fort  Niobrara  in 
target  practice,  which  had  been  returned  and  was  in  this  box? — A. 
Yes,  sir;  Jones  was  the  best  shot  in  the  company,  and  with  the  view 
of  sending  him  to  represent  the  companv  at  the  division  rifle  com- 
petition he  had  been  allowed  to  change  nis  rifle  until  he  got  one  to 
suit  him.  I  know  that  he  changed  his  gun,  turned  in  the  first  rifle 
issued  to  him  and  got  another. 

Q.  I  will  state  to  you.  Lieutenant,  that  I  looked  at  the  Company  B 
property  book  at  the  office  of  the  Chief  of  Ordnance  the  other  day, 
and  found  that  Thomas  H.  Jones,  artificer,  was  charged  with  num- 
bers 48790  and  39919.  Now,  if  that  is  correct,  one  or  the  other  of 
those  rifles,  I  suppose,  was  turned  in  at  Fort  Niobrara  ? — A.  Yes,  sir. 

Q.  If  any  of  these  guns  that  were  thus  issued  and  then  turned  in 
were  not  in  that  box,  it  was  because  they  were  reissued  ? — ^A.  Yes,  sir. 

Q.  And  the  property  books  would  snow  whether  or  not  they  had 
been  reissued  or  not? — A.  Yes,  sir;  they  should  show  it. 

Q.  As  soon  as  we  set  the  property  book  we  can  settle  that  defi- 
nitely. Can  you  think  of  any  other  gims  that  had  been  assi^ed  to 
men  or  issued  to  anybody  to  use  on  the  target  range  at  Niobrara 
before  you  went  to  Fort  Brown  ? — A.  No,  sir;  I  can  not. 

Q.  It  has  been  suggested  to  me  that  possibly  Lieutenant  Grier, 
the  quartermaster,  had  a  gun  from  your  company.  Do  you  know 
whether  or  not  he  did  have  a  gun  for  target  practice  ? — A.  I  thought 
he  did,  but  I  am  not  sure  of  this.  Lieutenant  Grier  could  probably 
tell  you  about  that. 

Q.  Yes.  He  is  here  and  can  testify  about  it  You  do  not  remem- 
ber?— A.  No,  sir. 

Q.  Now,  Mr.  Lawrason,  I  have  before  me  here  a  report  made  by 
Lieutenant  Hawkins  and  Inspector  Spooner  as  to  the  results  of  the 
microscopical  inspection  and  general  investi^tion  and  examination 
of  all  these  rifles.  When  the  property  booK  comes,  which  I  have 
been  informed  is  on  the  way,  I  will  take  up  this  report,  but  not 
until  then.     I  have  got  the  premises  laid  for  it. 

You  made  this  examination,  you  and  Sergeant  McCurdy,  your 
quartermaster-sergeant,  and  vou  thoroughly  satisfied  yourself,  did 
you,  that  those  boxes  had  not  been  opened  since  they  left  Niobrara  ? — 
A.  Yes,  sir. 

Q.  And  that  every  gun  was  in  there  that  was  placed  there  before 
you  left  Niobrara  ? — A.  I  believe  such  to  be  the  case,  sir. 

Q.  And  that  not  only  from  the  counting  of  the  guns,  but  from  the 
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general   appearance,  the  undisturbed  appearance,  of  the  condition 
in  which  you  found  the  ffuns? — A.  Yes  sir. 

Q.  And  if  the  boxes  had  been  opened  it  would  have  involved  the 
removal  of  all  this  baggage  which  you  found  on  top  of  them.  Before 
we  leave  that  I  will  ask  you  another  question.  You  saw  the  guns  put 
in  the  racks  and  locked  up.  ITow  many  keys  were  there  to  the  gun 
racks  by  which  those  gim  racks  might  have  been  opened  that  niffht? — 
A.  There  was  only  one  key,  I  Believe,  to  each  lock.  I  know  that  on 
the  bunch  of  keys  the  key  that  would  unlock  rack  No.  1,  for  instance, 
would  not  unlock  rack  No.  2. 

Q.  Could  a  gun  that  had  been  fired  be  cleaned  while  in  the  ffun 
rack — thoroughly  cloiined  so  that  it  would  pass  inspection  ? — A.  i  do 
not  believe  that  it  could  be  thoroughly  cleaned.  A  wiper  can  be  run 
in,  as  I  have  found  later,  by  extracting  the  bolt  and  turning  the  rack 
over  on  one  side. 

Q.  Doing  that,  could  you  pass  the  rod  or  the  rag  clear  through  the 
bore,  or  would  it  not  stop,  necessarily,  before  you  got  to  the  end  of  the 
bore  ?  In  other  words,  is  there  not  a  piece  right  over  the  end  of  the 
bore  up  against  which  the  bore  fits  tightly? — A.  Yes,  sir;  there  is. 
I  have  never  tried  this  experiment,  but  I  do  not  believe  that  you  can 
run  the  rag  clear  through  at  the  other  end.  You  would  have  to  run 
it  down  and  pull  it  back. 

Q.  Yes;  and  that  would  not  completely  and  thoroughly  clean  a 
gun,  would  it? — A.  I  should  think  not,  sir. 

Q.  Now  we  will  come  to  this  next  morning.  What  happened  the 
next  morning  with  respect  to  these  rifles?  I  will  ask  you  at  what 
time,  if  you  can  state  it,  did  you  have  reveille  at  that  time  in  Fort 
Brown  ? — A.  Reveille,  I  believe,  was  in  the  neighborhood  of  a  quarter 
or  halfpast  6.     T  don't  remember  exactly  now. 

Q.  Well,  whenever  it  was,  then  you  nad  after  that  breakfast  call 
and  then  you  had  drill  call,  did  you? — A.  Yes,  sir. 

Q.  Did  you  have  drill  call  that  morning?  Did  you  have  the  drill 
call  at  the  regular  time? — A.  Yes,  sir;  I  believe  tlie  call  went  at  the 
regular  time. 

Q.  What  happened  when  the  drill  call  was  sounded? — A.  When 
the  drill  call  was  sounded  the  men  were  assembled  under  arms,  and  in- 
stead of  drill  their  rifles  w^ere  inspected. 

Q.  Who  inspected  them  that  morning? — A.  That  morning  the 
rifles  of  each  company  were  inspected  by  tlie  company  commanders, 
I  inspected  the  rifles  of  Company  B. 

Q.  What  kind  of  an  inspection  did  you  subject  those  rifles  to  that 
morning?  I  mean  was  it  a  careful  inspection,  with  a  view  to  finding 
out  whether  they  had  been  fired  or  not? — A.  Yes,  sir;  I  made  a  care- 
ful examination  with  respect  to  whether  they  had  been  fired — that 
is,  I  examined  the  bore  and  the  chamber  ana  the  bolthead  for  any 
evidence  of  firing. 

Q.  Did  you  observe  any  evidence  of  firing  in  your  examination  of 
the  bores  or  of  the  bolt  heads  or  of  the  chanu)ers,  or  of  any  other  part 
of  the  guns? — A.  I  thought  not,  sir.  There  were  several  men  whose 
pieces  were  not  exactly  up  to  the  standard,  and  I  thought  I  would 
like  to  make  a  more  thorough  examination  of  those  pieces,  and  these 
men  I  had  fall  in  in  a  separate  squad. 

Q.  How  many  were  there  of  them  ? — A.  As  I  recollect,  there  were 
seven  men,  sir. 
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Q.  Is  that  an  unusual  thing,  where  you  are  inspecting  a  company, 
to  find  some  pieces  that  you  want  to  reinspect  after  you  have  passed 
through  the  whole  company? — A.  It  is  not  an  unusual  thing  to  find 
^5eve^al  pieces  that  are  not  up  to  the  standard.  As  a  general  rule, 
these  pieces  are  not  reinspected,  but  the  men  are  punished  or  repri- 
manded for  the  delinquency. 

Q.  You  think  that  you  stepped  aside  seven  men,  and  all  of  the  rest 
of  the  guns  were  entirely  satisfactoi-y? — A.  To  me;  yes,  sir. 

Q.  lou  saw  no  powder  stains? — A.  No,  sir. 

Q.  Or  anything  to  indicate  that  the  guns  had  been  fired  ? — A.  No, 
sir;  nothing  whatever. 

Q.  When  had  you  the  last  time  before  that  inspected  these  rifles? — 
A.  On  the  Saturday  morning  preceding  this. 

Q.  You  had  an  inspection  once  a  w^eek  on  Saturday  morning,  did 
you  not  ? — A.  Yes,  sir. 

Q.  You  did  at  that  time? — A.  Yes,  sir. 

Q.  And  this  was  the  first  inspection  after  the  regular  weekly  in- 
spection ? — A.  Yes,  sir. 

Q.  And  vou  found  all  the  rifles  satisfactory  at  the  first  inspection 
except  perhaps  those  of  seven  men,  whom  you  stepped  aside? — ^A. 
Yes,  sir. 

Q.  Were  all  your  rifles  and  men  in  line  that  morning  that  should 
have  been  there? — A.  Yes,  sir:  they  were  all  in  line — the  men  were — 
except  the  guard  and  the  sicK. 

Q.  There  would  be  seven  on  guard,  and  two  were  in  the  hospital; 
and  now  you  spoke  of  John  Brown  and  Ehner  Brown  and  William 
Smith  as  being  absent  that  night.  State  whether  or  not  they  were 
present  the  next  morning  at  this  inspection. — A.  Yes,  sir ;  they  were 
present  at  this  inspection. 

Q.  They  were  all  present,  and  with  their  guns? — A.  Yes,  sir. 

Q.  So  that  they  were  examined  as  well  as  the  others.  Now^  what 
men  were  absent  from  the  company  who  were  carried  at  that  time  on 
your  roll?  Blaney,  I  suppose,  was  one,  and  Owens  was  another? — A. 
And  Wilson. 

Q.  Which  Wilson? — A.  Ruby  Wilson,  who  was  at  Fort  Bayard, 
N.  Mex. 

Q.  That  is  spelled  R-u-b-y  ? — A.  Yes,  sir. 

Q.  He  was  not  Joseph  L.  Wilson  ? — A.  No,  sir. 

Q.  Joseph  L.  Wilson  was  present  in  ranl«? — A.  Yes,  sir. 

Q.  Thomas  Taylor  was  present  in  ranks? — A.  Yes,  sir. 

Q.  And  Ernest  English  wasjpresent  in  ranks? — A.  Yes,  sir. 

Q.  They  were  all  there.  Ttou  examined  all  these  guns,  and  all 
your  guns  were  there;  and  all  your  men  were  there  except  those  who 
were  awav  in  the  manner  vou  nave  indicated  ? — A.  Yes,  sir. 

Q.  That  is,  those  on  guard,  and  one  at  Fort  Bayard,  and  one  on 
the  target  range  at  Fort  Sill? — A.  And  those  on  furlough. 

Q.  Those  on  furlough;  and  Blaney  and  Ruby  Wilson? — A.  And 
Johnson. 

Q.  And  Johnson,  who  was  here;  and  the  artificer,  Jones? — A.  Yes, 

sir. 

Q.  P^very  man  was  present  who  could  have  had  a  ffun  out  of  your 
racks  the  night  before,  was  he  not? — A.  Yes,  sir;  I  believe  he  was. 

Q.  What  was  done  as  to  the  seven  men — if  that  is  the  correct 
numlx^r — whom  you   stepped  aside  for  reinspection  ? — A.  Before  I 
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could  reinspect  these  pieces,  Major  Penrose  came  along  and  ordered 
me  to  march  my  company  out  at  once  and  relieve  Company  C,  which 
had  been  on  guard  all  night  and  had  had  no  breakfast;  and  I  told 
him  that  there  were  some  pieces  there  that  I  wished  to  reinspect,  and 
I  wished  that  he  would  look  at  them  himself,  and  he  said  he  would, 
and  I  marched  the  company  around  to  relieve  Company  C,  leaving 
Sergeant  McCurdy  to  assist  ^ajor  Penrose  and  Captain  Lyon  in  their 
insi)ection. 

Q.  Was  Captain  Lyon  present  there  when  you  made  that  remark 
to  Major  Penrose? — A.  Yes,  sir;  I  believe  he  heard  this  remark. 
He  was  standing  in  the  vicinity. 

Q.  Do  you  know  whether  or  not  Captain  Lyon  and  Major  Penrose 
and  Sergeant  McCurdy  did  inspect  those  guns — Sergeant  McCurdy, 
I  mean,  assisting  in  the  way  of  getting  materials  necessary  for  in- 
spection?— A.  I  didn't  see  them,  but  I  believe  that  the  insj^ection 
was  made,  sir. 

Q.  What  happened  as  to  your  men? — A.  They  joined  me  one  by 
one  out  at  the  wall  and  took  their  places  in  line. 

Q.  How  long  afterwards — how  long  after  you  had  left  them  be- 
hind?— A.  Long  enough  for  each  one  to  have  been  given  a  thorough 
inspection.  I  don't  believe  the  first  one  joined  until  about  ten  min- 
utes, probably,  after  I  posted  the  men. 

Q.  And  they  did  all  join  you  one  after  another,  in  turn? — ^A. 
Yes,  sir. 

Q.  Did  you  hear  that  any  of  tlie  other  guns  had  failed  to  pass 
inspection? — A.  No,  sir;  I  did  not.  I  inquired  later  and  found  that 
none  of  these  pieces,  in  the  opinion  of  Major  Penrose  and  Captain 
Lyon,  had  been  fired. 

Q.  Did  you  also  ascertain  whether  or  not  they  had  made  a  care- 
ful inspection  of  them? — A.  Captain  Lyon,  I  believe,  told  me  that 
they  had  made  a  careful  inspection  by  passing  clean  white  rags 
through  the  bore. 

Q.  With  the  result  that  they  found  nothing  to  indicate  powder 
stains? — A.  No,  sir. 

Q.  The  guns  were  entirely  clean.  Now,  you  have  told  us  about  the 
guns,  and  I  wish  you  would  tell  us  about  the  ammunition.  How  mudi 
ammunition  did  your  men  have  that  night  before  the  firing,  if  you 
can  recall,  and  what  kind  of  ammunition  was  it? — A.  I  don't  recall, 
of  my  own  knowledge,  whether  they  had  10  or  20  rounds.  I  believe 
they  had  20.    It  was  the  regular  steel- jacketed  ammunition,  I  think. 

Q.  That  is  the  ball  cartridge? — A.  Yes,  sir;  issued  them  for  guard 
purposes. 

Q.  Now  let  me,  before  we  go  further  with  that,  ask  you  about  some- 
thing that  happened  at  Fort  Niobrara.  At  Fort  Niobrara  you  were 
issued  these  new  Springfield  rifles,  as  I  understand  ? — A.  Yes,  sir. 

Q.  Can  you  give  us  about  the  date  when  those  rifles  were  issued*  to 
you? — A.  I  befieve  it  was  about  April  1.  I  am  not  positive  of  this 
date. 

Q.  About  April  11  or  12,  I  think  the  record  shows.  That  is  not 
material. — A.  Yes,  sir. 

Q.  You  were  issued  there  the  early  part  of  April  your  new  rifles? — 
A.  Yes,  sir. 

Q.  Before  that  time  vou  had  the  Krag- Jorgensen  rifle  and  Krag- 
Jorgensen  ammunition  f — A.  Yes,  sir. 


AFFBAT  AT  BROWNSVILLE,  TEXAS.  1589 

Q.  Were  those  Ejrag- Jorgensen  rifles  and  the  ammunition  all  taken 
op,  of  your  company  ? — ^A.  Yes,  sir. 

Q.  At  that  time? — A.  Yes,  sir;  they  were. 

Q.  State  whether  or  not  any  surplus  Krag-Jorgensen  ammunition 
or  guns  were  left  with  you  ? — ^A.  No,  sir.  Captain  Shattuck  had  had 
all  this  old  ammunition  and  the  old  rifles  and  parts  pertaining  to 
same  packed  up  and  shipped  to  the  Rock  Island  Arsenal  at  Kock 
Idan(^  111.,  to  the  ordnance  oflBcer  there. 

Q.  So  that  when  you  got  your  new  rifles  and  got  the  ammunition  for 
your  new  rifles  you  started  in  with  a  clean  sneet,  so  to  speak? — ^A. 
Yes,  sir. 

Q.  You  started  in  anew,  with  the  guns  and  ammunition.  You  got 
70  guns,  you  told  us  a  while  ago.  They  were  immediately,  I  suppose, 
assigned,  in  so  far  as  you  had  men  to  use  them,  to  the  different  men  or 
your  company? — A.   ies,sir;  they  were. 

Q.  Ana  a  new  account  with  your  men  was  opened  as  to  your  rifles 
and  ammunition  ? — A.  Yes,  sir ;  I  believe  we  started  a  new  property 
book. 

Q.  Yes;  at  that  time?  Now,  how  many  rounds  of  ammunition 
were  issued  to  each  man  in  the  beginning,  when  you  first  got  your 
rifles — 10  rounds,  was  it  not? — A.  Yes,  sir;  10  rounds,  I  remember, 
at  Niobrara.     Generally  they  had  only  iO  rounds — two  clips  in  a  box. 

Q.  I  will  ask  you  whether  or  not  when  you  left  Niobrara  to  go  to 
Fort  Brown  you  did  not  issue  an  additional  10  rounds  to  each  man, 
and  if  you  were  not  required  to  do  so  by  general  order? — A.  Yes,  sir; 
I  believe  that  this  was  done. 

Q.  So  that  each  man  would  have  20  rounds  of  this  ammunition 
then  ? — A.  Yes,  sir. 

Q.  While  on  his  trip  from  Fort  Niobrara  to  Fort  Brown? — A. 
Yes,  sir. 

Q.  Do  you  remember  of  any  of  that  ammunition  being  taken  up 
after  you  got  to  Fort  Brown  before  the  firing? — A.  I  do  not  recollect, 
sir. 

Q.  So  that  if  none  was  taken  up  each  man  would  have  had  20 
rounds  that  night? — A.  He  would,  that  night. 

Q.  And  that  is  your  present  opinion  and  belief,  is  it? — A.  Yes,  sir. 

Q.  So  that  assuming  that  he  had  20  rounds,  what  did  you  do  that 
night  with  reference  to  the  ammunition?  Was  any  additional  am- 
munition issued  or  not;  and  if  so,  how  much? — A.  Yes,  sir;  a  new 
case  of  ammunition,  sealed  and  containing  1,200  rounds,  was  brought 
out  and  opened  in  my  presence,  and  bandoliers  distributed  along  the 
ranks.  Each  man  was  ordered  to  take  two  or  three  clips,  making 
about  15  rounds  to  the  man.  Some,  I  suppose,  had  a  clip  or  two  more 
than  that,  and  some  possibly  a  clip  less. 

Q.  Yes;  that  was  issued  in  rather  a  hurried  way  that  night? — A. 
Yes,  sir;  it  w^as.  Most  of  the  men  had  not  brought  down  their 
McKeever  boxes — they  could  not  find  them  in  the  dark — in  which 
thev  kept  their  regular  ammunition. 

0.  That  twelve  hundred  rounds  was  issued  in  that  way,  as  I  un- 
derstand. That  was  before  you  went  around  in  rear  and  took  posi- 
tion in  the  rear  alon^r  the  brick  wall,  was  it  not? — A.  Yes.  sir. 

Q.  What,  if  anything,  was  done  with  resi>ect  to  your  ammunition 
after  the  firing  was  over?  AVhen  you  were  inspecting  the  rifles  and 
counting  them  in  the  gim  racks  and  putting  them  in  the  gun  racks, 
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did  vou  take  any  account  of  the  ammunition  then  or  later? — ^A.  I 
checKed  the  ammunition  up  the  next  morning,  and  it  checked  up  to 
my  satisfaction.  I  had  each  man  turn  in  what  he  had  in  excess  ox  the 
twenty  rounds  that  he  originally  had  before  this  issue  had  been  made, 
and  the  ammunition  checked  up  almost  exact. 

Q.  Was  this  the  next  morning,  or  the  morning  of  the  15th,  when 
you  came  off  guard  duty?    Which  was  it,  if  you  can  recollect? 

Senator  Warner.  What  was  that  ? 

Senator  Foraker.  I  asked  him  when  he  turned  in  the  extra  ammu- 
nition. 

By  Senator  Foraker  : 

Q.  You  went  on  duty  the  morning  of  the  14th — that  was  the  next 
morning  after  the  firing — to  relieve  Company  C,  and  you  remained  on 
duty  with  your  company  twenty- four  hours? — A.  Yes,  sir. 

Q.  Do  you  remember  whether  you  turned  in  these  twelve  hundred 
rounds  of  ammunition  before  you  relieved  Company  C^  or  ,was  it 
the  day  following  when  you  came  off  duty? — A.  I  believe  that  I 
checked  the  ammunition  up  on  the  morning  of  the  14th. 

Q.  On  the  morning  of  the  14th  ? — A.  Yes,  sir. 

Q.  And  these  twelve  hundred  rounds  you  required  to  be  returned 
at  that  time,  did  you? — A.  Yes,  sir.  You  understand  that  not  all  of 
this  twelve  hundred  rounds  had  been  issued;  only  about  three  clips 
to  a  man  had  been  issued. 

Q.  What  I  want  to  get  at  is,  all  that  had  been  issued,  whether  it 
was  six  hundred  rounds  or  twelve  hundred  rounds,  was  returned  to 
the  quartermaster-sergeant,  was  it? — A.  Yes,  sir;  it  was. 

Q.  And  counted  up  and  checked  up? — A.  Yes,  sir;  counted  up  and 
checked  up. 

Q.  That  was  counted  carefully  by  you  and  the  quartermaster- 
sergeant? — A.  Yes,  sir. 

Q.  And  the  whole  1,200  rounds  was  put  back  in  the  case  and  the 
case  was  closed  up  ? — A.  Yes,  sir. 

Q.  And  returned  to  the  storeroom  ? — A.  And  returned  to  the  store- 
room, sir. 

Q.  So  that  that  left  your  company  with  the  exact  amount  of  am- 
munition it  had  before  the  firing,  which,  if  we  are  right,  was  20 
rounds  to  the  man  ? — A.  Yes,  sir. 

Q.  Now,  do  you  know  any  way  by  which,  at  Fort  Niobrara  or 
Fort  Brown,  vour  men  could  get  surplus  ammunition? — A.  I  know 
of  no  way  at  f'ort  Brown.  At  Fort  Niobrara  it  might  have  been  pos- 
sible during  the  two  or  three  years  that  they  were  there  to  pick  up  a 
round  now  and  then  on  the  target  range  without  anyone  seeing  them. 

Q.  That  would  be  of  the  Krag-Jorgensen  ammunition? — A.  Yes, 
sir :  that  would  be  of  the  Krag-Jorgensen.    No 

Q.  But  at 

Senator  Warner.  I^t  him  finish.  He  started  in  to  say  something 
further. 

The  Witness.  T  was  going  to  say  no;  there  would  be  no  way  at 
Fort  Brown. 

By  Senator  Foraker  : 

Q.  Now,  at  Niobrara,  I  am  speaking  of  the  Springfield  ammuni- 
tion. They  engaged  in  target  practice  there,  did  they  not? — A.  Yes, 
sir. 
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Q.  We  want  to  find  out  what  the  rules  and  regulations  are  as  to 
your  regiment  that  govern  target  practice.  Are  the  men  or  notj 
when  tar^t  firing,  under  the  supervision  and  eye  of  an  officer  and 
noncommissioned  officers  all  the  while? — ^A.  Yes,  sir;  they  are. 

Q.  Are  the  men  allowed  to  filch  cartridges  and  stick  them  in  their 
pockets  and  appropriate  them  and  carry  them  away,  or  is  that  con- 
trary to  the  rules  and  regulations? — A.  Yes,  sir;  it  is  contrary  to 
rules  and  regulations,  sir. 

Q.  If  you  were  to  catch  a  man  at  it,  what  would  you  do  with  him 
if  you  caught  him  misappropriating  cartridges? — ^A.  I  think  I  would 
try  him  for  losing  ammunition  or  disposing  of  same. 

Q.  And  for  violating  orders,  would  you  not  ? — ^A.  Yes  sir. 

Q.  State,  when  you  go  out  to  do  target  firing,  how  the  ammunition 
is  provided  that  the  men  are  to  use? — ^A.  It  is  carried  from  the  com- 
pany storeroom  to  the  target  range  generally  in  a  cart — ^a  httiB 
company  handcart 

Q.  That  is  the  way  you  did  at  Fort  Niobrara  ? — ^A.  Yes,  sir. 

Q.  Your  range  is  near  the  fort  there,  is  it  not? — A.  Yes,  sir;  it  is. 

Q.  And  they  just  take  it  out  in  a  little  handcart? — ^A.  Yes,  sir; 
and  this  box  of  ammunition  is  placed  at  the  firing  point,  and  when  a 
man  comes  to  fire  he  takes  his  ammunition  from  uiat  box  and  does 
his  firing,  and  on  the  conclusion  of  firing  he  is  supposed  to  return 
to  the  box  all  that  he  has  not  fired. 

Q.  Yes ;  and  if  he  would  fail  to  return  any  cartridges  that  he  had 
not  fired,  he  would  be  liable,  if  he  were  detected  in  neglecting  his 
duty  in  that  respect,  would*he  not,  to  be  punished? — A.  He  would  be 
punished  if  it  could  be  proved  that  he  took  this  ammunition  with  the 
mtention  of  disposinff  of  it. 

Q.  If  it  could  not  be  proved  that  he  took  it  with  the  intention  of 
disposing  of  it,  but  simply  that  he  took  it,  you  would  require  him  to 
return  it? — A.  Yes,  sir. 

Q.  You  would  not  allow  him  to  keep  it? — A.  Noj  sir. 

Q.  And  if  he  insisted  on  keeping  it  he  would  be  punished? — 
A.  Yes,  sir. 

Q.  And  whatever  may  be  the  rule  in  other  regiments,  that  was  the 
rule  in  your  regiment  ? — A.  Yes,  sir. 

Q.  And  has  been  ever  since  you  have  belonged  to  it? — A.  Yes,  sir; 
it  has. 

Q.  So  that  no  man  could  appropriate  even  a  single  cartridge  with- 
out running  the  risk  of  being  detected  by  the  officer  under  whose  eye 
he  was  doing  this  target  firing,  and  being  punished  for  it? — A.  Yes, 
sir;  or  made  to  turn  it  in. 

Q.  Coming  back  now  to  Fort  Brown;  each  of  your  men  had  20 
rounds.  We  will  assume  that  that  was  the  number  they  had,  instead 
of  10  rounds. — A.  Yes,  sir. 

Q.  Wlien,  if  at  all,  after  this  firing  were  the  20  rounds — if  that  is 
the  correct  number — returned  to  the  storeroom  by  the  men,  if  you 
know  ? — A.  It  seems  to  me  that  we  replaced  some  of  this  ammunition 
with  guard  ammunition — that  is,  with  the  reduced  range  ammu- 
nition. 

Q.  With  what? — A.  The  reduced-range  ammunition. 

Q.  Yes. — A.  While  at  Fort  Brown,  after  this  shooting  occurred. 

Senator  Warner.  That  was  after  the  shooting? 

The  Witness.  After  the  shooting,  I  believe ;  yes,  sir. 
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By  Senator  Foraker  : 

Q.  I  will  ask  you  if  that  did  not  occur  on  the  morning  of  the  15th 
when  vou  came  off  duty — when  you  had  relieved  Company  C? — A. 
Probably  it  did.     It  was  shortly  after  the  firing. 

Q.  Can  you  tell  how  much  reduced-range  ammunition  your  com- 
pany had  ? — A.  I  believe  that  we  only  had  about  a  thousand  rounds. 

Q.  I  will  ask  you  to  look  at  your  company  ordnance  return,  which 
has  been  printed  in  our  record  here,  and  state  whether  or  not  that 
does  not  show  that  the  total  amount  of  guard  ammunition  issued  to 
you  was  650  rounds  ? — A.  I  do  not  recollect  the  correct  amount,  sir. 

Q.  I  have  your  return  printed  here.  Do  you  remember  when  you 
made  your  first  ordnance  return  after  taking  command  of  the  com- 
pany?— A.  Just  about  the  time  I  took  command  of  it.  The  com- 
pany ordnance  was  transferred  from  Captain  Shattuck,  as  company 
commander,  to  me  as  company  commander,  on  this  ordnance  return. 

Q.  Please  turn  first  to  page  268  of  our  hearings.  There  is  a  re- 
turn that  is  signed  by  you,  following  a  certificate,  which  I  will  read : 

I  certify  that  all  the  ordnance  and  ordnance  stores  enumerated  on  this  re- 
turn as  "  transferred  to  Second  Lieut  Geo.  C.  Lawrason,  Twenty-fifth  Infantry," 
were  this  1st  day  of  May,  1900,  received  by  me  from  Capt  A.  B.  Shattuck, 
Twenty-fifth  Infantry. 
Post-oflace  address.  Fort  Niobrara,  Nebr. 

Gex).  C.  Lawrason, 
Second  Lieutenant,  Twenty-fifth  Infantry^  Commanding  Company  B. 

That  certificate  was  connect,  was  it? — ^A.  Yes,  sir. 

Q.  At  that  time  all  the  articles  that  you  thus  certified  about  were 
carefully  enumerated,  were  they  not? — A.  Yes,  sir. 

Q.  And  inspected  and  counted.  That  shows  that  you  got  from 
him  70  Springfield  rifles? — A.  Yes,  sir. 

Q.  26,400  ball  cartridges?— A.  Yes,  sir. 

Q.  And  1,140  ball  cartridges  for  gallery  practice? — A.  Yes,  sir. 

Q.  Now,  on  the  next  page,  page  269,  we  find  another  return  signed 
by  you,  with  this  certificate : 

I  certify  that  I  have  made  a  careful  Inventory  of  the  various  quantities  of 
small-arms  ammunition  for  which  I  am  accountable  and  have  taken  up  on  my 
return  all  surplus  ammunition  on  hand,  and  that  said  return  shows  the  actual 
quantities  of  small-arms  ammunition  on  hand  at  the  end  of  the  period  for 
which  it  is  rendered. 

*  Geo.  C.  Lawrason, 

Second  Lieutenant,  Twenty-fifth  Infantry, 

That  certificate  was  correct,  was  it? — A.  Yes,  sir. 

Q.  According  to  that  report,  looking  at  the  last  line  of  it,  there  was 
then  remaining  on  hand,  to  be  accoimted  for  on  the  next  return,  the 
following:  Caliber  .30  rifle  ball  cartridges,  8,900? — A.  Yes,  sir. 

Q.  Blank  cartridges,  3,076? — A.  Yes,  sir. 

Q.  Dummy  cartridges,  130? — A.  Yes,  sir. 

Q.  Ball  cartridges,  reduced  range  (guard  cartridges),  050? — A. 
Yes,  sir:  that,  then,  was  all  we  had. 

Q.  I  do  not  need  to  read  any  further.  That  is  as  far  as  we  are 
concerned  about  it.  Thos(»  figures  are  correct,  are  they  not? — ^A. 
Yes,  sir;  T  believe  they  are  correct. 

Q.  You  were  not  certifying  about  any  ammunition  you  did  not 
know  about? — A.  No,  sir. 
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Q.  You  had  050  of  those  ciirtridges.  Tf  you  will  turn  to  page  273 
following  there,  you  will  see  that  Capt.  E^gar  A.  Macklin  certified 
that  Company  C  had  G50  reduced-range  cartridgas? — A.  Yes,  sir;  I 
believe  that  is  all  that  was  issued  to  any  company  of  the  Twenty-fifth 
at  Fort  Niobrara. 

Q.  Captain  Lyon,  as  you  will  see  by  reference  to  page  278,  also 
had  650  of  these  cartridges.    That  is  correct,  then,  is  it? — ^A.  Yes,  sir. 

Q.  I  have  called  your  attention  to  this  with  particularity  because 
you  stated  you  thought  you  had  only  a  thousand  rounds  of  these 
cartridges.  Tn  fact,  you  had  exactly  650  rounds,  did  you  not? — A. 
Yes,  sir. 

Q.  And  you  did  not  use  any  of  it  at  all — that  is,  you  did  not  ex- 
pend any  of  it  while  you  were  in  command  of  the  company? — A. 
No,  sir;  none  of  that  was  expended. 

Q.  On  the  morning  of  the  15th  when  your  company  came  off  duty, 
you  say  you  took  up  this  ball  cartridge  to  some  extent  and  issued 
guard  cartridges  in  place  of  the  ball  cartridges.  That  is  what  I 
understood  you  to  siiy  ? — A.  Yes,  sir. 

Senator  Warner.  He  took  up  all  the  ball  cartridges. 

Senator  Foraker.  No;  he  said  he  took  up  a  part. 

Senator  Warner.  How  was  that.  Lieutenant? 

The  Witness.  I  do  not  believe  I  had  enough  guard  ammunition  to 
go  around.     T  had  20  rounds  of  anmiunition  to  a  man. 

By  Senator  Foraker: 

Q.  That  is  the  way  T  understood  it.  You  took  up  your  20  rounds  of 
ball  cartridges  and  then  issued  the  guard  cartridges,  20  rounds  to 
each  man,  as  far  as  it  would  go? — A.  Yes,  sir. 

Q.  And  then  pieced  out  to  the  others,  who  did  not  receive  the  guard 
ammunition,  with  the  ball  cartridges? — A.  Yes,  sir. 

Q.  And  you  continued  to  have  only  that  kind  of  ammunition  until 
you  got  ready  to  leave  there? — A.  Yes,  sir. 

Q.  Please  state.  Lieutenant — we  are  not  interested  beyond  that — 
whether,  when  this  exchange  of  ammimition  was  made  on  the  morn- 
ing of  the  15th,  you  examined  the  ammunition  to  see  whether  each 
man  had  all  of  his  cartridges  or  not ;  whether  or  not  each  man's  am- 
munition was  checked  up  and  found  to  be  intact. — A.  Yes,  sir;  it  is 
my  recollection  that  when  the  ammunition  that  was  issued  the  night 
before — that  is,  on  the  night  of  the  13th — was  turned  in  each  man's 
ammunition  was  checked  up,  and  it  was  seen  that  he  retained  in  his 
possession  only  '20  rounds. 

Q.  That  was  done,  then,  on  the  morning  of  the  14th? — A.  I  do 
not  recollect  for  certain  the  date,  but  I  remember 

Q.  But  von  do  remember  distinctlv  that  each  man's  ammunition 
was  checked  up,  do  you  not? — A.  Yes,  sir. 

Q.  And  it  was  found  to  be  accurate,  to  a  cartridge,  w^as  it  not? — 
A.  Yes,  sir. 

Q.  Now,  T  will  ask  you  if  there  was  not,  in  addition  to  the  guns 
that  were  in  that  box  that  night,  one  or  two  other  gims  that  were 
standing  in  the  storeroom;  and  if  so,  can  you  recall  w^hose  gims 
they  were  ? — A.  Yes,  sir ;  there  was  Sergeant  McCurdy's  gun,  which 
he  brought  in  with  him  when  he  came  to  inspect  these  guns  after 
the  return  of  the  company,  and  the  gun  that  Private  Allison  had 
turned  in  just  a  day  or  two  before.     He  had  been  discharged. 
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Q.  He  was  discharged  on  the  11th  of  Augiust,  was  he  not? — A. 
Yes,  sir.    Then  the  first  sergeant  kept  his  gun  in  his  room. 

Q.  So  that  you  had  three  guns  not  in  the  gun  racks;  but  they 
were  all  there,  were  they  ? — ^A.  Yes,  sir. 

Q.  Now,  as  we  have  not  the  property  book,  I  will  ask  you  about 
these  six  bullets  that  were  sent  here? 

By  Senator  Frazier: 

Q.  Just  one  question  there.  Did  you  give  the  name  of  the  third 
man  whose  gun  was  sitting  in  the  property  room  there?  Allison 
was  one  and  McCurdy  was  another.  Who  was  the  third  man  ? — ^A.  I 
believe  there  were  only  two  guns  there. 

Senator  Bulkeley.  He  said  the  first  sergeant  kept  his  gun  in  his 
room. 

The  WriNESS.  He  carried  his  gun  to  his  room ;  yes. 

By  Senator  Foraker: 

Q.  Are  you  familiar  with  the  Krag-Jorgensen  rifle? — A.  Yes,  sir. 

Q.  You  handled  it  at  West  Point  as  a  cadet? — A.  Yes,  sir;  and 
afterwards,  after  I  graduated. 

Q.  After  you  graduated  ? — A.  On  the  target  range. 

Q.  The  Krag-Jorgensen  was  No.  .30  caliber,  was  it? — A.  Yes,  sir. 

Q.  Look  at  the  gun  that  is  now  handed  you  and  tell  us  whether 
that  is  the  Krag-Jorgensen  rifle  that  the  infantry  was  armed  with. 
No;  that  is  a  Springfield  in  the  rack.  We  have  a  Krag-Jorgensen 
here  also. 

(A  Krag-Jorgensen  rifle  was  here  handed  to  the  witness.) 

By  Senator  Foraker: 

Q.  Look  at  the  gun  now  handed  to  you  and  state  whether  or  not 
that  is  a  Krag-Jorgensen  of  the  kind  that  the  Army  was  equipped 
with,  and  you  were  equipped  with  as  a  cadet,  and  had  afterwaras  on 
the  target  range. — A.  Yes,  sir ;  this  is  a  Krag-Jorgensen  rifle,  model 
of  1898. 

Q.  That  is  .30  caliber,  is  it? — A.  Yes,  sir. 

Q.  Do  you  know  how  many  grooves  there  are  in  that  gun? — A. 
I  think  there  are  four,  sir. 

Q.  And  four  lands? — A.  Yes,  sir. 

Q.  I  wish  you  would  look  at  the  gun  now  handed  to  you  and  tell 
me,  if  you  can,  what  that  gun  is.  [A  carbine  was  here  handed  to 
the  witness.] — A.  This  is  a  Krag-Jorgensen  carbine. 

Q.  Who  carried  that  gim? — A.  This  was  issued  for  use  in  the 
cavalry. 

Q.  Is  that  the  same  caliber? — A.  Yes,  sir;  the  same  caliber,  and 
uses  the  same  ammunition. 

Q.  It  uses  the  same  ammunition;  so  that  you  can  fire  a  No.  30 
cartridge  that  fits  the  Krag-Jorgensen  rifle  out  of  this  Krag-Jorgen- 
sen carbine  just  as  well  ? — A.  Yes,  sir. 

Q.  That  has  four  lands  also,  has  it  not? — A.  Yes,  sir. 

Q.  It  is  precisely  like  the  Krag-Jorgensen  rifle,  except  that  it  is 
a  carbine;  that  is,  it  is  8  inches  shorter  in  the  barrel? — ^A.  Yes, 
sir;   it  is  shorter. 

Q.  And  there  may  be  some  minor  differences? — A.  And  it  is  not 
fitted  for  bayonet ;  that  is  all. 


AFFBAY  AT  BROWNSVILLB,  TSXAS.  1595 

Senator  Foraker.  I  will  put  in  the  record  later  a  quotation  fi-om 
the  book  i&sued  by  the  Ordnance  Department  entitled  "  Description, 
and  Rules  for  the  Management  of  the  U.  S.  Magazine  Rifle  and 
Carbines,  Caliber  .30,"  dated  Washington,  Government  Printing 
Office,  1898,  pages  25  and  2(),  except  the  fibres,  which  it  might  be 
difficult  to  reproduce  in  the  record,  and  which  it  is  not  necessary  to 
reproduce.  There  is  one  sentence  here  which  covers  all  that  I  want 
to  put  in.  I  can  not  turn  at  the  moment  to  what  I  wanted  to  put  in 
evidence,  but  it  was  simply  a  description  of  the  gun,  which  indicates 
that  the  carbine  is  exactly  like  the  rifle  and  that  the  same  cartridge 
is  used.    I  will  find  it  and  put  it  in  later. 

Senator  Frazier.  He  has  already  sworn  to  that. 

Senator  Foraker.  Yes;  you  have  sworn  to  that,  and  there  is  no 
question  about  that? 

The  Witness.  No,  sir. 

By  Senator  For.\ker: 

Q.  You  are  familiar  with  the  kind  of  cartridge  that  was  used  in 
the  Krag-elorgensen,  both  the  rifle  and  the  carbine? — A.  Yes,  sir: 
fairly  familiar  with  this  cartridge. 

Q.  And  yon  are  familiar  also  with  the  cartridge  used  in  the 
Springfield,  are  you  t — A.  Yes,  sir. 

Q.  Can  you  tell  the  difference  between  a  Sj)ringfield  bullet  and  a 
Krag-Jiirgensen  bullet  after  they  had  been  fired  and  are  separated 
from  the  cartridge  case? — A.  I  do  not  believe  I  could,  sir,  it  it  had 
been  fired  and  penetrated  anything.  I  l^elieve  there  is  a  slight  differ- 
ence in  the  nose  of  the  bullet,  the  end  of  it  being  a  little  blunter  in 
one  case  than  in  the  other. 

Q.  I  wnll  ask  you  to  look  at  the  bullets  which  will  be  handed  to 
you  now,  which,  it  is  claimed,  were  fired  into  houses  in  Brownsville 
on  the  night  of  August  13,  1906,  and  t-ell  me  whether  or  not,  look- 
ing at  them  in  the  condition  in  which  you  find  them,  you  could  tell 
whether  they  were  Springfield  or  Krag-Jorgensen  bullets;  and  in 
order  that  vou  may  have  before  you  a  Springfield  bullet  T  send  you 
a  Springfield  rifle  cartridge. — A.  Do  you  want  my  opinion  on  everj' 
one  of  these  bullets,  sir  I 

Q.  Yes;  whether  or  not  you  could  tell  from  looking  at  them 
whether  they  are  the  one  or  the  other? — A.  (Examining  bullet.)  I 
could  not  tell  the  one  marked  with  a  "  6  "  on  the  envelope  containing 
it. 

Q.  Just  put  that  back  in  the  envelope  so  that  it  will  not  get  mixed. 
[The  witness  did  so.]  You  have  a  Springfield  bullet  before  you 
there? — A.  No,  sir;  this  is  not  a  Sprin^eld  bullet  This  is  a 
Krag  cartridge. 

Q.  I  beg  your  pardon,  I  took  this  out  of  the  other  box. — A.  I  could 
not  tell  in  the  case  of  No.  3,  whether  it  was  a  Springfield  or  a  Krag- 
Jorgensen  bullet,  I  do  not  believe,  sir. 

Q.  Very  well.  Here  is  a  Springfield  cartridge.  [A  Springfield 
cartridge  was  here  handed  to  the  witness.] — A.  Yes,  sir;  that  is  a 
Sprinmeld  cartridge. 

Q.  With  all  those  before  you,  the  Springfield  cartridge  and  the 
Krag  cartridge  and  all  those  bullets,  tell  us  whether,  looking  iit 
the  bullet  alone  in  its  battered-up  condition,  you  could  tell  whether 
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it  was  one  or  the  other? — A.  (Examining  bullet.)  No,  sir;  I  could 
not  tell  in  the  case  of  this  one,  either. 

Q.  What  is  the  number  of  that  one? — A.  This  is  No.  3,  sir. 

Q.  Put  it  back  in  the  No.  3  envelope. — A.  Yes,  sir.  [Returning 
bullet  to  envelope  and  examining  another  bullet.]  I  could  not  teU 
in  the  case  of  No.  4. 

Q.  Put  that  back  in  the  envelope. — A.  [Returning  bullet  No.  4  and 
examining  another  bullet.]    I  could  not  tell  in  the  case  of  No.  2, 

Q.  Very  well ;  put  that  back  in  the  envelope. — ^A.  Yes,  sir.  [Wit- 
ness returning  bullet  to  envelope  and  examining  another  bullet.] 

Q.  That  is  all,  is  it  not? — A.  No,  sir;  here  is  No.  1.  I  could  not 
tell  in  the  case  of  No.  1.  [The  witness  returned  the  bullet  to  its 
envelope.] 

Senator  Foraker.  Mr.  Chairman,  before  I  examine  any  other  wit- 
ness about  these  bullets,  I  would  like  to  have  them  weighed,  if  the 
committee  will  allow  me  to  have  them  sent  out  to  the  Bureau  of 
Standards  for  that  'purpose.  There  were  three  bullets  sent  to  the 
Senate  by  the  President  in  connection  with  his  message  and  the 
Purdy  testimony,  and  I  had  them  weighed  by  the  Government  official 
who  is  in  charge  of  the  official  scales,  and  have  the  results.  I  have 
not  put  them  in  evidence.     I  would  like  to  have  these  weighed  also. 

Senator  Warner.  Why  not  send  them  right  down  now  ? 

Senator  Foraker.  I  wanted  to  ask  permission  of  the  committee 
to  have  them  weighed,  and  if  they  might  be  sent  to  the  Bureau  of 
Standards  I  would  like  very  much  to  have  that  done,  and  I  will 
get  Mr.  Turner  to  take  them  there  and  have  them  weighed  for  the 
committee. 

By  Senator  Foster: 

Q.  Can  you  use  the  Krag  cartridge  in  the  Springfield  rifle? — . 
A.  I  do  not  believe  you  can,  sir,  although  I  am  not  sure,  because 
the  chamber  is  so  much  larger  in  the  case  of  the  Sprin^eld  that  I 
believe  the  Krag  cartridge  would  probably  fall  forward,  and  the 
primer  of  the  cartridge  would  be  away  from  the  firing  pin  so  that 
it  would  not  be  struck.  It  might  be  possible,  sir.  I  nave  never 
tried  this. 

By  Senator  Foraker: 

Q.  I  send  you  one  other  bullet  for  you  to  examine.  There  is  a 
number  on  it.  Please  examine  that  also. — A.  (After  examining 
bullet  in  envelope  numbered  "  6.")  No,  sir;  I  could  not  tell  whether 
that  is  a  Sprin^eld  or  a  Krag  bullet. 

Q.  Do  vou  know  whether  or  not  the  Krag- Jorgensen  bullet  and  the 
Springfield  bullet  weigh  exactly  the  same? 

(The  question  was  not  answered,  and  an  informal  conversation 
followed  oetween  members  of  the  committee.) 

Senator  Foraker.  I  will  have  to  pass  that  for  the  present.  I  will 
now  take  up  another  matter  cx)nnected  with  this  report.  There  is 
one  other  matter  that  I  will  call  the  attention  of  the  witness  to  and 
interrogate  him  about. 

By  Senator  Foraker  : 

Q.  Please  turn  to  page  1318  of  our  record  here.  On  that  page,  on 
the  lower  part  of  it,  tiiere  is  what  the  officers  making  this  report 
term  a  grouping  of  shells  with  reference  to  the  guns  out  of  which 
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they  think  they  must  have  been  fired.    Have  you  read  this  report? — 
A.  I  glanced  over  it.    I  did  not  read  it  very  carefully. 

Q.  As  I  understand  this  report,  it  says  that  these  inspecting  officers 
fired  out  of  each  one  of  the  guns  bJelonging  to  the  Twenty-fifth 
Infantry  two  ball  cartridges,  and,  as  the  chairman  suggests,  they  also 
fired  the  same  nimiber  or  cartridges  out  of  the  guns  of  the  Twenty- 
sixth  Infantry;  but  they  fired  two  out  of  each  of  the  guns  of  the 
Twenty-fifth,  and  that  is  all  that  I  want  to  call  your  attention  to  now. 
Then  they  put  the  end  of  each  cartridge  under  a  microscope,  and 
under  powerful  glasses,  and  by  a  microscopic  inspection  determined 
the  character,  and  reproduced  it,  of  the  indentation  made  on  the  head 
of  the  cartridge  by  the  firing  pin  when  it  struck  it  to  explode.  Yon 
will  find  pictures  intended  to  represent  these  different  groups  of 
diells,  as  marked  in  this  manner,  at  pages  1313  and  1314.  What  I 
want  to  call  your  attention  to  now  is  the  fourth  group.  You  will 
find  a  picture  of  the  head  of  the  cartridge  as  developed  under  the 
microscope  and  these  powerful  jeweler's  glasses,  as  I  believe  they 
said  they  were,  at  the  head  of  page  1314.  They  say  in  respect  to  that 
group  at  the  top  of  page  1319  as  follows : 

Group  IV.  Probably  flred  in  rifle  No.  4652^,  Company  B,  Twenty-flfth  Infan- 
try.   Reference  number  of  rifle  and  cartridge  case  from  same,  No.  126. 

Now  going  to  the  bottom  of  that  page,  in  Paragraph  IX,  they  say : 

IX.  In  the  examination  of  the  above  cartridge  cases  it  was  noted  that  some 
cases  had  been  inserted  into  a  service  rifle  more  than  once. 

Then  they  give  in  Group  I  three  cases,  in  Group  III  three  cases, 
of  which  they  give  the  numbers,  and  in  Group  IV  three  cases. 

Now,  T  call  your  attention  to  those  put  in  Group  IV,  the  numbers 
of  which  are  303,  304,  and  306.  They  say  with  respect  to  these  as 
follows : 

This  condition  renders  the  orientation  of  the  cartridge  case,  with  respect  to 
its  position  in  the  chamber  when  flred,  diflficult  unless  extractor  claw  marks  are 
evident.  Also  this  condition  leaves  it  open  to  doubt  whether  striker  imprint  in 
the*  primer  came  from  the  rifle  in  which  it  was  flred  or  from  some  other  rifle 
into  which  the  cartridge  case  was  subsequently  inserted.  In  Group  IV  there 
are  evidences  in  the  striker  imprint  of  more  than  one  striker  blow,  and  hence 
little  weight  can  be  given  to  the  identification  of  primer  imprint  markings,  and 
the  first  shoulder  alone  can  be  relied  upon. 

What  I  call  your  attention  to  is  their  report  that  the  cases  reported 
on  as  belonging  to  Group  IV  are  cases  where  there  is  a  double  inden- 
tation. I  will  ask  you  what  that  indicates,  if  you  know  ? — A.  It 
probably  indicates  that  the  firing  pin  has  struck  the  primer  twice. 

Q.  I  will  ask  vou,  looking  back:  over  the  history  of  your  experience 
with  the  Sprin^eld  rifle,  what  the  probabilities  are  as  to  when,  if 
these  shells  were  fired  out  of  one  of  your  rifles,  that  could  have  oc- 
curred ;  that  is,  the  double  striking  before  there  was  an  explosion  ? — 
A.  When  we  first  got  these  rifles  they  were  entirely  coated  in  cosmo- 
line,  and  at  Niobrara  at  that  time  it  was  right  cold  and  this  cosmolino 
was  like  thick  mucilage,  and  at  first,  before  the  men  were  familiar 
with  taking  the  bolt  of  the  rifle  apart,  they  had  a  number  of  mis- 
fires on  the  target  range,  being  caused  by  the  cosmoline  in  the  main- 
spring of  the  bolt. 

Q.  Ketarding  it  in  its  work  ? — A.  Yes,  sir.  When  this  cosmoline 
was  removed  by  washing  with  coal  oil  and  the  bolt  taken  to  pieces 


1598  APFBAY   AT   BB0WN8VILLE,  TEXAS. 

the  firing  pin  was  plenty  strong  enough  to  explode  any  primer  that 
was  not  defective,  and  after  that  I  never  saw  a  case  of  misfire. 

Q.  And  that  trouble  continued  with  you  about  how  long  after  you 
commenced  using  your  guns — after  you  got  them  to  working  per- 
fectly?— A.  Oh,  probably  a  week  on  the  target  range,  until  every 
man  had  been  made  to  thoroughly  clean  his  gun, 

Q.  During  that  time  it  was  a  common  occurrence,  was  it  not,  for 
the  men  to  have  to  strike  the  firing  pin  into  the  primer  twice? — A. 
Yes,  sir. 

Q.  Before  it  would  explode? — A.  It  was. 

Q.  And  after  that,  you  say,  you  have  no  recollection  of  a  case 
ever  occurring? — ^A.  No,  sir. 

Q.  After  you  got  that  cosmoline  out  and  got  the  spring  to  working 
properly  and  got  the  mechanism  all  oiled  up  it  was  a  sure  shot  every 
time,  was  it  not,  according  to  your  experience? — ^A.  Yes,  sir;  the 
mainspring  was  an  unusually  strong  one,  and  unless  a  primer  was  de- 
fective there  would  never  be  a  case  of  misfire. 

Q.  If  these  shells  were  fired  out  of  the  different  guns  belonging  to 
the  Twenty-fifth  Infantry  described  here,  with  this  double  indenta- 
tion, where  would  you  think  they  had  been  fired,  at  what  place  ? — A, 
I  should  think  on  the  target  range  at  Fort  Niobrara. 

Q.  At  Niobrara  ? — A.  That  was  the  only  place  it  could  be. 

Q.  Do  you  think  there  was  any  gun  in  Company  B  that  would 
require  a  double  stroke  to  fire  the  cartridge  at  any  time  after  you  ar- 
rived at  Fort  Brown  ? — A.  I  don't  believe  there  was,  at  that  time. 

Q.  I  will  call  your  attention  now  to  another  fact  recited  in  this 
report.  I  have  already  read  it.  It  says  that  quite  a  number  of  these 
cartridges  cases — nine  in  all,  gfiving  the  numbers,  three  in  Group  I, 
three  in  Group  III,  and  three  in  Group  IV — ^bear  evidences  on  them 
of  having  been  inserted  into  a  service  rifle  more  than  once.  I  will 
ask  you  what  that  would  indicate  to  you? — A.  Either  that  it  had 
been  tried  in  one  gun,  and  not  having  been  fired  in  that  had  been 
tried  in  another,  or  that  it  had  been  thrown  back  in  the  cartridge 
box  and  later  tried,  some  other  time,  on  the  range. 

By  the  Chairman  : 

Q.  After  a  cartridge  has  been  fired,  what  would  be  the  effect  of 
putting  the  shell  in  and  going  through  the  motions  again;  would 
that  leave  any  marks  upon  the  empty  shell  ? — A.  Yes,  sir ;  that  would 
probably  have  the  same  effect. 

Q.  Then  a  cartridge  shell,  after  the  cartrid^  had  been  fired,  if  it 
was  put  in  a  gun  to  try  it,  or  for  examination,  would  receive  the 
same  strokes,  probably  ? — ^A.  If  it  were  jjut  in  the  same  gun,  I  should 
think  it  would,  sir.  If  it  was  tried  in  another  gun,  you  would 
probably  get  the  effect  mentioned  here. 

Q.  One  moment  If  it  was  tried  in  another  gun  and  the  effect 
were  different,  then  there  would  probably  be  two  sets  of  marks  on 
it? — A.  Yes,  sir;  probably  there  would. 

By  Senator  Foraker  : 

Q,  I  will  ask  you  whether  or  not  there  was^  any  period  in  your  ex- 
perience of  these  ^ns  when  the  same  cartridges  were  likely  to  be 
twice  inserted  in  the  same  piece  or  in  other  pieces  before  firing! — ^A. 
Yes,  sir;  on  the  target  range  two  men  always  fire  at  the  same  firing 
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point,  first  the  one  on  the  right  and  then  the  one  on  the  left,  and 
frequently,  when  we  were  having  this  trouble  with  the  springs,  if  a 
cartridge  failed  to  fire  in  one  gun  it  was  passed  over  to  the  other  man 
and  tried  in  his  rifle. 

Q.  Was  it  or  not  a  common  occurrence,  for  the  reason  you  have 
mentioned  or  other  reasons,  that  cartridges  were  twice  inserted  in 
guns  before  they  were  finally  fired,  at  Niobrara? — A.  Yes,  sir;  I  re- 
member of  a  number  of  cases  in  which  this  was  done. 

Q.  Can  you  tell  us  of  any  other  reasons  that  would  arise  for  this 
double  insertion  ?  I  will  ask  you,  when  you  are  on  the  firing  range 
and  the  call  to  cease  firing  is  sounded,  what  a  man  is  required  to 
do? — A.  He  is  required  to  open  his  piece — that  is,  to  throw  back  his 
bolt  and  extract  any  cartridges  that  he  may  have  in  his  piece. 

Q.  Yes. — A.  There  is  one  more  instance  where  this  could  occur — 
where  a  case  of  misfire  could  occur — and  that  is  where  the  bolt  is  not 
completely  closed.  It  is  possible,  sometimes,  some  man  might  not  com- 
pletel3r  close  his  bolt,  and  the  primer  would  not  be  right  up  against 
the  firing  pin.    That  might  cause  a  case  of  misfire. 

Q.  You  never  had  any  experience  yourself  in  shooting  up  a  town, 
I  suppose? — A.  No,  sir;  I  never  did. 

Q.  You  never  helped  in  anything  of  that  sort? — A.  No,  sir. 

Q.  And  you  have  had  no  opportunity  to  make  observations  of  how 
men  do  on  such  occasions,  T  presume?  But  the  double  insertion  of 
the  cartridge  in  a  piece  before  it  would  be  fired  would  hardly  occur 
on  an  occasion  of  that  kind,  would  it? — A.  No,  sir;  I  should  think 
not.  If  a  cartridge  failed  to  fire,  I  should  think  that  the  man  would 
snatch  his  bolt  open — and  that  would  extract  the  cartridge  and  throw 
it  some  distance — and  put  in  a  new  one. 

Q.  Therefore  this  feature  of  these  cases  to  which  I  have  called  your 
attention  in  this  connection  would  indicate  to  you  that  these  shells 
were  fired  at  Fort  Niobrara,  would  it  not,  if  they  belonged  to  any  of 
your  guns? — A.  Yes,  sir;  it  would  seem  so  to  me,  sir. 

Q.  Yes.  Now.  can  you  tell  us  whether  or  not  any  exploded  shells; 
that  is,  empty  cases,  cases  or  cartridges  that  had  been  exploded  or 
fired  on  the  target  range  at  Fort  Niobrara,  were  brought  with  B 
Company  down  to  Fort  Brown? — A.  Yes,  sir;  I  remember  a  box  of 
such  cartridges.     They  were  brought  down. 

Q.  A  box  of  cases,  you  mean — shells,  or  cases  as  we  call  them 
here? — A.  Empty  shells. 

Q.  How  did  it  happen  that  you  had  a  box  of  empty  shells?  And 
in  that  connection  state  whether  they  were  decapped  or  not,  and  ex- 
plain what  is  meant  by  decapping. — A.  By  decapping  we  mean  ex- 
tracting the  old  primer.  It  was  customary,  or  the  regulations  re- 
quired, that  tliese  cartridge  cases  be  decapped  after  using,  and  soaked 
in  a  solution  of  soda  water,  I  believe,  and  later  wiped  and  boxed  up 
and  sent  back  to  the  arsenal.  We  had  not  decapped  ours  because  our 
decapper  spindle  had  been  broken. 

Q.  How  many  did  you^take  with  you  that  had  not  been  decapped 
when  you  went  to  Fort  Brown  ?  State,  if  you  know,  about  that. — A. 
I  have  no  idea  of  the  exact  number,  sir.  It  was  a  box  full ;  I  should 
say  something  over  1,000  at  any  rate. 

Q.  Do  you  know  what  was  done  with  them  when  you  arrived  at 
Fort  Brown  ? — A.  I  suppose  they  were  with  our  various  packages  of 
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company  property,  the  most  valuable  of  which  were  stored  in  the 
company  ordnance  storeroom,  and  the  rest  were  on  the  back  porch 
of  the  barracks. 

Q.  Do  you  know  where  this  particular  box  stood  after  you  got  to 
Fort  Brown,  for  some  days?  Do  you  remember  about  that! — ^A. 
No,  sir;  I  have  no  recollection  of  seeing  this  particular  box. 

Q.  But  you  remember  that  some  of  your  baggage  was  stacked  up  on 
the  back  porch  ? — A.  Yes,  sir. 

Q.  And  that  box  might  have  been  with  that  baggage  deposited  at 
that  place,  might  it  not? — A.  Yes,  sir. 

(At  4  o'clock  p.  m.  the  committee  adjourned  until  to-morrow, 
Thursday,  March  28,  1907,  at  11  o'clock  a.  m.) 


Committee  on  Military  Affairs, 

United  States  Senate, 
Thursday,  March  S8, 1907. 

The  committee  met  at  11  o'clock  a.  m. 

Present:  Senators  Warren  (chairman) j  Scott,  Foraker,  Lodge, 
Bulkeley,  Warner,  Pettus,  Foster,  and  Frazier. 

TESTIMOinr   OF    SEOOND    LIEUT.    aEOBaE   C.    LAWBASON,    U.    8. 

ABMT— Continued. 

By  Senator  Foraker: 

Q.  Mr.  Lawrason,  can  you  state  how  far  away  from  the  gun,  when 
it  is  fired,  an  ejector,  as  a  rule,  will  throw  the  empty  case? — A.  I 
can  not  tell  exactly,  sir.    I  believe  it  would  throw  it  about  8  feet. 

Q.  About  8  feet. — A.  Depending  upon  the  rapidity  with  which  the 
bolt  is  thrown  back. 

Q.  If  a  man  were  to  stand  in  the  same  spot  and  fire  his  piece  half 
a  dozen  times,  would  the  empty  cases  go  all  to  the  same  place,  or  are 
they  thrown  out  in  different  directions,  as  the  case  may  be,  according 
to  your  experience  and  observation  ? — A.  My  experience  is  that  they 
would  be  thrown  out  to  the  right  some  distance. 

Q.  They  would  be  thrown  out  some  distance? — A.  Yes,  sir. 

Q.  Where  would  the  clips  out  of  which  the  cartridges  had  been 
taken  probably  be  found,  as  related  to  the  man  who  held  the  gun 
and  the  empty  cases? — A.  The  clips  are  dropped  straight  down  and 
would  probably  be  near  the  man's  teet. 

Q.  If  you  were  to  find  six  clips  and  seven  cases  all  within  a  space 
not  more  than  10  inches  in  diameter — a  sort  of  circular  space  not 
more  than  10  inches  in  diameter — would  you  think  they  had  fallen 
there  naturally  as  the  cases  had  been  fired  from  the  gun? — A,  There 
would  be  five  empty  cases  to  each  clip,  and  this  would  not  seem  to  be 
a  natural  distribution  of  clips  and  cartridges. 

Q.  Now,  as  to  their  being  all  together  within  this  limited  space  I 
have  referred  to,  would  that  be  natural  ? — A.  No,  sir;  it  would  not. 

Q.  Where  would  the  clips  be?  AVhere  would  yoit  expect  them  to 
be  with  respect  to  the  man  that  held  the  gim? — A.  At  his  feet,  sir. 

Q.  A  clip,  when  it  is  used,  falls  down  at  his  feet,  as  a  rule? — 
A.  Yes,  sir;  right  around  his  feet. 
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Q.  And  where  would  you  expect  the  empty  cases  to  be,  with  refer- 
ence to  the  clips  and  the  man  ? — ^A.  Off  to  the  right  of  the  man ;  from 
6  to  8  feet,  I  should  think. 

Q.  They  would  not  all  be  in  exactly  the  same  spot,  would  they  ? — 
A.  Ivo,  Lir;  1  believe  not. 

Q.  They  scatter  more  or  less ;  that  is,  they  do  not  all  take  the  same 
direction  when  they  are  thrown  out? — A.  They  would  take  approxi- 
mately the  same  direction  if  the  piece  were  held  perfectly  in  the  same 
position  each  time,  but  upon  striking  the  ground  they  would  probably 
bounce  around  a  little. 

Q.  Yes;  and  the  piece  might  not  be  held,  during  the  firing,  in  pre- 
cisely the  same  position  ? — A.  Probably  not. 

Q,  Does  the  heat  from  firing  affect  that  in  any  way,  according  to 
your  experience,  or  have  you  made  any  observation  on  that  point?— 
A.  I  do  not  believe  that  the  heating  of  the  gun  would  have  any  effect 
on  the  distribution  of  the  empty  cartridge  cases  and  clips. 

Q,  Had  you  any  shotguns  in  your  storeroom?  I  understood  you 
to  say  something  about  some  old  shotguns. — A.  Yes,  sir;  there  were 
several  shotguns. 

Q.  Do  ^ou  remember  how  many  ? — A.  Not  exactly.  I  should  say, 
in  the  neighborhood  of  three,  probably. 

Q.  Yes. — A.  There  were  two  .22-caliber  rifles — one  belonging  to 
myself  and  one  belonging  to  the  company. 

Q.  .22  caliber?  What  manufacture? — A.  One  was  a  Stevens,  I 
believe,  and  the  other  a  Marlin  rifle. 

Q.  Where  were  they  kept? — A.  They  were  kept  in  the  company 
storeroom,  and  I  believe  were  in  the  box  containing  some  oi  the 
rifles.    There  was  a  large  box  that  was  not  full. 

Q.  Yes. — A.  They  had  been  shipped  in  this  way. 

Q.  Did  you  examine  to  see  whether  or  not  they  were  all  there 
that  night? — A.  No,  sir;  I  did  not  count  the  shotguns  or  small 
rifles. 

Q.  Do  you  know  whether  they  were  there  ? — A.  I  remember  seeing 
several  shotguns  and  a  couple  of  .22-caliber  rifles  there.  I  did  not 
check  them  accurately. 

Q.  You  were  looking  for  tlie  regular  guns? — A.  For  the  regulation 
rifles. 

Q.  For  the  regulation  rifles? — A.  Yes,  sir. 

Q.  At  Niobrara,  after  you  got  the  Springfield  rifles,  did  any  of 
vour  men  go  hunting  before  you  left — in  July,  I  believe  that  would 
be?  Were  there  any  hunting  expeditions  at  that  time? — A.  Men 
frequently  went  hunting  from  the  company,  but  they  would  either 
take  these  company  shotguns  or  the  .22-caliber  rifle.  T  believe  in 
no  case  did  they  take  a  hi  eh -power  rifle. 

(The  property  book  of  Company  B  was  here  handed  to  the  wit- 
ness. ) 

Q.  T  asked  vou  vesterdav  as  to  several  soldiers  who  had  belonged  to 
your  company,  and  to  whom  rifles  had  been  issued  which  had  been 
returned  to  the  storeroom,  but,  if  I  remember  correctly,  I  did  not  ask 
you  as  to  Jareth  Gardner.  Did  you  have  such  a  man  in  your  com- 
pany?— A.  Jareth  Gardner? 

Q.  Yes. — A.  Yes:  there  was  such  a  man.  He  was  discharged  for 
expiration  of  term  of  enlistment,  about  the  time  we  left  for  Fori 
Brown,  if  I  recollect  correct  1  v. 
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Q.  Before  you  went  to  Fort  Brown,  anyway? — A.  Well,  he  may 
have  made  the  trip.  I  do  not  remember  exactly.  I  know  he  was  dis- 
charged either  before  we  left  or  on  the  way. 

Q.  Did  he  participate  in  target  practice  at  Niobrara? — A.  Yes,  sir; 
he  did. 

Q.  I  do  not  think  I  asked  you  alx)ut  Henry  Jones.  Did  you  have 
a  man  in  your  company  of  that  name? — A.  Yes,  sir;  there  was  a  man 
named  Henry  Jones. 

Q.  Do  you  know  what  became  of  him? — A.  I  believe  that  he 
accompanied  the  company  to  Brownsville. 

Q.  He  was  still  in  the  company  the  night  of  the  firing,  you  think? — 
A.  Yes,  sir ;  I  think  so. 

Q.  I  think  I  was  misled  by  a  note  that  I  had  made.  I  see  two  guns 
were  issued  to  him,  which  was  the  reason  I  mentioned  him.  What  is 
that  book  which  has  been  handed  to  you? — A.  This  is  the  property 
book  of  Company  B,  Twenty-fifth  Infantry. 

The  Chairman.  Here  is  a  communication  from  General  Crozier 
which  we  will  have  inserted  in  the  record  at  this  point. 

Senator  Foraker.  Very  well ;   I  want  to  examine  that. 

(The  communication  referred  to  is  as  follows:) 

War  Depabtment, 
Office  of  the  Chief  of  Ordnance. 

Washington,  March  26,  1907. 
The  Adjutant-General  United  States  Army, 

Washington  J  D.  6*. 

Sm :  1.  I  have  the  honor  to  submit  the  foUovving  notes  with  reference  to  the 
property  boolvS  of  Companies  B.  C,  and  D,  Twenty-fifth  Infantry,  received  from 
you,  and  of  which  the  Secretai*y  of  War  directed  me  to  malve  an  examination. 
The  notes  refer  to  tlie  rod  haj-onet  rifles  of  the  mode!  of  1903  received  by  the  l)at- 
talion  in  March.  1900.  Tliose  marlced  with  an  asterisic  are  the  ones  referred  to 
in  the  report  of  Lieutenant  Hawliins  of  the  IGth  ultimo  as  having  l)een  identi- 
fied as  those  in  which  certain  cartridge  cases  turned  over  to  him  for  examination 
had  been  fired. 

B    COMPANY. 

No.  45G83*,  issued  to  William  Blaney,  quartermaster-sergeant ;  receipted  for. 
This  number  is  not  on  the  list  forwarded  by  the  commanding  officer  of  assigned 
rifles. 

No.  40544,  issued  to  George  Jackson,  sergeant;  receipted  for.  This  num- 
ber is  also  shown  opposite  the  name  of  Corpl.  Edward  L.  Daniels,  but  crossed 
out  and  another  number  (43738)  written  in  below^  it. 

No.  11747,  issued  to  Alexander  Walker,  cook;  not  receipted  for. 

No.  43374,  issued  to  Leroy  Horn,  cook ;  not  receipted  for. 

No.  48790,  issued  to  Thomas  H.  Jones,  artificer;  not  receipted  for. 

No.  4203(>,  issued  to  Ernest  Allison,  private;  not  receipted  for.  Ernest  Alli- 
son was  discharged  August  12,  190r»,  and  all  entries  of  ordnance  property 
crossed  out  in  red  ink.  This  rifle  is  also  shown  in  pencil  as  assigned  to  Wil- 
liam Smith,  private,  and  receipted  for. 

No.  41501.  issued  to  Shepherd  Anderson,  private;  not  receipted  for.  This 
number  and  other  entries  of  ordnance  property  crosseii  out  in  red  ink.  This 
rifle  is  also  entered  as  assigned  to  Hoyd  Congers  and  receipted  for  by  hhn. 

No.  39714,  issued  to  James  Bailey,  private;  not  receipted  for. 

No.  40502,  issued  to  Harry  Carmichael,  private;   not  receipted  for. 

No.  45098,  issued  to  John  Cook,  private;  receipted  for.  All  ordnance  prop- 
erty entries  shown  opposite  this  name  are  crossed  out  in  red  Ink. 

No.  41501,  issued  to  Boyd  Congers,  private ;  receipted  for.  This  rifle  is  also 
shown  as  assigned  to  Private  Shepherd  Anderson,  but  that  entry  is  crossed  out 
in  red  ink. 

No.  41019*,  issued  to  Ernest  Ensjlish.  private;  receipted  for.  The  rifle 
reported  as  assigned  to  Private  Ernest  English  in  the  list  first  forwarded  by 
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the  commaDding  officer  was  No.  41009,  which  number  was  not  among  those 
Issued  to  this  company  or  turned  in  by  it 

No.  40200,  issued  to  Jarret  Gardner,  private;  not  receipted  for.  All  entries 
of  ordnance  property  opposite  this  name  are  crossed  out  in  red  ink.  This  rifle 
is  reported  in  the  lists  submitted  by  the  commanding  officer  as  having  been 
issued  to  Private  Shepiierd  Glenn  and  to  Private  Frank  Jones. 

No.  45180,  issued  to  Shepherd  Gleuu.  private;  receipted  for.  All  enrtles  of 
ordnance  property  opposite  this  name  are  crossed  out  in  red  ink.  See  preced- 
ing note. 

No.  41971,  issued  to  William  Harden,  private;  not  receipted  for. 

No.  35488,  issued  to  Thomas  Uines,  private;  not  receipted  for.  All  entries 
of  ordnance  property  opposite  this  name,  except  the  number  of  the  rille,  are 
crossed  out  in  red  ink. 

No.  41183,  issued  to  Samuel  K.  Hopkins,  private;  receipted  for.  All  ord- 
nance entries  opposite  this  name  are  crossed  out  in  red  ink.  This  rifle  is  also 
shown  as  assigned  to  Thumas  J.  liracy  and  receiptetl  for. 

No.  45327,  issued  to  Charles  W.  Johnson,  private ;  not  receipted  for. 

No.  41591,  issued  to  James  Johnson,  private ;  not  receipted  for. 

No.  40910,  issued  to  Henry  Jones,  private;  receipted  for.  The  number  oppo- 
site this  name  is  crossed  out  in  pencil  and  another  number  (45537)  written  in 
below  in  pencil. 

No.  45<>97,  issued  to  George  W.  Mitchell,  private;  not  receipted  for. 

No.  40530,  issued  to  Lewis  C.  Owens,  private;  not  receipted  for.  Below 
Owens's  name  is  the  following  entry  in  pencil :  '*  Sick  in  hospital  at  Fort 
Bayard,  N.  Mex." 

No.  41390,  issued  to  Isaiah  Raynor,  private ;  not  receipted  for. 

No.  45285,  issued  to  Stansberry  Roberts,  private;  receipted  for.  Under  this 
name  is  written  in  pencil :  '*  Sick  in  hospital ;  to  be  charged." 

No.  44999,  issued  to  William  Smith,  private;  receipted  for.  Beneath  the 
number  Is  written  in  i)encil  the  number  4203<>. 

No.  42288*,  Issued  to  Thomas  Taylor,  private;  receipted  for. 

No.  40524*,  Issued  to  Joseph  L.  Wilson,  private ;  receipted  for. 

No.  40200,  issued  to  Frank  Jones,  private;  recolpteil  for.  This  rifle  is  also 
shown  as  assigne<l  to  Private  Jarret  Gardner,  but  this  entry  Is  crossed  out  in 
red  Ink.  It  was  also  shown  In  the  list  forwarded  by  the  company  com- 
mander as  assigned  to  Private  Shepherd  Glenn. 

No.  41183,  issued  to  Thomas  J.  Bracy,  private;  receipted  for.  This  rifle  is 
also  shown  as  assigned  to  Private  Samuel  R.  Hopkins,  but  this  entry  is 
crossed  out  in  red  ink. 

No.  41790,  issued  to  Jessie  A.  Jackson,  private;  not  receipted  for.  This  rifle 
Is  also  shown  as  assigned  to  James  R.  Reld,  sergeant.  The  number  In  the  entry 
opposite  Jackson*s  name  is  in  pencil. 

2.  The  following  numbered  rifles  were  mentioned  In  the  report  of  Lieutenant 
Hawkins  of  February  10  last  as  having  been  turned  in  to  Springfield  Armory 
with  bores  foul — that  Is,  not  cleaned,  or  not  thoroughly  cleaned  after  firing: 
40544,  45083,  45180,  45517,  48790,  41908. 

Of  these.  No.  40544  was  assigned  to  Sergt  George  Jackson,  No.  45180  was  as- 
signed to  Private  Shepherd  Glenn,  No.  48790  was  assigned  to  Artificer  Thomas 
H.  Jones,  No.  45083  was  assigned  to  Sergt  William  Blaney,  while  Nos.  45517 
and  41908  are  not  assigned,  according  to  the  company  property  book. 

C    COMPANY. 

No.  49731,  Issued  to  Spottswood  W.  Taliaferro,  first  sergeant,  not  receipted  for. 
Noted  In  i)encil :  **  Turned  In."  This  rifle  Is  also  shown  as  assigned  to  Private 
Alphonso  Holland  and  receipted  for  by  him. 

No.  52097,  issued  to  William  Burley,  private,  receipted  for.  This  rifle  Is  also 
shown  as  assigned  to  Lieut.  James  A.  Hlgglns,  but  not  receipted  for  by  him. 

No.  49051,  Issued  to  Joseph  Carter,  private,  receipted  for.  Akso  shown  as  as- 
signed to  Sanford  Murklson  and  receipted  for. 

No.  52870,  Issued  to  Joseph  Edwards,  private,  receipted  for.  The  note  "  Died  " 
is  added  in  blue  i)encll.  This  rifle  Is  also  shown  as  assigned  to  Louis  Williams, 
private,  and  receipted  for. 

No.  47747,  Issued  to  William  Gllyard,  private,  receipted  for.  The  remark  is 
made  In  Ink  **  Transferred."  This  rifle  Is  also  shown  as  Issued  to  and  receipted 
for  by  Private  Frank  Bounsler. 
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No.  51951,  issued  to  George  W.  Harris,  private,  receipted  for.  This  nuiiit)er  is 
shown  In  pencil  over  auotber  partially  erased  nuinl)er  in  ink,  viz:  4902G.  No. 
51951  is  also  shown  as  issued  to  Private  John  W.  Lewis  and  receipted  for. 

No.  471>0l»,  l<8uo(l  to  Owen  Jackson,  private:  receipted  for.  The  remark  is 
made  in  blue  pencil :  **  Discharged."  This  number  also  shown  in  pencil  opposite 
the  name  of  Private  Edward  Lee  and  rweipted  for,  No.  55157  in  ink  being 
cros.sed  out  in  pencil. 

No.  40802,  issued  to  Thomas  L.  Mosley,  private;  receipted  for.  Also  shown 
opposite  the  name  of  Private  Robert  James,  and  receipted  for.   • 

No.  54086,  issued  to  James  A.  Simons,  private ;  receipted  for.  This  rifle  also 
shown  as  assigned  to  and  receipted  for  by  Private  John  T.  Hawkins,  but  in 
this  latter  case  the  numl)er  is  written  in  in  i)encil,  while  below  It  in  ink  Is 
No.  52457.  This  rifle  is  again  shown  as  issued  to  and  receipted  for  by  Francis 
Vines. 

No.  51722,  issued  to  August  Williams,  private;  receipted  for.  Also  shown 
as  Issued  to  Robert  J.  Ivey,  and  receipted  for. 

3.  The  following  numbered  rifles  were  mentioned  In  the  report  of  Lieutenant 
Hawkins  of  February  IG  last  as  having  been  turned  In  to  Springfield  Armory 
with  bores  foul ;  that  Is,  not  cleaned  or  not  thoroughly  cleaned,  after  firing : 
54033,  47527,  54a35.  52210,  42050,  4G740.  53029. 

Of  these — according  to  the  company  property  book — No.  54033  was  assigned 
to  Private  James  Woodson;  No.  52210  was  assigned  to  Private  Louis  J.  Baker; 
No.  4G740  was  assigned  to  Private  Joseph  Rogers ;  No.  47527  was  assigned  to 
Musician  Walter  Hanks;  No.  4295G  was  assigned  to  First  Sergt.  William 
Turner ;  No.  53929  was  assigned  to  Corpl.  John  Young ;  No.  54835  was  assigned 
to  Corpl.  Preston  Washington. 

4.  1'he  following  rifles  are  mentioned  In  the  report  of  Lieutenant  Hawkins, 
above  referred  to.  as  having  bc^en  injured  as  with  a  dull  ax  or  hatchet,  viz: 
55157.  5333;i,  4902r>. 

Of  these,  according  to  the  company  property  book.  No.  55157  was  assigned  to 
Private  Edward  Lee,  but  erased  with  pencil  and  No.  4790G  substituted;  No. 
5333:^  was  assigned  to  Cori)l.  Simon  P.  O'Neil,  while  No.  4902C  does  not  appear 
of  record  as  assigned  to  anyone. 

D   COMPANY. 

No.  41124.  Issued  to  Walter  Adams,  sergeant:  receipted  for.  but  crossed  out. 
Another  entry  shows  this  rifle  receipted  for  by  this  man.  This  number  is  not 
on  the  list,  forwarded  by  the  company  commander,  of  assigned  rifles. 

No.  414:}1,  Issued  to  Alexander  Ash,  private:  receipted  for,  but  crossed  out 
Same  rifle  sliown  as  Issued  to  Alexander  NlchoUs  and  receipted  for. 

No.  50391,  Issued  to  James  Ballard,  private:  receipted  for,  but  crossed  out 
Same  number  Issued  to  James  Ballard,  corporal,  and  receipted  for.o 

No.  41958,  Issued  to  Sam  M.  Battle,  private:  receipted  for,  but  crossed  out. 
Subsequpntly  receipted  for. 

No.  42843,  issued  to  John  Butler,  private;  receipted  for,  but  crossed  out 
Subsecpiently  receipted  for. 

No.  424G5,  Issued  to  Henry  Barclay,  private;  receipted  for,  but  crossed  out 
Subsequently  recelptcni  for. 

No.  o22W,  Issued  to  Henry  T.  W.  Brown,  private;  receipted  for.  Another 
entry  shows  Issue  of  same  rifle  to  T.  W.  Brown  and  receipted  for  by  Henry 
T.  W'.  Brown  (later  date  than  first  issue). 

No.  51407,  Issued  to  James  F.  Bell,  private;  rec»elpted  for,  but  crossed  out 
Same  gun  Issued  to  Robert  L.  Rogan,  private,  and  receipted  for.  Entry  made 
in  pencil :   name  signed  in  Ink. 

No.  42049,  Issued  to  TiUther  Cotton,  private ;  receipted  for.  In  another  place 
records  show  Issue  of  same  gun  to  David  Reld,  private;  receipted  for,  but 
crossed  out. 

No.  53310,  issued  to  Richard  Crooks,  private;  receipted  for.  Same  entry  ap- 
pears on  another  page ;  receipted  for. 

No.  41750,  Issued  to  George  Derrett,  sergeant;  receipted  for,  but  crossed  out 
Subsequently  receipted  for. 

No.  49G43,  issued  to  James  Duncan,  cook :  recelpter  for.  but  crossed  out  Also 
reported  Issued  to  Private  Albert  W.  Taylor  and  receipted  for. 


o  In  each  case  by  James  H.  Ballard. 
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No.  54T95,  issued  to  Henry  H.  Davis,  private ;  receipted  for.  Subsequent  entry 
shows  this  rifle  issued  to  John  Vincent,  private;  receipted  for,  but  crossed  out 

No.  54415,  issued  to  Strowder  Darnell,  private ;  receipted  for,  but  crossed  out 
Subsequently  receipted  for. 

No.  4221 G,  issued  to  Jacob  Frazier.  sergeant ;  receipted  for.  Subsequent  entry 
of  this  rifle  to  same  man,  but  not  receipted  for. 

No.  49789,  issued  to  Thomas  J.  Green,  sergeant ;  receipted  for,  but  crossed  out 
Subsequently  receipted  for. 

No.  49549,  issued  to  John  Green,  private ;  receipted  for,  but  crossed  out  Sub- 
sequently receipted  for. 

No.  41835,  issued  to  James  C.  Gill,  private;  receipted  for.  Another  entry 
shows  same  rifle  issued  to  James  H.  Gill,  private ;  not  receipted  for. 

No.  4240r>.  issued  to  (.'hester  Garrard,  private;  receipted  for.  Subsequent  en- 
try shows  issue  of  same  rifle  to  Private  William  Pierce;  receipted  for,  but 
crossed  out 

No.  54789,  issued  to  Eiias  Gant,  private ;  receipted  for.  Another  entry  shows 
this  rifle  receipted  for,  but  crossed  out. 

No.  42105,  Issued  to  Israel  Harris,  sergeant;  receipted  for,  but  crossed  out 
Another  entry  shows  this  rifle  issued  to  Israel  Harris,  first  sergeant ;  receipted 
for. 

No.  54054,  issued  to  Charles  II.  Hawkins,  corporal ;  receipted  for  by  Charles 
Hawkins,  but  crossed  out.  Another  entry  shows  this  rifle  issued  to  Charles  H. 
Hawkins,  private;  receipted  for  by  Charles  Hawkins. 

No.  55183,  issued  to  Alonzo  Haley,  private;  receipted  for,  but  crossed  out 
Subsequently  receipted  for. 

No.  53281,  issued  to  John  Henry,  private;  receipted  for.  Anotlier  entry 
shows  same  rifle  issued  to  Wade  H.  Wlcklifte;  receipted  for,  but  crossed  out. 

No.  42884,  Issued  to  Joseph  Jones,  private;  receipted  for,  but  crossed  out 
Subsequently  re<'elpted  for. 

No.  43058,  issued  to  Walter  Johnson,  private;  receipted  for,  but  crossed  out. 
Subseiiuontly  roceiptiHi  for. 

No.  41759,  Issued  to  Charles  Jones,  private;  receipteil  for.  Subsequent  entry 
shows  this  rifle  Issued  to  same  man,  but  not  receipteil  for. 

No.  42301,  Issued  to  John  U.  Jones,  private;  receipted  for,  but  cra«*sed  out 
Subse4iuently  re<-eli»ted  for. 

No.  43224,  issued  to  William  R.  Jones,  private ;  receipted  for,  but  crossed  out 
SubJ^equently  rtnoipted  for. 

No.  5.S9:^,  issued  to  .Tohii  A.  Jackson,  private;  receli)ted  for,  but  crossed  out 
Subsetjuently  receipted  for. 

No.  50321.  issued  to  William  E.  Jones,  private;  receipted  for.  Issue  of  same 
rifle  in  another  euto'.  but  not  receipted  for. 

No.  53781,  Issueil  to  Edward  Jordan,  private:  receipted  for.  but  crossed  out. 
Subsetiucntly  re<oiptc(l  for. 

No.  42347,  Issued  to  Wesley  Mapp,  private;  receipted  for,  but  crossed  out 
Subsequently  receipted  for. 

No.  52297.  issued  to  (ieorge  W.  Newton,  private ;  receipted  for,  but  crossed  out 
Subseciuently  receipted  for  by  him  as  artlflcer. 

No.  42504,  issued  to  Jerry  E.  Reeves,  sergeant :  receipted  for,  but  crossed  out 
Subi-eijuently  receipted  for. 

No.  42.302.  Issued  to  T.en  Reeves,  private:  receipted  for.  Subsequent  entry 
shows  issue  of  tins  j;un  to  same  man.  but  not  re(vlpted  for. 

No.  4.3013.  issued  to  Hoytt  Robinson,  musician ;  receipted  for,  but  crossed  out 
Subse<iuently  receipted  f(»r. 

No.  52755.  issued  to  Edward  Robinson,  private ;  recelptetl  for,  but  crossed  out 
Sul>se<iueutly  receiptod  for. 

No.  37710.  issued  to  Zacharlah  Sparks,  private:  receipted  for,  but  crossed  out 
Subseiiuentiy  receipted  for. 

No.  41555.  issued  to  Joseph  Shanks,  private;  receipted  for,  but  crossed  out 
Subsequently  receipted  for. 

No.  52989,  issued  to  Sanmel  E.  Scott,  private;  receipted  for,  but  crossed  out 
Subsequently  receipted  for. 

No.  51745,  Issued  to  John  Slow,  private;  receipted  for,  but  crossed  out 
Subsequently  receipted  for. 

No.  42856,  Issued  to  Temple  Thornton,  corporal ;  receipted  for.  Another 
entry  shows  this  gun  Issueil  to  same  man.  but  not  receipted  for. 
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No.  42316,  Issued  to  William  Van  Hook,  private;  receipted  for,  but  crossed 
out.     Subsequently  receipted  for. 

No.  49784,  issued  to  Samuel  Wheeler,  corporal ;  receipted  for,  but  crossed  out 
Subsequently  receipted  for. 

No.  41762,  issued  to  Winter  Washington,  corporal ;  receipted  for,  but  crossed 
out.     Subsequently  receipted  for. 

No.  42547,  issued  to  Edward  Wickorshani,  private;  receipted  for,  but  crossed 
out.     Subsequently  receipted  for. 

No.  42665,  issued  to  Robert  Williams,  private;  receipted  for.  Subsequently 
issued  to  Robert  Williams,  cook  ( ?),  but  not  receipted  for. 

No.  53083,  issued  to  Dorsle  Willis,  private;  receipted  for,  but  crossed  out 
Subsequently  receipted  for. 

No.  3(]811,  issued  to  Howard  Smith,  coqwral ;  receipted  for,  but  crossed  out 
This  number  does  not  correspond  with  the  numbers  issued  to  D  Company. 

No.  42211,  issued  to  Taylor  Stoudemire,  private;  receipted  for,  but  crossed 
out     This  numl)er  does  not  correspond  with  numbers  issued  to  D  Company. 

No.  50977,  Issued  to  James  Newton,  private;  receipted  for,  but  crossed  out 
This  number  is  not  found  on  a  correct  list  of  the  numl3ers  issued  to  D  Company. 

5.  The  following  numbered  rifles  were  mentioned  In  the  rei>ort  of  Lieutenant 
Hawkins  of  February  16  last  as  having  been  turned  into  Springfleld  Armory 
with  bores  foul — ^that  is,  not  cleaned,  or  not  thoroughly  cleaned,  after  firing: 
41755,  43072,  42695,  47530,  49643,  38126,  53798. 

Of  these — according  to  the  company  property  book — No.  42695  was  assigned 
to  Cook  Charles  Dade ;  No.  49643  was  assigned  to  Cook  James  Duncan ;  while 
Nos.  41755,  47530,  38126,  43072,  and  53798  do  not  appear  of  record  In  the  com- 
pany property  book  as  assigned  to  anyone.    The  books  are  returned  herewith. 
Very  respectfully, 

William  Crozieb, 
Brigadier-Oenerah  Chief  of  Ordnance,  V,  8.  Army. 

Wab  Department, 
Waahingtony  March  27,  1907. 

Respectfully  transmitted  to  the  chairman  Committee  on  Military  AfiTairs, 
United  State*  Senate. 

The  proi)erty  books  of  Companies  B,  C,  and  D,  Twenty-fifth  Infantry,  re- 
ferred to  within,  are  sent  herewith,  under  separate  cover.  Inasmuch  as  these 
books  are  reiiuired  for  use  with  the  commands  to  which  they  belong,  it  is 
requested  that  the  books  be  returned  to  the  War  Department  at  the  earliest 
practicable  date. 

Robert  Shaw  Oliver, 

Acting  Secretary  of  War, 

Bv  Senator  Foraker: 

Q.  Is  that  the  property  book  of  Company  B  ? — A.  Yes,  sir ;  this  is 
the  property  book  of  Company  B. 

Q.  Does  that  show  the  assignments  of  the  new  Springfield  rifles 
to  the  men  of  your  company? — A.  Yes,  sir;  it  should  show  this. 

Q.  When  was  that  account  opened,  and  at  what  place? — A.  It 
was  opened  at  P^ort  Niobrara,  Nebr. 

Q.  V\Tio  was  commanding  officer  of  Company  B  at  the  time  that 
was  opened? — A.  You  asked  me  what  time  this  was  opened? 

Q.  Yes. — A.  Some  time  early  in  April;  I  am  not  sure  of  the  date. 
It  does  not  seem  to  appear  on  here. 

Q.  That  was  1006  ?— A.  1906. 

Q.  Who  was  the  company  commander  at  that  time? — A.  Capt. 
Amos  B.  Shattuck,  Twenty-fifth  Infantry. 

Q.  Now  I  will  ask  you  to  look  through  that  book  and  find  certain 
rifles  that  have  been  mentioned  in  the  report  that  has  been  made  by 
the  experts.  One  is  No.  45683.  See  if  you  can  find  that  number. — 
A.  If  you  could  give  me  the  name  of  the  man  to  whom  this  rifle  was 
issued,  it  would  aid  me  materially  in  this  examination. 
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Q.  The  man  was  Per^.  William  Blaney. — A.  The  property  book 
shows  tfiat  rifle  No.  45683  was  issued  to  Sergt.  William  Blaney. 

O.  What  further  does  it  show  with  respect  to  that  rifle? — ^A. 
(After  further  examination  of  book.)  The  initials  "  C.  C.  K."  of 
Capt.  Clifton  C.  Kinney,  of  the  Twenty-fifth  Infantry,  written  across 
this  number,  would  indicate  that  it  was  turned  in. 

Q.  Can  you  tell  us  where  Sergeant  Blaney  was  at  the  time  that 
rifle  was  issued  to  him  ?— A.  At  the  time  the  rifle  was  issued  to  him  he 
was  at  Fort  Niobrara,  Nebr. 

Q.  The  initials  "  C.  C.  K."  which  you  refer  to,  were  put  on 
there  at  Fort  Reno,  were  they  not  ? — A.  I  believe  they  were. 

Q.  WTien  the  rifle  was  finally  turned  over,  after  the  discharge  of 
the  man? — ^A.  Yes,  sir. 

Q.  Can  you  tell  where  Sergeant  Blaney  was  at  the  time  your  bat- 
talion went  to  Fort  Brown? — A.  At  the  time  the  battalion  went  to 
Fort  Brown  Sergeant  Blaney  was  on  furlough,  I  believe. 

O.  State  where  his  gun  was.  What  was  done  with  it  when  he  went 
on  furlough  ? — ^A.  When  he  went  on  furlough  his  gun  was  turned  in 
to  the  quartermaster-sergeant  and  placed  in  the  company  ordnance 
storeroom. 

Q.  State  what  was  done  with  that  gun  and  other  guns  so  in  the 
custody  of  the  quartermaster-sergeant  of  the  company  when  the  bat- 
talion went  to  Fort  Brown. — A.  They  were  packed  in  a  box  or  arm 
chest  and  shipped  with  the  rest  of  the  company  property  to  Fort 
Brown. 

Q.  Was  that  one  of  the  rifles  that  was  shipped  in  the  way  you 
described  yesterday,  in  arm  chests? — A.  I  believe  it  was,  sir. 

Q.  Can  there  be  any  doubt  about  that  at  all,  Mr.  Lawrason? — A, 
There  is  no  doubt  in  my  mind,  sir.  It  is  possible,  but  not  probable, 
that  this  gun  might  have  been  taken  by  some  one  else  and  no  nota- 
tion made  on  this  book  about  it. 

Q.  That  is  a  mere  possibility  ? — A.  Yes,  sir. 

Q.  But  it  would  be  quite  improbable  for  such  a  thing  to  occur  J — 
A.  Yes,  sir. 

Q.  It  was  turned  in  when  Sergeant  Blaney  left  on  furlough? — A. 
Yes,  sir. 

Q.  And  should  have  been  in  the  custody  of  the  quartermaster- 
sergeant? — A.  Yes,  sir. 

Q.  At  the  time  when  you  boxed  up  your  surplus  arms  to  take  them 
to  Fort  Brown? — A.  Yes,  sir. 

Q.  xVnd  if  it  was  there  it  would  be  in  the  arm  chest  as  one  of  those 
rifles? — A.  Yes,  sir. 

Q.  Who  would  know  positively  about  that? — A.  The  quarter- 
master-sergeant would  know  positively  about  it. 

Q.  You  did  not  examine  the  numbers  on  the  guns  when  they  were 
put  in  the  arm  chests  at  Fort  Niobrara? — A.  No,  sir. 

Q.  But  you  do  know  that  all  of  your  surplus  guns  were  put  into 
these  arm  chests? — A.  Yes,  sir. 

Q.  Yes;  and  you  know,  as  I  understood  you  yesterday,  that  all 
those  guns  that  were  put  into  these  arm  chests  at  Fort  Niobrara  re- 
mained there  until  after  the  firing,  when  you  found  the  boxes  in- 
tact?— A.  Yes,  sir;  to  the  best  of  my  knowledge  and  belief. 
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Q.  Well,  if  that  gun  was  in  the  arm  chest  the  night  of  August  13, 
1906,  do  you  know  of  any  way  in  which  it  could  have  been  fired  io 
Brownsville  that  night? — A.  No,  sir;  I  do  not. 

Q.  And  if  shells  are  produced  here  that  it  is  claimed  were  fired  out 
of  that  gun,  they  must  have  been  fired  at  some  other  time? — A.  It 
would  seem  so  to  me,  sir. 

Q.  Was  there  any  time  when  you  were  in  BroAvnsville  when  that 
gim  was  out  of  that  box,  until  after  the  firing  on  the  night  of  the  13th, 
of  which  you  have  any  knowledge? — A.  I  believe  not,  sir. 

Q.  I  wish  you  would  look  at  No.  42288,  Thomas  Taylor,  and  see 
whether  or  not  that  is  the  number  of  the  gun  that  was  assigned  to 
him? — A.  (After  examining  book.)  No.  42288  was  assigned  to 
Thomas  Tavlor. 

Q.  And  Avas  in  his  hands  the  night  of  August  13,  so  far  as  that 
book  discloses? — A.  Yes,  sir. 

Q.  And  you  have  no  reason  to  doubt  the  accuracy  of  the  book  in 
that  respect,  have  you  ? — A.  No,  sir. 

Q.  Now,  I  wish  you  would  turn  to  the  name  of  Ernest  English, 
and  tell  us  what  gim  was  assigned  to  him.  There  is  some  confusion 
in  this  report  as  to  that  number.  I  would  like  to  get  it  accurately 
from  the  book,  what  rifle  was  assigned  to  him. — A.  (After  examina- 
tion.)    No.  41019. 

Q.  So  that  if  he  is  put  down  in  this  report  as  having  received  No. 
41009,  that  is  a  mistake;  it  should  be  No.  41019,  should  it  not? — 
A.  It  is  probably  a  mistake  caused  by  the  initials  of  Captain  Kinney 
written  across  the  number. 

Q.  What  rifle  was  assigned  to,  and  in  the  hands  of.  Private  Joseph 
L.  Wilson  the  night  of  August  13,  1906,  so  far  as  that  record  dis- 
closes?—A.  Rifle  No.  46524. 

Q.  Then  as  to  English,  Wilson,  and  Thomas  Taylor,  that  record 
corresponds  with  what  we  have  in  this  official  report,  except  that  No. 
41009  should  be  No.  41019?— A.  Yes,  sir. 

Senator  Foraker.  Now,  there  is  no  dispute  about  that.  There 
is  accuracy  in  all  other  respects.  Now,  I  observe,  Senator  Warner, 
that  on  page  1319  of  our  record  there  is  given,  at  the  top  of  the  page, 
what  is  called  by  the  experts  "  Group  IV,"  of  shells,  and  they  say 
there : 

Group  IV.  Probably  fired  in  rifle  No.  46524,  Company  B,  Twenty-fifth  In- 
fantry.    Reference  numl)er  of  rifle  and  cartridge  case  from  same,  No.  126. 

Q.  That  gun,  jou  have  just  testified,  was  in  the  hands  of  Joseph 
L.  Wilson  that  night  ? — A.  Yes,  sir. 
Q.  Now,  under  Paragraph  VIII,  on  page  1319,  it  is  stated: 

VIII.  The  marks  on  tlie  cartridge  cases  of  Group  IV,  by  which  they  were 
grouped  and  identifled  with  rifle  No.  41390,  are  as  follows : 

Q.  Now,  inasmuch  as  there  is  a  different  number  given  here  from 
that  given  above  as  to  the  rifle  identified  with  the  fourth  group  of 
shells,  I  will  ask  you  to  turn  to  the  property  book  and  tell  me  in 
whose  name  rifle  No.  41390  was  that  night,  so  far  as  that  book  dis- 
closes? I  will  ask  you  to  look,  to  save  time,  at  the  name  of  Isaiah 
Raynor  ? — A.  (After  examination  of  book) .  Isaiah  Raynor  is  shown 
bv  this  book  to  have  been  issued  rifle  No.  41390. 
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Q.  So  that  whatever  rifle  it  is  that  the  experts  intend  to  identify 
with  the  fourth  group  of  shells,  one  was  in  the  hands  of  Raynor  and 
the  other  was  in  the  hands  of  Wilson  ? — A.  Yes,  sir. 

Q.  This  was  in  the  hands  of  Raynor,  as  I  understand? — A.  Yes, 
sir ;  this  rifle. 

Q.  That  night.  The  report  of  the  experts  further  says  that  there 
were  six  rifles  in  Company  B,  of  which  they  give  the  numbers, 
which  they  found  when  they  examined  them  to  oe  not  in  a  clean 
condition.  The  report  as  to  these  rifles  is  as  follows:  As  to  rifle 
4G544,  they  say,  "  Foul  bore ;  had  been  fired  and  not  cleaned."  Then 
as  to  rifle  45186  they  have  out  to  the  right  the  abbreviation  "  Do.," 
which  I  assume  stands  for  •'  ditto,"  and  I  understand  that  to  mean 
"  the  same."  There  are  several  spaces  intervening,  but  I  suppose 
that  is  what  is  meant.  There  is  the  same  mark  as  to  rifle  No.  48792 
and  as  to  45517.  As  to  rifle  45683  they  say,  "  Foul  bore;  had  been 
fired  and  not  fully  cleaned."  And  then  as  to  No.  41968  they  say, 
"  Foul  bore ;  had  been  fired  and  not  cleaned."  Now.  can  you  ac- 
count for  these  rifles  beingj  found  in  that  condition?  I  will  ask 
you  to  state  first  who  had  rifle  45517  that  night? — A.  That  was  the 
number  of  my  rifle,  and  it  Avas  in  the  box  in  the  storehouse  that 
night. 

Q.  That  is  the  same  rifle  you  testified  about  yesterday? — \.  Yes, 
sir. 

Q.  You  got  the  number  of  that  rifle  from  Lieutenant  Hawkins  by 
telegi'anhing  him  for  it?  That  was  your  own  rifle  which  you  used  in 
target  firing  at  Fort  Niobrara,  was  it  ? — A.  Yes,  sir. 

Q.  AVho  cleaned  your  rifle  for  you  ? — A.  A  soldier  by  the  name  of 
Samuel  Hopkins. 

Q.  State  whether  or  not  the  rifle  was  fired  at  all  after  you  left  Fort 
Niobrara. — A.  No,  sir;  it  wAs  not  fired  after  the  completion  of  target 
practice. 

Q.  I  will  ask  vou  to  tell  me,  if  j^ou  can,  who  had  No.  48790?  I 
call  your  attention,  in  answering  that  question,  to  the  name  of 
Thomas  H.  Jones,  the  company  artificer.  What  entry  do  you  find 
opposite  his  name? — A.  I  find  that  No.  48790  was  originally  issued 
to  Artificer  Jones. 

Q.  And  is  there  another  number  there  also? — A.  There  appears, 
below  this.  No.  39919. 

Q.  What  do  you  infer  from  the  fact  that  there  are  two  numbers 
there? — A.  I  infer  from  that  that  Artificer  Jones  changed  his  rifle. 
I  might  add  in  that  connection  that  I  remember  the  incident.  He 
being  the  best  rifle  shot  in  the  company,  I  wished  him  to  have  a  good 
rifle,  that  he  might  compete  in  the  rifle  coini)etition  in  the  depart- 
ment, and  had  allowed  him  to  change  the  rifle  that  had  been  origi- 
nallv  issued  to  him  for  one  that  he  liked  better. 

Q.  And  when  that  exchange  was  made  the  rifle  that  was  first  is- 
sued to  him  was  turned  in  to  the  quartermaster-sergeants — A.  Yes, 
sir. 

Q.  And  was  boxed  up  when  you  left  Fort  Niobrara  with  the  other 
guns? — A.  Yes,  sir. 

Q.  And  was  in  this  arm  chest  you  testified  about? — A.  I  believe 
so,  sir. 
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Q.  Now,  I  wish  you  would  tell  me  what  the  property  book  shows 
as  to  rifle  No.  45186.  I  refer  you  to  the  name  of  Shepherd  Glenn  with 
respect  to  that. — A.  This  rifle,  as  shown  by  the  property  book,  was 
issued  to  Private  Shepherd  Glenn,  and  the  red  lines  drawn  through 
it  would  indicate  that  this  rifle  was  turned  in. 

Q.  Can  you  tell  us  what  became  of  Shepherd  Glenn,  and  where  he 
turned  his  rifle  in,  and  when  he  turned  it  ini  You  mean  turned  in  to 
the  quai^lermaster-sergeant? — A.  To  the  quartermaster-sergeant? 

Q.  Yes. — A.  It  was  probably  turned  in  at  Fort  Reno,  Okla.  There 
is  an  entry  under  his  name,  m  red  ink,  as  follows:  "Charged  on 
final  stateiiients,  November  2,  1906." 

Q.  That  may  be  some  other  item  charged  to  him,  may  it  not? — A. 
That  is  not  the  rifle.    That  refers  to  card  holders  and  pillowcases. 

Q.  Other  things  charged  to  him? — A.  Yes,  sir;  but  that  shows 
that  he  was  discharged  and  his  account  closed  at  that  time. 

Q.  Yes.  Do  you  know  whether  at  Fort  Reno,  after  you  left  Fort 
Brown,  there  was  any  firing  or  not  of  these  guns  in  your  company  ? — 
A.  I  did  not  catch  your  question. 

Q.  Was  there  any  target  practice  at  Fort  R«no? — A.  At  Fort  Reno 
there  was ;  yes,  sir. 

Q.  Before  I  take  that  un  I  will  ask  you  now  to  look  at  the  name 
of  George  Jackson  as  to  No.  46544. 

Senator  Frazier.  Will  vou  allow  me  to  ask  him  a  question  just 
there  ? 

Senator  Foraker.  Certainly. 

By  Senator  Frazier: 

Q.  You  say  there  was  target  practice  at  Fort  Reno.     Do  you  mean 
after  you  went  to  Fort  Reno  from  Fort  Brown? — A.  Yes,  sir. 
Q.  tn  1906?— A.  Yes,  sir.  s 

Bv  Senator  Foraker: 

Q.  This  was  the  competitive  target  practice,  as  I  understand  it,  at 
Fort  Reno? — A.  Ye«,  sir;  and  also  what  is  called  supplementary 
target  season. 

Q.  I  will  come  back  to  that  in  a  moment;  but  first  I  want  to  iden- 
tify all  these  guns.  Look  at  the  name  of  George  Jackson  and  see 
whether  gun  No.  46544  was  issued  to  him. — A.  (After  examination.) 
George  Jackson  was  issued,  according  to  this,  rifle  No.  46544. 

Q.  Does  that  indicate  what  became  of  the  rifle? — A.  No,  sir;  it 
does  not. 

Q.  I  will  ask  you  if  George  Jackson  was  not  one  of  the  twelve  men 
of  the  battalion  who  were  put  under  arrest  at  Fort  Brown  just 
before  you  left  there  and  who  were  placed  in  confinement  at  Fort 
Sam  Houston,  being  taken  off  the  train  at  that  point,  when  you  were 
on  your  way  to  El  Reno  ? — A.  Yes,  sir ;  he  was. 

Q.  What  became  of  his  gun? — A.  His  gun  was  turned  in  to  the 
quartermaster-sergeant  at  the  time  that  he  was  placed  in  arrest  at 
Brownsville,  I  believe. 

Q.  And  his  gun  was  in  the  storeroom  from  that  time  on,  was  it? — 
A.  Yes,  sir ;  I  believe  it  was. 

Q.  That  is,  except  as  it  may  have  been  assigned  to  somebody 
else  later,  I  mean  ? — A.  Yes,  sir. 
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Q.  No.  41968;  can  you  find  that  number  on  the  book  as  having 
been  assigned  to  anybody?  I  do  not  know  how  to  avoid  having 
the  witness  look  all  through  the  numbers.  I  have  looked  through 
the  numbers,  and  it  is  not  marked  as  assigned  to  anybody. 

Senator  Frazier.  What  is  the  number! 

Senator  Foraker.  No.  41968.  It  will  not  take  him  but  a  minute 
to  look  through. 

By  Senator  Foraker: 

Q.  You  do  not  find  that  number,  do  you? — A.  (After  examina- 
tion.) No,  sir. 

Q.  That  indicates,  not  finding  the  number,  that  the  rifle  was  not 
assigned  to  any  man? — A.  Yes,  sir;  this  would  indicate  that  the 
rifle  was  never  assigned  to  anyone. 

Q.  But  it  does  not  indicate,  does  it,  that  the  rifle  may  not  have 
been  used  by  somo  one?  I  will  ask  you  if  it  be  not  true  that  Captain 
Shattuck  uFed  a  rifle  on  the  target  range  at  Fort  Niobrara  which  does 
not  appear  to  have  been  assigned  to  him  on  the  property  book? — 
A.  I  believe  Captain  Shattuck  used  a  rifle  on  the  range. 

Q.  You  have  heard  him  say  he  did,  have  you  not? — A.  I  am  not 
positive  of  this,  sir,  but  it  would  not  appear  on  this  book. 

Q.  \Miat  is  the  custom  when  an  officer  takes  a  rifle  for  use  on  the 
target  range?  First,  let  me  ask  you,  are  you  required  to  do  a  certain 
amount  or  target  practice:  are  conmiissioned  officers  as  well  as  en- 
listed men  reqiiired  to  do  a  certain  amount  of  target  practice? — ^A. 
Yes,  sir;  all  officers  with  less  than  fifteen  years'  service  are  required  to 
take  the  regular  target  course. 

Q.  You  had,  for  mstance,  No.  45517? — A.  Yes,  sir. 

Q.  That  does  not  appear  on  the  property  book  as  having  been  is- 
sued to  vou  at  all,  does  it? — A.  No.  sir;  it  cfoes  not. 

Q.  How  was  the  transaction  of  giving  you  that  gun  and  of  re- 
turning it  carried  out? — A.  I  made  out  a  memorandum  receipt  and 
signed  same  and  gave  it  to  the  quartermaster-sergeant,  and  when  I 
returned  the  gun  at  the  clo^e  of  the  seas(m  I  tore  up  that  memorandum 
receipt. 

Q.  If  Captain  Shattuck  had  a  gun.  it  Avould  have  been  done  in  the 
same  way? — A.  In  the  same  manner,  sir. 

Q.  At  Fort  Keiio.  after  you  got  back  there  from  Fort  Brown,  state 
whether  or  not  other  officers  of  your  company  had  guns  and  used  them 
on  the  target  range.  I  will  ask  you  about  Captain  Kinney,  for  in- 
stance.— A.  I  was  not  present  with  the  company  during  the  supple- 
mentary target  practice.  I  was  on  leave,  so  that  I  can  not  state  as  to 
that. 

O.  Do  vou  know  as  to  Lieutenant  Higgins? — A.  No,  sir;  I  do  not. 

Q.  Well,  if  Captain  Kinney  and  Lieutenant  Higgins  and  others 
used  guns  at  that  time,  they  must  have  been  issued  to  them  out  of  the 
storeroom,  must  they  not? — A.  Yes,  sir. 

Q.  And  the  property  book,  according  to  your  practice,  does  not 
show  what  guns  were  issued  ? — A.  No,  sir. 

Q.  Can  you  tell  us  how  these  guns,  so  far  as  you  know,  came  to  be 
found  foul  when  they  were  sent  to  the  Springfield  Arsenal  a  few 
months  ago? — A.  If  these  guns  were  among  those  that  were  packed 
in  the  company's  storeroom,  most  of  those  guns  had  been  used  on  tar- 
get range  by  officers,  and  in  the  case  of  Jones  by  an  enlisted  man,  and 
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by  several  enlisted  men  whom  we  have  mentioned,  such  as  Owens^ 
who  was  away  sick,  and  men  on  furlough  during  target  practice, 
and  these  rifles  would  probably  not  be  cleaned  as  thoroughly  on  being 
turned  in  and  put  in  this  box,  where  they  would  probably  have  ou 
put  on  them,  as  they  would  if  the  men  kept  them  in  their  possession, 
to  pass  various  inspections  with. 

Q.  In  other  words,  as  to  all  rifles  that  were  in  the  box  that  night  of 
this  firing,  they  had  not  been  used  and  could  not  have  been,  after 
you  left  Fort  Niobrara,  as  I  understand  you  ? — A.  No,  sir ;  I  believe 
not. 

Q.  And  as  to  the  others,  two  or  three  of  them,  whichever  they  are, 
there  was  firing  at  Fort  Reno  of  these  gims  issued  out  of  these  arm 
chests  by  these  officers  and  by  a  number  of  men  also? — A.  Yes,  sir. 

Q.  Engaged  in  firing  ? — A.  Yes,  sir. 

Q.  So  that  there  was  a  general  opportunity  for  the  firing  of  the 
guns  and  for  the  condition  into  which  they  came  when  they  were 
examined  at  the  arsenal  ?     Now 

Senator  Warner.  He  has  not  answered  that.  You  have  asked 
him  a  question. 

(The  question  was  repeated  by  the  stenographer.) 

A.  Yes,  sir. 

By  Senator  Foraker: 

Q.  At  Fort  Reno  ? — A.  Yes,  sir. 

Q.  Does  the  fact  that  some  of  these  guns  were  found  with  foul 
bores  and  in  such  condition  as  to  indicate  that  they  had  been  fired 
and  not  cleaned  change  your  opinion  as  to  the  result  of  the  inspec- 
tion which  you  made  the  morning  after  the  firing,  when,  as  you 
told  us  yesterday,  you  found  them  all  free  from  powder  stains  and 
indications  of  having  been  fired? — A.  /No,  sir;  it  does  not  change 
my  opinion. 

Q.  Some  of  the  gims  that  were  assigned  do  not  seem,  acording  to 
the  property  book,  to  have  been  receipted  for  by  the  men  to  whom 
they  were  assigned.  .What  does  that  indicate  ? — A.  Not  to  have  been 
receipted  for? 

Q.  I  say  some  of  the  guns  that  were  assigned,  as  shown  by  the 
property  book,  do  not  seem  to  have  been  receipted  for  by  the  men. 
Please  look  at  the  book  and  you  -will  see  what  I  mean.  How  is  that 
to  be  accounted  for? — A.  I  would  like  to  see  the  book  before  I  answer 
that. 

Q.  Certainly. — A.  (After  examination  of  book.)  Why,  these  re- 
ceipts should  have  been  signed,  it  seems  to  me,  and  their  not  being 
signed  indicates  on  the  book  that  they  did  not  receive  these  rifles. 

Q.  But  do  you  know,  as  a  matter  of  fact,  that  each  of  these  men, 
where  there  is  a  rifle  marked  assigned  to  him,  in  effect  had  a  rifle? — 
A.  Yes,  sir;  I  know  that 

Q.  Notwithstanding  the  fact  that  his  receipt  is  not  there? — A.  I 
know  that  these  men  had  rifles. 

Q.  Yes. — A.  And  that  is  probably  an  omission  on  the  part  of  the 
quartermaster-sergeant. 

By  Senator  Warner: 

Q.  It  indicates  a  careless  way  of  keeping  books,  does  it  not? — ^A. 
I  am  not  familiar  with  this  record,  but  it  would  appear  so  to  me,  sir. 
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By  the  Chairman: 

Q.  Whose  duty  was  it  to  keep  that  book? — ^A.  It  was  the  duty  of 
the  quartermaster-sergeant. 

Q.  Who  was  the  quartermaster-sergeant  at  the  time  these  dates 
were  entered? — A.  At  the  time  these  dates  were  entered,  sir? 

Q.  Yes ;  at  the  time  those  receipts  should  have  been  signed  ?— A. 
I  believe  Sergt.  William  Blaney  was,  at  that  time,  quartermaster- 
sergeant. 

By  Senator  Foraker: 

Q.  I  will  a^  you.  Lieutenant  Lawrason,  if  it  is  not  a  fact  within 
your  knowledge,  refreshing  your  recollection  about  it,  that  when  your 
rifles  were  issued  at  Fort  Niobrara  each  man  was  given  a  rifle  accord- 
ing to  number  and  charged  with  it,  and  the  quartermaster-sergeant 
was  instructed  to  call  the  men  in  from  time  to  time  and  take  their 
receipts  on  the  property  book? — A.  Captain  Shattuck  was  in  com- 
mana  of  the  company  at  this  time. 

Q.  He  would  Know  about  that? — A.  He  would  know  about  that, 
sir. 

Q.  You  do  not  know  this  of  your  own  personal  knowledge? — A. 
No,  sir ;  I  do  not. 

Q.  Sergeant  Blaney  was  then  quartermaster-sergeant  of  the  com- 
pany, and  it  was  his  duty  to  take  the  receipts,  was  it  not?— A.  Yes, 
sir. 

Q.  Shortly  after  that  he  left  on  furlough? — ^A.  Yes,  sir. 

Q.  He  lett  on  furlough  because  his  term  of  enlistment  had  expired 
and  he  had  been  discharged  and  reenlisted,  did  he  not  ? — A.  Yes,  sir. 

Q.  And  then  it  was  after  that  that  Sergeant  McCurdy  became 
quartermaster-sergeant  ? — A.  Yes,  sir. 

Senator  Foraker.  That  is  all  that  I  will  ask  him  now. 

By  Senator  Warner  : 

Q.  Lieutenant,  when  did  you  last  see  this  property  book  before 
this  morning? — A.  Sometime  in  November,  I  believe,  sir,  of  1906. 

Q.  You  had  not  seen  it  before  since  you  have  been  here? — A.  No, 
sir. 

Q.  As  I  understand  from  your  evidence,  whatever  period  that 
was  during  the  shooting  when  you  awoke  there  was  sharp  shooting 
going  on? — A.  Yes,  sir. 

Q.  And  whether  you  heard  the  first  call  to  arms  or  not  you  would 
not  pretend  to  say  ? — A.  No,  sir. 

Q.  And  that  call  to  arms  you  heard  just  as  you  got  down  from  the 
second  story  of  your  quarters,  before  you  got  out  on  the  parade 
ground  ? — A.  Yes,  sir. 

Q.  The  character  of  that  shooting  was  what? — A.  It  seemed  to  me 
that  high-power  rifles  were  being  fired,  sir. 

Q.  High-power  rifles? — A.  Yes,  sir. 

Q.  You  have  heard  shooting  on  target  practice  upon  the  range? — 
A.  Yes,  sir ;  I  have. 

Q.  You  never  have  been  engaged  in  battle? — A.  No,  sir. 

Q.  Was  the  sound  of  those  guns  similar  to  that  you  heard  in  target 
practice? — A.  Yes,  sir.  I  b<'heve  the  reports  of  all  high-power  rines 
are  very  much  the  same.    T  would  not  undertake  to  differentiate. 

Q.  My  question  was  a  simple  one,  whether,  in  your  judgment,  it 
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was  the  saiue  as  that  you  heard  in  the  rifle  practice? — A.  Yes,  sir;  it 
was  the  same. 

Q.  And  am  I  correct  as  to  the  other  part  of  your  testimony,  that 
when  you  got  to  your  company  the  firing  had  ceased? — A.  I  heard 
no  firing  after  reaching  my  company.  I  do  not  know  whether  it  had 
ceased  or  not,  sir. 

Q.  But  so  far  as  you  know,  it  had  ceased ;  you  heard  no  more  ? — A, 
I  heard  no  more,  sir. 

Q.  And  when  you  got  to  your  company  it  was  in  very  considerable 
confusion? — A.  Yes,  sir;  it  was. 

Q.  Some  of  tlie  men  were  down  there,  then,  without  their  guns? — 
One  or  two,  I  believe,  had  come  down  without  their  guns,  sir. 

Q.  A  great  many  of  them  without  ammunition;  was  not  that  a 
fact  ? — A.  Yes,  sir. 

Q.  And  those  that  had  not  guns  you  sent  back  ? — A.  A  noncommis- 
sioned officer  sent  them  back ;  I  believe  it  was  Sergeant  McCurdy. 

Q.  And  they  fell  in  straggling,  did  they  not,  from  that  on,  in  this 
confusion? — A.  Yes,  sir. 

Q.  And  the  roll  was  called  by  Mingo  Sanders? — A.  Yes,  sir. 

Q.  Had  Minffo  Sanders  got  to  the  company  before  you  got  there? — 
A.  No,  sir;  he  nad  not. 

Q.  How  many  minutes  after  you  got  there  was  it  before  Mingo 
Sanders  got  to  the  conipany  ? — A.  I  believe  about  one  minute  elapsed. 

Q.  That  was  after  you  got  there? — A.  Yes,  sir;  before  the  first 
sergeant  arrived. 

Q.  I  do  not  want  to  be  exact  to  the  second,  but  give  me  the  approx- 
imate time. — A.  Yes,  sir;  that  is  approximate. 

Q.  And  then  the  roll  was  called  ? — A.  Yes,  sir. 

Q.  You  would  not  attempt  to  say  who  was  in  the  line  when  the  roll 
was  called,  nor  who  fell  in  upon  the  left  of  the  line  after  you  com- 
menced calling  the  roll,  would  you,  only,  as  you  have  stated,  by  hear- 
ing the  response  to  the  name? — A.  No,  sir;  I  could  not  recognize  the 
men  in  the  light. 

Q.  If  "  John  Jones  "  was  called,  the  response  would  be  "  Here," 
would  it  not? — A.  Yes,  sir. 

Q.  That  would  be  all? — A.  No,  sir;  he  would  bring  his  rifle  to  the 
order  from  the  right  shoulder  arms. 

Q.  I  know;  but  that  would  be  the  only  response  he  would  make? — 
A.  Yes,  sir;  that  would  be  the  only  response  he  would  make. 

Q.  You  would  not  name  any  soldier  you  saw  there  at  that  time? — 
A.  Besides  the  first  sergeant,  I  would  not,  sir. 

Q.  Now,  Lieutenant,  that  we  may  get  an  idea,  where  did  Mingo 
Sanders  sleep? — A.  He  slept  in  a  building  set  apart  for  the  occupa- 
tion of  noncommissioned  officers,  in  the  northeast  corner  of  the  post. 

Q.  We  have  the  guardhouse  marked  there  on  the  map,  as  you  will 
see,  marked  No.  37. — A.  Yes,  sir. 

Q.  Where  were  Mingo  Sanders's  quarters  with  reflerence  to  that? 
Just  point  to  it  on  the  map. — A.  No.  41  on  that  map. 

Q.  No.  41.  Those  were  the  quarters  occupied  by  Mingo  San- 
ders ? — A.  I  believe  so ;  yes,  sir. 

Q.  That  was  how  many  yards  from  barracks  B? — A.  Why,  ap- 
proximately 250,  I  should  think,  sir,  or  300  yards.  I  would  call  it 
300  vards,  sir. 
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Q.  And  the  firing  had  ceased  how  long  before  Mingo  Sanders  got 
to  the  company  ? — A.  I  don't  know  that  the  firing  had  ceased  at  all 
before  he  got  to  the  company. 

Q.  You  heard  no  more  firing  after  you  got  to  the  company? — ^A. 
No,  sir;  I  heard  no  more  firing  after  I  reached  the  company. 

Q.  And  Mingo  Sanders  got  to  the  company  at  least  a  minute  after 
you  got  there  ? — A.  Yes,  sir. 

Q.  Did  you  hear  any  firing  after  he  got  there? — A.  No,  sir;  I  did 
not. 

Q.  Then,  as  far  as  you  know,  the  firing  had  ceased  ? — A.  As  far  as 
I  know,  sir,  the  firing  had  ceased. 

Q.  The  barracks  has  a  hall  through  the  center  downstairs,  has  it 
not  ? — A.  Why,  there  is  a  way  of  going  through.  It  is  not  a  straight 
hall,  as  I  recollect  it.    It  is  one  or  two  rooms  opening  into  each  other. 

Q.  There  is  what  you  call  a  back  stairway  and  a  front  stairway 
leading:  up  to  the  quarters  occupied  by  the  soldiers,  is  there  not? — A. 
Yes,  sir. 

Q.  And  there  is  also  a  door  leading  out  from  the  back  of  the  bar- 
racks toward  the  wall  back  of  the  garrison? — A.  Yes,  sir. 

Q.  And  a  door  nearly  opposite  the  front  of  the  barracks? — ^A.  Yes, 
sir. 

Q.  So  that  persons  could  come  in  that  back  door  and  join  the  com- 
pany, could  tney  not? — A.  It  would  be  possible  for  them  to  do  so; 
yes,  sir. 

Q.  Possible  ?  AVhat  do  you  mean  by  "  possible  ?  "  Would  it  not 
be  probable  that  they  could  do  that — just  as  probable  as  though  they 
had  come  down  the  back  stairway  and  joined? 

(At  the  request  of  the  witness  the  preceding  testimony  was  read  by 
the  stenographer,  as  follows:) 

Q.  So  that  persons  could  come  In  that  back  door  anS  join  the  company,  could 
they  not? — A.  It  would  be  possible  for  them  to  do  so;  yes,  sir. 

Q.  Possible?  What  do  you  mean  by  **  possible?  "  Would  it  not  be  probable 
that  they  could  do  that — just  as  probable  as  though  they  had  come  down  the 
back  stairway  and  joined? 

A.  Well,  sir,  I  don't  know  anything  about  the  probabilities.  There 
was  a  means  of  getting  from  the  rear  porch  to  the  front  porch  on  the 
lower  floor  and  also  on  the  upper  floor. 

Q.  Nothing  to  prevent  it? — A.  Nothing  to  prevent  it. 

Q.  And  if  they  had  come  in  there  you  would  not  have  known 
whether  they  came  from  upstairs  or  came  in  the  back  door  ? — A.  No, 
sir;  I  would  not. 

Q.  Nor  would  you  have  known  in  that  confusion  whether  they 
had  come  around,  in  the  interval,  between  barracks  B  and  C  on  the 
left  ? — A.  No,  sir ;  they  might  have  done  that  without  being  detected 
by  me. 

Q.  As  to  this  firing,  did  you  form  an  idea  of  the  number  of  men 
engaged  in  it? — A.  It  seemed  to  me  that  the  shots  were  fired  from 
possibly  half  a  dozen  to  10  rifles.  I  could  not  say  accurately  as  to 
that 

Q.  No;  but  that  is  your  best  judgment?— A.  Yes,  sir;  that  is  my 
best  judgment. 

Q.  You  knew  in  the  evening  of  the  order  being  issued,  did  you  not, 
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for  all  the  men  to  be  in  quarters  before  8  o'clock  and  canceling  all 
passes  ? — A.  Yes,  sir ;  I  did. 

Q.  Were  you  there  when  the  patrol  was  sent  out? — A.  I  was  itoi 
present  at  the  company;  no,  sir. 

Q.  Did  you  see  any  of  them — the  patrol? — A.  No,  sir;  I  reoollect 
seeing  no  patrol. 

Q.  You  were  familiar  with  the  beats  of  the  sentries  there  on  post, 
ordinarily,  were  you  not? — A.  Yes,  sir. 

Q.  You  had  been  on  guard  duty? — ^A.  Yes,  sir;  I  had. 

Q.  You  had  been  officer  of  the  day,  I  assume,  while  you  were 
there? — A.  Yes,  sir. 

Q.  Sentry  No.  1  was  po^d  at  the  guardhouse,  was  he  not? — A. 
He  was,  sir. 

Q.  And  where  was  sentry  No.  2  posted  ? — A.  I  believe  the  post  of 
No.  2  extended  around  the  four  barrack  buildings  occupied  oy  the 
men. 

Q.  There  were  only  three  barracks  occupied  by  the  men  wh«n  jrou 
were  there,  but  it  included A.  It  included  the  vacant  barracks. 

Q.  No.  36,  as  we  are  calling  it? — ^A.  Yes,  sir;  marked  No.  36  on 
that  map. 

Q.  Do  you  happen  to  know.  Lieutenant,  the  length  of  one  of  those 
barracks  ? — A.  About  120  feet,  I  believe,  sir. 

Q.  And  the  interval  between  the  barracks? — A.  I  believe  that  w«s 
about  50  feet. 

Q.  There  are  three  intervals,  then.  Four  barracks  would  make 
three  intervals  ? — A.  Yes,  sir. 

Q.  One  hundred  and  fiftv  feet;  and  four  barracks,  you  say? — A. 
Four  barracks,  which  would  make  480  feet;  a  little  over  600  feet,  the 
whole  length. 

Q.  We  will  not  attempt  to  be  exact.  Lieutenant.  It  would  be  be- 
tween 600  and  700  feet?— A.  Yes,  sir. 

Q.  So  that  his  beat  when  going  around  would  be  somewhere  from 
1,200  to  1,400  feet? 

Senator  Lodge.  About  1,400  feet,  without  counting  the  space  at  the 
ends — about  1,500  feet;  300  yards. 

The  Witness.  Yes,  sir;  that  would  be  the  length  of  his  beat. 

Senator  Warner.  Yes.  Now,  what  was  the  occasion  of  sending 
the  patrol  out  on  the  niffht  of  August  13  ? 

The  WrrNESS.  It  had  been  reported  to  the  commanding  officer, 
Major  Penrose,  that  a  soldier  had  assaulted  a  woman  in  town. 

Q.  A  Mrs.  Evans  ? — A.  A  Mrs.  Evans,  I  believe,  sir. 

Q.  Yes. — A.  And  he  thought  that  friction  might  occur  between 
the  soldiers  and  the  civilians  if  the  soldiers  were  allowed  to  go 
around  town  promiscuously  that  evening. 

Q.  And  they  were  to  be  in  at  8  o'clock? — A.  At  8  o'clock  all  sol- 
diers were  to  be  in. 

Q.  Prior  to  that  time  the  check  call  was  11  o'clock,  was  it  not,  to 
see  that  they  were  all  in  ? — A.  Yes,  sir.    There  was  che^k  taken  at  11. 

Q.  Eleven  o'clock,  and  that  was  the  hour  they  were  all  expected  to 
be  in  barracks,  excepting  those  who  might  be  out  on  pass? — ^A.  On 
pass;  yes,  sir. 

Q.  From  your  familiarity  with  tfiis  round  of  this  sentry,  of  1,400 
feet  there,  would  it  have  hieen  any  trouble  for  parties  to  have  gone 
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from  the  barracks  out  into  the  town  without  being  seen  by  the  sen- 
try ? — A.  I  believe  not,  if  they  had  waited  until  he  had  got  away  irom, 
them  on  his  beat^ 

O.  .\r  to  the  ch:ii-acter  of  that  night,  it  was  a  dark  night,  was  it 
not  ? — A.  Yes,  sir ;  it  was  a  starlight  night ;  no  moon. 

Q.  Who  was  it  came  to  call  you,  Private  Comif — A.  Private 
George  Conn,  of  Company  B. 

Q,  And  he  was  nearly  upon  you  before  you  saw  him? — ^A.  Yes,  sir ; 
he  was.     I  ran  past  him,  I  believe,  in  the  dark. 

Q.  It  was  that  dark  that  night? — A.  Yes,  sir. 

Q.  A  great  many  of  these  men  came  down  without  their  ammuni- 
tion?— A.  Yes,  sir;  a  number  of  them. 

Q.  About  what  proportion  of  the  men  ? — A.  I  am  not  positive,  sir. 
I  remember  several  that  came  down  without  any.  I  should  put  it  ttt 
about  a  dozen  or  possibly  more. 

Q.  I  do  not  know  whether  I  am  correct  or  not,  but  from  looldng 
over  your  testimony  before  the  court-martial  I  gathered  that  some 
one — ^you  or  some  one — ^testified  that  most  of  the  men  were  there  with- 
out their  ammunition.  Do  not  take  it.  Lieutenant,  that  I  say  you 
said  it.  I  am  giving  you  my  remembrance  now. — A.  Yes,  sir.  I  do 
not  recollect  testif}'ing  this.  It  is  my  impression  at  the  present  mo- 
ment that  about  a  dozen,  possibly  about  a  third  or  a  fourth,  were 
without  their  ammunition.    Of  course  I  can  only  guess  at  this. 

Q.  Did  that  add  to  the  confusion  ? — A.  Yes,  sir.  When  I  reached 
the  company  those  that  had  no  ammunition  were  trying  to  borrow 
from  those  that  had. 

Q.  And  what  kind  of  ammunition  was  your  company  armed  with 
then? — A.  With  the  regular  steel -jacketed  ball  ammunition. 

Q.  Do  you  remember  any  one  of  the  soldiers  who  came  down  with- 
out his  ammunition — his  name? — A.  No,  sir;  I  couldn't  be  positive 
of  the  name  of  any  one  who  came  down  without  ammunition. 

Q.  Was  not  that  a  matter  that  would  have  attracted  your  attention, 
Lieutenant? — A.  Ordinarily,  sir,  I  believe  it  would.  But  there  w^e 
a  great  many  things  happening  at  this  time  in  the  company,  and  I 
do  not  remember  the  name  of  any  particular  man  who  was  without 
ammunition. 

Q.  What  do  you  mean,  so  that  we  will  get  a  full  statement  of  it, 
Lieutenant,  by  saying  that  there  were  a  great  many  things  happening 
at  this  time  ? — A.  I  mean  that  I  was  excited,  and  most  of  the  men  in 
the  company  were  excited,  and  I  was  pretty  busy  getting  these  men 
into  shape,  making  them  stand  up  in  line. 

Q.  You  never  had  been  in  action? — A.  No,  sir;  I  never  had. 

Q.  And  so  that  all  tended  to  the  confusion? — A.  Yes,  sir. 

Q.  What  else  do  you  refer  to  when  you  say  a  great  many  things 
were  happening? — A.  Well,  the  company  was  in  confusion,  as  I 
stated  before.  That  is  what  T  meant  by  saying  a  good  many  things 
were  happening.  Tlie  company  was  in  confusion,  and  I  had  been 
gotten  out  of  bed  in  the  middle  of  the  night  by  firing,  which  I 
believed  to  be  upon  the  post.  I  believe  most  of  the  men  m  the  com- 
pany thought  the  same  thinff,  and  I  myself  was  excited,  and  the  men 
of  the  company  were  certainly  excited  and  in  disorder. 

Q.  You  say  that  you  thought  the  post  was  being  fired  upon,  and 
a  great  many  of  the  men  in  the  company  believed  the  same  thing. 
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Did  you  talk  with  any  of  the  men  about  that? — A.  I  think  I  talked 
with  all  of  them,  sir. 
Q.  That  night  ? — A.  No,  sir ;  not  that  night 

Q.  We  were  referring  to  the  excitement  and  the  confusion  at  that 
time. — A.  Yes,  sir. 

Q.  You  did  not  talk  with  any  of  them  at  that  time?— A.  I  did  not 
ask  their  opinion  as  to  the  firing  at  that  time,  sir. 
Q.  I  might  as  well  mention  this  now,  as  you  say  you  talked  with 
I        all  of  them  afterwards.     You  heard  no  bullets  as  you  were  going 
¥       across  the  parade  groimd? — A.  No,  sir;  I  heard  no  bullets. 
\  Q.  To  freshen  your  memory,  on  page  487  of  your  testimony  given 

\  on  the  22d  day  of  February  at  San  Antonio,  Tex.,  in  the  proceedings 
of  the  court-martial  of  Major  Penrose,  I  find  this  question  and 
answer : 

Q.  Did  you  hear  any  spoken  words  as  the  men  were  falling  In? — A.  There 
was  some  conversntion  nbout  getting  ammunition.  Most  of  the  men  had  come 
down  without  their  guard  cartridges,  which  are  Icept  in  their  McKeever  cartridge 
boxes,  and  those  men  without  amnmnition  were  trying  to  borrow  from  those  that 
bad  it    This  caused  some  tails.    I  can  remember  no  other  conversation. 

I  read  that  to  you  so  as  to  refresh  your  memory. — A.  Yes,  sir. 

Q.  What  is  your  judgment  now?  Did  most  of  them  come 
down  without  their  ammunition  ? — A.  At  the  time  it  was  simply  an 
estimate,  and  I  can  do  no  more  than  estimate  now.  I  believe  possibly 
&s  many  as  half  of  them,  on  thinking  it  over  now,  were  without 
ammunition  that  night. 

Q.  This  testimony  that  I  have  read  to  you — this  statement  that  I 
have  read  to  you — ^that  was  the  statement,  as  you  remember,  which 
you  made  before  the  court-martial? — A.  Yes,  sir;  I  believe  that  to  be 
correct,  sir. 

Q.  At  the  request  of  Senator  Bulkeley,  I  will  ask  you  how  many 
men  should  have  been  in  the  ranks  when  the  roll  was  called? — A. 
There  should  hav^  been  in  the  neighborhood  of  41  or  42  men,  I  be- 
lieve. 

Q.  Did  you  count  them? — A.  No,  sir;  I  listened  to  the  roll  call. 

Q.  That  is  not  what  I  am  asking  you.  But  you  did  not  count 
them? — A.  No,  sir. 

Q.  Did  you  have  another  roll  call  that  night? — A.  I  had  another 
roll  call ;  yes,  sir. 

Q.  Where  was  that? — A.  That  was  held  before  the  company  was 
dismissed. 

Q.  What  was  the  purpose  of  that  roll  call? — A.  I  was  ordered,  be- 
fore dismissing  my  company,  to  verify  the  company  and  the  rifles, 
and  therefore  I  had  the  roll  called  before  they  were  dismissed. 

Q.  That  was  unusual,  was  it  not? — A.  Well,  sir,  I  think  the  whole 
proceeding  that  night  was  unusual. 

Q.  I  simply  asked  you  whether  that  roll  call  was  unusual  ? — A.  As 
a  part  of  the  occurrences  that  night;  yes,  sir;  it  was. 

Q.  Now,  you  say  you  thought  that  the  barracks  was  being  fired 
upon? — A.  Yes,  sir;  I  did. 

Q.  You  learned  that  night,  did  you  not,  that  Mayor  Combe  had 
come  to  the  fort  and  reported  to  Major  Penrose  as  to  what  he  thought 
of  the  occurrence? — A.  Yes,  sir;  I  heard  him  report. 

Q.  What  was  his  report? — ^A.  I  can  not  repeat  his  conversation 
word  for  word,  but  the  impression  that  he  made  on  me  was  that  he 
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believed  and  accused  soldiers — members  of  the  Twenty-fifth  Infan- 
try— of  having  fired  on  the  town  of  Brownsville  and  done  some  dam- 
age down  there,  and  killed  a  man  and  wounded  another  and  killed  a 
horse.     I  think  that  was  what  he  reported,  sir. 

Q.  When  was  that,  with  reference  to  the  time — it  is  in  evidence, 
and  I  will  not  go  into  that — that  Captain  Lyon's  company  was  sent 
out  into  the  town  ? — A.  That  was  upon  the  return  of  Captain  Lyon's 
company.    Mayor  Combe  acconipanied  Captain  Lyon  back. 

Q.  That  is  what  I  thought.  It  was  at  that  time  that  he  made  tha 
report? — A.  Yes,  sir. 

Q.  Was  Captain  Lyon  also  present? — A.  He  was  also  present,  I  be- 
lieve, sir. 

Q.  That  was  before  you  had  this  second  roll  call? — A.  Yes,  sir;  it 
was. 

Q.  Did  you  have  an  inspection  of  the  ammunition  when  you  made 
that  second  roll  call  ? — A.  No,  sir ;  I  did  not. 

Q.  Did  you  have  an  inspection  of  the  ammunition  at  all  that 
night? — A.  No,  sir;  I  did  not. 

Q.  And  those  men  who  came  down  without  ammunition,  did  you 
send  them  back  fbr  their  ammunition? — A.  A  great  many  of  them 
were  sent  back  to  get  their  ammunition,  and  others  were  supplied 
from  the  case  which  was  brought  out  and  opened.  I  did  not  wish  to 
break  up  the  company  formation  and  waste  time,  and  I  thought  I 
could  save  time  by  opening  a  fresh  case  and  issuing  the  ammunition 
on  the  ground. 

Q.  Instead  of  sending  them  upstairs? — A.  Yes,  sir;  instead  of 
sending  them  groping  in  the  dark  in  their  quarters  for  their  boxes. 

Q.  Keturning  to  your  statement  about  the  barracks  being  fired 
upon,  the  next  morning  you  made  an  examination,  did  you  not,  of 
the  barracks  ? — A.  Yes,  sir ;  I  did. 

Q.  For  what  purpose? — A.  To  see  if  they  bore  any  bullet  marks. 

Q.  Did  you  find  any? — A.  No,  sir;  I  found  none. 

Q.  Who  aided  you  in  making  that  examination  ? — A.  I  believe  my 
first  sergeant  accompanied  me  and  the  noncommissioned  officer  in 
charge  of  quarters. 

Q.  That  is  Mingo  Sanders  ? — A.  The  first  sergeant. 

Q.  He  accompanied  you  ? — A.  Yes,  sir. 

Q.  And  the  officer  in  charge  of  quarters? — A.  The  noncommis- 
sioned officer  in  charge  of  quarters ;  I  am  not  positive,  but  I  believe 
that  he  went  with  me. 

Q.  But  Mingo  Sanders  went  with  you  ? — A.  I  believe  so ;  yes,  sir. 

Q.  What  examination  did  you  make.  Lieutenant? — A.  I  examined 
the  walls — the  outer  walls  of  the  barracks  and  the  walls  in  the  squad 
room,  upstairs. 

Q.  That  is,  you  examined  the  exterior  of  the  barracks? — A.  Yes, 
sir. 

Q.  That  is  towards  the  town? — A.  Yes,  sir;  and  the  interior  of  the 
upper  squad  room. 

Q.  And    the   interior;    yes.     What   other   examination    did    you 
make? — A.  That  was  the  only  examination  that  I  made,  to  s(*e  if  the 
barracks  had  receiv-ed  any  marks  from  bullets. 

Q.  Did  you  still  remain  of  the  opinion  that  the  barracks  had  been 
fired  upon? — A.  I  decided  that  the  barracks  had  not  been  hit,  sir. 

Q.  Do  you  mean  to  have  the  committee  understand  by  that  that 
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they  fired  upon  the  barracks  and  did  not  hit  them;  any  of  them? — A. 
Why,  I  decided  then  that  if  they  had  fired  that  they  had  fired  over 
the  barracks. 

Q.  And  do  you  desire  the  committee  to  understand  that  it  was  your 
conclusion  after  that  examination  that  the  citizens,  or  some  persons 
other  than  the  soldiers,  had  come  there  and  fired— discharged  their 
pieces  and  fired — over  the  barracks? — A.  No,  sir;  at  that  time  I 
came  to  the  conclusion  that  the  soldiers  had  done  the  shooting,  and  not 
the  civilians. 

Q.  Yes.  Whv  did  you  not  answer  that  before.  Lieutenant? — A. 
Because  I  do  not  think  that  was  the  cniestion  asked,  sir. 

Q.  Oh,  yes.  Well,  possibly  not.  1  do  not  mean  to  infer  that  you 
were  dodging  the  question  at  all.  Lieutenant.  I  ought  not  to  have 
asked  that. — A.  Yes,  sir. 

Q.  Mingo  Sanders  went  with  you  that  morning? — A.  T  believe 
he  went  with  me. 

Q.  What,  if  anything,  did  he  tell  you  about  the  occurrence  of  the 
night  before? — A.  I  don't  recollect  at  that  time  that  he  told  me  any- 
thmg  about  the  occurrence  that  happened  the  night  before. 

Q.  Did  he  at  any  time? — A.  I  instructed  him  to  endeavor  by  all 
means  in  his  power  to  find  out  if  the  soldiers  had  done  the  shooting, 
and,  if  so.  which  ones  had  done  it,  and  I  consulted  with  him  from 
time  to  time  (m  the  subject,  and  he  always  told  me  that  he  had  made 
no  progress,  had  not  found  i)ut  anything  about  it  whatever. 

Q.  He  being  your  first  sergeant  of  course  he  was  the  man  in  the 
company  that  you  would  go  to? — A.  Yes,  sir;  he  was. 

Q.  And  being  an  old  soldier,  having  a  great  many  years  of  serv- 
ice  A.  I  relied  on  him  a  great  deal. 

Q.  What  information,  if  any,  did  he  ever  impart  to  you  with 
reference  to  the  shooting  that  night? — A.  He  has  never  given  me  any 
information  with  regard  to  the  shooting.  Whenever  1  have  ques- 
tioned him  on  the  subject  I  have  been  cx)nvinced  that  he  has  found  out 
and  knew  nothing  whatever  about  it. 

Q.  In  the  talk  with  Mingo  Sandei's  and  other  members  of  your 
company  did  you,  as  far  as  you  were  concerned,  in  any  way  rastrain 
them  from  giving  you  information? — A.  No,  sir;  I  encouraged  them 
in  all  the  ways  that  I  could.  All  conversations  that  I  had  with  mem- 
bers of  the  company  on  the  subject  were  alone,  in  the  orderly  room, 
with  the  doors  shut,  and  I  used  everv  method  I  could  think  of  to 
find  out  what  each  man  knew  and  make  him  try  to  find  out  some- 
thing. 

Q.  Then  you  encouraged  rather  than  discouraged  the  making  of 
statements? — A.  Yes,  sir. 

Q.  Were  you  present  when  any  of  the  other  officers  made  an  in- 
vestigation?— A.  No,  sir;  I  believe  not. 

Q.  Now,  in  these  talks  with  Mingo  Sanders,  is  it  or  not  true  that 
he  told  you  he  did  not  know  anything  about  the  shooting — who  was 
doing  it? — A.  Yes;  he  did. 

Q.  Did  he  tell  you  anything  about  what  he  heard  on  the  night  of 
the  shooting,  if  anything? — A.  I  do  not  recollect  his  ever  telling  me 
anything  about  what  he  heard  on  this  night  there. 

Q.  And  you  had  frequent  conversations  with  him  daily,  I  suppose, 
about  the  matter? — ^A.  I  had  frequent  conversations  with  him,  sir; 
^/  ^/s/  almost  daily. 
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Q.  When  your  men  were  deployed  as  skirmishers  in  the  rear  of  the 
barracks — as  I  understand,  you  moved  them  around  there  nearly 
immediately  after  the  completion  of  the  roll  call? — A.  Yes;    I  did. 

Q.  And  you  stationed  them,  I  assume,  right  up  to  the  wall? — A. 
Ri^ht  up  against  the  wall. 

Q.  And  they  would  be  stationed,  then,  there  between  the  wall  and 
the  company  sink  of  the  building,  between  the  wall  and  the  oil  house 
of  the  building,  and  between  the  wall  and  the  wood  shed  of  the  bar- 
racks ? — A.  They  would  be  stationed  between  the  wall  and  the  sink. 
I  think  there  were  two  men  stationed  behind  there,  but  there  were 
no  men  in  the  rear  of  any  other  building — that  is,  between  the  wall 
and  any  other  building. 

Q.  Why  was  that  ? — A.  It  was  my  recollection — I  have  not  looked 
at  the  map — that  the  oil  house,  for  instance,  was  right  up  against  the 
wall.  It  does  not  appear  there  on  the  map,  but  it  was  a  very  small 
building. 

Q.  Well,  it  is  my  misfortune  in  speaking  of  the  rear  of  the  build- 
ing. I  speak  of  the  rear  of  the  building  as  that  part  fronting  the 
town,  and  that  you  call  the  front  of  the  building,  I  suppose. — A. 
Yes.  What  I  mean  is  there  was  a  space  between  the  wall  and  the 
company  sink. 

Q.  Was  there  not  a  space  between  the  wood  shed  and  the  wall? — 
A.  I  don't  recollect  any  such  space,  sir.  I  believe  the  wood  shed  was 
right  up  against  the  wall,  although  I  am  not  sure.  I  recollect  that 
there  were  no  men  between  any  other  building  and  the  wall  besides 
those  that  were  between  the  wall  and  the  sink.  These  are  very  small 
buildings. 

Q.  When  you  speak  of  very  small  buildings,  what  size  was  the 
wood  shed  ? — A.  I  don't  recollect  exactly ;  I  suppose  probably  12  feet 
front;  just  a  shed  up  against  the  wall,  as  I  recollect  it,  sir. 

Q.  Right  up  against  the  wall  ? — A.  Yes,  sir. 

Q.  Then  you  did  not  put  any  men  there  in  rear  or  front  of  the 
wood  shed  at  all  ? — A.  No,  sir. 

Q.  Nor  in  rear  or  front  of  the  oil  house? — A.  No,  sir. 

Q.  And  your  men  were  deployed,  as  I  understand,  about  2  yards — 
6  feet — apart? — A.  I  believe  thjey  were,  sir;  that  was  the  average 
distance.     It  varied  slightly. 

Q.  And  if  you  had  40  men  in  line,  it  would  be  five  times — the  line 
would  extend  five  times  39  spaces,  would  it  not? — A.  It  would,  if  I 
had  40  men  in  line,  but  out  of  that  40  would  have  to  come  several 
noncommissioned  officers. 

Q.  Well  ? — A.  And  the  men  were  stationed,  some  of  them,  in  pairs 
of  twos  and  threes  and  the  interval  varied.  My  line  extended  from 
the  gate  to  somewhere  in  rear  of  the  west  end  of  C  Company's  bar- 
raclcs. 

Q.  Well,  I  shan't  be  very  particular  about  that,  but  whatever  dis- 
tance they  extended,  if  there  were  30  men  in  line,  it  would  be  five 
times  thirty,  or  about  150  feet? — A.  Yes,  sir. 

Q.  Extending  up  in  the  rear  of  barracks  B,  covering  the  interval 
between  barracKs  B  and  C  and  about  midway,  I  think  you  stated 
yesterday,  of  barracks  B  ? — A.  Yes ;  not  quite  midway  in  rear. 

Q.  That  was  the  space? — A.  Yes,  sir. 

Q.  Now,  you  were  asked  something  about  the  guns  being  cleaned. 
It  could  have  been  done,  could  it  not? — ^A.  Why,  it  could  have.    I. 
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think  I  stated  that  you  could  use  the  cleaning  implements  that  were 
in  the  butt  of  the  rifle.  I  believe  this  could  have  been  done  without 
my  seeing  it. 

Q.  And  they  have  also  a  piece  of  rag  in  the  butt  of  the  rifle,  haven't 
they,  with  the  thong  and  the  brush,  and  a  small  bottle  of  oil? — A.  I 
do  not  believe  they  have  a  rag  there,  sir. 

Q.  Do  you  know  ? — A.  I  am  pretty  sure  they  have  not,  sir. 

Q.  But  there  is  a  bottle  of  oil  ? — A.  There  is  oil  there. 

Q.  And  there  would  be  space  there  for  a  rag  if  they  wished  to 
carry  it? — A.  It  would  be  possible  to  put  a  small  rag  in. 

Q.  The  length  of  time  that  it  woula  take  to  clean  a  gun — while  in 
this  connection — that  is,  the  bore  of  the  gim — would  be  how  long? — 
A.  I  should  think  about  ten  minutes. 

Q.  Did  you  say  yesterday  from  five  to  ten  minutes,  or  am  I  mis- 
taken about  that? — A.  I  do  not  believe  I  have  ever  estimated  that 
under  ten  minutes. 

By  Senator  Frazier  : 

Q.  While  Mr.  Warner  is  looking  at  his  notes,  how  much  experience 
have  you  had  in  cleaning  these  new  Springfield  rifles?  Have  you 
ever  cleaned  one  ? — A.  Yes ;  I  have  cleaned  one. 

Q.  Where,  and  how  often? — A.  I  have  cleaned  them  while  sta- 
tioned at  Fort  Niobrara.  I  had  a  rifle,  and  though  the  man  who 
did  my  work  generally  cleaned  it,  I  have  cleaned  it  a  number  of 
times,  probably  half  a  dozen — that  is,  wiped  out  the  bore  when  it  was 
getting  too  foul. 

Q.  That  was  when  you  were  on  the  range,  was  it? — A.  After  my 
return  to  my  quarters,  sir.  I  also  cleaned  this  rifle  myself  when  I 
first  received  it— that  is,  to  get  the  oil  off  it. 

By  Senator  Warner  : 

Q.  In  the  inspection  that  you  made  of  the  men  on  the  14th  of 
August,  just  state  to  the  committee  what  you  did  with  regard  to  it. — 
A.  Just  what  I  did  with  each  gun,  sir,  when  I  made  my  inspection  f 

Q.  Yes. 

Senator  Bulkeley.  Could  he  not  illustrate  it  with  the  gun  there? 
You  have  a  Springfield  rifle  there. 

Senator  Warner.  Certainly,  take  the  gun  if  you  will  and  illus- 
trate it. 

A.  Yes  [taking  the  gun].  Why,  the  soldiers  at  the  command  of 
inspection  arms,  open  their  rifles  and  are  standing  in  some  such 
position  as  this. 

Q.  Opening  the  rifle — that  is,  you  mean  pulling  the  bolt  back? — 
A.  Yes ;  pull  down  the  bolt,  and  the  inspector  comes  along  and  with 
his  right  hand  takes  the  rifle  in  that  way  and  looks  in  it  and  down 
there,  examines  the  bolt,  the  head  of  the  bolt,  and  so  forth — ^you  un- 
derstand, that  is  what  I  did  that  morning? 

Q.  Yes;  I  am  speaking  of  what  you  did  that  morning. — A.  And 
that  opens  the  bolt  and  turns  it  so  that  the  light  would  shine  in,  and 
looked  in  the  nuizzle.  If  the  rifle  appeared  to  me  to  be  perfectly 
clean,  and  I  was  absolutely  certain  it  had  not  been  fired,  I  handed  it 
back  to  the  man,  who  closed  the  bolt  and  brought  it  to  order. 

Q.  That  was  all  you  did  ? — A.  Yes ;  that  was  all  that  I  did. 
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Q.  And  how  long  did  it  take  you  to  inspect  the  company  that 
morning? — A.  I  suppose  it  took  in  the  neighborhood  oi  half  an 
hour,  sir. 

Q.  Do  you  think  it  took  you  more  than  fifteen  minutes? — A.  I  be- 
lieve it  did,  sir.  I  did  not  look  at  ray  watch  at  any  time  during  this 
proceeding,  but  I  examined  every  man  in  the  company  pretty  care- 
fully, and  I  believe  it  took  me  over  fifteen  minutes. 

By  Senator  Frazier  : 

Q.  Do  you  recollect  how  many  men  were  in  line  that  morning 
when  you  made  the  inspection,  whose  guns  you  did  inspect? — ^A.  I 
believe,  sir,  that  there  were  about  42  or  43. 

By  Senator  Warner: 

Q.  I  find  on  page  513  of  the  court-martial  proceedings  of  Major 
Penrose  this  question  and  answer : 

Q.  About  how  much  time  did  you  occupy  In  this  inspection  of  your  pieces? — 
A.  I  thinlc  I  toolc  about  fifteen  minutes. 

A.  I  think  now  that  that  is  too  small  an  estimate.  I  believe  it  was 
more  than  fifteen  minutes. 

Q.  That  testimony  was  given  only  a  comparatively  few  days  since, 
was  it  not?  It  seems  tooe  under  date  of  February  23. — A.  I  do 
not  understand  that  question. 

Q.  That  was  given,  I  think,  if  I  am  not  mistaken,  on  the  23d  day 
of  February  ? — A.  Yes ;  I  suppose  that  is  correct. 

Q.  You  now  double  the  time,  and  instead  of  fifteen  you  make  it 
thirty  minutes. — A.  In  neither  time  am  I  sure.  I  had  no  watch. 
It  is  just  an  estimate.  At  the  time  I  testified  before  the  court-martial 
it  seemed  to  me  that  it  had  been  about  fifteen  minutes.  Now  I 
believe  it  was  more  than  that. 

Q.  What  induces  you  to  revise  that  estimate? — ^A.  Well,  it  seems 
to  me  that  fifteen  minutes  is  too  small  an  estimate.  I  inspected  each 
gun  carefully. 

Q.  How  many  guns  did  you  see? — A.  I  am  not  sure  of  the  exact 
number.    I  believe  42  or  43,  somewhere  in  that  neighborhood. 

Q.  In  inspecting  those  gims  you  took  no  piece  of  white  paper 
and  put  it  down  at  the  breech  of  the  gun  and  looked  through,  to 
aid  you? — A.  No;  I  could  get  pretty  good  sunlight.  If  you  can 
get  a  ray  of  sunlight  to  fall  on  the  breech  of  a  gun,  you  can  get  a 
reflection  through  the  muzzle. 

Q.  I  say  you  did  not  do  that? — A.  No;   I  did  not. 

Q.  Nor  did  you  put  any  rag  through  the  gun  ? — A.  No ;   no  rag. 

Q.  You  made  no  other  test  than  that  you  have  stated? — A.  No 
other  test. 

Q.  Now,  you  put  aside  on  that  inspection  seven  guns,  you  say? — 
A.  Yes,  sir. 

Q.  What  was  the  appearance  of  those  guns? — A.  These  gims  were 
not  as  clean  as  they  should  be,  and  before  making  a  positive  statement 
that  no  guns  had  been  fired  I  wished  to  conduct  a  more  thorough 
test  with  those  seven. 

Q.  Do  you  know  the  men? — A.  I  could  not  be  sure  of  the  names 
of  all  of  them.    I  think  that  I  recollect  two  or  three  of  them. 

Q.  Ai\Tio  were  they? — A.  One  of  them,  I  believe,  was  Private  Leroy 
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Horn,  of  Company  B ;  another  one  was  Private  William  iVnderson, 
of  Company  B;  another  one  was  Private  George  W.  Mitchell,  of 
Company  B.    I  can  not  recollect  the  others. 

Q.  But  there  were  seven  of  them  in  all  as  near  as  you  can  remem- 
ber?— A.  I  believe  there  were  seven. 

Q.  When  was  this  surplus  ammunition  turned  in? — A.  It  is  my 
recollection  that  it  was  turned  in  the  next  day — that  is,  on  the  14th. 
I  do  not  exactly  remember  at  what  time. 

Q.  It  was  not  turned  in  that  night  ? — A.  No ;  it  was  not. 

Q.  Were  you  present  when  it  was  turned  in  ? — A.  Yes ;  I  was. 

Q.  So  you  know  it  was  not  turned  in  that  night? — A.  Yes;  I 
know  it  was  not  turned  in  that  night.    I  am  almost  certain  of  it. 

Q.  Now,  on  the  range,  on  target  practice,  as  I  understand  you,  the 
soldier  is  supposed  to  turn  in  the  surplus  ammunition? — A.  Yes; 
he  is. 

Q.  But  you  do  not  mean  to  say  that  all  of  the  surplus  ammunition 
is  turned  m  by  the  soldier  on  the  range,  do  you  ? — A.  I  believe  it 
generally  is,  sir.    I  do  not  know  of  any  cases  where  it  has  not  been. 

Q.  Don't  you  know,  as  a  fact  or  from  information,  that  soldiers 
do  have  extra  cartridges  from  your  information — from  your  knowl- 
<*dge  as  an  officer? — A.  A^Tiy.  I  have  heard  of  soldiers  that  had; 
yes,  sir. 

Q.  How  acquired? — A.  Why,  it  seems  to  me  that  in  some  of  the 
testimony  that  has  come  out  before  this  committee 

Q.  I  do  not  care  about  the  testimony  in  this  commission,  but  I  am 
taking  your  information. — A.  That  is  what  I  have  heard  it  from: 
that  is  where  I  get  the  information. 

.  Q.  You  stated  in  your  own  testimony  that  he  might  pick  up  a 
cartridge  or  two  on  the  range,  haven't  you? — A.  I  don't  remember 
stating  that,  sir;  but  it  might  be  possible  for  him  to  pick  up  one  or 
two. 

Q.  How  were  those  cartridges  issued  to  the  men  on  the  range? — 
A.  There  was  a  box  of  ammunition  taken  out  and  placed  at  the 
firing  point,  and  there  are  a  certain  number  of  rounds,  five  or  ten,  re- 
quired to  be  fired  by  the  soldier  when  he  comes  to  the  firing  point. 
The  names  of  two  men  are  called,  and  these  two  men  take  their  posi- 
tions at  the  firing  point  and  from  this  box  of  ammunition  take  one 
clip  or  two  clips  and  use  them  there.  TMien  they  complete  their 
string  of  shots  they  return  to  the  tent  or  point  in  rear  oi  the  firing 
line  where  the  men  that  are  not  firing  are  resting  or  remaining. 

Q.  Well,  is  that  all  ? — A.  The  question  was  how  this  ammunition 
was  issued  to  them,  sir? 

Q.  Yes. — ^A.  As  they  reach  the  firing  point  they  take  a  clip  or  two 
clips  out  of  the  box,  and  that  is  all  that  is  issued  to  them. 

Senator  Bulkeley.  Does  anyone  have  charge  of  that  box? 

A.  Yes;  there  is  always  an  officer  at  the  firing  point. 

Senator  Warner.  What  do  you  mean  by  an  officer  at  the  firing 
point  ? 

A.  There  is  always  a  commissioned  officer  at  this  point — that  is, 
where  the  men  are  firing — generally,  just  in  rear  of  them,  to  see  that 
they  fire  in  accordance  with  the  rules  and  regulations  laid  down  in 
the  firing  regulations. 

Q.  And  is  the  commissioned  officer  in  charge  of  the  ammunition? — 
A.  Yes;  I  think  he  is  in  charge  of  everything  out  there.  * 
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By  Senator  Lodge  : 

Q.  Does  he  serve  it  out  to  the  men  and  make  a  memorandum  of 
it?— A.  No;  he  does  not,  but  he  sees  them  take  it  out. 

Q.  He  sees  them  take  it  out,  but  does  he  serve  it  out  to  them 
himself? — A.  No,  sir. 

Q.  Does  he  receive  the  exploded  shells  or  the  excess  when  they  are 
brought  back? — A.  No;  those  are  picked  up  by  a  man  detailed  to 
do  that  work,  and  the  decapped  or  exploded  primer  is  taken  out  and 
placed  in  a  bucket  of  water. 

Q.  Is  that  the  artificer  who  does  that  ? — A.  No ;  it  is  some  private 
detailed  for  that  duty. 

Q.  You  do  not  have  an  articifer  in  your  company? — A.  Yes; 
they  do. 

Q.  But  he  did  not  perform  that  duty? — A.  No;  that  was  not  his 
duty. 

By  Senator  Bulkeley  : 

Q.  Was  there  any  noncommissioned  officer  in  charge  of  the  ammu- 
nition at  the  firing  point  where  it  is  distributed? — A.  There  was 
always  a  noncommissioned  oflScer  present  to  march  out  the  firing 
squad  and  march  them  back,  but  he  did  not  deal  out  the  ammunition. 

By  Senator  Lodge  : 

Q.  Whoever  dealt  out  the  ammunition,  did  he  keep  a  memorandum 
of  the  number  of  cartridges  given  to  each  man? — A.  No;  but  he 
could  see — understand,  I  stated  that  no  one  dealt  out  ammunition. 
The  men  took  it. 

Q.  They  helped  themselves? — A.  They  took  their  two  clips  out 
of  the  bandolier  and  did  their  firing. 

Q.  Then  didn't  they  return  the  exploded  shells? — A.  Yes;  they 
are  picked  up  by  the  man,  I  stated,  who  was  detailed  for  that  work. 

Q.  Then  the  men  do  not  return  the  exploded  shells  themselves — 
each  man  does  not? — A.  They  frequentlv  do,  to  save  time  and  keep 
this  man  who  picks  them  up  from  crawling  around  the  firing  point 

Q.  What  I  want  to  get  at  is  this :  Is  there  some  responsible  officer 
who  gives  out  the  cartridges  and  makes  a  memorandum  of  them, 
and  then  when  the  exploded  shells  are  returned  credits  those  to  the 
men  returning  them,  so  that  it  shall  be  known  exactly  how  many 
shells  each  man  has  fired,  and  that  every  cartridge  is  accounted  for? — 
A.  No;  no  one  issues  this  ammunition  or  checks  it  up. 

By  Senator  Warner: 

Q.  The  fact  is,  each  man  goes  out  and  takes  his  anmiunition  out 
of  the  box? — A.  Yes;  his  ammunition  out  of  the  box. 

Q.  lie  is  suppos(»d  to  take  one  or  two  or  three  clips,  whatever  it 
is? — A.  Yes,  sir. 

Q.  lie  can  take  more  if  he  wants  to,  but  it  is  simply  a  question  of 
whether  he  will  be  detected  or  not  ? — A.  Simply  a  question  of  whether 
he  would  be  detected. 

Q.  That  is  all  there  is  of  that? — A.  Yes,  that  is  all. 

Q.  That  is  the  practice  in  the  Twenty-fifth  Infantry? — A.  Yes; 
I  think  that  is  the  practice  throughout  tne  Army. 
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By  Senator  Bulkeley  : 

Q.  But  there  was  a  commissioned  officer  supervising  their  firing 
at  the  firing  point,  where  this  ammunition  is  issued? — A.  Yes;  he 
generally  sits  in  a  chair,  with  this  box  of  amnmnition  at  his  feet. 

Q.  So  that  if  they  took  more  than  was  allotted  to  them,  or  their 
proper  amount,  he  would  be  likely  to  see  it,  would  he  not? — A.  Yes; 
it  would  be  his  lousiness  to  see  it,  and  probably  he  would. 

By  Senator  Lodge  : 

Q.  But  he  would  know  just  how  many  they  brought  back  of  ex- 
ploded shells  ? — A.  AMiv,  they  do  not  get  3  feet  away  from  him,  sir, 
and  he  can  see  them  all  the  time. 

Q.  I  do  not  mean  to  press  you  unduly,  but  what  I  want  to  get  at 
is  this  very  simple  fact:  Is  there  an  accurate  account  kept  of  the  car- 
tridges issued  and  the  number  fired  ? — A.  Yes ;  I  think  there  is. 

Q.  Well,  these  cartridges  are  issued  to  a  soldier,  and  he  has  to  ac- 
count for  those  cartridges  by  returning  the  exploded  shells? — A. 
No,  sir. 

Q.  He  does  not  ? — A.  He  does  not. 

Q.  There  is  no  officer  who  issues  them  and  counts  the  exploded 
shells  to  see  if  they  correspond  to  the  number  issued? — A.  The  num- 
ber of  shots  that  he  fires  are  very  carefully  kept  count  of. 

Senator  Scott.  So  many  shots  at  a  certain  range? 

A.  Yes,  sir. 

Senator  Lodoe.  It  is  quite  possible  that  a  cartridge  may  misfire 
or  be  lost? 

A.  If  the  cartridge  misses  fire,  he  gets  a  new  one  out  of  the  box. 
There  is  a  man  sitting  there  watching  every  shot  this  soldier  is  firing, 
and  he  is  watched  by  a  dozen  people  when  he  shoots. 

Q.  Do  you  mean  to  say  that  a  cartridge  never  fails  to  explode! — 
A.  It  sometimes  fails  to  explode. 

Q.  And  that  none  are  ever  lost  ? — A.  Some  are  lost,  probably. 

By  Senator  Foraker  : 

Q.  Wliat  is  done  with  the  cartridge  that  fails  to  explode? — A. 
It  is  generally  tried  a  second  time,  either  in  that  man's  gun  or  passed 
on  to  somebody  else. 

Q.  I  mean  is  it  returned  or  not? — A.  It  is  returned  to  the  box. 

Q.  And  he  must  return  that  before  he  gets  another  one  in  place  of 
it,  must  he  not  ? — A.  Yes,  sir. 

By  Senator  Frazier  : 

Q.  You  are  speaking  of  one  character  of  target  practice,  and  there 
is  another  known  as  skirmish  practice? — A.  Yes,  sir. 

Q.  Which  is  entirely  dift'erent  from  this  about  which  you  have  just 
been  speaking? — A.  Ws;  there  is  quite  a  little  difference. 

Q.  In  that  the  men,  as  1  recall  it— and  you  can  correct  me  if  I  am 
mistaken — go  and  get  a  certain  number  of  cartridges,  and  then  the 
men  are  stretched  along  a  line,  covering  quite  a  considerable  distance 
and  widely  separated? — A.  Yes,  sir. 

Q.  And  move  in  order  and  fire  at  certain  specified  intervals? — 
A.  Yes.  sir. 

Q.  They  are  not,  then,  in  the  presence  of  this  man  who  sits  with 
the  shells"  at  his  feet  and  numbers  the  firing,  at  all.  Is  that  cor- 
rect?— A.  That  is  correct. 
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Q.  They  shoot  as  the  general  command  is  given  to  shoot? — A.  Yes, 
sir. 

Senator  Scott.  Do  they  shoot  with  regulation  cartridges  on  skir- 
mish? 

A.  Yes;  regulation  steel  cartridges. 

Senator  Frazier.  In  that  kind  of  skirmish  practice  on  a  range  no 
one  is  watching  each  particular  man  to  see  whether  he  fires  au  his 
cartridges  or  whether  he  returns  all  his  cartridges? 

A.  I  think  a  more  accurate  check  is  kept  in  that  case  than  any  of 
them,  because  for  failing  to  fire  the  prescribed  number  of  shots  at 
each  halt  so  many  points  are  deducted  from  this  man's  score,  and 
behind  each  man  or  each  two  or  three  men  there  is  always  a  noncom- 
missioned officer,  or  in  important  competitions  and  for  record  a  com- 
missioned officer,  who  walks  in  rear  and  keeps  count  of  the  number 
of  shots  fired,  notices  in  each  case  the  misfire,  or  in  case  where  a  man 
fires  moi*e  or  less  than  the  prescribed  number  of  shots. 

Q.  Suppose  he  should  be  given  a  number  of  cartridges  to  fire,  say 
10  or  20  rounds,  and  some  of  his  cartridges  should  miss 'fire,  would 
he  be  allowed  to  take  out  a  surplus  so  that  he  might  provide  for  that 
contingency? — A.  No;  he  would  not.  In  case  of  a  misfire  the  regu- 
lations state  that  he  must  call  immediately  for  a  new  cartridge,  and  if 
the  officer  who  is  present  thinks  that  this  is  a  defective  cartridge,  and 
misses  fire  through  no  fault  of  the  soldier,  he  hands  him  a  new  car- 
tridge and  takes  the  old  one  himself. 

Q.  No  count  is  kept  of  that — no  record  of  the  cartridges  that  are 
misfired  or  returned? — A.  Yes;  I  think  so.  The  soldier  is  issued  20 
at  the  start  and  must  fire  all  of  those  20  or  be  demerited,  and  they  are 
counted  at  the  other  end  to  see  if  he  has  any  that  he  has  failed  to  fire. 

Q.  AVTiat  do  you  mean  by  counted  at  the  other  end? — A.  I  mean 
after  completing  his  skirmish  run.  They  approach  the  targets  from 
600  yards  to  200  yards,  making  six  halts  in  that  distance.  At  the 
last  halt  they  fire  five  shots  and  then  attention  is  sounded  by  the 
trumpeter  and  the  men  are  brought  to  report  arms,  and  made  to 
open  the  chamber  of  their  rifles  and  the  officer  who  has  gone  down  in 
rear  of  each  squad  of  men  comes  along  and  inspects  the  rifles  of 
his  squad,  and  inspects  their  belts  and  pockets  to  see  if  they  have 
secreted  any  round  that  they  have  failed  to  fire,  for  which  they  would 
be  demerited. 

Q.  He  searches  each  man? — A.  Yes,  sir. 

By  Senator  Scott: 

Q.  At  these  different  points  as  they  approach  the  target,  they  fire 
so  many  shots  from  so  many  yards,  do  thev  not? — A.  Yes,  sir. 

Q.  As  they  approach  the  target? — A.  Yes,  sir. 

Q.  They  stop  and  fire  so  many  rounds  at  600  and  so  many  at  300, 
we  will  say? — A.  Yes,  sir. 

By  Senator  Lodge  : 

Q.  We  have  had  testimony  on  this  point  from  officers  of  the 
Twenty-sixth  Regiment.  It  does  not  appear  that  they  have  any  such 
exactness  of  examination  that  you  speak  of.  I  want  to  ask  why 
is  that? — A.  I  suggest,  sir,  that  you  consult  the  firing  regulations  on 
the  subject. 

Q.  That  is  very  kind,  but  I  am  asking  you  a  question.  Why  do 
you  suppose  there  is  a  distinction  made  oetween  the  two  regiments 
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in  their  practice? — A.  I  know  nothing  of  the  practice  of  the  Twenty- 
sixth  Iniantry,  sir.  I  have  testified  as  to  the  practice  of  the  Twenty- 
fifth,  the  only  one  wliose  practice  I  know  anything  about. 

Q.  But  I  know  something  about  the  practice  oi  the  Twenty-sixth, 
because  it  has  been  testified  to.  It  is  testified  to  as  quite  different 
from  what  you  have  testified  to  as  to  the  Twenty-fifth,  as  not  nearly 
so  exact  and  careful  and  accurate  about  the  return  of  the  cartridges, 
and  I  ask  you  why  you  suppose  such  a  distinction  is  made? — A.  I  do 
not  know,  sir;  unless  the  Twenty-fifth  Infantry  is  a  more  efficient 
regiment  than  the  Twenty-sixth. 

Q.  The  Twenty-sixth  has  a  good  reputation? — A.  So  far  as  I 
know,  sir;  it  has. 

By  Senator  Foraker  : 

Q.  At  any  rate  you  know  that  you  conformed  to  the  rules  and 
regulations  prescribed  for  target  firing? — A.  Yes,  sir. 

Q.  And  that  those  rules  and  regulations  are  rigidly  enforced  in 
your  regiment? — A.  Yes;  they  are. 

(At  1  o'clock  p.  m.  the  committee  took  a  recess  until  2  o'clock  p.  m.) 

AFTERNOON  SESSION. 

The  recess  having  expired,  the  committee  (at  2  o'clock  p.  m.) 
resumed  its  session. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Hemenway,  Bulkeley,  Warner,  Pettus,  Foster,  Frazier. 

TESTIMONT  OF  SECOND  LIEUT.  QEOBaE  W.  LAWRASON,  U.  S. 

ABJIY— Continued. 

By  Senator  Warner  : 

Q.  Do  companies  accumulate  surplus  anmiunition? — A.  They  do 
not  now,  sir.  The  regulation  came  out  some  time  last  spring,  I 
believe  which  required  all  surphis  anmiunition  to  be  taken  up— that 
is,  accounted  for  on  the  ordnance  returns.  Prior  to  this  it  was 
possible  for  companies  to  accumulate  surplus  ammunition.  They 
were  given  a  certain  allowance  per  man  for  the  target  season,  and 
besides  this  a  certain  allowance  for  turning  in  empty  shells.  For 
so  many  empty  shells  turned  in  so  many  ball  cartridges  were  issued, 
and  I  believe  that  most  companies  in  the  service  prior  to  the  spring 
of  1906  were  ahead  a  certain  amount  of  ammunition,  varying  in 
different  companies. 

Q.  Was  that  true  of  your  regiment,  the  Twenty-fifth? — A.  Yes; 
it  was  true  of  the  Twenty-fifth. 

Q.  You  accumulated  a  considerable  amount  of  surplus  ammuni- 
tion in  that  way? — A.  Yes,  sir;   it  varied  in  the  different  companies. 

Q.  Men  who  went  out  on  hunting  parties  would  be  given  car- 
tridges?— A.  Yes;  in  cases  where  they  would  go  after  large  ^ame. 
I  believe  it  was  customary  for  men  to  go  out  on  hunting  parties  to 
be  given  cartridges. 

Q.  Given  cartridges? — A.  Given  ammunition;  yes,  sir. 

Q.  The  term  you  use  for  cartridges  always  is  ammunition,  which 
is  the  proper  term  ?— A.  Yes,  sir. 
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Q.  We  laymen  use  the  other  tenn.  When  a  party  would  go  out 
hunting  you  would  give  theui  about  how  much  ammunition? — A.  I 
do  not  know.  No  man  went  out  with  ball  ammunition  at  Fort  Nio- 
brara, Nebr.,  or  Fort  Brown,  Tex.  In  other  words,  no  man  of  the 
Twenty-fifth  Infantry  since  I  joined  it  ever  went  out,  to  my  knowl- 
ed^  with  ball  cartridges.  The  game  around  the  posts  where  my 
regiment  has  been  stationed  has  alwavs  been  small  game. 

Q.  Rabbits  ? — A.  Rabbits,  prairie  chicken,  etc. 

Q,  Jack  rabbits  ? — A.  Yes,  sir. 

Q.  Is  not  that  considered  very  good  training  for  the  soldier  to 
shoot  jack  rabbits  with  cartridge? — A.  I  suppose  so,  but  the  men  are 
able  to  hit  them  better  with  shotguns,  and,  I  believe,  prefer  to  use 
them. 

Q.  But  if  they  preferred  a  ball  cartridge  thej'  would  get  them? — 
A.  I  suppose  so. 

Senator  Scott.  But  they  did  not  have  them,  did  they?  Just  a 
moment.  I  do  not  ever  get  in  very  often,  and  I  want  to  get  in  while 
the  matter  is  in  my  mind.  I  imderstood  the  lieutenant  to  say  at  Nio- 
brara or  Brownsville  no  one  went  out  with  ball  cartridge  with  the 
Springfield  rifle;  is  that  correct? — A.  They  did  not  go  out,  sir.  I 
know  of  no  instance  in  which  a  soldier  went  out  with  either  a  Krag 
or  a  Springfield  rifle  hunting  at  either  of  these  places. 

By  Senator  Warner  : 

Q.  Do  you  know  that  no  soldiers  went  out  with  ball  cartridges  at 
Niobrara? — A.  No;  not  positiveh^  of  my  own  knowledge. 

Q.  Do  you  know  that  none  went  out  at  Fort  Brown? — A.  I 
could  not  swear  that  none  went  out,  but  I  am  positive  that  none  did. 
I  know  that  none  went  out  of  Company  B. 

Q.  But  if  they  did,  how  many  cartridges  would  be  given  when 
they  went  out  on  hunting  parties — 50,  100,  or  how  many? — A.  Oh,  I 
suppose  they  would  take  10  or  20  possibly. 

Q.  No  more  than  that? — A.  It  depends  upon  the  length  of  time 
they  expected  to  be  out.  Possibly  they  would  take  more  on  going 
on  an  extended  hunting  expedition. 

Q.  No  officer  would  go  along  to  keep  track  of  those  cartridges? — A. 
I  suppose  not,  sir. 

Q.  Don't  you  know? — A.  No,  sir;  I  do  not  know.  I  have  fre- 
quently taken  men  with  me  w^hen  I  have  gone  out  on  a  hunting 
expedition — duck  hunting. 

Q.  Then  you  had  a  shotgim,  I  suppose? — A.  Yes,  sir. 

Q.  In  your  company  were  there  many  new  recruits,  or  were  they 
mostly  soldiers  that  had  been  in  the  service  for  some  time? — A.  Most 
of  the  men  were  old  soldiers.  There  were  quite  a  number  with  a  year 
or  two  of  service,  I  think,  and  several  with  less  than  a  year. 

Q.  WTien  was  it  you  inspected  the  rifles  in  the  arm  chests? — A.  At 
night  when  the  company  was  turned  in  I  inspected  the  rifles  in  the 
racks,  saw  them  locked,  and,  I  believe,  proceeded  from  the  arm- 
racks  down  to  the  company's  storeroom,  and  inspected  the  arms  at 
that  time.  I  am  not  positive  of  when  I  inspected  the  arms  in  the 
storeroom.  I  believe  that  it  was  immediately  after  inspecting  the 
arms  in  the  racks,  seeing  them  locked  in  the  same. 

Q.  Upon  reflection,  was  it  not  the  next  morning? — A.  I  don't 
think  it  was.     It  was  my  impression  at  first,  and  possibly  I  testified 
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at  San  Antonio  that  it  was  the  next  morning.  It  was  the  next  morn- 
ing, I  think,  that  I  investigated  the  ammunition,  but  after  reading 
•some  of  the  testimony  that  has  been  brought  out  before  this  com- 
mittee, and  refreshing  my  memory,  I  am  of  opinion  that  I  inspected 
them  that  night. 

Q.  But  you  do  remember  that  you  testified  it  was  the  next  morn- 
ing when  vou  went  down  ? — A.  I  believe  I  testified  that  is  was  the 
next  morning,  sir,  before  the  Penrose  court-martial. 

Q.  And  you  change  that  from  reading  the  testimony  that  has  been 
given  before  this  committee? — A.  Yes;  I  refreshed  my  memory. 

Q.  Whose  testimony? — A.  I  do  not  recall  at  the  present  time.  I 
think  it  was  that  of  Sergeant  McCurdy. 

Q.  He  was  the  quartermaster-sergeant  of  your  company? — A.  He 
was  the  quartermaster-sergeant. 

Q.  I  notice  in  your  testimony  before  the  court-martial,  on  page 
503,  this  question  and  answer : 

Q.  Where  was  this  arm  chest? — A.  It  was  in  my  ordnance  storeroom,  and 
when  I  went  there  the  next  morning  it  was  covered  with  bunks  and  a  box  or 
two. 

You  remember  the  testimony  down  there? — A.  Yes,  sir. 

Q.  You  wish  to  correct  that  now  ? — A.  Yes,  sir. 

Q.  That  arm  chest,  how  did  you  open  it?  Was  it  nailed  down  or 
screwed  down? — A.  I  recollect  that  it  was  fastened,  and  the  usual 
method  of  fastening  these  chests  is  by  screws.  I  don't  positively 
recollect  whether  it  was  screwed  down  or  nailed  down.  My  impres- 
sion is  that  it  was  nailed  down. 

Q.  You  testified  yesterday  that  it  was  screwed  down,  I  believe? — 
A.  Yes,  sir;  I  think  I  testified  that  I 

Q.  Was  that  your  impression  then? — A.  1  think  I  testified  yester- 
day that  I  thought  it  was  screwed  down.  My  impression  then  was 
that  it  was  nailed  down,  but  I  was  not  sure  of  it. 

Q.  You  were  quite  clear  as  to  your  testimony  about  this  before  the 
court-martial.  I  read  this  question,  beginning  on  page  503  of  the 
court-martial  proceedings : 

Q.  When  you  opened  it  [referring  to  the  box],  tell  the  court  how  It  was 
done. — A.  It  is  my  recollection  that  the  top  of  this  box  was  nailed  on.  I  had 
a  man  open  it  with  a  hatchet 

What  is  vour  recollection  about  that  now? — A.  Well,  I  can  recol- 
lect  the  hatchet.  I  do  not  recollect  whether  he  opened  the  box  by 
tapping  on  the  lid  or  by  inserting  the  edge  of  the  natchet  blade  into 
the  top  of  the  screws,  which  would  have  been  possible,  as  they  are 
large-headed  screws,  and  I  have  seen  them  opened  in  this  manner. 

Q.  Do  you  make  this  change  because  of  having  read  the  testimony 
taken  before  this  committee  also? — A.  Yes;  I  do. 

Q.  Not  from  your  own  recollection? — A.  No;  because  I  am  not 
positive  about  it  from  my  own  recollection. 

Q.  You  took  one  or  two  of  the  guns  out  of  the  arms  chest,  I  think 
you  sav? — A.  Yes,  sir. 

Q.  That  is  all.  About  how  many  guns  were  there  there  that  were 
not  in  either  of  the  chests? — A.  I  am  not  positive.  I  remember  of  a 
rifle  belonging  to  the  quartermaster-sergeant,  and  there  was  another 
rifle  in  the  corner.     I  don't  recollect  at  the  present  time  whether  it 
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was  a  .22-caliber  rifle,  one  of  those,  or  another  rifle  belonging  to  Priv- 
ate Allison,  who  was  discharged  a  day  or  two  prior  to  this. 

Q.  This  rifle  was  not  in  the  arms  chest? — A.  Private  Allison's? 

Q.  Yes. — A.  I  am  not  sure  about  that. 

Q.  It  may  have  been  there? — A.  It  may  have  been  there. 

Q.  What  makes  you  think  it  may  have  been  in  the  chest? — ^A.  Be- 
cause I  am  not  sure  that  it  was  standing  in  the  corner. 

Q,  How  many  rifles  did  you  find  there  outside  of  the  arm  chests 
that  night  ? — A.  I  think  I  stated  that  I  was  not  positive  of  the  num- 
ber. It  seems  to  me  I  remember  seeing  two  rifles  of  some  description 
standing  in  the  comer,  one  being  the  quartermaster-sergeant's. 

Q.  Two  rifles  of  some  description— do  you  want  the  committee  to 
understand  that  you  can  not  tell  whether  those  were  Springfield 
rifles  or  not? — A.  Yes;  I  do.  I  am  not  clear  in  my  mind  as  to  the 
exact  disposition  or  the  kind  of  rifles  that  were  there  in  the  comer. 
My  mind  is  not  clear  on  that. 

Q.  Are  you  clear  as  to  the  number  there  were? — A.  I  am  pretty 
clear  as  to  the  fact  that  I  checked  all  these  rifles  up  that  night,  and  I 
counted  for  every  rifle  in  the  company — seventy.  I  do  not  at  the 
present  time  remember  where  every  particular  rifle  was. 

Q.  Well,  didn't  you  inspect  those  rifles  that  were  in  the  comer? — 
A.  Yes,  sir. 

Q.  In  the  inspection  couldn't  you  tell  whether  they  were  Spring- 
field rifles  or  not? — A.  Yes;  of  course  I  could. 

Q.  Well,  now,  were  they  Springfield  rifles? — ^A.  I  don't  recollect 
whether  they  were  Springfield  rifles  or  not.  I  knew  at  the  time, 
though,  without  a  doubt. 

Q.  This  morning  I  asked  you  a  question  about  the  time  of  cleaning 
a  rifle,  and  I  think  you  said  you  never  had  placed  the  time  under  ten 
minutes — cleaning  the  bore  of  the  rifle. — A.  I  believe,  sir,  that  I  said 
I  did  not  think  I  had.  I  believe  you  read  later  where  I  had  stated 
from  five  to  ten  minutes,  or  something  like  that. 

Q.  I  did  not  have  it  then,  but  I  now  read  from  page — ^well,  I  do 
not  think  that  is  material.  You  also  say  that  a  gun  could  be  cleaned, 
in  a  manner,  while  in  the  gun  rack. — A.  Yes,  sir. 

Q.  Have  you  ever  made  the  test  ? — A.  No ;  I  have  not. 

Q.  Of  course,  when  you  clean  it  in  the  gun  racks  you  have  to  put 
the  gun  rack  down  on  its  side  and  withdraw  the  bolt? — A.  Yes,  sir. 

Q.  And  then  you  insert  the  ramrod  ? — A.  Yes,  sir. 

Q.  And  there  is  no  trouble  in  doing  that,  is  there? — A.  I  don't 
know,  sir ;  I  have  never  seen  the  experiment  performed,  and  I  did 
not  think  it  was  possible  to  clean  a  rifle  in  the  rack  until  I  heard, 
after  I  testified  before  the  Penrose  court-martial,  that  such  an  ex- 
periment had  been  performed,  and  that  it  was  possible. 

Q.  You  testified  that  it  was  not  possible? — A.  Yes;  I  did. 

Q.  In  your  judgment.  You  have  testified  as  to  making  the  exam- 
ination of  the  barracks  and  having  failed  to  find  any  evidence  of 
any  shooting  upon  them.    That  is  correct,  isn't  it? — A.  Yes,  sir. 

Q.  What  time  the  next  morning  did  you  do  that  ? — A.  I  am  not 
sure  now  of  the  time  that  this  inspection  was  made.  It  was,  I  believe, 
some  time  in  the  neighborhood  of  half  past  6  o'clock,  or  possibly  a 
little  later. 
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Q.  By  whose  orders,  if  any,  did  you  make  that  inspection? — A. 
By  orders  of  Major  Penrose. 

Q.  You  reported  to  him  ? — A.  Ye^,  sir. 

Q.  The  result  of  that  inspection  ? — A.  Yes,  sir. 

Q.  Sergeant  Sanders  also  knew  the  result  of  that  inspection — he 
went  with  you? — A.  No;  he. did  not  go  with  me.  He  was  one  of 
the  men  inspected. 

Q.  I  think  we  misunderstand  each  other.  I  am  speaking  of  the 
inspection  of  the  barracks  for  evidences  of  whether  any  shots  had 
struck  the  barracks. — A.  Oh,  pardon  me. 

Q.  The  time  that  you  made  that  inspection? — A.  Well,  I  think 
Sergeant  Sandei*s  accompanied  me. 

Q.  I  am  asking  you  the  time  in  the  morning. — A.  It  was  some  time 
on  the  14th  of  August,  1906.  I  don't  recollect  the  exact  hour,  or 
whether  it  was  in  the  morning  or  about  noon. 

Q.  By  whose  orders,  if  any,  did  you  make  that  inspection  ? — A.  By 
no  one's  order.    I  made  it  of  my  own  volition. 

Q.  Just  to  satisfy  yourself? — A.  Yes,  sir. 

Q.  You  had  heard  at  that  tune,  had  you  not,  that  several  of  the 
buildings  in  the  town  of  Brownsville  had  been  shot  into,  a  man 
had  been  killed  and  another  wounded,  and  a  horse  had  been  killed? — 
A.  Yes ;  I  had  heard  that. 

Q.  Did  you  go  down  into  the  town  to  examine  any  of  those 
buildings? — A.  Xo;   I  did  not. 

Q.  Any  time  while  you  were  at  Brownsville  ? — A.  No,  sir. 

Q.  You  never  did  make  an  examination? — A.  No;  I  never  made 
an  examination  of  them. 

Q.  You  heard  of  the  anununition  being  found? — A.  Yes,  sir. 

Q.  And  it  was  alleged  that  it  was  Springfield  ammunition? — 
A.  Yes,  sir. 

Q.  Did  you  see  any  of  that  ammunition  ? — ^A.  Yes,  sir. 

Q.  You  recomized  it,  did  you  ? — A.  Yes,  sir. 

Q.  As  the  Springfield  ammunition? — A.  As  the  Springfield  or 
similar  ammunition,  sir. 

Q.  When  I  speak  of  Springfield  ammunition,  that  is  the  shell? — 
A.  Yes,  sir. 

Q.  The  case,  the  cartridge? — A.  Yes,  sir. 

Q.  Will  you  tell  the  committee,  if  you  please,  in  what  other  ffun 
a  cartridge  case  is  used  that  is  similar  to  tne  Springfield  new  mcKlel, 
such  as  you  used  at  Brownsville? — A.  It  can  be  fired  in  a  Winchester; 
I  don't  recollect  the  model.  One  of  the  later  Winchester  models  firea 
similar  ammunition,  and  I  have  seen  a  box  of  ammunition,  similar 
ammunition,  manufactured  by,  I  believe,  the  Union  Metallic  Car- 
tridge Company,  with  a  guaranty  on  it  that  it  can  be  used  in  sev^ml 
hirfi-power  sporting  rifles. 

Q.  In  the  Winchester  rifle  how  many  lands  are  there? — A.  I  be- 
lieve there  are  six. 

Q.  There  are  only  four  in  the  Springfield? — A.  Only  four. 

Q.  So  if  these  balls  had  four  lands  mey  could  not  have  been  fired 
out  of  a  Winchester? — ^A.  No;  not  if  the  lands  were  plainly  dis- 
cernible. 

Q.  Nor  in  any  other  gun  that  you  know  of? — A.  Nor  in  any  other 
that  I  know  of. 
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Q.  Who  was  it  showed  you  those  cartridge  cases? — A.  Capt.  Edgar 
A.  Macklin,  Twenty-fifth  Infantry. 

Q.  Did  he  tell  you  where  he  had  picked  them  up? — A.  He  said  that 
he  had  picked  them  up  in  the  alley  or  in  the  road,  I  don't  remember 
which,  on  the  Brownsville  side  oi  the  wall. 

Q.  Now,  when  you  speak  of  the  alley,  do  you  understand  that  to  be 
the  alley  between  Elizaoeth  and  Washington  streets? — A.  Yes,  sir. 

Q.  Vou  examined  those  cartridge  cases? — A.  Not  closely,  sir.  I 
glanced  at  them  and  thought  they  were  the  regular  Springneld  car- 
tridges. 

Q.  And  you  saw  clips  alleged  to  have  been  picked  up  in  that  neigh- 
borhood ? — A.  Yes,  sir. 

Q.  And  they  were  such  as  were  used  with  your  Springfield  car- 
tridges?— A.    les;  similar  clips. 

Q.  Are  such  clips  used  with  the  Winchesters? — A.  I  believe  not, 
sir,  although  I  do  not  know. 

Q.  Do  you  know  of  any  other  gim  in  which  they  are  used  excepting 
the  Springfield? — A.  I  know  that  several  varieties  of  rifles  use  clips; 
I  don  t  know  that  they  would  use  the  same  ammunition. 

Q.  Did  Captiiin  Macklin  tell  you  what  time  it  was  that  he  picked 
those  clips  up? — A.  I  don't  recollect  exactly.  I  believe  that  he  said 
he  picked  them  up  as  soon  as  it  was  light  enough  to  see  on  the  morn- 
ing of  the  14th. 

Q.  Did  those  clips  and  cases  make  any  impre^on  on  you  as  to  who 
did  the  shootinff  ? — A.  Upon  seeing  those  I  became  of  the  opinion  that 
the  soldiers  had  done  the  shooting. 

Q.  Did  you  communicate  your  impression  to  anyone  ? — A.  Not  that 
I  recollect,  sir,  although  it  is  quite  possible  that  I  did. 

Q.  Did  you  talk  to  your  first  sergeant  about  that,  Mingo  San- 
ders?— A.  Yes,  sir. 

Q.  What  did  he  say  ? — A.  I  don't  recollect  that  he  expressed  him- 
self on  the  subject,  f  remember  telling  him  that  the  evidence  pointed 
to  the  soldiers  having  done  the  shooting,  that  clips  and  cartridges  had 
been  picked  up  in  town. 

Q.  You  afterwards  saw  other  shells,  did  you  not,  that  had  been 
picked  up  ? — A.  No ;  those  are  the  only  shells  I  have  ever  seen. 

Q.  You  have  not  seen  any  of  the  others? — A.  No,  sir. 

Q.  You  heard  of  others  being  found,  did  you  not? — A.  Yes;  I  did. 

Q.  Now,  when  you  heard  this  shooting,  you  said  in  volleys — ^that  is, 
what  kind  of  volleys? — A.  I  mean  scattered  bunches  oi  shot.  In 
other  words,  a  volley  is  where  several  men  fire  their  pieces  simul- 
taneously. By  a  scattered  volley  I  mean  a  ragged  one,  not  as  one 
report,  but  where  you  can  distinguish  a  number  of  reports,  mixed  up 
in  one. 

Q.  And  as  you  have  stated,  the  report  from  these  guns  were  that  of  a 
high-powered  gun,  so  far  as  you  could  judge? — A.  It  seemed  so  to  me. 

Q.  And  alike  in  character  to  that  you  had  heard  in  the  range? — A, 
Yes,  sir. 

Q.  Did  you  examine  any  of  the  bullets  that  were  picked  upt  I 
think  you  said  you  had  not. — A«  No;  I  had  not  seen  the  bullets  at  all 
until  to-day,  or  yesterday,  I  think  it  was. 

Q.  Did  you  hear  any  revolver  shot? — A.  No;  I  did  not. 
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Q.  I  find  in  your  testimony,  on  page  619  of  the  court-martial  pro- 
ceeding, this  question : 

Did  tbe  rifle  fire  that  you  heard  on  August  13  sound  in  any  manner  Blmllar 
to  the  rifle  flre  on  the  target  range? — A.  Yes,  sir ;  I  believe  I  heard  rifles  being 
fired  at  the  time. 

That  is  simply  the  same  as  you  believe  now? — ^A.  That  is  correct; 
yes,  sir. 

Q.  Now,  in  the  cleaning  of  the  bore  of  a  gun,  simply  to  remove  signs 
of  powder  after  it  has  been  fired  five  or  ten  times,  or  a  matter  of  that 
kind,  it  can  be  cleaned  much  more  readily  a  short  time  after  the 
firing,  within  two  or  three  or  four  hours,  than  it  could  if  it  stood 
fifteen  or  twenty  hours? — A.  Yes;  I  believe  so. 

Q.  Is  not  that  your  observation  and  knowledge  ? — A.  Well,  after  it 
has  stood  several  hours  it  has  been  my  experience  that  it  is  apt  to  get 
rust  mixed  with  the  powder,  and  I  tielieve  that  the  powder  probably 
cakes  more  and  gets  harder  to  remove.  I  don't  know  positively  about 
this,  but  I  believe  it  is  easier  to  clean  a  gun  immediately  after  it  has 
been  fired  than  it  is  after  it  has  been  allowed  to  remain  dirty  for  some 
time. 

Q.  And  if  you  should  clean  the  gun  about  2  o?clock  with  a  thon^ 
brush,  for  a  time  it  would  appear  brighter  than  if  it  were  cleanea 
with  a  rag  and  oil,  would  it  not? — A.  1  think  not,  sir.  I  know  that 
a  rag  and  oil  is  a  much  more  efficient  method  of  cleaning  than  a 
thong  brush,  and  I  believe  the  bore  would  be  brighter  after  being 
cleaned  with  a  rag  and  oil  than  with  a  thong  brush. 

Q.  There  is  in  the  thong  brush  a  place  to  insert  a  rag,  is  there 
not? — A.  Yes;  at  the  head  of  the  thong  brush  there  is  a  slot  for  a 
rag. 

Q.  And  the  purpose  of  that  thong  brush  and  appliances  is  for 
cleaning  of  the  Dore  of  the  gun? — A.  Yes,  sir. 

Q.  Now,  in  the  shooting  of  a  gun  under  what  circumstances,  if 
any,  is  it  that  any  powder  gets  back  in  the  chamber?  How  can  it 
get  back? — A.  In  the  firing  of  a  gun  sometimes  I  believe  some  gas 
may  escape  through  the  primer,  if  it  does  not  fit  perfectly  air-tight. 

Q.  Now,  let  us  understand.  Let  me  have  a  shell,  please,  of  the 
Springfield  kind.  Here  is  a  cartridge.  What  is  the  primer? — ^A* 
This  is  the  primer,  this  little  brass  or  copper  piece  in  the  center. 

Q.  That  IS,  it  has  the  same  purpose  as  what  we  call  the  percussion 
cap? — A.  Yes,  sir. 

Q.  It  answers  the  same  purpose,  and  the^  striking  of  that  is  what 
discharges  the  gun  ? — A.  Yes,  sir. 

Q.  This  copper? — A.  Yes,  sir. 

Q.  And  that  is  but  very  rarely  penetrated,  is  it  not? — ^A.  I  think 
it  is  very  rarely  penetrated,  sir. 

Q.  And  if  the  primer  is  not  penetrated,  no  gas  or  powder  can  get 
badk  into  the  chamber.  That  is  true,  is  it  not? — A.  Well,  I  dont 
know  about  that.  It  is  possible  for  it  to  get  back  between  where  the 
primer  comes  in  contact  with  the  wall  of  the  cartridge  head,  if  the 
wall  of  the  primer  should  break 

Q^  I  understand,  if  the  wall  of  the  primer  should  break:  but  if 
the  primer  is  not  penetrated  and  the  wall  of  the  primer  does  not 
break,  then  there  is  no  way  of  gas  or  powder  getting  back  of  it? — ^A. 
No;  I  believe  not. 
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Q.  Then  in  that  event  no  gas  or  powder  would  get  into  this  space 
here  that  we  have  been  calling  the  chamber  under  the  bolt  and  back 
to  the  breech  of  the  gun.  That  is  correct,  is  it  not? — A.  Yes;  unless 
in  cleaning  the  piece  some  residue  from  the  barrel  should  get  into  the 
chamber. 

Q.  Yes;  unless  you  would  get  it  by  cleaning  the  piece. — A.  Yes, 
sir. 

Q.  But  not  by  firing? — A.  I  should  think  not,  sir. 

Q.  And  in  cleaning  the  piece  every  soldier  is  prepared,  is  he  not, 
having  a  plug  to  place  in  the  breech  of  the  gun  so  as  to  prevent  that 
occurring! — A.  Yes;  though  I  think  the  plug  is  venr  seldom  used. 
It  is  only  used  when  water  is  used  in  the  barrel.  They  generally, 
when  cleaning  the  gun 

Q.  In  cleaning  it  with  oil  or  anything  of  that  kind  they  would  not 
need  .the  plug? — A.  No;  they  would  wipe  out  the  chamber  anyhow. 

Q.  I  note  in  this  property  book  that  a  good  many  of  the  soldiers 
did  not  give  a  receipt  for  their  guns.  I  think  you  testified  to  that.  I 
have  not  examined  the  book. — A.  Yes;  it  appears  in  the  book  that 
they  did  not. 

Q.  And  is  it  not  a  fact  that  the  numbers  of  the  gims  get  mixed 
sometimes? — A.  I  believe  it  verv  seldom  happens,  sir. 

Q.  But  it  does  happen? — A.  Yes;  it  is  possible  it  might  happen. 

Q.  Is  it  not  also  a  fact  that  soldiers  exchange  guns? — A.  They 
exchange  them  sometimes  temporarily.  AVhen  a  soldier  might  have  a 
specially  clean  gun  and  be  what  is  called  an  orderly  bucker — in  other 
words,  when  he  marches  on  guard  and  attempts  to  get  detailed  as  an 
orderly  to  the  adjutant  or  a  commanding  officer,  in  which  case  his 
guard  duty  is  much  easier. 

Q.  In  speaking  of  that  you  call  him  a  "  bucker  for  orderly  ?  " — A. 
Yes,  sir. 

Q.  The  fact  of  it  is  that  the  bucker  for  orderly  has  extra  ammu- 
nition, too,  hasn't  he? — A.  T  never  knew  of  one  in  my  company 
having  one,  sir. 

Q.  I  think  it  is  in  evidence  here  that  when  he  was  bucking  for 
orderly  he  had  possibly  ten  rounds  that  he  called  for  sunshine  and 
the  other  for  rainy  days. — A.  Nothing  like  that  came  to  my  knowl- 
edge. 

Q.  Might  have  been  done  without  your  knowledge? — A.  It  is 
possible,  sir. 

Q.  Where  did  the  men  keep  the  surplus  ammunition,  if  they  had 
any,  prior  to  this  order  that  you  say  was  issued  last  spring? — A, 
The  surplus  ammunition  was  not  in  the  hands  of  the  men,  but  in  the 
ordnance  storeroom,  probably  in  sealed  cases  that  had  never  been 
opened. 

Q.  It  was  not  infreguent,  was  it,  or  do  you  know  from  your  own 
experience,  for  a  soldier  to  have  a  few  cartridges  in  his  locker  or 
somewhere  around — extra  cartridges? — A.  I  have  seen  a  few  extra 
cartridges  in  men's  lockers.  I  have  seen  one  or  two  rounds  of 
Mauser  ammunition,  of  old  cartridges  that  had  failed  to  explode, 
perhaps.  I  suppose  I  have  seen  a  dozen  such  in  the  hands  of  the 
men. 

Senator  Bulkeley.  In  the  hands  of  one  man  ? 

A.  No ;  in  the  lockers,  in  going  through. 
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Senator  AVarner.  In  the  hands  of  the  men,  he  said.  Did  you 
superintend  the  packing  of  these  rifles  at  Fort  Niobrara? 

A.  No ;  these  rifles  were  packed  while  Captain  Shattuck  was  com- 
pany commander,  and  I  did  not  supervise  the  packing  of  them. 

Q.  And  the  fact  is,  is  it  not,  that  you  had  nothing  to  do  with  the 
packing  of  them  ?  That  was  not  a  part  of  your  business  at  that 
time  ? — A.  No ;  it  was  no  part  of  my  business. 

Q.  The  packing  of  the  rifles,  as  far  as  that  was  concerned,  was  en- 
tirely with  the  captain  and  quartermaster-sergeant? — A.  Yes;  ex- 
cept that  I  had  charge  of  the  shipment  of  them.  The  captain  was 
not  in  command  of  them  at  that  time. 

Q.  You  had  charge  of  the  arms  chests  when  you  left  there? — A. 
Yes,  sir. 

Q.  You  had  nothing  to  do  with  the  packing  of  them? — ^A.  No,  sir. 

Q.  And  you  don't  know  how  many  were  put  into  the  case,  or  any- 
thing about  it? — A.  No,  sir. 

Q.  Now,  do  you  know  what  condition  the  guns  were  in  when  they 
were  packed  in  the  cases,  of  your  own  knowledge? — A.  No,  sir;  not 
of  my  own  knowledge. 

Q.  Did  you  ever  talk  with  anybody  about  what  condition  they 
were  in  ? — A.  I  would  like  to  change  my  answer  to  the  last  question. 

Q.  Certainlv. — A.  I  do  know  the  condition  that  a  number  of  them 
were  in,  because  when  I  inspected  them  in  the  arms  chests  at  Browns- 
ville they  were  coated  with  cosmoline. 

Q.  That  is  the  only  means  you  have  of  knowing? — A.  Yes,  sir. 

Q.  Did  anyone  keep  a  record  of  the  numbers  of  the  guns  that  were 
put  in  these  arms  chests,  to  your  knowledge  ? — A.  Not  to  my  knowl- 
edge. I  should  think  that  there  would  have  been  a  record  kept  of 
these  numbers.    I  don't  recollect  seeing  one. 

Q.  Well,  you  have  no  knowledge  of  it  if  there  was? — A.  No,  sir. 

Q.  Now,  when  you  got  down  to  Fort  Brown,  you  say  you  had  some 
shells  exploded — what  do  you  call  them? — A.  Yes;  exploded  car- 
tridges or  empty  shells. 

Q.  You  call  that  a  shell  when  it  is  exploded? — A.  Yes,  sir. 

Q.  They  were  put  up  in  a  regular  cartridffe  box,  were  they  not? — 
A.  They  were  packed  in  a  regular  cartridge  box. 

Q.  Those  cartridge  boxes  are  open  at  the  end,  as  you  call  it,  rather 
long? — A.  Yes;  the  end  screws  on,  I  believe. 

Q.  That  box  was  in  that  condition  when  you  shipped  it? — A.  I 
have  no  positive  recollection  of  the  condition  of  this  box  when 
shiDped,  nor  the  condition  of  it  when  it  reached  Fort  Brown. 

Q.  If  you  had  seen  it  without  being  fastened  up  in  that  way,  you 
would  have  had  it  done,  or  somebody  would  have  nad  to  account  for 
it? — A.  Yes;  if  I  had  seen  it  broken  open  there  with  the  top  off,  or 
something  like  that,  I  would  have  nailed  it. 

Q.  That  is,  you  would  have  screwed  it  up,  as  you  say  ? — A.  Yes,  sir. 

Q.  You  have  no  remembrance,  of  having  seen  that  box  at  all  at 
Brownsville? — A.  No;  I  don't  recollect  seeing  this  \fox  at  Browns- 
ville. 

Q.  Wliose  duty  was  it  to  take  care  of  those  empty  shells? — ^A.  It 
was  the  duty  of  the  qiiartermaster-sergeant  of  the  company. 

Q.  That  is  Walter  McCurdv  ?— A.  Yes,  sir. 
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Q.  And  in  taking  care  of  those,  where  would  he  have  to  put 
them  ? — A.  To  take  proper  care  of  them  he  would  have  to  put  them 
in  the  storehouse  and  lock  them  up. 

Q.  Whether  that  was  done  or  not,  I  assume  you  would  not  under- 
take to  state  ? — A.  Xo,  sir ;  I  believe  they  were  not  in  the  storehouse. 

Q.  Now,  you  volunteer  that  opinion.     I  did  not  ask  you.     Why  do 

Jou  believe  they  were  not  in  the  storehouse? — A.  Because  the  store- 
ouse  was  very  small,  and  as  we  had  not  unpacked  all  of  our  prop- 
erty we  only  had  room  in  this  storehouse  for  some  of  the  most  valu- 
able ammunition  and  rifles,  particularly,  and  therefore  there  was  a 
great  deal  of  the  quartermaster  property  that  belonged  in  this  room 
that  was  not  put  into  it. 

Q.  But,  as  I  understand,  when  you  went  and  examined  these  arm 
chests  there  was  a  lot  of  old  rubbish,  screens,  and  bunks  on  top  of 
the  arm  chests? — A.  No;  no  rubbish;  just  bunks. 

Q.  AVell,  were  those  very  valuable? — ^A.  Yes;  they  are. 

Q.  And  some  mosquito  bars? — A.  Mosquito-bar  standards — frames. 

Q.  They  were  very  valuable? — A.  They  were  not  as  valuable  as 
some  other  articles,  but  these  had  been  m  the  storeroom  when  we 
reached  there,  and  we  had  not  removed  them.  You  understand, 
some  of  the  quartermaster  property — bunks,  for  instance,  and  these 
iron  T-shaped  things  that  hold  up  the  mosquito  bars — had  not  been 
shipped  from  Fort  Niobrara  to  Fort  Brown.  We  found  them  at 
Fort  Brown  as  part  of  the  equipment  of  the  troops  there.  They  were 
stored  in  the  company  quarters  and  some  of  them  in  the  company 
storeroom. 

Q.  Now,  right  there  give  us  the  size  of  one  of  these  ammunition 
boxes. — A.  I  do  not  recollect  the  exact  measurements,  sir;  but  I 
believe  about  3  feet  long  by  8  by  10  inches — something  like  that.  I 
am  not  positive  that  I  am  near  tne  exact  measurement. 

Q.  But  that  is  your  judgment — about  3  feet  long? — A.  Yes,  sir. 

Q.  And  of  dimensions  about  8  by  10  inches? — A.  Yes;  that  is,  the 
ammunition  for  the  Springfield  rifles  was  in  such  boxes. 

Q.  These  shells  were  put  in  ammunition  boxes — these  exploded 
shells? — A.  Yes;  but  I  am  not  positive  whether  it  was  a  Springfield 
box  or  a  Krag  ammunition  box. 

Q.  Let  us  get  the  size  of  the  Krag  amnmnition  box. — A.  It  was 
more  nearly  square;  I  suppose  about  a  foot  and  a  half.  [The  witness 
indicated  with  his  hands.] 

Senator  Warren.  You  are  measuring  about  2  feet  there. 

A.  Well,  I  am  just  guessing  at  the  distance. 

Senator  Warner.  Just  give  your  own  estiinate. 

A.  I  should  think  about  18  by  12  by  10  inches  would  about  measure 
it  up. 

Q.  About  18  inches  long,  12  inches  wide,  and  10  inches  deep? — A. 
Yes,  sir. 

Q.  So  that  that  is  all  the  space  that  would  have  taken  up  if  it  had 
been  a  Krag  ammunition  box  ? — A.  That  is  my  guess  at  the  size  of  it. 

Q.  And  you  give  as  a  reason  why  that  was  not  put  in  the  storage 
room,  because  there  was  not  room  for  it? — A.  I  do  not  believe  I  said 
that. 

Q.  Why  was  it  not  put  in  the  storage  room?    -A.  Only  our  most 


1638  AFFRAY    AT   BROWKSVILI.E,  TEXAS. 

valuable  property  had  been  put  in  there,  and  the  majority  of  the 
company  property  had  been  left  out  on  the  porch.  Now,  I  don't 
know  positively  that  this  box  was  out  there. 

Q.  I  understand  that. — A.  But  I  believe  it  was,  being  among  the 
least  important  of  our  stuflF. 

Q.  But  there  is  no  other  reason  you  can  give  for  its  being  left 
out? — A.  Xo,  sir. 

Q.  Only  among  the  least  important? — A.  Yes,  sir. 

Q.  You  had  room  for  it  in  there  if  you  had  wanted  to  put  it 
there? — A.  Yes;  we  could  have  gotten  such  a  box  in  the  room. 

Q.  They  were  shells  that  had  been  brought  from  Fort  Niobrara, 
of  course,  and  where  were  they  picked  up — at  the  range,  I  assume,  the 
target  practice  ? — A.  Yes ;  they  had  been  used  in  target  practice  there 
and  brought  from  the  target  range. 

Q.  Why  were  they  not  brought  down? — A.  Because  they  had  not 
been  shipped  to  the  Kock  Island  Arsenal,  as  they  would  have  been  if 
we  had  proper  appliances  for  removing  the  primer,  decapping  them 
we  call  it. 

Q.  They  were  brought  down  there  because  they  had  not  been  de- 
capped? — A.  Yes,  sir. 

Q.  So  as  to  get  them  ready  to  send  back  to  the  arsenal  ? — A.  Yes* 
We  knew  we  could  get  a  certain  amount  of  good  ball  ammunition  by 
turning  in  these  cartridges  in  proper  condition. 

Q.  And  that  ammunition  would  belong  to  the  men,  would  it  not, 
of  the  company  ? — A.  No,  sir. 

Q.  To  be  issued  to  them  as  extra  ammunition? — A.  It  would  not 
belong  to  the  men  of  the  company.  It  would  be  ammunition  assigned 
to  the  company  for  target  practice. 

Q.  Well,  it  would  be  so  much  surplus  ammunition  over  and  above 
the  regular  ration  ? — A.  Not  now,  sir.  AVe  have  to  account  for  every 
round  and  be  responsible  for  every  round. 

Q.  And  the  bandoliers — what  did  you  do  with  those? — A.  The 
bandoliers,  as  I  recall  it,  at  Fort  Niobrara  were  turned  in  to  the  post 
ordnance  officer  there.     I  don't  know  what  became  of  them. 

Q.  What  were  they  turned  in  there  for? — A.  Because  we  sup- 
posed that  they  would  be  shipped  back  to  the  Rock  Island  Arsenal, 
where  these  cartridges  would  have  been  shipped. 

Q.  You  knew  that  is  what  the  regulations  required,  didn't  you  ? — 
A.  I  don't  recollect  whether  the  regulations  mentioned  the  bando- 
liers. They  were  a  new  part  of  our  equipment,  and  I  don't  know 
whether  the}'  had  been  covered  by  the  regulations. 

Q.  That  was  the  order  then,  whether  the  regulations  covered  them 
or  not? — A.  It  was  the  order  of  Captain  Shattuck,  in  Company  B. 

Q.  That  those  bandoliers  were  to  be  preserved  so  as  to  be  shipped 
back  to  the  arsenal  ? — A.  Yes,  sir. 

Q.  You  had  extra  cartridges  for  those? — A.  No;  I  believe  there 
was  no  extra  cartridges  allowed  for  those  bandoliers. 

Q.  Simply  treateaas  ordinary  property  of  the  Government,  to  be 
returned  ? — A.  Yes,  sir. 

Q.  But  they  were  charged  up  to  the  ordnance  officer,  as  much  as 
anything  else,  were  they  not? — ^A.  I  do  not  believe  they  were,  sir. 

Q,.  Have  you  knowledge  on  that  question? — A.  No;  I  have  not. 
I  do  not  think  there  was  any  regulation  covering  these  bandoliers. 
My  idea  is  that  Captain  Shattuck  thought  the  proper  thing  to  do 
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would  be  to  send  them  back  to  the  arsenal  and  possibly  some  regula- 
tion would  be  made  covering  them,  and  we  mi^ht  ^t  extra  ammuni- 
tion for  them.  I  am  quite  sure  they  were  shipped  to  the  ordnance 
officer  anyhow — ^that  is,  turned  in  to  the  ordnance  officer  at  Fort 
Niobrara,  Nebr. 

Q.  Did  you  take  with  you  any  empty  bandoliers  of  your  company 
from  Niobrara  to  Fort  Brown  ? — A.  No ;  not  that  I  know  of. 

Q.  Now,  you  have  spoken  something  of  target  practice  at  El 
Reno? — ^A.  Yes,  sir. 

Q.  You  were  on  leave  of  absence  during  the  target  practice? — ^A, 
I  was. 

Q.  And  you  have  no  knowledge  of  it  whatever? — A.  Except  that 
the  regulations  required  that  such  target  practice  shall  take  place, 
and  I  was  present  on  my  return  at  one  or  two  rifle  competitions  hela 
there,  in  which  I  saw  men  participate. 

Q.  When  the  guns  were  turnea  in  they  were  to  be  inspected,  were 
they  not — that  is,  the  first  shipment  back  to  the  arsenal,  or  to  be  put 
in  the  arm  chest? — A.  I  believe  only  for  the  numbers  and  to  see  if 
they  had  been  mutilated  in  any  way,  in  which  case  the  soldier  turn- 
ing them  in  would  have  to  pay  for  them.  I  was  not  present  when 
these  rifles  were  turned  in. 

Q.  But  I  mean  with  reference  to  your  guns.  Now,  for  instance, 
if  you  had  70  guns  shipped  for  Companv  B? — A.  Yes,  sir. 

Q.  And  13  of  them  were  in  the  arm  cliest? — A.  Yes,  sir. 

Q.  Some  of  them  that  had  been  issued  and  turned  back.  The  gun 
that  had  been  issued  and  turned  back  and  put  in  the  arm  chest  would 
be  inspected,  would  it  not? — A.  Only  to  see  it  was  there  and  what 
the  number  was,  probably. 

Q.  Wouldn't  it  be  inspected  to  see  whether  it  was  clean  or  not? — 
A.  I  do  not  believe  they  would  take  it  out  and  make  a  minute  in- 
spection of  it. 

Q.  I  did  not  ask  you  about  taking  it  out.  You  had,  for  instance. 
Sergeant  Blaney,  that  you  have  spoken  of.  His  gun  was  turned  in? — 
A.  Yes,  sir. 

Q.  That  was  not  to  be  shipped  to  the  arsenal.  Would  not  that  be 
inspected  to  see  whether  the  bore  was  clean  or  not  ? 

Senator  Foraker.  At  what  time? 

Q.  Well,  before  it  was  turned  in? — A.  This  rifle  would  be  turned 
in  to  the  quartermaster-sergeant,  and  he  would  hardly  inspect  it, 
except  to  see  if  any  of  the  parts  were  missing,  or  if  it  were  broken 
in  any  way. 

Q.  Then  Mr.  Blaney  could  have  turned  his  gun  in  with  a  foul 
bore? — A.  I  believe  so. 

Q.  That  vou  understand  to  be  the  rule  in  the  Twentv-fifth? — A. 
No;  I  do  not  believe  that  this  is  a  rule.  I  do  not  believe,  however, 
that  this  gun  would  be  inspected  when  turned  in.  It  would  appear 
dean;  that  is,  a  man  would  not  turn  in  a  gun  that  was  covered  with 
rust  or  mutilated  in  anv  wav;  but  I  do  not  believe  the  bore  would 

ft.  «      ' 

necessarily  be  inspected. 

Q.  But  when  you  speak  of  your  belief  you  do  not,  as  I  understand 
it,  claim  that  you  were  present  when  any  of  these  guns  were  turned 
in? — A.  No;  t  was  not. 

Q.  Something  was  asked  you  about  the  distance  that  an  ejector 
throws  a  shell  after  the  gun  has  been  fired.     That  depends  altogether, 
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does  it  not,  upon  the  rapidity  upon  which  the  bolt  is  drawn  out? — A. 
Yes,  almost  entirely. 

Q.  It  mav  throw  it  6  or  8  feet  or  it  mav  throw  it  2  or  3  feet. — A. 
Yes,  sir. 

Q.  Well,  the  clip  is  heavier,  and  that  would  fall  near  the  feet  of 
the  party  doing  the  shooting? — A.  The  clip  would  fall  near  the  feet, 
not  oecause  it  is  heavier,  but  because  it  is  inserted  in  a  different 
manner. 

Q.  IIow  far  would  that  be  thrown? — A.  It  would  not  be  tlirown  at 
all.    It  would  fall  right  near  the  feet. 

Q.  It  would  be  thrown  out  of  the  gun  with  the  spring? — A.  No; 
it  would  just  drop  out.  The  bolt,  being  shoved  home,  would  dis- 
place the  clip,  and  it  would  fall  down. 

Q.  And  the  fact  that  the  gun  had  been  fired  quite  a  number  of 
times  and  become  hot  from  firmg  would  have  nothmg  to  do  with  the 
clip  or  the  shell,  or  the  distance  it  would  be  thrown? — A.  I  do  not 
believe  it  would  affect  it  at  all,  sir. 

Q.  And  the  position  that  the  shell  would  be  foimd  on  the  ground 
would  depend  upon  how  the  man  held  the  gun,  and  whether  the 
shell  lit  one  way  and  turned  over  another — it  would  depend  altogether 
on  those  ? — A.  It  would  depend  largely  on  those. 

Q.  So  you  could  not  determine  from  that  with  any  accuracy  about 
where  the  party  stood  who  did  the  shooting? — A.  I  should  think  you 
could  get  a  pretty  good  idea  of  it,  sir. 

Q.  Well,  then,  wliat,  for  instance,  would  show  it? — A.  I  do  not 
believe  I  quite  understand  the  question. 

Q.  Well,  as  to  the  shell.  You  go  out  here  and  find  the  exploded 
shell  on  the  ground  and  you  are  asked  to  determine  where  the  man 
stood.  Could  you  do  it? — A.  No;  I  could  only  tell  that  he  stood 
somewhere  near  it  or  to  the  left  of  it.  That  is,  if  I  knew  the  direc- 
tion in  which  the  man  had  been  firing. 

Q.  Somewhere  to  the  left  of  it,  and  within  a  circle  w^ithin  so  many, 
feet  of  it? — A.  Yes,  sir. 

Q.  Anywhere  in  that  circle.  That  would  be  accurate,  would  it 
not?  And  if  vou  found  several  shells  there,  the  same  rule  would 
apply,  would  it  not? — A.  Yes;  I  believe  so. 

Q.  You  had  been  in  Brownsville  how  long  when  this  shooting 
occurred  ? — A.  Something  between  tw  o  and  three  weeks,  I  think,  sir. 

Q.  You  had  been  down  in  the  town  ? — A.  Yes,  sir. 

Q.  And  mingled  with  the  citizens? — A.  More  or  less. 

Q.  And  the  fact  is  that  the  citizens  came  in  there  and  had  their 
amusements,  did  they  not? — A.  Yes,  sir;  frequently. 

Q.  Was  there  a  place  for  a  baseball  game? — A.  Yes. 

Q.  TVTiere  was  that  located? — A.  A  little  to  the  southwest  of  bar- 
racks 36,  out  on  the  parade  grounds. 

Q.  There  is  a  parade  ground  up  beyond  that? — A.  Yes,  sir. 

Q.  And  the  young  men  would  go  up  there  and  play  baseball  ? — K, 
Yes,  sir. 

Q.  Was  there  any  other  place  of  amusement;  any  place  for  bath- 
ing?— A.  They  went  swimming  almost  daily  in  the  lagoon,  marked 
"  dry  lagoon  "  there.    It  w^as  pretty  full  of  water  at  that  time. 

Q.  And  that  was  in  the  reservation,  was  it? — ^A.  Yes,  sir. 

Q.  Who  would  go  in  there — Mexicans? — A.  The  boys  from  town; 
mostly  Mexican,  sir. 
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Q.  And  is  it  not  a  fact  that  the  Mexicans  and  the  negro  soldiers 
very  readily  fraternized  together  and  mingled  with  each  other? — ^A. 
They  seemed  to  get  along  pretty  well  together,  sir. 

Q.  That  is,  there  did  not  seem  to  be  that  antagonism  you  sometimes 
find  between  the  white  and  the  negro  troops? — ^A.  No,  sir. 

Q.  That  is  a  fact,  is  it  not? — A.  I  believe  it  is  a  fact  in  most  cases. 

Q.  And  that  was  your  observation  there  at  Fort  Brown? — ^A.  Yes, 
sir. 

Q.  And  you  were  always  treated  well  there  by  the  citizens? — ^A. 
ITes;  I  was. 

Q.  Did  you  hear  of  anv  in.^ances  of  mistreatment? — ^A.  I  heard  of 
several  cases  in  which  soldiers  had  difficulties  with  the  civilians. 

Q.  You  heard  of  the  Newton  case? — A.  Yes,  sir;  and  the  Evans 
case. 

Q.  And  the  Reid  case  and  the  Adair  case  ? — A.  Yes,  sir. 

Q.  And  possibly  the  Bates  case? — A.  No,  sir;  Bates  was  not  one 
of  those  cases. 

Q.  Those  were  what  you  thought  were  usual  cases,  were  they  not, 
when  men  go  out  and  go  into  the  saloons  ? — A.  I  did  not  quite  under- 
stand your  question. 

Q.  I  say  there  was  nothing  unusual  about  those  cases,  except  the 
case  of  Mrs.  Evans? — A.  I  think  there  was  something  imusual  about 
them. 

Q.  Which  one? — A.  About  the  one  where  the  man  was  struck  on 
the  head  with  a  revolver. 

Q.  Newton? — A.  Yes,  sir;  Newton. 

Q.  Some  one  has  testified  here  that  possibly  Newton  was  quarrel- 
some when  he  would  get  drunk.  Do  you  know  anything  of  him? — 
A.  No,  sir ;  I  knew  nothing  of  him  whatever. 

Q.  Well,  what  was  there  unusual  about  either  one  of  the  others? — 
A.  I  never  heard  before  of  a  man  being  pushed  overboard  by  an 
inspector  of  customs, 

Q.  No. — A.  I  thought  that  was  unusual. 

Q.  Did  you  ever  have  any  talk  with  Corporal  Madison  about  how 
that  occurred  ? — A.  No,  sir ;  I  never  did. 

Q.  You  have  read  this  testimony  over  ? — A.  Not  all  of  it,  sir. 

Q.  You  were  before  the  court-martial.  Did  you  read  this  testi- 
mony to  the  eflFect  that  this  man  Reid  was  drunk,  and  making  a  noise, 
and  got  shoved  off  in  that  way? — A.  No,  sir;  I  do  not  remember 
about  that. 

Q.  What  other  cases  do  you  remember  about?  Was  there  any 
other? — A.  Not  that  we  have  not  mentioned,  sir. 

Q.  You  also  know,  I  assume,  that  the  colored  soldiers  were  not 
permitted  down  there  to  drink  at  the  same  bar  as  the  white  men? — 
A.  Yes,  sir. 

Q.  Did  that  create  any  bad  feeling? — A.  Some  of  the  soldiers 
probably  felt  sore  about  it.     It  didn't  seem  strange  to  me. 

Q.  Well,  did  you  hear  any  expreSvsions  about  itl — A.  No,  sir. 

Q.  WTien  you  say  some  or  them  probably  felt  sore  about  it,  that  is 
simply  a  matter  of  judgment,  without  any  knowledge  about  it? — 
A.  Yes,  sir;  a  matter  of  judgment  on  my  part,  sir.  I  know  when 
they  first  went  there  they  went  into  these  bars  and  were  ejected,  and 
probably  they  did  not  like  it. 
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Q.  You  heard  that  about  it? — A.  Yes,  sir. 

Q.  And  then  you  heard  that  a  bar  had  been  started  up  on  Garrison 
road  by  a  man  named  Allison  ? — A.  Yes,  sir. 

Q.  You  heard  that? — A.  Yes,  sir. 

Q.  About  what  time  before  that  shooting  was  this  bar  started? — 
A.  I  think  it  was  on  pay  day. 

Q.  The  11th? — A.  1  think  it  was  the  11th;  yes,  sir. 

Q.  Allison  started  the  saloon  there? — A.  Yes,  sir;  it  seems  to  me 
so,  sir. 

Q.  There  was  considerable  drinking  among  the  men  of  your  bat- 
talion ? — A.  Not  an  unusual  amount  I  believe  on  pay  day  most  of 
them  drink  some. 

Q.  I  do  not  know  whether  you  were  in  when  they  had  the  canteen 
in  the  Army. — A.  No,  sir ;  I  was  not  in  then. 

Q.  Unfortunately,  quite  a  good  many  of  them  do  drink  and  get 
rid  of  their  pay-day  money,  do  they  not? — A.  Yes,  sir;  I  think  most 
soldiers  drink. 

Q.  Yes.  You  knew  of  no  feeling  of  the  citizens  there  against  vour 
soldiers  ? — A.  Well,  sir,  I  do  not  believe  that  the  citizens  wanted  the 
colored  troops  there  at  all.  I  took  my  meals  at  a  boarding  house  in 
town,  and,  although  I  can  remember  no  particular  conversations,  the 
general  idea  that  I  got  there  was  that  the  presence  of  those  troops 
was  distasteful  to  the  civilians. 

Q.  Was  that  peculiar  to  Brownsville,  or  was  it  what  you  would 
think  was  peculiar  to  the  South? — A.  I  should  think  it  would  be 
peculiar  to  the  South. 

Q.  Yes. — A.  I  do  not  believe  they  would  be  wanted  in  my  town. 

Q.  So  there  was  nothing  special,  then,  about  that,  as  far  as  Browns- 
ville was  concerned  ? — A.  No,  sir. 

Q.  Because  you  said  that  the  Mexicans  rather  fraternized  and 
e(iualized  with  them — associated  with  them  on  an  equality? — A.  Yes, 
sir. 

Q.  Which  the  white  people  in  your  town,  as  you  say,  would  not 
do? — A.  Yes,  sir;  that  is  right. 

Senator  Warner.  I  think  that  is  all  that  I  want  to  ask. 

By  Senator  Lodge  : 

Q.  Lieutenant,  I  would  like  to  ask  you  one  or  two  questions. 
When  you  got  out  of  your  quarters  and  got  down  to  the  company 
when  they  were  ordered  to  fall  in,  I  mean  just  after  the  shooting—— 
A.  Yes,  sir. 

Q.  (Continuing.)  The  men,  I  suppose,  were  rimning  down  to  fall 
in  or  coming  down  out  of  the  barracks?  They  had  not  all  gotten 
out  ? — A.  No,  sir ;  they  had  not  all  gotten  out. 

Q.  Were  they  lying  down  on  the  groimd? — A.  No,  sir;  I  saw  no 
men  lying  down. 

Q.  Or  kneeling? — A.  I  saw  none  kneeling,  sir. 

Q.  Did  you  hear  them  express  fear  that  they  would  be  hit  by  bul- 
lets if  they  showed  a  light  ? — A.  Why,  I  am  not  positive  about  hear- 
ing them  state  they  would  be  hit  if  they  showed  a  light;  but  a  num- 
ber of  soldiers  seemed  to  be  apprehensive  of  being  fired  on  if  they 
stood  out  there  and  formed  on  tne  company  parade. 

Q.  You  saw  Sergeant  Sanders  when  he  arrived? — A.  No,  sir;  ho 
got  there  soon  after  I  arrived. 
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Q.  I  mean  you  were  there  before  he  was. — A.  Yes,  sir. 

Q.  You  saw  him  after  he  arrived  ? — A.  Yes,  sir. 

Q.  Did  you  hear  him  say  to  the  men,  "  Stand  up ;  what  is  the  mat- 
ted with  you?" — A.  I  don't  recollect  his  exact  words.  I  heard  him 
cussing  the  men  out  some  and  telling  them  to  stand  up  and  be  soldiers 
and  get  in  their  proper  places. 

Q.  Did  you  hear  anybody  say  to  him,  "  Put  that  light  out;  you 
will  have  us  all  killed  here?" — A.  I  recollect  hearing  no  such  remark^ 
sir. 

Q.  You  said  that  after  you  got  to  the  quarters  where  the  men 
were  falling  in  you  did  not  hear  any  more  snooting. — ^A.  No,  sir;  I 
recollect  hearing  no  more  shooting. 

Q.  Do  you  recollect  hearing  any  while  the  roll  was  being  called? — 
A.  No,  sir ;  I  remember  hearmg  none  after  I  reached  the  company. 

Q.  And  the  roll  was  called  after  that? — A.  Yes,  sir. 

Q.  So  that  you  did  not  hear  any  while  the  roll  was  being  called  ? — 
A.  No,  sir. 

Senator  Lodge.  I  think  I  might  as  well  put  in  the  record  at^  this 
point  that  the  reason  why  I  asked  this  question  was  because  Sanders 
testified  that  the  firing  was  going  on  alt  the  time  the  roll  was  being 
called.    He  said,  at  page  287  of  the  hearings  before  this  committee : 

When  I  got  my  roll  mighty  near  complete  the  firing  then  seemed  to  be  five  or 
six  blocks  away  off,  going  west — going  north  rapidly. 

I  merely  wanted  to  get  the  answer  of  the  witness  on  that. 

By  Senator  Lodge  : 
Q.  You  did  not  hear  any  of  that  firing? — A.  No,  sir. 

By  Senator  Frazier  : 

Q.  I  want  to  ask  a  question  or  two  with  reference  to  your  am- 
munition. I  believe  you  said  that  you  issued  to  the  company  some 
ammunition  that  night,  after  the  firing,  before  you  took  position 
around  by  the  wall. — A.  Yes,  sir. 

Q.  Was  that  from  a  sealed  box? — A.  Yes,  sir;  it  was  from  a  sealed 
package. 

Q.  A  sealed  package? — A.  Yes,  sir;  inside  the  box  the  ammuni- 
tion is  in  a  tin,  you  understand,  and  that  is  opened  by  seizing  a  handle 
and  tearing  the  sealing  off  of  the  end  of  the  tin. 

Q.  Was  the  entire  dox  brought  out  on  the  parade  ground? — ^A. 
Yes,  sir ;  but  not  issued. 

Q.  Was  it  in  the  bandoliers? — A.  Yes,  sir. 

Q.  Do  you  know  how  much  was  issued? — ^A.  I  don't  know  posi- 
tively, now,  how  much  was  issued.  Approximately  three  clips  to  a 
man. 

Q.  Did  you  keep  any  account  of  it,  or  was  it  just  issued  to  the  men 
indiscriminately,  a  man  taking  as  much  as  he  wanted  or  needed? — ^A. 
'  No  account  was  kept  of  it  as  it  was  issued  to  the  men.  It  was  done 
very  hurriedly. 

Q.  Some  men,  as  I  understand  you,  may  have  received  more  than 
three  clips  and  some  less  than  three  clips? — A.  Yes,  sir. 

Q.  You  did  not  take  up  that  ammunition  or  inspect  the  men  with 
reference  to  the  amount  of  ammunition  in  their  possession  that  night, 
as  I  understood  you? — A.  No,  sir. 

Q.  When  did  you  do  that? — ^A.  The  next  day,  sir. 
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Q.  Next  day  ? — A.  Yes,  sir. 

Q.  At  what  time  the  next  day  ? — A.  I  am  not  positive  now  of  the 
«xact  hour.  It  was  sometime  in  the  forenoon,  I  think.  I  believe  that 
it  was  done — well,  I  am  not  positive  of  the  hour  that  I  took  that  up 
the  next  day,  sir. 

Q.  How  was  that  done?  Did  you  just  call  on  each  man  to  turn  in 
such  ammunition  as  he  had  ? — A.  As  I  recollect  it,  each  man  came  to 
the  storeroom  or  to  the  quartermaster-sergeant  and  turned  over  to 
him  the  ammunition  that  he  had  in  excess  of  20  rounds. 

Q.  He  simply  turned  over  all  he  had  in  excess  of  20  rounds? — A. 
Yes,  sir. 

Q.  And  it  was  left,  then,  entirely  to  the  man  to  state  how  much 
he  had  ? — A.  No,  sir ;  his  20  rounds  were  inspected. 

Q.  Yes,  I  understand ;  he  had  the  original  20  rounds  that  he  had 
the  niffht  before  the  shooting? — A.  Yes,  sir. 

Q.  Or  was  supposed  to  have  had  ? — A.  Yes,  sir. 

Q.  The  next  morning  a  man  simply  came  up,  and  you  had  no  rec- 
ord of  what  he  had  ? — A.  No,  sir. 

Q.  And  he  simply  turned  in  what  he  said  he  had  ? — A.  Yes,  sir. 

Q.  Was  that  correct? — A.  Yes,  sir. 

Q.  Did  you  know  at  that  time  how  much  ammunition  you  had? — 
A.  Yes,  sir. 

Q.  How  much  ? — A.  I  can  not  state  positively  here.  I  think  it  was 
8,900  rounds — in  that  neighborhood. 

Q.  Was  it  all  that  had  not  been  issued  in  these  sealed  packages,  or 
did  you  have  any  broken  packages? — A.  There  was  one  dox  that  con- 
tained some  ammunition  m  clips  that  had  been  left  over  from  target 
practice. 

Q.  How  much  was  that,  or  did  you  know  how  much  was  in  that 
box? — A.  The  record  showed  how  mucK  should  be  in  this  box.  I  do 
not  at  present  recollect  the  exact  amount. 

Q.  How  much  should  be  in  it? — A.  Yes,  sir. 

Q.  You  did  not  know,  as  a  matter  of  fact,  how  much  was  in  it?  — 
A.  No,  sir. 

Q.  Wliat  record  was  it  that  showed  what  should  have  been  in  this 
box  ? — A.  The  ordnance  return  for  June  30,  1906,  showed  how  much 
ammunition  we  had  at  the  close  of  the  target  season. 

Q.  That  showed  the  ammunition  with  which  your  company  was 
chargeable? — A.  Yes.  sir. 

Q.  But  it  did  not  show,  did  it,  the  amount  of  ammunition  that  was 
in  that  broken  box? — A.  No,  sir;  I  only  found  that  out  when  I 
counted  this  ammunition  and  checked  my  ammunition. 
'   Q.  And  you  found  that  out  on  the  day  after  the  shooting? — A. 
Yes,  sir. 

Q.  That  was  the  only  way  you  had  of  ascertaining  the  amount  that 
was  in  that  broken  box? — A.  And  by  seeing  that  this  total  amount 
checked  up  with  the  amount  I  had  on  my  books. 

Q.  Yes;  that  you  had  some  eight  thousand  and  odd  rounds  alto- 
gether?— A.  Yes,  sir. 

Q.  That  broken  box  had  had  taken  out  of  it,  had  it  not|  quitd  a 
considerable  amount  of  ammunition  after  this  target  practice  in 
Nebraska? — A.  Yes,  sir;  I  think  it  had. 

Q.  It  had  been  opened  on  more  than  one^  occasion  and  ammunition 
taken  from  it,  had  it  not  ? — A.  It  was  kept  in  the  ordnance  stbrenxmL 
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Q.  Yes;  but  you  had  given  out  ammunition  to  different  persons, 
had  you  not,  from  that  broken  box? — A.  Yes,  sir. 

Q.  So  that  you  had  no  means  of  knowing  how  much  ammunition 
was  in  that  broken  box  on  the  night  of  the  13th  of  August? — A.  I 
could  tell  just  about  how  much  was  in  it,  because  I  knew  how  much 
had  been  issued. 

Q.  You  had  no  record  of  it,  I  believe  I  understood  you  to  say,  of 
what  was  in  that  box? — A.  I  knew  that  this  box  had  originally  con- 
tained 1,200  rounds  of  aunnunition,  and  I  knew  how  much  ammuni- 
tion had  been  used  out  of  this  box  for  firing  on  the  target  range,  and 
therefore  I  could  tell  how  much  should  be  in  it. 

Q.  When  that  target  practice  was  completed  at  Niobrara,  how 
much  was  in  that  box? — A.  In  the  neighborhood  of  a  thousand 
rounds,  I  think. 

Q.  In  the  neighborhood  of  a  thousand  rounds.  Now,  had  any  l)een 
issued  out  of  that  box  from  the  time  you  completed  the  target  prac- 
tice until  you  reached  Brownsville? — A.  Yes,  sir;  I  believe  600 
rounds  had  been  isvsued. 

Q.  Is  there  any  record  of  that,  or  is  it  merely  a  matter  of  mem- 
ory?— A.  No,  sir;  there  should  be  a  record  of  it  in  the  company 
papers.  This  was  used  by  one  man,  who  was  practicing  on  the  target 
range  subsequent  to  the  regular  target  season. 

Q.  Did  you  issue  any  other  ammuntion  to  anyone  else  out  of  that 
box? — A.  No,  sir. 

Q.  Who  was  this  man  to  whom  you  issued  this  600  rounds? — 
A.  Artificer  Jones — Thomas  H.  Jones. 

Q.  I  read  from  page  505  of  your  testimony  taken  before  the  court- 
martial  at  San  Antonio,  Tex.,  on  February  23,  as  follows: 

As  I  remember  my  invoice  when  shipping  my  ammunition  from  Fort  Niobrara, 
Nebr.,  to  Fort  Brown,  Tex.,  this  box  was  Invoiced  as  containing  500  rounds  of 
ammunition. 

Is  that  correct? — A.  That  is  probably  correct,  sir. 

Q.  Now,  why  did  you  invoice  it  as  containing  500  rounds  of  ammu- 
nition? Did  you  have  any  record  to  show  how  much  there  was? — 
A.  Yes,  sir ;  a  record  was  kept  of  this,  I  think,  by  the  quartermaster- 
sergeant.  Each  day  this  man  would  come  and  get  so  many  rounds 
and  go  out  on  the  target  range  and  fire,  and  when  he  returned  he 
would  turn  in  what  he  had  not  used  to  the  quartermaster-sergeant, 
who  would  make  a  note  of  it. 

Q.  You  are  testifying:  to  what  ought  to  have  been  done,  are  you 
not?     You  did  not  see  it  done? — A.  No,  sir;  I  was  not  present. 

Q.  You  do  not  know  anything  about  that,  except  that  is  the  rule 
that  should  have  governed  it? — ^A.  Yes,  sir. 

Q.  Did  you  issue  any  other  ammunition  out  of  this  box  before  the 
18th  of  August? — A.  Yes,  sir;  one  bandolier  was  issued  to  Private 
Jones  on  his  departure  to  the  rifle  competition  at  Fort  Sill.  He  re- 
turned this  at  Fort  Eeno  when  he  returned. 

Q.  How^  much  was  in  that? — A.  Sixty  rounds  to  a  bandolier. 

Q.  And  one  bandolier  was  issued  to  him,  you  say? — A.  Yes,  sir. 

Q.  Then,  if  you  stated  before  the  court-martial  that  you  issued 
him  120  rounds,  vou  must  have  been  mistaken,  were  you  not?  To 
refresh  vour  recollection  about  it  I  will  read  from  the  record  of  the 
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court-martial,  so  that  you  may  see  what  it  says.    I  read  from  the 
same  page,  as  follows : 

Q.  Had  you  given  Jones  any  other  ammunition  than  that  he  had  used  at 
Fort  Niobrara? — ^A.  Yes,  sir;  when  he  left  for  the  competition  he  was  giyen 
two  bandoliers  of  ammunition — 120  rounds. 

A.  Well,  I  didn't  have  my  records  with  me  then,  and  I  may  have 
been  mistaken  then  or  now. 

Q.  Yes.  So  that  your  recollection  about  the  amimunition  you 
really  had  is  not  accurate,  is  it.  Lieutenant,  or  do  you  have  anything 
to  base  your  judgment  on  except  simply  your  records  which  you  have 
since  examined? — A.  No,  sir;  it  is  just  as  I  recollect  the  case. 

Q.  Did  you  know,  to  recollect  accurately,  just  how  much  ammuni- 
tion you  had  in  your  company  on  the  13th  of  August? — A.  Yes,  sir; 
I  thought  I  knew  to  a  round  how  much  I  ought  to  nave. 

Q.  Did  you  have  any  surplus  a mmimitionl — A.  No,  sir;  we  had  no 
surplus  ammunition. 

Q.  You  had  no  surplus  ammunition? — A.  We  had  taken  up  all 
surplus  ammunition,  in  accordance  with  the  regulations.  You  will 
see  the  certificate  on  my  report,  that  all  surplus  ammunition  had 
been  taken  up.    In  other  words,  there  is  no  surplus  ammunition  now, 

Q.  There  is  none  now  ? — A.  No,  sir ;  none  since  that  reflation. 

Q.  Did  you  count  the  ammunition  the  next  morning  m  all  these 
boxes  that  you  had  there,  clip  by  clip  ? — A.  I  counted  it  only  in  this 
box  where  the  seal  had  been  broken.  In  the  sealed  boxes  1  did  not 
count  it. 

Q.  You  did  not  count  it  in  the  sealed  boxes  ? — A.  No,  sir. 

Q.  Did  you  count  each  clip  in  the  broken  box? — A.  Yes,  sir;  in 
company  with  the  quartermaster-sergeant.  We  counted  each  round 
in  the  broken  box. 

Q.  How  much  did  you  have  in  that  broken  box? — ^A.  I  do  not  at 

f  resent  recollect  the  exact  number  of  rounds  that  were  in  that  box, 
t  may  have  been  400  rounds,  or  it  may  have  been  500  rounds. 

Q.  You  do  not  remember  ? — A.  In  that  neighborhood. 

Q.  You  do  not  remember  how  much  ammunition  any  particular 
soldier  returned  to  you  the  next  morning? — A.  No,  sir;  I  do  not  rec- 
ollect. 

Q.  But  you  estimated  that  you  had  the  ammunition  with  which 
you  were  chargeable,  from  the  fact  that  you  got,  in  the  aggregate^ 
1^00  rounds  back? — A.  Yes,  sir;  the  amount  that  I  was  responsible 
for. 

Q.  Yes.  You  do  not  know,  I  believe  you  said,  exactly  how  much 
was  given  out  the  night  of  the  shooting? — A.  Well,  I  would  like  to 
change  my  answer  to  that  last  question,  if  I  may. 

(The  question  referred  to  was  read  by  the  stenographer,  as  fol- 
lows:) 

Q.  But  you  estimated  that  you  had  the  ammunition  with  which  you  were 
chargeable  from  the  fact  that  you  got,  in  the  aggregate,  1,200  rounds  back? 

A.  My  answer  should  be  to  that  that  I  checked  up  the  amount  I 
should  have  in  my  storeroom  after  each  man  had  been  issued  20 
rounds,  and  also  knowing  that  I  had  had  a  sealed  box  the  night 
before,  which  must  have  contained  1,200  rounds. 

Senator  Frazier.  That  is  all. 
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By  Senator  Pettus  : 

Q.  Captain,  did  you  have  any  information  that  the  new  Spring- 
field marked  the  bullet  before  this  transaction,  this  shooting  at 
Brownsville? — A.  I  do  not  think  I  understood  the  question,  sir. 

Q.  Did  you  have  any  information  that  the  new  Springfield  rifle 
marked  the  bullet  with  the  number  of  the  gun  that  it  came  out  of, 
before  this  shooting  up  of  Brownsville? — A.  No,  sir;  I  do  not  know 
it  yet. 

Q.  You  do  not  know  it  yet? — A.  That  it  marks  the  bullet,  you  say? 

Q.  Yes. — A.  I  know  that  the  bullet  shows  the  marks  of  the  lands 
and  grooves  in  the  rifle,  sir,  but  that  is  all  that  I  know. 

Q.  But  you  say  that  you  do  not  know  now  that  a  Springfield  rifle 
marks  the  number  of  the  gun  on  the  bullet — ^the  number  of  the  gun 
that  it  comes  out  of? — A.  No,  sir;  I  do  not. 

Q.  Did  you  not  have  such  information?  Did  you  not  hear  so — 
hear  that  that  was  the  case? — A.  No,  sir;  this  is  the  first  time  I  have 
ever  heard  it. 

Q.  You  mean  when  I  asked  you  the  question  ? — A.  Yes,  sir. 

Q.  You  never  heard  of  it  at  all  ? — A.  No,  sir. 

Q.  You  never  heard  it  spoken  of  in  the  Army  at  all? — A.  No,  sir. 

Q.  And  you  never  got  that  information  in  any  way  until  I  pre- 
sented it  to  vou  ? — A.  No,  sir. 

Q.  Now,  undei'stand  what  I  mean.  I  do  not  mean  that  it  marks 
the  number,  but  it  makes  a  mark  on  the  bullet  which  indicates  the 
number  of  the  gun  that  it  came  out  of. — A.  T  understand,  sir,  and  I 
did  not  know  this  to  be  the  case. 

Q.  No;  I  did  not  ask  you  if  you  knew.  I  asked  you  if  you 
heard? — A.  No,  sir;  I  never  heard,  sir. 

Senator  Foraker.  Senator  Pettus,  do  you  mean  the  bullet  or  the 
case — the  cartridge  shell? 

Senator  Pettus.  I  meant  the  bullet,  that  the  bullet  was  marked  in 
that  way,  that  came  out  of  the  gun. 

Senator  Bulkeley.  That  the  rifling  marks  it — the  lands. 

The  Wftness.  I  knew  that  each  bullet  fired  would  show  the  marks 
of  the  lands  in  the  rifle. 

Bv  Senator  Pettus  : 

Q.  All  rifles  do  that? — A.  Yes,  sir;  but  I  didn't  know  that  this 
would  show  what  particular  gun  or  rifle  had  fired  the  bullet.  I  knew 
you  could  tell  whether  it  was  a  rifle  with  four  lands  or  six  lands  or 
three  lands. 

Q.  No,  no;  I  mean  the  particular  number  of  the  particular  gun? — 
A.  No,  sir;  I  did  not  know  this. 

Q.  I  do  not  nwmti  that  it  put  the  number  on  the  bullet. — A.  No, 
ot;  I  understand. 

Q.  But  it  made  a  mark  on  the  bullet  so  that  the  men  who  made  the 
jTuns  could  tell  what  rifle  it  came  out  of.  You  never  heard  that 
before? — A.  I  never  heard  that  before,  sir;  before  you  asked  me  the 
question. 

Q.  Yes.  Well,  Captain,  you  spoke  of  an  inspection  you  held  the 
idffit  of  this  riot,  and  you  said  that  there  were  7  of  the  guns  that  did 
noi  suit  you  as  to  their  condition,  and  you  had  ffae  men  stand  out  fw 
future  inspection? — A.  Yes,  sir. 
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Q.  But  you  never  did  inspect  those  rifles  at  that  time — after- 
wards?— A.  No,  sir. 

Q.  You  were  called  off  on  other  duties  ? — A.  Yes,  sir. 

Q.  And  you  left  those  7  men  there  with  their  gims? — A.  With 
their  guns;  in  the  presence  of  Major  Penrose,  sir. 

Q.  Yes  ? — A.  Yes,  sir. 

Q.  Well,  you  left  them  there,  and  you  went  off  on  this  duty  that 
you  were  ordered  on  ? — A.  Yes,  sir. 

Q.  You  gave  the  names  of  three  of  those  men.  When  did  you  next 
see  those  guns  ? — A.  "When  these  soldiers  joined  the  company  in  rear 
of  the  barracks,  after  their  pieces  had  been  inspected. 

Q.  Yes.    They  joined  you  where  you  had  gone? — A.  Yes,  sir. 

Q.  When  did  you  next  inspect  those  guns ;  1  mean  make  an  inspec- 
tion yourself? — A.  I  don't  recollect  positively,  sir.  We  have  sudi 
an  inspection  each  Saturday,  and  I  suppose  the  next  Saturday  after 
this  was  the  first  time  I  inspected  these  ^ns  after  that  morning. 

Q.  Then  the  soldiers  had  from  that  time — that  was  Tuesday,  was 
it  not  ? — A.  Yes,  sir. 

Q.  Thev  had  from  Tuesday  until  Saturday  to  get  their  guns  in 
order  ? — A.  Yes,  sir. 

Q.  If  they  could  reach  them.  Well,  they  could  get  their  guns  out 
at  any  time  to  clean  them,  could  they  not? — A.  They  had  them  at 
various  times  between  the  13th  or  the  14th  and  the  next  Saturday. 

Q.  Yes;  but  you  made  no  inspection  until  the  next  Saturday? — A. 
No,  sir ;  I  do  not  believe  I  did,  sir. 

Q.  Will  you  please  tell  the  committee  what  condition  those  guns 
were  in,  and  describe  them  as  well  as  you  can,  as  to  cleanliness,  and 
as  to  the  indications  as  to  whether  they  had  been  shot  or  not. — ^A. 
On  the  morning  of  the  13th,  when  I  inspected  them  ? 

Senator  Bitlkeley.  On  the  13th? 

The  Witness.  The  14th. 

Bv  Senator  Pettus: 

Q.  Yes ;  I  mean  the  guns  of  those  men  that  ^ou  had  stood  out  of 
ranks  to  be  reinspected  f— A.  Yes,  sir ;  in  my  opinion  these  guns  had 
not  been  fired.  They  were  not  up  to  the  standard.  In  other  words,  I 
could  not  tell  at  a  glance,  or  b}'  looking  through  the  barrel,  I  could 
not  swear  that  these  guns  had  not  been  fired,  because  they  were  dirty; 
so  I  intended  to  make  a  more  thorough  investigation.  I  did  not  think 
at  the  time  that  the  pieces  had  been  fired.  If  I  had,  I  would  cer- 
tainly remember  the  names  of  all  seven  of  those  men. 

Q,  At  that  time.  Captain,  you  were  thoroughly  impressed  with  the 
idea  that  you  had  been  fired  on? — ^A.  No,  sir.  I  had  changed  my 
mind  that  morning  at  reveille  when  shown  a  handful  of  cartridges 
by  Captain  Macklin  that  he  said  he  had  picked  up  in  town. 

Q.  I  ou  were  satisfied  that  tliese  cartridges  were  the  new  Springfield 
cartridges? — A.  Yes,  sir;  I  did  not  doubt  it. 

Senator  Pettus.  That  is  all  I  care  to  ask  him. 

By  Senator  Foraker  : 

Q.  Have  you  ever  seen  any  evidence  to  indicate  that  the  men  were 

Siilty  of  that  firing,  except  such  as  you  would  infer  from  seeing  these 
ips  and  envpty  shells  that  were  shown  you  by  Captain  Macklin  t — 
A.  No,  sir ;  I  have  not. 
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Q.  A  good  deal  has  been  said  in  interrogation  and  by  way  of  an- 
swer about  Sergeant  Mingo  Sanders.  Have  you  any  idea,  Lieutenant, 
that  he  was  guilty  of  participation  in  that  firing  in  Brownsville  that 
night  ? 

Senator  Pettus.  Senator,  is  that  a  proper  question? 

Senator  Foraker.  I  think  it  is  a  perfectly  proper  question.  He 
was  asked  his  opinion  before. 

Senator  Pettus.  Yes ;  he  was  asked  his  opinion,  but  that  is  an  opin- 
ion on  an  abstract  thing. 

Senator  Foraker.  Well,  I  will  ask  him  whether  he  has  had  any 
evidence  at  all,  whether  knowledge  of  any  kind  of  a  fact  has  been 
brought  to  him,  to  indicate  to  him  that  Mingo  Sanders  had  anything 
to  do  with  shooting  up  the  town  of  Brownsville.  If  he  has,  I  want 
to  know  what  it  is. 

Senator  Pettus.  I  object  to  the  question  as  not  only  leading,  but  as 
irrelevant. 

Senator  Frazier.  He  said  he  had  not;  and  then  the  next  question 
was  whether,  in  his  opinion,  he  was  guilty  or  not. 

Senator  Foraker.  No  ;  I  am  calling  for  his  knowledge  of  any  fact 
that  leads  him  to  suspect  that  Mingo  Sanders  had  anything  to  do 
with  shooting  up  the  town.     T  will  put  a  new  question. 

By  Senator  Foraker  : 

Q.  Have  you  any  knowledge  of  any  kind  that  leads  you  to  suspect 
that  Mingo  Sanders  had  anything  to  do  with  shooting  up  the  town 
of  Brownsville  that  night? — A.  No,  sir;  I  have  not. 

Q.  I  will  ask  you,  Mr.  Lawrason,  to  look  at  Circular  No.  16,  dated 
"  War  Department,  Washington,  March  19,  1906."  I  will  ask  you  to 
look  at  the  second  paragraph  of  that  and  state  whether  or  not  that  is 
the  order  you  referred  to  about  taking  up  surplus  anmiunition  ? — A. 
(After  examination  of  order.)  Yes,  sir;  this  is  the  order.  Do  you 
wish  me  to  read  it? 

Senator  Foraker.  I  want  to  call  attention  to  the  fact  that  I  put 
that  order  in  the  record  on  page  19,  on  the  first  day  of  our  hearings 
before  this  committee,  but  through  some  error  it  is  referred  to  there 
as  General  Order  44  of  the  War  Department. 

Senator  Pettus.  Could  you  not  find  an  order  that  prohibited  a 
soldier  from  shooting  a  citizen  without  any  provocation? 

Senator  Foraker.  I  think  there  is  a  general  order  to  that  effect, 
just  as  there  is  a  general  order  prohibiting  citizens  from  shooting 
soldiers  without  any  provocation. 

I  want  to  call  attention  to  the  fact  that  the  record  at  page  19,  in 
referring  to  this  as  General  Order  No.  44,  is  in  error,  and  I  would  like 
to  have  this  inserted  again  at  this  place,  it  being  part  of  Circular  No. 
16,  dated  "  Washington,  March  19, 1906." 

(The  extract  from  the  order  referred  to  is  as  follows:) 

[Circular  No.  16.] 

Wab  Depabtment, 
Washingtanj  March  19, 1906. 

2.  Hereafter  officers  accoontable  for  small-arms  ammunition  will  famish  a 
certificate  wltb  each  return  of  ordnance  and  ordnance  stores  rendered  by  them 
as  follows : 

"  I  certify  that  I  have  made  a  careful  Inventory  of  the  various  quantities  of 
small-arms  ammunition  for  which  I  am  accountable,  and  have  taken  up  on  my 
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return  all  surplus  ammunition  on  hand,  and  that  said  return  shows  the  actual 
quantities  of  small-arms  ammunition  on  hand  at  the  end  of  the  period  for 
which  it  is  rendered." 

This  requirement  will  not  apply  to  the  accountable  officers  at  arsenals  and 
ether  ordnance  establishments  who  are  governed  by  special  regulations  on  the 
same  subject. 

(1110501,  M.  8.  O.) 

By  order  of  the  Secretary  of  War : 

J.  C.  Bates. 
LieiUenant'General,  Chief  of  Staff. 

Official : 

F.  C.  xVlNSWOBTH. 

The  Military  Secretary, 

By  Senator  Foraker: 

Q.  It  was  in  accordance  with  that  order  that  all  surplus  ammuni- 
tion was  taken  up,  and  that  thereafter  you  attached  to  all  your  ord- 
nance returns  the  certificate  to  which  I  called  attention  yesterday  ? — 
A.^  Yes,  sir. 

Q.  Now,  you  say  you  never  heard,  until  Senator  Pettus  asked  you 
a  moment  ago,  that  the  bullets  fired  out  of  these  rifles  were  so  marked 
by  the  firing  as  to  indicate  the  rifle  from  which  they  were  fired  ? — A. 
In  o,  sir ;  1  never  heard  that  before. 

Q.  No;  I  guess  nobody  else  ever  did.  I  never  did.  But  you  have 
always  known  that  the  lands  would  leave  marks  on  the  bullet? — A. 
Yes,  sir. 

Q.  Now,  on  the  next  morning  after  the  firing  the  1,200  rounds  that 
you  had  issued  the  night  before,  in  so  far  as  you  had  issued  it,  was 
all  returned  ? — A.  Yes,  sir ;  it  was. 

Q.  Counted  up  and  checked  up  ? — A.  Yes,  sir. 

Q.  That  left  each  man  with  20  rounds  of  cartridges  ? — A.  Yes,  sir. 

Q.  And  later  the  20  rounds  were  all  turned  in,  and  counted  and 
checked  up  also,  as  I  understood  you  to  say  ? — A.  I  believe  they  were 
checked  up  at  the  time  they  turned  in  their  surplus,  sir.  It  is  my 
recollection  that  the  whole  business  was  turned  in. 

Q.  Yes. — A.  And  that  they  were  given  back  20  rounds. 

Q.  Whenever  it  was,  at  any  rate,  that  morning  or  later,  the  whole 
amount  of  ammunition  was  checked  up  ? — A.  Yes,  sir. 

Q.  While  you  do  not  know  at  this  time  exactly  what  number  of 
cartridges  should  have  been  in  that  broken  case,  or  should  have  been 
in  any  other  particular  place,  I  understand  you  to  say  that  you  do 
now  know  that  you  then  knew  exactly  how  many  cartridges  should 
have  been  found  ? — A.  Yes,  sir. 

Q.  And  that  you  found  all  of  them  by  absolute  and  accurate  count. 
It  was  a  careful  count,  was  it  not? — A.  Yes,  sir;  it  was. 

Q.  Senator  Lodge  asked  you  whether  or  not  men  could  have  joined 
your  company  without  your  seeing  them.  That  was  all  for  an  opin- 
ion, and  I  will  ask  you  for  an  opinion.  Do  you  know,  or  what  is 
your  opinion,  as  to  w^hether  or  not  anybody  did  join  vour  company 
except  those  men  who  came  down  out  of  the  barracks  from  their 
bunks? — A.  All  I  know,  sir,  is  that  men  joined  the  company  while 
I  was  with  it  from  the  barracks.  Some  few  of  them  slept  down- 
stikirs,  so  that  they  did  not  oome  down  the  main  stairway. 

Q.  I  will  ask  you  whether  or  not,  in  your  opinion,  anybody  joined 
your  company  who  had  come  running  from  down  town  whete  ttiis 
firing  was  going  on  ? — A.  I  don't  believe  so,  sir. 
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Q.  Have  you  any  knowledge  that  leads  you  to  suspect  that  any 
man  in  Company  B  participated  in  this  firing? — A.  I  have  no 
knowledge  that  would  lead  me  to  suspect  any  man  of  this.  sir. 

Q.  Or  any  man  in  any  of  the  other  companies  of  the  oattalion? — 
A.  No,  sir. 

Q.  You  said  that  the  sound  of  the  firing  was  similar  to  that  of 
high-power  rifles.  How  many  kinds  of  high-power  rifle  are  there 
that  these  sounds  that  you  heard  might  have  been  similar  to  the 
firing  of? — A.  I  would  not  attempt  to  say  how  many  kinds  there  are, 
sir.     There  are  numerous  high-power  rifles,  of  various  makes. 

Q.  Well,  was  the  sound  that  you  heard  similar  to  that  which  would 
come  from  the  firing  of  a  Krag  rifle,  for  instance? — A.  Yes,  sir;  it 
was  verv  similar. 

Q.  Or  of  the  Winchester  rifle? — A.  Yes,  sir;  they  use  the  same 
ammunition. 

Q.  Or  the  Savage  rifle? — A.  Yes,  sir. 

Q.  All  those  are  high-power  rifles? — A.  Yes,  sir;  they  are. 

Q.  You  do  not  pretend  to  say  that  the  sound  you  heard  indicated 
anything  more  than  that  the  firing  was  by  some  kind  of  a  high- 
power  rifle? — A.  That  is  what  I  meant,  sir. 

Q.  Do  you  know  whether,  when  Sergeant  Sanders  arrived,  he  had 
a  gun,  or  whether  he  had  to  go  into  the  barracks  to  get  his  gun? — 
A.  He  went  into  the  barracks  and  got  his  gun  and  joined  the  com- 
pany. ^ 

Q.  Yes.  So  that  he  did  not  have  a  gun  when  he  reached  the 
parade  ground  in  front  of  the  quarters,  I  suppose? — A.  No,  sir. 

Q.  You  stated  that  the  next  morning,  arter  you  saw  these  clips 
and.  shells,  you  came  to  the  conclusion  that  the  men  had  done  this 
firing.  State  whether  or  not  you  have  changed  your  belief. — A.  It 
seems  to  me  that  during  the  time  that  has  elapsed  these  men  all  hav- 
ing been  discharged,  by  this  time  we  should  have  heard  something 
about  who  did  it;  but  I  know  of  no  direct  evidence  that  has  come 
out  to  fix  it  on  thesi*  niou,  and  I  think  there  is  a  question — there  has 
certainl}^  one  begun  to  arise  in  my  mind — as  to  whether  the  shooting 
was  actually  done  by  the  soldiers. 

Q.  You  begin  to  think  now  that  they  may  not  have  been  guilty  at 
all,  notwithstanding  some  of  these  clips  and  shells  may  have  been 
picked  up? — A.  Yes,  sir:   a  question  has  begun  to  arise  in  my  mind. 

Q.  If  it  should  l)e  demonstrated  to  your  satisfaction  by  the  testi- 
mony taken  before  this  committee  that  all  the  shells  picked  up  that 
have  been  produced  and  examined  were  fired  at  some  other  plac*^  than 
at  Brownsville,  would  not  that  change  your  mind  entinMV  on  that 
subject? — A.  I  would  consider  it  a  point  in  favor  of  the  men,  if  it 
did  not  entirely  change  mv  mind. 

Q.  In  that  event,  the  clips  and  shells  would  be  no  evidence  at  all, 
would  they,  of  their  having  participated  in  the  firing? — A.  No,  sir; 
I  believe  that  that  would  counteract  that  evidence. 

Q.  Is  there  any  other  evidence  that  you  know  of  tliat  would  stand 
against  the  men.  excepting  only  those  things? — A.  That  is  the  only 
evidence  that  I  know  of,  sir. 

Q.  Was  there  any  place  in  the  spac^;  between  the  wall  and  the 
sink,  l)ehind  which  you  state  there  were  perhaps  two  of  your  men 
posted,  whei-e  they  could  clean  their  guns  that  night? — A.  Will  you 
repeat  that  question,  please? 
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Q.  Could  the  men  who,  as  I  understand,  were  posted  between 
the  wall  and  the  sink,  have  cleaned  their  guns  that  night  without 
you  knowing  something  about  it;  out  there  m  the  dark,  I  mean? — A. 
Well,  I  was  walking  up  the  line  continually.  They  would  have  had 
to  be  pretty  quick  and  careful  about  it,  it  seems  to  me,  to  prevent 
my  seeing  them  working  at  them. 

Q.  I  understood  you  to  say  that  there  were  three  of  the  men  whom 
you  stood  out,  whom  you  had  stand  to  one  side  for  reinspection — ^Le- 
roy  Horn,  William  B.  Anderson,  and  George  W.  Mitchell.  "Who  was 
Leroy  Horn? — A.  In  connection  with  that,  I  do  not  believe  that 
man's  name  was  William  B.  Anderson. 

Q.  William  Anderson,  was  it? — A.  Yes,  sir;  William  Anderson, 
I  think. 

Q.  Very  well. — A.  You  asked  me  about  Leroy  Horn? 

Q.  Yes.  Was  he  a  cook  ? — A.  He  was  at  one  time  the  cook;  I  am 
not  sure  whether  he  was  at  this  time  cook  or  not  He  was  reduced, 
and  another  man  made  company  cook  at  about  this  time. 

Q.  Do  you  know  of  anything  in  connection  with  either  one  of 
those  men,  or  the  condition  of  the  guns  of  those  men,  that  leads 
you  to  think  that  they  had  anything  to  do  with  the  shooting? — A. 
No.  sir;  I  do  not.     I  did  not  make  the  final  inspection  of  the  suns, 

Q.  When  you  marched  your  company  away,  under  the  orders  of 
Major  Penrose,  leaving  behind  the  seven  men  whom  you  had  stood 
aside  for  reinspection,  they  were  left  there  with  Major  Penrose  and 
Captain  Lyon  for  reinspection,  were  they  not? — A.  Yes,  sir;  they 
were. 

Q.  And  I  understand  you  to  say  that  while  you  were  not  present, 
you  know  that  these  men,  one  after  another,  and  all  of  them,  joinea 
your  company  in  a  few  minutes  thereafter? — A.  Yes,  sir;   that  is  so. 

Q.  You  were  present  when  the  surplus  ammunition  was  turned  in? 
I  have  already  asked  you  about  that. 

Senator  Bulkeley.  Will  you  not  ask  him,  Senator,  if  he  had  any 
conversation  with  Major  Penrose  or  Captain  Lyon  in  regard  to  this 
inspection  of  the  guns? 

Senator  Foraker.  I  think  I  did  ask  him. 

Senator  Lodge.  That  was  asked  yesterday. 

Bv  Senator  Foraker: 

Q.  Do  you  know  whether  or  not  Major  Penrose  and  Captain 
Lyon,  in  fact,  did  inspect  your  men,  or  do  you  know  in  any  other  way 
than  from  them,  from  anybody  else,  whether  they  inspected  those 
seven  men  and  passed  their  guns? — A.  I  do  not  recollect  positively 
whether  Major  Penrose  or  Captain  Lyon  reported  to  me  what  the 
result  of  this  inspection  was.  I  know  that  I  found  it  out  in  some 
way — probably  from  one  of  them — that  they  did  not  think  that  these 
pieces  had  been  fired. 

Q.  You  were  asked  about  new  recruits.  I  do  not  know  just  what 
the  purpose  of  that  was.  Can  you  tell  us  the  present  strength  of  your 
company — Company  B  ? — A.  1" he  present  strength  ? 

Q.  Yes. — A.  Well,  sir,  they  are  filling  it  up — recruiting  it  up  for 
the  Philippines.     I  do  not  know  what  the  present  strength  of  it  is. 

Q.  You  have  not  been  present  with  the  company  for  some  time? — 
A.  Not  for  two  months,  sir. 

Q.  You  have  been  at  Fort  Sam  Houston? — A.  Yes,  sir. 
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Q.  Now,  you  were  asked  whether  or  not  it  was  not  "  4  \      \       \ 
I  believe  (or  some  equivalent  word),  at  this  court-martA  \      \        \ 
that  a  gun  while  in  the  rack  might  be  cleaned.    I  will  \  ,      \        \ 
anybody  testified  on  that  point  excepting  one  man,  Sei-g  '       i 
hardt,  of  the  Twenty -sixth  Infantry?  i   \ 

Senator  Wahneh.  I  never  asked  that  question.     I  have\  \       i 
tion  to  it.     My  question  was,  in  substance,  this:  If  he  dil 
lieve,  from  the  court-martial  testimony,  that  it  could  be  ,doi 

Senator  Foraker,  Oh,  yes.  ,    i 

The  Chairman,  Now,  gentlemen  of  the  committee,  I  wan   \ 
that  it  seems  to  me  you  are  exercising  a  pretty  broad  latitua 
you  go  into  what  witnesses  think.     I  do  not  apply  this  to  al 
ticular  Senator,  but  I  think  that  we  ought  to  attempt  to  a 
the  line  a  little.  \ 

Senator  Forakeb.  Very  well.     I  am  nearly  through. 

Senator  Scott.  While  that  testimony  is  bemg  found  in  the 
I  want  to  ask  you  a  question  or  two.     If  I  remember  coi__ 
think  you  said,  on  your  thinking  the  matter  over,  that  it  tool 
thirty  minutes  to  inspect  your  company  that  morning'" 

A.  In  the  neighborhood  of  that,  I  believe,  sir. 

Q.  I  believe  you  testified  that  you  had  43  men  ? — A.  Yes,  sir. 

Q.  In  line?— A.  Yes,  sir;  about  43;  41  to  43. 

Q,  Would  it  be  pos.sible  to  inspect  43  men  in  thirty  minutes 
is  less  than  a  minute  to  each  man. — A.  I  do  not  believe  that  I 
as  much  as  a  minute  to  each  man,  sir.     I  was  inspecting  the  bores 
chambers  only,     I  intended  to  make  a  much  more  thorough  ins] 
tion  of  the  pieces  that  T  was  doubtful  of,  the  pieces  of  those  men  ' 
I  stepped  out  of  ranks. 

Senator  Scott.  That  is  all.  \     \ 

Senator  Foraker.  I  want  to  put  in  the  record  now  an  extract  froi     ' 
the  testimony  of  First  Sergt.  Earl  M.  Gebhardt,  of  the  TwentJ 
sixth  Infantry,  found  on  pages  531  to  533  of  the  proceedings  Ixjfon 
the  Penrose  court-martial,  in  which,  speaking  of  the  cleanmg  of  n 
gun  wliile  in  the  giui  ruck,  he  testified  as  follows:  \ 

Q.  Now,  will  you  kindly  look  at  tbnt  rifle  In  tbe  rack  again  [witiiesn  goes  to\ 
armruck  ae  reciuested]  mill  dciiioiiMlriiti^  to  the  c<jurt  wbetlier  ur  uot  It  in  iMtsslblei 
to  clean  a  rifle  so  iocaleil  In  a  rnck.— A.  (Witness  deinonstrntes  with  rack.)  \ 
With  n  hrns8  i-lonnlntr  rod  il  would  be  poBKlble  to  clean  It  by  reraoviiit;  the  bolt.  ' 

Q.  And   Inserting  the  rod  where? — A.   In   the  breeeh.     It  would  bave  to  be 
denned  from  the  breech.     It  could  not  be  eleaneil  from  the  end  of  ttie  barrel    i 
at  all.  nnd  In  tbat  way  It  would  be  Impossible  to  do  so  without  leaving  some 
at  the  to|>  and  the  iiiuzr.le. 

Would  that  be  your  opinion  as  to  cleaning  n  gun  in  the  gun  rack — 
that  tlioi'e  would  necessarily  be  a  part  of  the  bore  up  at  the  end  of  the 
barrel  that  could  not  be  reached? — A.  Yes.  sir;  the  rnuirod  could  not 
be  driven  through  the  muzzle  of  the  gun. 

Q.  If  yon  were  to  inspect  a  gun  that  had  been  fir^-d  and  hud  been 
cleuiied  while  in  the  rack,  leaving  a  short  space  at  the  muzzle  that 
had  uot  tteen  touched,  would  yon  or  not  detect  thai? — A.  T  think 
T  would  detect  it.  sir. 

8enntor  Biii.kei,ev.  I  think  some  one  asked  the  question  whether  if 
that  gun  rack  was  tipped  over  on  its  side  it  would  not  be  possible  to 
clean  the  gun  in  that  way. 

Senator  Warner.  That  is  the  only  way  they  could  do  it. 
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By  Senator  Bulkeley  : 

^^  Q.  Now,  you  take  that  giin  rack  with  40  or  50  muskets  in  it  in  the 

yfaiddle  of  the  night A.  Yes,  sir. 

v'  Q.  And  put  in  there  promiscuously,  would  it  not  be  a  pretty  dif- 
tficult  proposition  to  turn  that  rack  over  and  turn  it  around  so  as 
nto  find  that  gun  to  be  cleaned  ? 

Senator  \^^RNER.  I  think  the  rack  only  holds  20  guns,  Senator. 
5    A.  Yes,  sir.    A  man  would  have  to  have  the  help  of  several  corn- 
grades,  I  think. 

By  Senator  Bulkeley  : 

Q.  So  that  a  man  could  not  go  out  there  and  put  that  rack  iii 
position  and  hunt  out  a  gun  to  be  cleaned  so  that  he  could  clean  it 
even  from  the  chamber  ? — A.  I  believe  not,  sir. 

By  Senator  Foraker  : 

Q.  Mr.  Lawrason,  one  more  question  as  to  Allison's  gun.  You  said 
you  were  not  certain  whether  it  was  in  the  chest  or  not.  Did  you  or 
not  refer  in  that  connection  to  a  chest  that  had  been  fastened  up  at 
Niobrara  and  which  you  found  under  the  cots  ? — A.  Yes,  sir ;  that  is 
what  I  meant. 

Q.  Or  did  you  refer  to  some  other  chest? — A.  No,  sir;  I  meant  the 
chests  in  which  the  arms  were — the  rifles. 

Q.  You  stated  yesterday  that  these  chests  could  not,  in  your  opin- 
ion, have  been  opened,  in  view  of  the  condition  in  which  you  found 
them.  Is  that  still  your  opinion  or  not,  in  view  of  your  inspection 
of  them  that  night? — A.  1  did  not  think  that  these  chests  had  been 
disturbed.  If  they  had  been,  it  would  have  been  with  considerable 
difficulty  that  they  were  put  back  in  this  position. 

Q.  Would  there  have  been  time  to  have  put  these  guns  back  in 
these  chests  after  the  firing,  in  view  of  your  men  being  out,  under 
your  command,  behind  the  wall?  Would  there  have  been  time,  if 
they  had  been  taken  out  of  these  chests,  for  them  to  have  been  re- 
turned to  the  chests? — A.  No,  sir;  I  do  not  believe  they  would  have 
had  time  to  do  this,  at  all. 

Q.  You  do  not  remember,  as  a  matter  of  fact,  just  where  you  saw 
the  Allison  gun,  as  I  understand  you? — A.  No,  sir;  I  can  not  recol- 
lect positively  about  Allison's  gun. 

Q.  You  do  not  recollect  that,  but  you  are  positive  in  your  recol- 
lection that  these  chests  did  not  seem  to  you  to  have  been  opened 
since  the  time  vou  left  Niobrara? — A.  Yes,  sir. 

Q.  Among  other  reasons,  because  you  found  them  still  covered 
with  the  cosmic  oil? — A.  Yes,  sir. 

Q.  And  fastened  down  with  the  cleats  in  the  position  in  which 
they  were  placed  before  shipment? — A.  Yes,  sir. 

Q.  Now,  as  to  whether  or  not  firing  had  ceased  when  you  reached 
the  company  barracks,  I  understand  you  to  say  that  the  call  to  arms 
which  you  first  heard  sounded  just  as  you  were  coming  out  of  your 
quarters,  and  that  you  were  not  more  than  a  minute  getting  across  to 
the  company  barracks.     On  yesterday  you  testified  as  follows: 

Senator  Scott.  Lieutenant,  when  the  roll  was  being  called  by  the  first  ser- 
geant was  there  still  some  tiring  going  on? 

The  Witness.  I  do  not  recollect  whether  any  tiring  went  on  while  the  roll 
was  being  called.  My  attention  was  entirely  taken  up  by  the  company,  and  I 
can  not  recollect  hearing  any  shots  after  I  had  reached  the  company. 
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By  Benator  Wobaxmm: 

Q.  There  might  have  been  firing  at  that  time,  aa  f ar  a«  you 
imddrstana  it?— -A.  Yea,  air. 

Q.  You  would  not  undertalse  to  say  that  there  was  not  firing  at 
A-  No,  sir;  I  would  not 

Do  you  want  to  change  that  statement? — ^A,  No,  sir;  I 
listen — at  least,  I  was  very  busy  after  readiing  the  company,  — 
possible  that  shots  might  have  oeen  fired  and  1  would  not  navm       \ 
them.  ■       ^ 

Q.  That  was  a  time  of  a  good  deal  of  excitement  for  you, 
as  the  rest  of  the  people? — ^A.  Yesj  sir.    I  just  do  not 
whether  there  were  any  shots  fired. 

Q.  And  it  was  a  time  of  unusual  responsibility  for  you 
Yes,  sir. 

Q.  That  was  your  first  battle  ? — A.  First  battle. 

Senator  Foraker.  The  battle  of  Brownsville. 

By  Senator  Scxyrr  : 
Q.  But  you  thought  you  were  being  fired  on  ? — A.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  In  your  testimony  before  the  court-martial  I  find  the  followii 
and  I  read  from  page  507 : 

Q.  Did  you  actually  see  anybody  barefooted,  or  how  did  you  Icnow  of  this?- 
A.  I  saw  one  man  who  fell  in  the  front  rank,  or  was  about  to  do  so,  withoi 
shoes  on,  and  I  heard  conversations  taking  place  in  the  rear  rank»  one  soldi< 
complaining  that  he  had  no  stioes  on  and  another  saying  that  it  was  no  time 
think  about  shoes  when  you  are  being  shot  at. 

Does  that  help  your  recollection  any  as  to  whether  firing  was  at 
that  time  goinor  on? — A.  No,  sir;  I  recollect  this  conversation,  but 
I  do  not  remember  any  shots  fired  after  I  joined  the  company. 

Q.  Then  you  stand  by  the  statement  that  you  made  yesterday,  that 
you  simply  do  not  recollect? — A.  Yes,  sir. 

Q.  I  do  not  understand  you  now  intend,  by  the  statement  you  made 
yesterday,  to  contradict  anybody  who  says  that  there  was  firing 
after  you  reached  there? — A.  No.  sir;  there  might  have  been.  T  just 
did  not  hear  anv. 

Bv  Senator  Warner: 

Q.  The  fact  is,  as  you  have  stated,  that  you  heard  no  firing  after 
von  joined  the  company? — A.  T  think  T  stated  that  I  did  not  recollect 
}iearin«:  anv,  sir.     I  would  not  swear  that  I  did  not  hear  anv. 

Q.  But  you  have  no  remembrance  of  hearing  any? — ^A.  I  have  no 
remembrance  of  hearing  any. 

Q.  And  in  answer  to  a  question  by  Senator  Scott  as  to  whether 
you  thought  you  were  being  fired  on,  you  said  you  were.  That  was, 
of  course,  when  you  heard  the  shooting  that  you  thought  that? — A. 
Yes,  sir. 

Q.  You  did  not  think  you  were  being  fired  on  when  you  did  not 
hear  any  shooting? — A.  No,  sir;  I  don't  believe  I  did. 

By  Senator  Foraker: 

Q.  You  were  asked  about  the  probability  of  turning  in  guns  to 
the  quartermaster-sergeant  without  them  being  carefully  cleaned  and 
inspected  before  they  were  received.  Your  own  gun  was  turned  in, 
as  it  appears  from  the  testimony  you  have  given,  without  being 
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carefully  cleaned,  was  it  not? — ^A.  Yes,  sir.    You  could  tell  that  it 
ilad  been  fired,  I  suppose,  by  a  careful  cleaning  of  the  barrel. 

Q.  Well,  if  it  was  found  to  be  foul,  and  not  cleaned  after  having 
'  been  fired,  when  it  was  sent  to  the  arsenal,  that  is  because  you  turned 
it  in  without  being  cleaned? — ^A.  Yes,  sir;   without  being  cleaned; 
I  suppose  so. 

Senator  Foraker.  That  is  all. 

By  Senator  Warner  : 

Q.  I  want  to  put  this  in  the  record.  I  do  not  think  there  is  any 
controversy  about  it.  I  read*  from  page  486  of  the  court-inartiw 
proceedings : 

Q.  Did  the  men  of  the  company  fall  in  promptly  or  did  they  straggle  in? — ^A. 
They  straggled  in ;  there  was  a  good  deal  of  confusion. 

That  is  correct,  is  it,  as  you  understand  now  ? — ^A.  Ye5,  sir. 
Q.  The  next  question  and  answer  are  as  follows : 

Q.  Tell,  If  you  remember,  how  long  it  was  after  you  arrived  in  front  of  your 
company  before  the  last  man  had  taken  his  place  in  the  ranks? — A.  I  can  only 
guess  at  the  time.    I  suppose  about  five  or  six  minutes. 

That  is  still  your  remembrance,  is  it? — A.  Yes,  sir;    about  that 
time,  I  should  say.    I  really  could  not  tell  that. 
Q.  And  the  next  is : 

Q.  And  how  long  was  this  after  the  first  call  to  arms? — A.  I  suppose  about 
eight  minutes. 

That  is  your  remembrance,  is  it? — A.  Yes,  sir;  somewhere  in  that 
neighborhood.  I  was  just  guessing  at  those  times.  I  would  like  to 
state  again  that  I  have  really  no  idea  of  the  time. 

Q.  The  next  is : 

Q.  And  approximately  about  how  long  after  the  first  shots  you  heard? — 
A.  In  the  neight>orhood  of  eight  or  nine  minutes,  I  should  say,  sir. 

Q.  That  is  still  your  judgment? — A.  Yes,  sir;  excepting  that  now 
I  should  say  that  it  was  a  little  less  than  that.  Possibly  it  might  have 
been  ten  minutes,  but  I  think  a  little  less. 

By  Senator-  Scott  : 

Q.  One  more  question.  You  say  you  thought  you  were  being  fired 
on  when  you  fell  out? — ^A.  Yes,  sir. 

Q.  While  you  were  calling  the  roll,  and  when  you  marched  the 
company  around  by  the  wall,  were  you  still  of  the  opinion  that  you 
were  being  attacked  and  fired  on  by  some  foe,  or  imaginary  foe? — 
A.  No,  sir ;  I  was  not  of  opinion  that  I  was  being  attacked  then.  I 
was  of  the  opinion  that  I  had  been  attacked. 

Senator  Scott.  That  is  better. 

Senator  Foraker.  He  thought  the  battle  was  over. 

The  Chairman.  T  would  like  to  ask  this  question.  Perhaps 
this  is  plashing  it  a  little  too  far,  but  I  think  that  we  have  pushed 
our  questions  rather  out  of  proper  limits,  perhaps,  already.  Ques- 
tions have  been  asked  of  this  witness  which  have  brought  out  his 
opinion  as  to  who  did  that  shooting.  I  think  he  said  that  in  the  first 
instance  it  was  his  opinion  that  it  was*  done  by  men  of  the  regiment; 
but  later  he  doubts  that,  because  so  much  time  has  elapsed  and  no 
definite  confessions  have  been  made,  and  he  is  of  a  different  opinion. 
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I  would  like  to  ask  the  witness  if  in  the  meantime  he  has  formed 
an  opinion  as  to  who  did  the  shooting  on  that  night? 

The  Witness.  No,  sir;  I  have  not.  I  believe  I  have  been  slightly 
misunderstood.  I  meant  to  convey  the  idea  that  at  the  time,  the  next 
morning,  after  seeing  these  cartridges,  there  was  no  doubt  in  my  mind 
but  that  the  soldiers  had  done  the  shooting.  Since  that  time  I  do 
not  believe 'that  any  material  evidence  has  been  brought  forward  to 
show  that  they  did,  and  it  seems  to  me  that  there  should  have  been 
by  this  time,  and  that  we  should  have  heard  something  about  it. 

Q.  Then  that  is  the  reason  you  have  changed  your  mind? — ^A.  I 
do  not  say  that  I  have  changed  it  entirely,  sir. 

Q.  I  want  to  find  out  if  you  have  in  vour  mind  any  other  source 
from  which  this  firing  came — any  definite  opinion  in  your  own 
mind  ? — A.  No,  sir ;  I  have  formed  no  definite  opinion  as  to  that. 

Q.  One  more  question  as  to  the  guns  you  examined  in  your  box; 
how  many  did  you  have  in  your  hands  of  those  guns  that  were  in 
that  box? — A.  I  took  the  two  upper  ones. 

Q.  So  that  your  personal  exammation  was  confined  to  those  two? — 
A.  Yes,  sir.  I  satisfied  myself  that  the  others  had  not  been  taken  out 
of  the  box,  because  there  were  numerous  wooden  cleats  that  held  these 
guns  in  position  below,  and  they  were  all  in  place. 

By  Senator  Bulkeley  : 

Q.  You  counted  them  all  ? — A.  Yes,  sir. 

Q.  You  said,  in  answer  to  a  question,  that  it  was  possible  for  a  gun 
to  be  charged  to  a  man  by  the  wrong  number? — A.  Yes,  sir;  that 
would  be  a  mistake  made  by  the 

Q.  Did  you  ever  know  of  such  a  thing  occurring,  that  a  gun  was 
charged  to  a  man  by  the  wrong  number,  m  your  experience? — A.  No, 
sir  •  I  can  not  remember  such  a  case. 

Q.  Of  course  mistakes  are  possible,  but  did  you  ever  know  such  a 
mistake  to  occur ? — A.  No,  sir;  I  did  not. 

Senator  Bulkei^y.  That  is  all. 

The  chairman  here  read  to  the  committee  a  telegram  from  Senator 
Culberson,  which  was  as  follows : 

Dallas,  Tex.,  March  25,  1907. 
Hon.  F.  E.  Wabren, 

United  States  Senate,  Washington,  D.  C; 

I  think  it  is  very  imi>ortant  for  a  subcommittee  to  visit  Brownsville. 

C.  A.  Culberson. 

The  chainnan  also  reported  to  the  committee  that  an  invitation 
had  been  received  on  the  part  of  the  citizens  of  Brownsville  for  the 
committee  to  visit  that  city  during  its  deliberations. 

(Thereupon,  at  4.30  o'clock  p.  m.,  the  committee  adjourned  until 
to-morrow,  Friday,  March  20,  1907,  at  11  o'clock  a.  m.) 
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COMWTTKE  ON  AflLITARy   AfFAIBS, 

United  States  Sbnatb, 
Friday  J  March  29, 1907. 

The  <^mmittee  met  at  11  o'clock  a.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Hemcaiway,  Bulkeley,  Warner,  Pettus,  Foster,  and  Frazier. 

TWTIXOinr  OF  WALKEB  WQUBjyT  (COLOBED)— BecaUed. 

(The  witness,  who  had  been  heretofore  duly  sworn,  was  reminded 
by  the  chairman  that  he  was  still  under  oath.) 

By  Senator  Foraker  : 

Q.  Sergeant,  you  testified,  when  you  were  on  the  stand  before,  that 

Jou  were  the  quartermaster-sergeant  of  Company  B  of  the  Twenty- 
fth  InfantiT  while  it  was  at  Brownsville  in  August,  1906.  That  is 
correct,  is  iti — A.  Yes,  sir. 

Q.  How  long  had  you  been  quartermaster-sergeant? — A.  I  was 
made  quartermaster-sergeant — Captain  Shattuck  made  me  quarter- 
master-sergeant— about  the  9th  or  10th  of  June.  I  don't  remember 
the  exact  date,  but  I  think  it  was  about  the  9th  or  10th  of  June. 

Q.  Who  had  been  quartermaster-sergeant  prior  to  that  date? — A. 
Sergt.  William  Blaney. 

Q.  What  book  is  that  in  front  of  you  there?  See  if  you  recog- 
nize it. — A.  This  is  the  company's  property  book,  sir. 

Q.  The  company  property  book  of  Company  B? — A.  Yes,  sir. 

Q.  Will  you  turn  to  that  and  see  what  gun  Sergeant  Blaney  had 
assigned  to  him,  according  to  that  book,  wnen  these  new  'Springfield 
rifles  were  issued? — A.  (Examining  book.)  I  think  it  was  45683. 

Q.  45683  ?— A.  Yes,  sir. 

Q.  Now,  it  has  been  testified  to,  I  believe,  that  Sergeant  Blaney 
was  absent  on  furlough.  ^^Tien  did  he  go  away  on  furlough? — ^A. 
It  was  about  the  same  time  I  was  made  quartermaster-sergeant — 
about  the  9th  or  10th  of  June. 

Q.  That  is,  you  succeeded  him  when  he  went  away  on  furlough  ? — 
A.  Yes,  sir. 

Q.  Had  he  returned  while  you  were  yet  at  Brownsville?  When 
did  he  return  ? — A.  He  returned  at  El  Reno. 

Q.  He  was  not  with  you  at  Fort  Brown  at  all  ? — A.  No,  sir. 

Q.  What  was  done  with  his  gun  when  he  left  to  go  on  furlough 
the  9th  of  June,  or  whatever  date  it  was? — A.  He  took  it  up  and 
packed  it  away. 

Q.  He  turned  it  in? — A.  No,  sir;  he  turned  in  his  own  rifle.  He 
will  tell  you  himself  that  when  he  returned  there  was  a  slip  of  paper 
put  in  the  chamber  to  show  whose  rifle  it  was,  to  keep  me  from 
issuing  it  to  anyone  else. 

Q.   nHio  put  that  in  there? — A.  1  put  it  in  there  myself. 

Q.  AMiat  was  on  that  slip  of  paper? — A.  ''  William  Blaney.'" 

Q.  Now,  wlien  he  returned,  were  you  still  with  the  company? — A. 
Yes,  sir. 

Q.  At  El  Keno? — A.  Yes,  sir. 

Q.  And  you  were  still  quartermaster-sergeant  ? — A.  Ye«,  sir. 

Q.  And  did  you  continue  as  quartermaster-sergeant? — A.  Until  I 
n/is  discharged,  sir. 
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Q.  Until  you  were  discharged? — A.  Yes,  sir. 

Q.  NoAv,  wliat  was  done  in  the  matter  of  providing  Sergeant 
Blaney  with  a  gun? — A.  I  gave  him  his  same  rifle  back. 

Q.  Vou  gave  him  back  that  same  rifle  ? — A.  Yes,  sir. 

Q.  What  does  the  company  book  show  there  as  to  what  ultimately 
became  of  it  ? — A.  The  companv  property  book  only  shows  hete  that 
it  was  checked  off.  At  least  it  is  struck  out  now,  because  it  was 
checked  off. 

Q.  I^ok  at  the  number  of  the  gun  and  see  whether  there  are  some 
initials  placed  over  the  number? — A.  No,  sir;  only  "  O.  K."  here, 
when  it  was  turned  in. 

Q.  WTiat  is  that  written  over  the  number  [indicating  on  book]  ? — 
A.  That  is  tlie  captain's  check  mark. 

Q.  That  is  ''  C.  C.  K.  ?  "—A.  It  is  ''  O.  K.]' 

Q.  No;  ''  C.  C.  K.'' — A.  That  is  the  captain's  check  mark,  of  Cap- 
tain Kimiey.     He  could  tell  you.     He  did  that  himself. 

Q.  The  gun  was  turned  in.  You  were  quartermaster-sergeant 
when  the  gun  was  turned  in? — A.  Yes,  sir. 

Q.  State  whether  or  not  when  the  guns  were  turned  in  Captain 
Kinney  was  captain  of  the  company. — A.  Yes,  sir. 

Q.  And  his  name  is  C  C.  Kmney? — A.  Yes,  sir. 

Q.  State  whether  or  not  he  checked  up  ever}'  number? — A.  He  had 
that  b(K)k  and  he  cliecked  it  up. 

Q.  Can  you  tell  us  where  that  gun.  No.  45683 — is  that  the  num- 
ber?— A.  45088,  I  think  it  is,  sir.  [Examining  book.]  There  is  a 
check  over  it,  but  I  think  that  is  what  it  is,  No.  45683. 

Senator  Warner.  That  is  the  number  you  gave. 

Senator  Foraker.   Yes. 

By  Senator  IA)r.\ker: 

Q.  AVelK  it  is  the  number  that  is  there.  State  where  that  gun  was 
on  the  night  of  the  13th  of  August,  1906. — A.  It  was  in  the  arm  chesty 
sir,  in  the  company. 

Q.  In  the  arm  chest  ^ — A.   Yes,  sir. 

Q.  Was  the  arm  chest  open  or  closed? — A.  It  was  closed,  sir. 

Q.  AVhere  was  the  arm  chest  ? — A.  It  was  in  the  storeroom. 

Q.  How  long  had  it  been  in  that  arm  chest,  and  who  had  placed  it 
there? — A.  I  placed  it  there  at  Fort  Niobrara. 

Q.  At  Niobrara? — A.  Yes,  sir. 

Q.  It  was  one  of  the  guns  that  were  in  your  charge  ?  It  was  one 
of  a  number  in  your  charge  at  that  time,  was  it? — A.  Yes,  sir. 

Q.  You  have  already  testified  that  you  packed  up  in  arm  chests  all 
the  ^ns  you  had  charged  to  you  ? — A.  All  the  surplus  guns  that  were 
not  in  the  hands  of  the  men,  sir. 

Q.  You  have  a  clear,  positive,  distinct  recollection  of  that  fact, 
have  you? — A.  Yes,  sir. 

Q.  You  can  not  be  mistaken  about  it? — A.  No,  sir. 

Q.  It  was  No.  45683?     That  was  the  number? — A.  Yes,  sir. 

Q.  Now,  it  has  been  shown  in  the  proof  here  that  Ernest  Allison — 
I  believe  it  was  Ernest- — is  that  his  name? — A.  fes,  sir.  We  had  a 
man  named  Ernest  Allison. 

Q.  That  he  was  discharged  a  day  or  two  before  this  firing? — A.  I 
,  don't  know,  but  I  think  it  was  only  otie  or  two  days  betore  this 
happened. 
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return  all  surplus  ammunition  on  hand,  and  that  said  return  shows  the  actual 
quantities  of  small-arms  ammunition  on  hand  at  the  end  of  the  period  for 
which  it  is  rendered." 

I'his  requirement  will  not  apply  to  the  accountable  officers  at  arsenals  and 
ether  ordnance  establishments  who  are  governed  by  special  regulations  on  the 
same  subject. 

(1110591,  M.  S.O.) 

By  order  of  the  Secretary  of  War : 

J.  C.  Bates, 
Lieutenant-General,  Chief  of  Staff, 

Official : 

F.  C.  AiNSWOBTH, 

The  Military  Secretary, 

By  Senator  Foraker: 

Q.  It  was  in  accordance  with  that  order  that  all  surplus  aimnuni- 
tion  was  taken  up,  and  that  thereafter  you  attached  to  all  your  ord- 
nance returns  the  certificate  to  which  I  called  attention  yesterday? — 
A.^  Yes,  sir. 

Q.  Now,  you  say  you  never  heard,  until  Senator  Pettus  asked  you 
a  moment  ago,  that  the  bullets  fired  out  of  these  rifles  were  so  marked 
by  the  firing  as  to  indicate  the  rifle  from  which  they  were  fired  ? — A. 
No.  sir ;  1  never  heard  that  before. 

Q.  No;  I  guevss  nobody  else  ever  did.  I  never  did.  But  you  have 
always  known  that  the  lands  would  leave  marks  on  the  bullet? — A. 
Yes,  sir. 

Q.  Now,  on  the  next  morning  after  the  firing  the  1,200  rounds  that 
you  had  issued  the  night  before,  in  so  far  as  you  had  issued  it,  was 
all  returned  ? — A.  Yes,  sir ;  it  was. 

Q.  Counted  up  and  checked  up  ? — A.  Yes,  sir. 

Q.  That  left  each  man  with  20  rounds  of  cartridges? — A.  Yes,  sir. 

Q.  And  later  the  20  rounds  were  all  turned  in,  and  counted  and 
checked  up  also,  as  I  understood  you  to  say  ? — A.  I  believe  they  were 
checked  up  at  the  time  they  turned  in  their  surplus,  sir.  It  is  my 
recollection  that  the  whole  business  was  turned  in. 

Q.  Yes. — ^A.  And  that  they  were  given  back  20  rounds. 

Q.  Whenever  it  was,  at  any  rate,  that  morning  or  later,  the  whole 
amount  of  ammunition  was  checked  up? — A.  Yes,  sir. 

Q.  While  you  do  not  know  at  this  time  exactly  what  number  of 
cartridges  should  have  been  in  that  broken  case,  or  should  have  been 
in  any  other  particular  place,  I  understand  you  to  say  that  you  do 
now  know  that  you. then  knew  exactly  how  many  cartridges  should 
have  been  found  ? — A.  Yes,  sir. 

Q.  And  that  you  found  all  of  them  by  absolute  and  accurate  count. 
It  was  a  careful  count,  was  it  not? — A.  Yes,  sir;  it  was. 

Q.  Senator  Lodse  asked  you  whether  or  not  men  could  have  joined 
your  company  without  your  seeing  them.  That  was  all  for  an  opin- 
ion, and  I  will  ask  you  for  an  opinion.  Do  you  know,  or  what  is 
your  opinion,  as  to  whether  or  not  anybody  did  join  your  company 
except  those  men  who  came  down  out  of  the  barracks  from  their 
bunks? — ^A.  All  I  know,  sir,  is  that  men  joined  the  company  while 
I  was  with  it  from  the  barracks.  Some  few  of  them  slept  down- 
stairs, so  that  they  did  not  come  down  the  main  staifway. 

Q.  I  will  ask  you  whether  or  not,  in  your  opiniofi,  anybody  joined 
your  company  who  had  come  running  from  down  town  whete  this 
firing  was  going  on  ? — A.  I  don't  believe  so,  sir. 
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Q.  Have  you  any  knowledge  that  leads  you  to  suspect  that  any 
man  in  Company  B  participated  in  this  firing? — A.  I  have  no 
knowledge  that  would  lead  me  to  suspect  any  man  of  this,  sir. 

Q.  Or  any  man  in  any  of  the  other  companies  of  the  battalion? — 
A.  No,  sir. 

Q.  You  said  that  the  sound  of  the  firing  was  similar  to  that  of 
high-power  rifles.  How  many  kinds  of  high-power  rifle  are  there 
that  these  sounds  that  you  heard  might  have  been  similar  to  the 
firing  of? — A.  I  would  not  attempt  to  say  how  many  kinds  there  are, 
sir.     There  are  numerous  high-power  rifles,  of  various  makes. 

Q.  Well,  was  the  sound  that  you  heard  similar  to  that  which  would 
come  from  the  firing  of  a  Krag  rifle,  for  instance? — A.  Yes,  sir;  it 
was  verv  similar. 

Q.  Or  of  the  Winchester  rifle? — A.  Yes,  sir;  they  use  the  same 
ammunition. 

Q.  Or  the  Savage  rifle? — A.  Yes,  sir. 

Q.  All  those  are  high-power  rifles? — A.  Yes,  sir;  they  are. 

Q.  You  do  not  pretend  to  say  that  the  sound  you  heard  indicated 
anything  more  than  that  the  firing  was  by  some  kind  of  a  high- 
power  rifle? — A.  That  is  what  I  meant,  sir. 

Q.  Do  you  know  whether,  when  Sergeant  Sanders  arrived,  he  had 
a  gun,  or  whether  he  had  to  go  into  the  barracks  to  get  his  gun  ? — 
A.  He  went  into  the  barracks  and  got  his  gun  and  joined  the  com- 
pany. 

Q.  Yes.  So  that  he  did  not  have  a  gun  when  he  reached  the 
parade  ground  in  front  of  the  quarters,  I  suppose? — A.  No,  sir. 

Q.  You  stated  that  the  next  morning,  after  you  saw  these  clips 
and.  shells,  you  came  to  the  conclusion  that  the  men  had  done  this 
firing.  State  whether  or  not  you  have  changed  your  belief. — A.  It 
seems  to  me  that  during  the  time  that  has  elapsed  these  men  all  hav- 
ing been  discharged,  by  this  time  we  should  have  heard  something 
about  who  did  it;  but  I  know  of  no  direct  evidence  that  has  come 
out  to  fix  it  on  thes(»  nieu,  and  I  think  there  is  a  question — there  has 
certainly  one  begun  to  arise  in  my  mind — as  to  whether  the  shooting 
was  actually  done  by  the  soldiers. 

Q.  You  begin  to  think  now  that  they  may  not  have  been  guilty  at 
all,  notwithstanding  some  of  those  clips  and  shells  mav  have  been 
picked  up? — A.  Yes,  sir;   a  question  has  begim  to  arise  in  my  mind. 

Q.  If  it  should  be  demonstrated  to  your  satisfaction  by  the  testi- 
mony taken  before  this  committee  that  all  the  shells  picked  up  that 
have  lK»en  produced  and  examined  were  fired  at  some  other  place  than 
at  Brownsville,  would  not  that  change  your  mind  entirely  on  that 
subject? — A.  I  would  consider  it  a  point  in  favor  of  the  men,  if  it 
did  not  entir(»ly  change  my  mind. 

Q.  In  that  event,  the  clips  and  shells  would  \yQ  no  evidena^  at  all, 
would  they,  of  their  having  participated  in  the  firing? — A.  No,  sir; 
I  believe  that  that  would  counteract  that  evidence. 

Q.  Is  there  any  other  (evidence  that  you  know  of  that  would  stand 
against  the  men,  except in<^  only  those  things ?--A.  That  is  the  only 
evidence  that  I  know  of,  sir. 

Q.  Was  there  any  place  in  the  spac^i  betwx»en  the  wall  and  the 
sink,  behind  which  you  state  there  were  perhaps  two  of  your  men 
posted,  where  they  (tould  clean  their  guns  that  night? — A.  Will  you 
repeat  that  cpiestion,  please? 
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Q.  Could  the  men  who,  as  1  understand,  were  posted  between 
the  wall  and  the  sink,  have  cleaned  their  guns  that  night  without 
you  knowing  something  about  it;  out  there  in  the  dark,  I  mean? — A. 
Well,  I  was  walking  up  the  line  continually.  They  would  have  had 
to  be  pretty  quick  ana  careful  about  it,  it  seems  to  me,  to  jjrevent 
my  seeing  them  working  at  them. 

Q.  I  understood  you  to  say  that  there  were  three  of  the  men  whom 
you  stood  out,  whom  you  had  stand  to  one  side  for  reinspection — Le- 
roy  Horn,  William  B.  Andei-son,  and  George  W.  Mitchell.  AMio  was 
Leroy  Horn? — A.  In  connection  with  that,  I  do  not  believe  that 
man's  name  was  William  B.  Anderson. 

Q.  William  Anderson,  was  it? — A.  Yes,  sir;  William  Anderson, 
I  think. 

Q.  Very  well. — A.  You  asked  me  about  Leroy  Horn? 

Q.  Yes.  Was  he  a  cook? — A.  He  was  at  one  time  the  cook;  I  am 
not  sure  whether  he  was  at  this  time  cook  or  not.  He  was  reduced, 
and  another  man  made  company  cook  at  about  this  time. 

Q.  Do  you  know  of  anything  in  connection  with  either  one  of 
those  men,  or  the  condition  of  the  guns  of  those  men,  that  leads 
you  to  think  that  they  had  anything  to  do  with  the  shooting? — A. 
No.  sir;  I  do  not.     I  ^id  not  make  the  final  inspection  of  the  ^ns. 

Q.  Allien  you  marched  vour  company  away,  under  the  orders  of 
Major  Penrose,  leaving  beliind  the  seven  men  whom  you  had  stood 
aside  for  reinspection,  they  were  left  there  with  Major  Penrose  and 
Captain  Lyon  for  reinspection,  were  they  not? — A.  Yes,  sir;  they 
were. 

Q.  And  T  understand  you  to  say  that  while  you  were  not  present* 
you  know  that  these  men,  one  after  another,  and  all  of  them,  joined 
your  company  in  a  fevr  minutes  thereafter? — A.  Yes,  sir;   that  is  so. 

Q.  You  were  present  when  the  surplus  ammunition  was  turned  in  ! 
I  have  already  asked  you  about  that. 

Senator  Bulkeley.  Will  you  not  ask  him,  Senator,  if  he  had  anj 
conversation  with  Major  Penrose  or  Captain  Lyon  in  regard  to  this 
inspection  of  the  guns? 

Senator  Foraker.  I  think  I  did  ask  him. 

Senator  Lodge.  That  was  asked  yesterday. 

Bv  Senator  For.\ker  : 

• 

Q.  Do  you  know  whether  or  not  Major  Penrose  and  Captain 
Lyon,  in  fact,  did  inspect  your  men,  or  do  you  know  in  any  other  way 
than  from  them,  from  anybody  else,  whether  they  inspected  those 
seven  men  and  passed  their  guns? — A.  I  do  not  recollect  positively 
whether  Major  Penrose  or  Captain  Lyon  reported  to  me  what  the 
result  of  this  inspection  was.  I  know  that  I  found  it  out  in  some 
way — probably  from  one  of  them — that  they  did  not  think  that  these 
pieces  nad  been  fired. 

Q.  You  were  asked  alx)ut  new  recruits.  I  do  not  know  just  what 
the  purpose  of  that  was.  Can  you  tell  us  the  present  strength  of  your 
company — Company  B  ? — A.  The  present  strength  ? 

Q.  Yes. — A.  Well,  sir,  they  are  filling  it  up — recruiting  it  up  for 
the  Philippines.     I  do  not  know  what  the  present  strength  of  it  is, 

Q,  You  have  not  been  present  with  the  company  for  some  timet — 
A,  Not  for  two  months,  sir. 

Q.  You  have  been  at  Fort  Sam  Houston? — A.  Yes,  sir. 


JJ6 


APFEAT  AT   BBOWKSTHJJE,  TEXAS.  16SI 

Q.  Now,  jou  were  asked  whether  or  not  it  was  not  "  establishedf 
I  believe  (or  some  equivalent  word),  at  this  court-martial  hearinft 
that  a  gun  while  in  the  rack  might  be  cleaned.  I  will  ask  you  n 
anybody  testiiied  on  that  point  excepting  one  man,  Sergeant  Geb* 
hardt,  of  the  Twenty -sixth  Infantry  ? 

Senator  Warner.  I  never  asked  that  question.  I  have  no  objeo 
tion  to  it.  My  question  was,  in  substance,  this:  If  he  did  not  be- 
lieve, from  the  court-martial  testimony,  that  it  could  be.done. 

Senator  Foraker.  Oh,  yea. 

The  Chairman.  Now,  gentlemen  of  the  committee,  I  want  to  say 
that  it  seems  to  me  you  are  exercising  a  pretty  broad  latitude  when 
y^ou  go  into  what  witnesses  think.  I  do  not  apply  this  to  any  par- 
ticular Senator,  but  I  think  that  we  ought  to  attempt  to  draw  in 
the  line  a  little. 

Senator  Forakkr.  Very  well.     I  am  nearly  through. 

Senator  Scott.  While  that  testimony  is  bemg  found  in  the  record. 
I  want  to  ask  you  a  question  or  two.  If  I  remember  correctly,  I 
think  you  said,  on  your  thinking  the  matter  over,  that  it  took  you 
thirty  minutes  to  inspect  your  company  that  morning? 

A.  In  the  neighborhood  of  that.  I  believe,  sir. 

Q.  I  believe  you  testiiied  that  you  had  43  men? — A.  Yes,  sir. 

Q.  In  line?— A.  Yes.  sir;  about  43;  41  to  43. 

Q.  Would  it  be  possible  to  inspect  43  men  in  thirty  minutest  That 
is  less  than  a  minute  to  each  man. — A.  I  do  not  believe  that  I  took 
as  much  as  a  minute  to  each  man,  sir,  I  was  inspecting  the  bores  and 
chambers  only.  I  intended  to  make  a  much  more  thorough  inspec- 
tion of  the  pieces  that  I  was  doubtful  of,  the  pieces  of  those  men  that 
I  stepped  out  of  ranks. 

Senator  Scorr.  That  is  all. 

Senator  Foraker.  I  want  to  put  in  the  record  now  an  extract  from 
the  testimouv  of  First  Sergt.  Earl  M.  Gebhardt.  of  the  Twenty- 
sixth  Infantry,  found  on  pages  .531  to  .')33  of  the  proceedings  befg 
the  Penrose  court-martial,  in  which,  speaking  of  the  cleaning  c 
gun  while  in  the  gun  rack,  he  testified  as  follows: 

Q.  Now,  will  you  kindly  look  at  thnt  rifle  In  the  rack  again  [wlti 
armrack  as  retiuested]  and  demons triitc  lo  tlie  I'ourt  wlielher  or  uot  I' 
to  clean  a  rifle  bo  located  In  a  rnok.— A,  (Witnefw  demonstrnteBj 
Witli  a  brass  cleaning  rod  It  would  he  po.sslblp  to  clean  It  by  r 

Q.  And   Inserting  the  rod  where? — A.  In   the  breerli.      It  v 
cleaned  from  Ilie  breech.     It  coulil  nut  be  cleancil  from  the  e 
at  all,  and  la  that  way  It  would  be  Imposalble  to  il 
at  the  to|>  anil  the  niuz^le. 

Would  that  be  your  opinion  as  lo  cleaning  i 
that  there  would  necessarily  be  a  part  of  lh>'  1 
barrel  that  couhl  not  be  reacln''!  ?— A.  Yes.  ■-i  i 
be  driven  through  the  muzzle  of  the  gun. 

Q.  If  you  were  to  inspect  a  jriui  Inat  had 
cleaned  while  in  the  rack,  leavi 
had  not  been  touched,  wouM  y 
T  would  detect  it,  sir. 

Senator  Bi'lkei.ev.  I  think 
that  gun  rack  was  tipped  over  on 
clean  the  gim  in  that  way. 

Senator  Warner.  That  m  the  odI 
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Q.  Could  the  men  who,  as  I  understand,  were  posted  between 
the  wall  and  the  sink,  have  cleaned  their  guns  that  night  without 
you  knowing  something  about  it;  out  there  m  the  dark,  I  mean? — A. 
Well,  I  was  walking  up  the  line  continually.  They  would  have  had 
to  be  pretty  quick  and  careful  about  it,  it  seems  to  me,  to  jjrevent 
my  seeing  them  working  at  them. 

Q.  I  understood  you  to  say  that  there  were  three  of  the  men  whom 
you  stood  out,  whom  you  had  stand  to  one  side  for  reinspection — Le- 
roy  Horn,  William  B.  Anderson,  and  George  W.  Mitchell.  Who  was 
Leroy  Horn? — A.  In  connection  with  that,  I  do  not  believe  that 
man's  name  was  William  B.  Anderson. 

Q.  William  Anderson,  was  it? — A.  Yes,  sir;  William  Anderson, 
I  think. 

Q.  Very  well. — A.  You  asked  me  about  Leroy  Horn? 

Q.  Yes.  Was  he  a  cook  ? — A.  He  was  at  one  time  the  cook;  I  am 
not  sure  whether  he  was  at  this  time  cook  or  not.  He  was  reduced, 
and  another  man  made  company  cook  at  about  this  time. 

Q.  Do  you  know  of  anything  in  connection  with  either  one  of 
those  men,  or  the  condition  of  the  guns  of  those  men,  that  leads 
vou  to  think  that  they  had  anything  to  do  with  the  shooting? — ^A. 
No.  sir;  I  do  not.    I  ^id  not  make  the  final  inspection  of  the  ^uns. 

Q.  When  you  marched  your  company  away,  under  the  orders  of 
Major  Penrose,  leaving  beliind  the  seven  men  whom  you  had  stood 
aside  for  reinspection,  they  were  left  there  with  Major  Penrose  and 
Captain  Lyon  for  reinspection,  were  they  not? — A.  Yes,  sir;  they 
were. 

Q.  And  I  understand  you  to  say  that  while  you  were  not  present, 
you  know  that  these  men,  one  after  another,  and  all  of  them,  joinea 
your  company  in  a  few  minutes  thereafter? — A.  Yes,  sir;  that  is  so. 

Q.  You  were  present  when  the  surplus  ammunition  was  turned  in ! 
I  have  already  asked  you  about  that. 

Senator  Bulkeley.  Will  you  not  ask  him,  Senator,  if  he  had  any 
conversation  with  Major  Penrose  or  Captain  Lyon  in  regard  to  this 
inspection  of  the  guns? 

Senator  Foraker.  I  think  I  did  ask  him. 

Senator  Lodge.  That  was  asked  yesterday. 

By  Senator  Foraker  : 

Q.  Do  you  know  whether  or  not  Major  Penrose  and  Captain 
Lyon,  in  fact,  did  inspect  your  men,  or  do  you  know  in  any  other  way 
than  from  them,  from  anybody  else,  whether  they  inspected  those 
seven  men  and  passed  their  guns? — A.  I  do  not  recollect  positively 
whether  Major  Penrose  or  Captain  Lyon  reported  to  me  what  the 
result  of  this  inspection  was.  I  know  that  I  found  it  out  in  some 
way — probably  from  one  of  them — that  they  did  not  think  that  these 
pieces  had  been  fired. 

Q.  You  were  asked  about  new  recruits.  I  do  not  know  just  what 
the  purpose  of  that  was.  Can  you  tell  us  the  present  strength  of  your 
company — Company  B  ? — A.  The  present  strength  ? 

Q.  Yes. — A.  Well,  sir,  they  are  filling  it  up — ^recruiting  it  up  for 
the  Philippines.     I  do  not  know  what  the  present  strength  of  it  is. 

Q.  You  have  not  been  present  with  the  company  for  some  time! — 
A.  Not  for  two  months,  sir. 

Q.  You  have  been  at  Fort  Sam  Houston? — A.  Yes,  sir. 
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Q.  Now,  you  were  asked  whether  or  not  it  was  not  "  established 
I  believe  (or  some  equivalent  word),  at  this  court-martial  hearin 
that  a  gun  while  in  the  rack  might  be  cleaned.     I  will  ask  you 
anybody  testified  on  that  point  excepting  one  man,  Sergeant  Gel 
hardt,  of  the  Twenty-sixth  Infantry  ? 

Senator  Warner.  I  never  asked  that  question.  I  have  no  obje< 
tion  to  it.  My  question  was,  in  substance,  this:  If  he  did  not  \h 
lieve,  from  the  court-martial  testimony,  that  it  could  be^done. 

Senator  Foraker.  Oh,  yes. 

The  Chairman.  Now,  gentlemen  of  the  committee,  I  want  to  sa; 
that  it  seems  to  me  you  are  exercising  a  pretty  broad  latitude  whei 
you  go  into  what  witnesses  think.     I  do  not  apply  this  to  any  par 
ticular  Senator,  but  I  think  that  we  ought  to  attempt  to  draw  in 
the  line  a  little. 

Senator  Foraker.  Very  well.     I  am  nearly  through. 

Senator  Scott.  While  that  testimony  is  bemg  found  in  the  record. 
I  want  to  ask  you  a  question  or  two.  If  I  remember  correctly,  I 
think  you  said,  on  your  thinking  the  matter  over,  that  it  took  you 
thirty  minutes  to  inspect  your  company  that  morning? 

A.  In  the  neighborhood  of  that,  I  believe,  sir. 

Q.  I  believe  you  testified  that  you  had  43  men  ? — A.  Yes,  sir. 

Q.  In  line? — A.  Yes,  sir;  about  43;  41  to  43. 

Q.  Would  it  be  possible  to  inspect  43  men  in  thirty  minutes?  That 
is  less  than  a  minute  to  each  man. — A,  I  do  not  believe  that  I  took 
as  much  as  a  minute  to  each  man,  sir.  I  was  inspecting  the  bores  and 
chambers  only.  I  intended  to  make  a  much  more  thorough  inspec- 
tion of  the  pieces  that  I  was  doubtful  of,  the  pieces  of  those  men  that 
I  stepped  out  of  ranks. 

Senator  Scott.  That  is  all. 

Senator  Foraker.  I  want  to  put  in  the  record  now  an  extract  from 
the  testimony  of  First  Sergt.  Earl  M.  Gebhardt,  of  the  Twenty- 
sixth  Infantry,  found  on  pages  531  to  533  of  the  proceeding  before 
the  Penrose  court-martial,  in  which,  speaking  of  the  cleaning  of  a 
gun  while  in  the  gim  rack,  he  testified  as  follows : 

Q.  Now,  win  you  kindly  look  at  that  rifle  In  the  rack  again  [witness  goes  to 
arm  rack  as  requested]  and  demonstrate  to  the  court  whether  or  not  it  is  possible 
to  clean  a  rifle  so  located  in  a  rack. — A.  (Witness  demonstrates  with  rack.) 
With  a  brass  cleaning  rod  it  would  be  possible  to  clean  it  by  removing  the  bolt. 

Q.  And  inserting  the  rod  where? — A.  In  the  breech.  It  would  have  to  be 
cleaned  from  the  breech.  It  could  not  be  cleaned  from  the  end  of  the  barrel 
at  all,  and  in  that  way  it  would  be  impossible  to  do  so  without  leaving  some 
at  the  top  and  the  muzzle. 

Would  that  be  your  opinion  as  to  cleaning  a  gun  in  the  gun  rack — 
that  there  would  necessarily  be  a  part  of  the  bore  up  at  the  end  of  the 
barrel  that  could  not  be  reached? — A.  Yes,  sir;  the  ramrod  could  not 
be  driven  through  the  muzzle  of  the  gun. 

Q.  If  yon  were  to  inspect  a  gun  that  had  been  fired  and  had  been 
cleaned  while  in  the  rack,  leaving  a  short  space  at  the  muzzle  that 
had  not  been  touched,  would  you  or  not  detect  that? — A.  I  think 
I  would  detect  it,  sir. 

Senator  Bulkeley.  I  think  some  one  asked  the  question  whether  if 
that  gun  rack  w  as  tipped  over  on  its  side  it  would  not  be  possible  to 
clean  the  gun  in  that  way. 

Senator  Warner.  That  is  the  only  way  they  could  do  it. 
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By  Senator  Bulkeley  : 

Q.  Now,  you  take  that  gim  rack  with  40  or  50  muskets  in  it  in  the 
niddle  of  tne  night ^A.  Yes,  sir. 

Q.  And  put  in  there  promiscuously,  would  it  not  be  a  pretty  dif- 
ficult proposition  to  turn  that  rack  over  and  turn  it  around  so  as 
tx)  find  that  gun  to  be  cleaned  ? 

Senator  ^^irner.  I  think  the  rack  only  holds  20  guns,  Senator.    • 

A.  Yes,  sir.  A  man  would  have  to  have  the  help  of  several  com- 
rades, I  think. 

By  Senator  Bulkeley  : 

Q.  So  that  a  man  could  not  go  out  there  and  put  that  rack  in 
position  and  hunt  out  a  gun  to  be  cleaned  so  that  he  could  clean  it 
even  from  the  chamber  ? — A.  I  believe  not,  sir. 

By  Senator  Foraker  : 

Q.  Mr.  Lawrason,  one  more  question  as  to  Allison's  gun.  You  said 
you  were  not  certain  whether  it  was  in  the  chest  or  not.  Did  you  or 
not  refer  in  that  connection  to  a  chest  that  had  been  fastened  up  at 
Niobrara  and  which  you  found  under  the  cots  ? — A.  Yes,  sir ;  that  is 
what  I  meant. 

Q.  Or  did  you  refer  to  some  other  chest? — A.  No,  sir;  I  meant  the 
chests  in  which  the  arms  were — the  rifles. 

Q.  You  stated  yesterday  that  these  chests  could  not,  in  your  opin- 
ion, have  been  opened,  in  view  of  the  condition  in  which  you  found 
ihem.  Is  that  still  your  opinion  or  not,  in  view  of  your  inspection 
of  them  that  night? — A.  I  did  not  think  that  these  chests  had  been 
disturbed.  If  they  had  been,  it  would  have  been  with  considerable 
difficulty  that  they  were  put  back  in  this  position. 

Q.  Would  there  have  been  time  to  have  put  these  guns  back  in 
these  chests  after  the  firing,  in  view  of  your  men  being  out,  under 
your  command,  behind  the  wall?  Would  there  have  been  time,  if 
they  had  been  taken  out  of  these  chests,  for  them  to  have  been  re- 
turned to  the  chests? — A.  No,  sir;  I  do  not  believe  they  would  have 
had  time  to  do  this,  at  all. 

Q.  You  do  not  remember,  as  a  matter  of  fact,  just  where  you  saw 
the  Allison  gim,  as  I  undei'stand  you? — A.  No,  sir;  I  can  not  recol- 
lect positively  about  Allison's  gun. 

Q.  You  do  not  recollect  that,  but  you  are  positive  in  }'our  recol- 
lection that  these  chests  did  not  seem  to  you  to  have  been  opened 
since  the  time  you  left  Niobrara? — A.  Yes,  sir. 

Q.  Among  other  reasons,  because  you  found  them  still  covered 
with  the  cosmic  oil? — A.  Yes,  sir. 

Q.  ^Vnd  fastened  down  with  the  cleats  in  the  position  in  which 
they  were  placed  before  shipment? — A.  Yes,  sir. 

0.  Now,  as  to  whether  or  not  firing  had  ceased  when  you  reached 
the  company  barracks,  I  understand  you  to  say  that  the  call  to  arms 
which  you  first  heard  sounded  just  as  yoii  were  coming  out  of  your 
quarters,  and  that  you  wore  not  more  than  a  minute  getting  across  to 
the  company  barracks.     On  yesterday  you  testified  as  follows: 

Senator  Scott.  LieutoiiMnt.  wlieii  the  roll  was  being  caUed  by  the  first  ser- 
geant was  there  still  some  tiring  goin^  onV 

The  WiTNKSs.  I  do  not  recolleet  whether  any  tiring  went  on  while  the  roU 
was  being  ealled.  My  attention  was  entirely  taken  up  by  the  eoiupany,  and  I 
<-an  not  recollect  hearing  any  shots  after  I  had  reached  the  company. 
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By  Senator  Fob4Keb  :  ; 

Q.  There  migbt  have  been  firing  at  that  time,  aa  far  a«  you  tfxo^leetf  • 
imderstana  It?— A.  Yes,  sir. 

Q.  You  would  not  un^erta^e  to  say  that  there  was  not  Qring  at  that  tfaap 
A.  No,  sir ;  I  would  not 

Do  you  want  to  change  that  statement? — ^A,  No,  sir;  I  ()ld  U 
listen — at  least,  I  was  very  busy  after  readiing  the  company,  am}  lifc 
possible  that  shots  might  have  oeen  fired  and  1  would  not  nave  heal 
them. 

Q.  That  was  a  time  of  a  good  deal  of  excitement  for  you,  as  we 
as  the  rest  of  the  people? — ^A.  YesJ  sir.    I  just  do  not  recoUoitai 
whether  there  were  any  shots  fired. 

Q.  And  it  was  a  time  of  unusual  responsibility  for  you? — A^ 
Yes,  sir. 

Q.  That  was  your  first  battle  ? — ^A.  First  battle. 

Senator  Foraker.  The  battle  of  Brownsville. 

By  Senator  Scott  : 
Q.  But  you  thought  you  were  being  fired  on  ? — A.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  In  your  testimony  before  the  court-martial  T  find  the  following, 
and  I  read  from  page  507 : 

Q.  Did  you  actually  see  anybody  barefooted,  or  how  did  you  know  of  this? — 
A.  I  saw  one  man  who  fell  in  the  front  rank,  or  was  about  to  do  so,  without 
shoes  on,  and  I  heard  conversations  taking  place  in  the  rear  rank,  one  soldier 
complaining  thnt  he  had  no  shoes  on  and  another  saying  that  it  was  no  time  to 
think  al>out  shoes  when  you  are  being  shot  at. 

Does  that  help  your  recollection  any  as  to  whether  firing  was  at 
that  time  going  on? — A.  No,  sir;  I  recollect  this  conversation,  but 
I  do  not  remember  any  shots  fired  after  I  joined  the  company. 

Q.  Then  you  stand  by  the  statement  that  you  made  yesterday,  that 
you  simply  do  not  recollect? — A.  Yes,  sir. 

Q.  I  do  not  understand  you  now  intend,  by  the  statement  you  made 
yesterday,  to  contradict  anybody  who  says  that  there  was  firing 
after  you  reached  there? — A.  No,  sir;  there  might  have  been.  T  just 
did  not  hear  anA'. 

By  Senator  Warner: 

Q.  The  fact  is,  as  you  have  stated,  that  you  heard  no  firing  after 
you  joined  the  company? — A.  I  think  I  stated  that  I  did  not  recollect 
hearing  any,  sir.     1  would  not  swear  that  I  did  not  hear  any. 

Q.  But  you  have  no  remembrance  of  hearing  any? — A.  I  have  no 
remembrance  of  hearing  any. 

Q.  And  in  answer  to  a  question  by  Senator  Scott  as  to  whether 
you  thought  you  were  being  fired  on,  you  said  you  were.  That  was, 
of  course,  when  you  heard  the  shooting  that  you  thought  that? — A. 
Yes,  sir. 

Q.  You  did  not  think  you  were  being  fired  on  when  you  did  not 
hear  any  shooting? — A.  l5^o,  sir;  I  don't  believe  I  did. 

By  Senator  Foraker: 

Q.  You  were  asked  about  the  probability  of  turning  in  guns  to 
the  quartermaster-sergeant  without  them  being  carefully  cleaned  and 
inspected  before  they  were  received.  Your  own  gun  was  turned  in, 
as  it  appears  froin  the  testimony  you  have  given,  without  being 
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court-martial,  so  that  you  may  see  what  it  says.     I  read  from  the 
same  page,  as  follows : 

Q.  Had  you  given  Jones  any  other  ammunition  than  that  he  had  used  at 
Fort  Niobrara? — A.  Yes,  sir;  when  he  left  for  the  competition  he  was  giyen 
two  bandoliers  of  ammunition — 120  rounds. 

A.  Well,  I  didn't  have  my  records  with  me  then,  and  I  may  have 
been  mistaken  then  or  now. 

Q.  Yes.  So  that  your  recollection  about  the  anununition  you 
really  had  is  not  accurate,  is  it.  Lieutenant,  or  do  you  have  anytmng 
to  base  your  judgment  on  except  simply  your  records  which  you  have 
since  examined  ? — A.  No,  sir ;  it  is  just  as  I  recollect  the  case. 

Q.  Did  you  know,  to  recollect  accurately,  just  how  much  ammuni- 
tion you  had  in  your  company  on  the  13th  of  August? — A.  Yes,  sir; 
I  thought  I  knew  to  a  round  how  much  I  ought  to  have. 

Q.  Did  you  have  any  surplus  ammunition? — A.  No,  sir ;  we  had  no 
surplus  ammunition. 

Q.  You  had  no  surplus  ammunition? — A.  We  had  taken  up  all 
surplus  ammunition,  in  accordance  with  the  regulations.  You  will 
see  the  certificate  on  my  report,  that  all  surplus  ammunition  had 
been  taken  up.    In  other  words,  there  is  no  surplus  ammunition  now, 

Q.  There  is  none  now  ? — A.  No,  sir ;  none  since  that  reflation. 

Q.  Did  you  count  the  ammunition  the  next  morning  in  all  these 
boxes  that  you  had  there,  clip  by  clip  ? — A.  I  counted  it  only  in  this 
box  where  the  seal  had  been  broken.  In  the  sealed  boxes  I  did  not 
count  it. 

Q.  You  did  not  count  it  in  the  sealed  boxes  ? — A.  No,  sir. 

Q.  Did  you  count  each  clip  in  the  broken  box? — A.  Yes,  sir;  in 
company  with  the  quartermaster-sergeant.  We  counted  each  round 
in  the  broken  box. 

Q.  How  much  did  you  have  in  that  broken  box? — ^A.  I  do  not  at 

f  resent  recollect  the  exact  number  of  rounds  that  were  in  that  box. 
t  may  have  been  400  rounds,  or  it  may  have  been  500  rounds. 

Q.  You  do  not  remember? — A.  In  that  neighborhood. 

Q.  You  do  not  remember  how  much  ammunition  any  particular 
soldier  returned  to  you  the  next  morning? — ^A.  No,  sir;  I  do  not  rec^ 
ollect. 

Q.  But  you  estimated  that  you  had  the  ammimition  with  which 
you  were  chargeable,  from  the  fact  that  you  ^ot,  in  the  aggregate, 
1^00  roimds  back? — A.  Yes,  sir;  the  amount  tnat  I  was  responsible 
for. 

Q.  Yes.  You  do  not  know,  I  believe  vou  said,  exactly  how  much 
was  given  out  the  night  of  the  shooting? — A.  Well,  I  would  like  to 
change  my  answer  to  that  last  question,  if  I  may. 

(Tne  question  referred  to  was  read  by  the  stenographer,  as  fol- 
lows:) 

Q.  But  yon  estimated  that  you  had  the  ammunition  with  which  you  were 
chargeable  from  the  fact  that  yon  got,  in  the  aggregate,  1,200  rounds  tads? 

A.  Mv  answer  should  be  to  that  that  I  checked  up  the  amount  I 
should  have  in  my  storeroom  after  each  man  had  been  issued  20 
rounds,  and  also  knowing  that  I  had  had  a  sealed  box  the  night 
before,  which  must  have  contained  1,200  rounds. 

Senator  Frazier.  That  is  all. 
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By  Senator  Pettus  : 

Q.  Captain,  did  you  have  any  information  that  the  new  Spring- 
field marked  the  bullet  before  this  transaction,  this  shooting  at 
Brownsville? — A.  I  do  not  think  I  understood  the  question,  sir. 

Q.  Did  you  have  any  information  that  the  new  Springfield  rifle 
marked  the  bullet  with  the  number  of  the  gim  that  it  came  out  of,, 
before  this  shooting  up  of  Brownsville? — A.  No,  sir;  I  do  not  know 
it  yet. 

Q.  You  do  not  know  it  yet? — A.  That  it  marks  the  bullet,  you  say? 

Q.  Yes. — A.  I  know  that  the  bullet  shows  the  marks  of  the  lands 
and  grooves  in  the  rifle,  sir,  but  that  is  all  that  I  know. 

Q.  But  you  say  that  you  do  not  know  now  that  a  Springfield  rifle 
marks  the  number  of  the  gun  on  the  bullet — the  number  of  the  gun 
that  it  comes  out  of? — A.  No,  sir;  I  do  not. 

Q.  Did  vou  not  have  such  information?  Did  you  not  hear  so — 
hear  that  tliat  was  the  case? — A.  No,  sir;  this  is  the  first  time  I  have 
ever  heard  it. 

Q.  You  mean  when  I  asked  you  the  question? — A.  Yes,  sir. 

Q.  You  never  heard  of  it  at  all  ? — A.  No,  sir. 

Q.  You  never  heard  it  spoken  of  in  the  Army  at  all? — A.  No,  sir. 

Q.  And  you  never  got  that  information  in  any  way  until  I  pre- 
sented it  to  you  ? — A.  No,  sir. 

Q.  Now,  undei-stand  what  I  mean.  I  do  not  mean  that  it  marks 
the  number,  but  it  makes  a  mark  on  the  bullet  which  indicates  the 
number  of  the  gun  that  it  came  out  of. — A.  T  understand,  sir,  and  I 
did  not  know  this  to  he  the  case. 

Q.  No;  I  did  not  ask  you  if  you  knew.  I  asked  you  if  yoa 
heard? — A.  No,  sir;  I  never  heard,  sir. 

Senator  Foraker.  Senator  Pettus,  do  you  mean  the  bullet  or  the 
case — the  cartridge  shell? 

Senator  Petti's.  I  meant  the  bullet,  that  the  bullet  was  marked  in 
that  way,  that  came  out  of  the  gun. 

Senator  Bulkeley.  That  the  rifling  marks  it — the  lands. 

The  Witness.  I  knew  that  each  bullet  fired  would  show  the  marks 
of  the  lands  in  the  rifle. 

Bv  Senator  Pettus: 

Q.  All  rifles  do  that? — A.  Yes,  sir;  but  I  didn't  know  that  this 
would  show  what  particular  gun  or  rifle  had  fired  the  bullet.  I  knew 
vou  could  tell  whether  it  was  a  rifle  with  four  lands  or  six  lands  or 
three  lands. 

Q.  No,  no;  I  mean  the  particular  nimiber  of  the  particular  gun! — 
A.  No,  sir;  I  did  not  know  this. 

Q.  I  do  not  mean  that  it  put  the  number  on  the  bullet — A.  No, 
sir;  I  understand. 

Q.  But  it  made  a  mark  on  the  bullet  so  that  the  men  who  made  the 
guns  could  tell  what  rifle  it  came  out  of.  You  never  heard  that 
Before? — A.  I  never  heard  that  before,  sir;  before  you  asked  me  the 
question. 

Q.  Yes.  Well,  Captain,  you  spoke  of  an  inspection  you  held  the 
ni|^t  of  this  riot,  ana  you  said  that  there  were  7  of  the  guns  that  did 
not  suit  you  as  to  their  condition,  and  you  had  the  men  stand  out  for 
future  inspection? — A.  Yes,  sir. 
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Q.  That  was  turned  in  to  you  on  Sunday? — A.  Well,  when  he  was 
discharged. 

Q.  You  didn't  put  that  up  in  a  comer  of  the  storeroom  ? — A.  No, 
sir. 

Q.  You  are  quite  clear  about  that? — A.  Yes,  sir. 

Q.  But  you  got  one  of  those  arm  chests  out? — ^A.  I  didn't  have  to 
ffet  them  out,  because  they  were  setting  there  loose  with  nothing  in 
mem. 

Q.  What  do  you  say? — A.  All  of  them  were  setting  there  except 
the  ones  that  had  the  arms  in  them,  and  they  had  my  bunks  piled  on 
them.     They  were  setting  right  by  the  door. 

Q.  You  say  they  were  sitting  there.  You  only  had  two  arm  chests 
with  guns  in  them  ? — A.  That  is  what  I  say.  I  put  this  in  the  third 
one. 

Q.  In  the  third  one? — A.  Where  the  six-shooters  were. 

Q.  And  were  not  these  six-shooters  in  the  same  chest  with  these 
odd  guns  ? — A.  No,  sir. 

Q.  Have  you  not  so  testified? — A.  If  I  did,  it  is  wrong;  because 
the  arm  chests — there  never  was  a  gun  in  there  with  the  six-shooters 
until  I  put  this  man  Allison's  gun  m  there.  I  just  unscrewed  it  and 
laid  that  in  there.  I  think  he  turned  it  in  on  a  Saturday;  if  I 
recollect  he  turned  it  in  on  a  Saturday  morning,  right  arter  the 
inspection. 

Senator  Warner.  I  think  you  looked  at  that  date  and  found  that 
it  was  the  12th. 

Senator  Foraker.  I  think  it  was  the  12th. 

The  Witness.  If  you  are  discharged,  they  would  let  you  turn 
in  on  the  11th. 

By  Seiwitor  Warner  : 

Q.  You  had  three  arm  chests  in  there? — A.  Oh,  I  had  seven;  but 
I  had  three  that  were  in  use. 

Q.  You  shipped  those  empty  arm  chests  from  Fort  Niobrara  to 
Fort  Brown  ? — A.  They  were  not  empty,  but 

Q.  How  did  you  carry  those  arm  chests;  what  did  you  put  in 
them  ? — A.  I  put  cleaning  materials  and  sheets,  and  pillowcases,  and 
anything  else  to  fill  them  up. 

Q.  Yes.  Now,  this  third  arm  chest  which  had  the  pistols  in  it! — 
A.  Yes,  sir. 

Q.  Are  you  quite  clear  about  that  ? — ^A.  Yes,  sir. 

Q.  What  other  guns  did  you  put  in  there? — A.  I  don't  remember 
putting  any  gun  in  there. 

Q.  Did  you  examine  that  gun  when  you  put  it  in? — A.  Yes,  sir;  I 
examined  it.  Any  time  a  man  turns  in  a  gim  to  me  I  will  examine 
and  see  if  it  is  all  right. 

Q.  Did  you  examine  the  bore? — A.  I  looked  through  it  to  see  if  it 
was  clean. 

Q.  Was  it  clean? — A.  Yes,  sir;  in  my  judgment. 

Q.  Was  there  any  defect  on  it? — A.  Not  that  I  saw,  sir.  I  never 
noticed  any. 

Q.  You  say  that  Lieutenant  Lawrason  opened  those  cliests? — ^A. 
No,  sir;  I  opened  them. 

Q.  In  his  presence? — A.  Yes,  sir;  by  his  direction. 

Q.  'By  his  direction  ? — A.  Yes,  sir. 
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Q.  And  when  was  that? — A.  On  the  morning  of  the  14th. 

Q.  How  late  in  the  morning? — ^A.  I  would  judge  between  3  and  4 
o'clock;  I  am  not  sure.  I  know  it  was  after  the  troops  were  dis- 
missed. 

Q.  Was  it  not  after  daylight? — A.  No,  sir;  because  I  had  to  have  a 
lantern  to  go  through  there.  I  had  to  light  my  lantern  to  go  through 
there. 

Q.  And  it  was  between  3  and  4  o'clock? — A.  That  is  what  I  would 
judge  it  to  be.  I  might  be  wrong  there,  but  that  is  what  I  judged, 
as  near  as  I  could  get  at  it.  I  know  it  was  after  we  were  dismissed, 
and  I  judge  we  were  dismissed  about  2,  or  something  like  that. 

Q.  When  was  it,  with  reference  to  the  time,  if  at  all,  that  he  exam- 
ined the  guns  in  the  gun  racks? — A.  I  don't  know.  I  am  satisfied 
that  he  had  counted  the  guns  in  the  gun  racks,  and  then  he  wanted  to 
count  the  ones  in  the  storeroom. 

Q.  Did  you  go  with  him  to  the  ffim  racks? — A.  Not  upstairs,  sir. 

Q.  You  did  not  go  up  there  at  all  ? — A.  No,  sir. 

Q.  But  it  was  axter  the  time  that  he  counted  the  guns  in  the  gun 
racks? — A.  After  he  completed  that  he  came  down  and  counted  the 
guns  in  the  storeroom. 

Q.  Whatever  time  that  was. — A.  Yes,  sir ;  I  judged  it  to  be  about 
l)etween  3  and  4  o'clock.     I  am  not  sure. 

Senator  Warner.  That  is  all. 

By  Senator  Foster  : 

Q.  AVTien  did  the  rifle-range  practice  begin  at  Fort  Niobrara? — A. 
I  think  it  was  about  the  beginning  of  May. 

Q.  And  when  did  it  close? — A.  I  think  it  was  completed  about  the 
15th  of  Julv. 

Q.  The  15th  of  July  ?— A.  Yes,  sir. 

Q.  Did  all  of  your  company  engage  in  that  target  practice? — A. 
All  that  was  present,  sir. 

Q.  How  many  rounds  of  ammunition  were  issued  by  you  to  your 
company  for  the  purpose  of  target  practice? — A.  I  couldn't  tell  that, 
sir. 

Q.  During  that  target  practice? — A.  Daily  we  sent  out  so  much. 

Q.  Did  you  not  keep  a  record  of  all  you  sent  out? — A.  Yes,  sir; 
every  day ;  I  would  keep  a  record  of  every  round  I  sent  out.  I  had  it 
counted  out  to  them,  and  then  counted  up  what  was  returned. 

Q.  How  did  YOU  keep  that  record? — A.  I  would  just  make  a  note, 

4'ust  the  same  as  I  would  take  a  piece  of  paper  and  make  a  note,  and 
'  would  drop  it  into  this  book. 

Q.  Where  did  you  make  a  note? — A.  On  a  piece  of  paper,  and 
dropped  it  into  this  book. 

Q.  Every  day  you  were  required  to  send  out  so  much  ammunition 
for  target-practice  purposes,  and  you  kept  a  record  of  the  number  of 
cartridges  you  sent  out? — A.  Yes,  sir. 

Q.  Avhere  is  that  record ? — A.  I  don't  know ;  I  just  used  to  keep  it 
on  a  slip  of  paper. 

Q.  AVhat  became  of  that  slip  of  paper? — A.  I  don't  know ;  I  guess 
1  tore  that  up,  because  it  was  no  good  to  anyone. 

Q.  Was  that  filed  away? — A.  No,  sir.  That  was  for  my  own  infor- 
mation, to  see  how  much  there  was  sent  out  to  the  range  and  how 
much  was  sent  back. 
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Q.  Now,  when  the  ammunition  was  returned,  did  you  keep  a  record 
of  the  anununition  returned  ? — A.  Yes,  sir. 

Q.  You  checked  it  up ;  at  least  did  vou  count  it  up  ? — ^A.  Yes,  sir. 

Q.  Did  3^ou  keep  a  record  of  the  shells  fired? — A.  I  would  go  to 
the  target  report  for  that.  If  I  was  not  satisfied  my  ammunition  was 
correct,  I  would  go  to  the  target  report  and  I  could  tell  how  many 
rounds  we  had  fired. 

Q.  Did  you  keep  a  record  of  the  number  of  shells  that  were  re- 
turned to  you  and  the  number  of  ball  cartridges  returned  to  you? — 
A.  I  counted  my  cartridges;  I  did  not  count  the  shells. 

Q.  Did  vou  keep  a  record  of  that? — A.  I  only  kept  it  on  a  slip  of 
paper,  as  1  stated. 

Q.  That  slip  of  paper  has  been  lost  or  destroyed  ? — A.  Oh,  proba- 
bly it  is  destroyed.  I  left  lots  of  them  in  the  storeroom,  where  my 
record  was  kept. 

Q.  Kept  in  a  book? — A.  No,  sir;  just  put  it  in  this  company  prop- 
erty book. 

Q.  On  a  slip  of  paper? — A.  Yes,  sir. 

Q.  Then  you  kept  a  record  of  the  number  of  cartridges  returned, 
but  not  a  record  or  the  number  of  shells  returned  ? — A.  No ;  you  lose 
shells  right  along,  you  know. 

Q.  Each  day  of  the  target  practice  were  the  shells  collected? — ^A. 
Yes;  they  were  supposed  to  be. 

Q.  Thiit  was  expected  of A.  That  was  required  of  me;  that 

was  the  general  rules,  you  know. 

Q.  What  was  done  with  these  shells? — A.  They  were  decapped  and 
cleaned  and  returned  to  the  arsenal. 

Q.  Were  they  decapped  and  cleaned  on  the  ground? — A.  As  soon 
as  we  had  a  decapper  we  did. 

Q.  Was  that  the  rule? — A.  Yes,  sir. 

Q.  That  they  were  decapped  and  cleaned  on  the  ground  ? — A.  That 
was  the  regulations. 

Q.  I  am  not  speaking  of  the  regulations ;  but  was  that  the  rule  at 
the  target  practice? — A.  That  was  carried  out  under  that  heading. 

Q.  Tliat  they  were  decapped  and  cleaned  upon  the  ground? — A. 
Yes,  sir. 

Q.  And  after  being  decapped  and  cleaned,  what  was  done  with 
those  shells  ? — ^A.  They  were  packed  away  in  loose  boxes  and  shipped 
back  to  the  arsenal. 

Q.  Were  they  returned  to  you  as  ordnance  officer? — ^A.  Out  on  the 
grounds  thev  would  bring  them  to  me  every  evening. 

Q.  Would  bring  those  empty  shells  every  day — they  were  brought 
back  to  you  ? — A.  Yes,  sir. 

Q.  What  did  you  do  with  them? — A.  I  would  dry  them  and  padc 
them  away  in  boxes. 

Q.  In  what  kind  of  boxes? — A.  Ammunition  boxes,  the  same  that 
we  received  the  ball  cartridges  in. 

Q.  Was  any  record  kept  of  those  shells,  the  number? — ^A.  Only 
when  we  went  to  ship  them. 

Q.  You  kept,  then,  a  record  of  the  number  of  shells  you  shipped? — 
A.  Yes,  sir. 

Q.  How  many  shells  did  you  ship  from  Fort  Niobrara? — A.  I 
think  it  is  between  sixteen  and  eighteen  thousand ;  I  am  not  sure.    I 
don  ^  know  now. 
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Q,  Where  is  the  record  of  that? — A.  The  record  of  it  is  at  the 
company;   they  have  the  receipts  there. 

Q.  The  company  record  shows  the  number  of  shells? — A.  That 
were  shipped  before  we  left  Fort  Niobrara.  How  many,  I  don't 
know.    It  shows  the  number  of  bandoliers  and  shells. 

Q.  Does  this  company  book  show  it? — A.  No,  sir. 

Q.  What  kind  of  a  book  is  that  kept  in? — A.  That  record  is  not 
kept  in  any  book  at  all.    It  is  just  the  returns,  the  receipts. 

Q.  Who  returned  the  shells  when  they  were  delivered  to  you;  to 
whom  did  you  return  them — deliver  them? — A.  I  returned  them  to 
the  ordnance  officer  at  Fort  Niobrara. 

Q.  Did  you  have  any  receipt? — A.  Yes;  my  company  commander 
receipted. 

Q.  Did  you  have  any  receipt  of  the  number  of  empty  shells  that 
you  delivered  to  the  ordnance  officer? — A.  Yes;  they  are  in  the  com- 
pany now,  if  they  have  not  done  away  with  them. 

Q.  Is  there  a  book  kept  for  that  purpose? — A.  No  book  at  all; 
just  your  receipts,  your  vouchers. 

Q.  Those  vouchers  will  show  the  number  of  shells  that  were  re- 
turned by  you  to  the  ordnance  officer? — A.  Yes,  sir. 

Q.  How  were  those  shells  packed  for  shipment? — A.  Just  packed 
in  loose  boxes.  They  want  them  loose;  they  do  not  want* them 
packed  tight. 

Q.  Were  they  not  packed  in  the  same  boxes  in  which  they  were 
received? — A.  In  the  same  kind  of  boxes,  but  they  are  not  packed  in 
bandoliers,  as  we  received  them ;  we  just  threw  them  in  there  loose. 

Q.  How  many  decapped  shells  did  you  receive  from  the  target 
ground  at  Fort  Niobrara? — A.  That  would  depend  on  how  many — I 
think  I  just  related  to  you  that  I  shipped  about  1(5,000  or  18,000,  I 
think. 

Q.  They  ai-e  decapped  when  they  are  shipped? — A.  Yes;  I  can 
not  ship  them  without  being  decapped.  The  regulation  requires 
you  to  decap  and  clean  the  sliells  before  they  can  be  shipped  back  to 
the  arsenal. 

Q.  And  every  shell  which  had  been  decapped  you  returned? — A, 
I  returned  except  until  my  primer  was  broken — my  decapper. 

Q.  That  would  not  be  a  decapped  shell? — A.  No,  sir. 

Q.  Did  you  ever  have  your  decapper  broken  before? — A.  No;  be- 
cause w-e  had  to  file  this  one  down  to  fit  from  the  Krag  rifle  to  fit 
the  Springfield,  and  that  made  it  easier  to  break. 

Q.  Haven't  they  a  regular  decapper  for  the  Springfield? — A.  We 
did  not  have  at  that  time.  They  have  had  one  now.  We  did  not 
have  it  at  that  time,  at  the  beginning  of  the  target  season. 

Q.  AVhen  they  sent  this  amnnmition — guns  and  ammimition — ^the 
Department  failed  to  send  you  a  decapper  for  the  Springfield  rifle? — 
A.  They  failed  to  send  it  because  you  will  have  to  make  out  a  requisi- 
tion yourself  for  those  things. 

Q.  Then  vou  made  no  requisition  for  a  decapper  for  the  Spring- 
field?—A.  We  did,  sir. 

Q.  When  did  vou  make  it? — A.  I  don't  know  exactlv  when  we 
made  it,  but  I  know  we  did  not  get  it  until  after  the  target  practice 
was  completed. 

Q.  I  understood  you  just  now  to  say — I  may  have  been  mistaken — 
that  you  only  made  it  out  at  the  latter  part  of  the  target  practice* — 
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A.  They  made  it,  but  the  target  practice  was  completed  when  tve 
received  it. 

Q.  Did  they  make  it  out  at  the  beginning  of  the  target  practice? — 
A.  No,  sir. 

Q.  They  only  made  it  out  after? — A.  Afterwards.  Everybody 
was  under  the  opinion  that  the  same  decapper  we  had  that  belongea 
to  the  Krag  would  fit  the  Springfield,  but  it  was  a  ffreat  mistake. 

Q.  How  long  had  you  had  the  Springfield  rifle  oef ore  you  began 
your  range  practice? — A.  Oh,  I  guess  we  had  it  about  two  months. 
1  think  we  received  it  in  March. 

Q.  Had  you  at  that  time  returned  your  Krag  rifle  and  anmiunition 
to  the  Department? — A.  No;  we  had  not;  at  least,  about  the  time  we 
come  to  target  practice  we  returned  it. 

Q.  At  the  time  you  began  target  practice  is  it  not  a  fact  that  you 
had  turned  the  Krag  rifle  and  ail  the  ammunition  belonging  to  that 
rifle  back  to  the  Government? — A.  As  I  recollect,  I  could  not  say 
when,  because  I  was  not  quartermaster-sergeant  at  that  time  and  I 
don't  know  what  they  did. 

Q.  Did  you  keep  the  Krag  rifle  and  the  Springfield  rifle  at  the  same 
time? — A.  No,  sir. 

Q.  In  your  company? — A.  We  had  the  Krag  a  little  while  after 
we  got  the  Springfield.  We  had  them  a  time  before  they  commenced 
using  the  Sprin^eld,  because  we  did  not  have  ammunition  and  they 
would  not  allow  us  to  use  it  for  duty  until  we  got  the  ammunition. 

Q.  When  did  you  get  the  ammunition? — A.  I  don't  know,  sir;  I 
could  not  tell  exactly  when  it  was. 

Q.  Was  it  not  required  of  you  to  return  with  the  Krag  rifle  all  of 
the  ammunition  and  equipments  of  that  rifle  when  you  returned  it 
to  the  Government? — A.  We  did,  sir. 

Q.  Was  not  that  a  regulation  ? — A.  Yes,  sir. 

Q.  And  that  you  should  return  the  rifle? — A.  Everything  pertain- 
ing to  that  model  we  had  to  return. 

Q.  If  that  be  so,  why  was  not  the  decapper  of  that  rifle  sent 
back? — A.  We  sent  back  the  decapper  that  was  for  that,  but  we  had 
an  extra  one. 

Q.  You  had  an  extra  (Jecapper? — A.  Yes,  sir. 

Q.  That  belonged  to  the A.  That  belonged  to  the  company. 

Q.  Belonged  to  tlie  company  ? — A.  The  company  individually.  I 
am  not  sure  that  it  does  not  belong  to  the  Government  when  I  say 
that. 

Q.  How  did  the  company  get  an  extra  decapper? — A.  I  don't 
know,  sir,  where  they  got  it,  but  we  had  two. 

Q.  ^Vliere  did  you  get  it  from? — A.  I  say  we  had  two.  I  don't 
know,  sir.     It  was  there  when  I  went  there. 

Q.  You  had  two  decappers  for  the  Krag,  and  you  sent  one  back 
and  kept  the  other? — A.    les,  sir. 

Q.  Was  not  that  Governhient  property? — A.  Govermnent  prop- 
erty, but  probably  the  company  got  it;  I  don't  know  where  they 
got  it. 

Q.  Where  did  you  get  it? — A.  It  was  in  the  company  when  I  was 
made  quartermaster-sergeant. 

Q.  Was  it  not  required  of  you,  when  you  were  returning  those 

rifles  and  everything  that  belonged  to  those  rifles  and  pertaining  to 

ihem,  that  you  should  likewise  return  the  decapper? — A.  I  returned 
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everything.     If  you  were  my  company  commander,  I  will  pack  up 
everything  that  you  are  responsible  for,  and  no  more. 

Q.  Were  you  not  responsible  for  both  of  those  decappers? — ^A.  No; 
there  was  not  but  the  one  on  my  company  commander's  paper,  and 
one  is  all  I  had  to  ship. 

Q.  One  decapper,  then,  on  the  company's  papers? — A.  That  is 
w^hat  the  compa;iy  records  show.  That  is  the  only  decapper  the  com- 
pany commander  is  responsible  for,  and  he  is  responsible  for  all  the 
property  in  the  company. 

Q.  Who  did  the  other  decapper  belong  to? — A.  It  belonged  to  the 
company  individually — personal  property. 

Q.  \Vheii  you  received  the  Springfield  rifle  and  the  anmiunition, 
don't  the  company  records  show,  just  as  they  would  show  in  the 
Kraff  instance,  that  there  was  a  decapper  for  it  also? — A.  They 
would  show  you  everything;  but  remember,  sir,  when  we  shipped 
this  rifle  we  did  not  have  any  decapper.  We  had  to  make  out  a  requi- 
sition for  that  to  the  Springfield  Arsenal  afterwards. 

Q.  I  am  asking  you  that  question.  You  shipped  a  decapper  when 
you  received  a  Krag  and  the  Krag  ammunition? — A.  I  don't  know 
as  they  did,  because  I  was  not  the  quartermaster-sergeant  when  it 
was  received. 

Q.  You  say  the  company's  books  sliow  that? — A.  His  vouchers 
and  receipts  would  show  what  he  received. 

Q.  I  understood  you  to  say  that  the  company  books  show  it  and 
you  were  only  liable  for  one  decapper? — A.  That  is  what  I  mean  to 
say.    The  record  shows  that. 

Q.  You  had  two  decappers  and  one  of  them  belonged  to  the  com- 
panv  and  you  only  returned  one  as  Government  property  ? — A.  That 
is  all  we  did. 

Q.  And  when  you  received  your  consignment  of  Springfields  and 
the  ammunition  belonging  to  the  Springfields,  did  you  not  at  the 
same  time  receive  a  decapper  as  part  and  parcel  of  that  consign- 
ment?— A.  No,  sir. 

Q.  AVhy  not? — A.  Because  that  is  extra  equipment  pertaining  to 
that  rifle,  and  you  would  have  to  make  a  requisition  to  the  arsenal 
for  it. 

Q.  Then  the  decapper  is  extra? — A.  Yes;   all  that  is  extra. 

Q.  You  have  to  send  a  requisition  for  it? — A.  A  special  requisition 
for  it. 

Q.  When  you  received  those  rifles,  and  the  decapper  being  neces- 
sary to  carry  on  your  drill  there  and  carrv  out  the  regulations  in  so 
far  as  decapping  the  shells  was  concerned,  why  didn  t  you  send  on 
then  for  a  requisition,  and  not  wait  until  the  latter  part  of  July  to 
send  on  for  one? — A.  Well,  I  could  not  tell  you  that.  That  is  the 
officer's  business.     I  don't  know  anvthing  about  that. 

Q.  WTiose  business  is  that? — A.  "That  is  the  company  commander's 
business. 

Q.  He  knew  you  had  no  decapper? — A.  Why,  yes. 

Q.  Now^,  if  you  had  not  had  that  extra  decapper  belonging  to  the 
Krag,  you  would  have  been  in  a  bad  fix? — A.  Certainly.  There  was 
companies  there  that  would  have  to  borrow^  the  one  that  we  filed 
down.    I  filed  down  one  belonging  to  the  Krag. 

Q.  You  say  other  companies  there  had  to  borrow  one? — A.  Why, 
all  of  that  third  battalion  used  to  borrow 
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Q.  To  borrow  that  one  decapper? — A.  No;  borrow  from  all  of 
them  down  the  line.    Lots  of  them  did  the  same  as  we  did. 

Q.  How  do  you  mean? — A.  That  is,  anyone  that  had  one,  that 
had  made  them  over  again,  filed  them  down. 

Q.  So  that  other  men  had  decappers  filed  down? — A.  Yes;  the 
same  as  my  company. 

Q.  What  company  ? — A.  Company  B. 

Q.  Did  C  Company  have  one?— A.  I  don't  remember,  because  0 
had  a  new  one  before  the  season  was  completed,  because  I  remember 
that.    That  was  the  first  company  I  saw  with  it. 

Q.  ^Vhom  did  you  refer  to  when  you  say  that  certain  of  them 
would  borrow  that  decapper? — A.  Probably  like  M  Company  would 
borrow  mine,  until  I  got  it  broken,  the  days  I  was  not  usmglt. 

Q.  Any  other  company? — A.  I  don't  remember  any  others.  Any 
of  them  would  go  and  borrow  it  when  I  was  not  using  it,  the  same  as 
sometimes  I  would  go  and  borrow  two  or  three  if  I  could,  if  I  had  lots 
of  firing  to  do  and  I  wanted  to  get  those  shells  decapped.     I  would 

fo  down  to  any  other  company  that  did  not  have  decapping  to  do  and 
would  borrow  from  them. 

Q.  Then  you  would  borrow  their  decapper? — A.  Yes;  to  get  niy 
shells  decapped. 

Q.  They  would  lend  it  you  freely? — A.  Why,  yes;  the  companies 
would  lend  anything  they  have  got  like  that  for  an  accommooation. 

Q.  You  had  no  difficulty  in  getting  it  when  you  wanted  it? — ^A. 
Why,  no,  sir. 

Q.  If  that  be  true,  McCurdy,  why,  when  this  decapper  of  yours  got 
out  of  fix,  didn't  you  go  out  and  borrow  somebody  s  decapper? — A. 
They  are  just  like  D  Company  was.  There  is  none  of  these  shells 
that  had  been  decapped,  and  you  could  not  borrow  nothing  from 
them. 

Q.  You  said  you  could  borrow  these  decappers  ? — A.  They  were  in 
the  same  shape  that  I  was.  They  had  saved  up  a  lot  of  shells  and 
wanted  to  get  them  decapped  before  they  left,  and  turn  them  in. 

Q.  AVhy  did  they  not  decap  those  shells  on  the  ground,  according 
to  the  regulations? — A.  I  don't  know  why  they  did  not;  but  I  be- 
lieve  

Q.  They  had  a  decapper? — A.  I  think  they  must  have  had.  I 
think  most  of  the  companies  had  them.  * 

Q.  The}^  did  not  have  the  same  difficulty  that  you  did,  having  a 
broken  decapper? — A.  Oh,  yes;  I  think  I  Company's  was  broken  or 
never  had  any.  I  think  M  Company  was  the  only  one  out  of  the 
whole  third  battalion  you  could  get  a  decapper  from  after  K  Com- 
pany got  hers  broken. 

Q.  There  seemed  to  be  a  simultaneous  breaking  of  the  decappers, 
then? — A.  Yes,  sir. 

Q.  All  kind  of  broke  at  the  same  time? — ^A.  No;  I  do  not  say  at 
the  same  time,  but  after  filing  them  down  they  were  easy  to  break. 

Q.  Well,  did  you  trv  to  borrow  any  decapper  after  yours  had 
been  damaged — injurecf? — A.  After  mine  got  broken  I  did  not  try 
to  borrow  any  one  from  anybody,  because  it  was  about  the  end  of  the 
season  anyway,  and  I  did  not  care  to  borrow  one. 

Q.  Hadf  that  ever  happened  to  you  before,  that  at  the  end  of  the 
season  you  would  just  take  up  the  shells  without  having  them  de- 
cajDped^ — A.  No,  sir. 
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Q.  Well,  other  companies  failed  to  decap  their  shells,  too? — A.  Oh. 
yes;  I  don't  think  there  was  a  company  there  but  what  had  lots  or 
shells  to  decap  before  they  had  left  there. 

Q.  Why  didn't  they  decap  them? — A.  Lots  of  them,  when  they 
first  started  in  at  the  beginning  of  the  season,  they  did  not  know 
about  the  filing  of  this  spindle  down  to  make  it  fit  the  Springfield 
cartridge;  but  after  one  company  did  it,  as  a  consequence  ot  that 
they  alltook  it  up. 

Q.  I  understand  3^ou,  then,  if  I  am  correct,  that  when  this  target 
practice  began  none  of  these  companies  had  a  Springfield  decap- 
per? — A.  No;  they  did  not. 

Q.  All  had  a  ICrag? — A.  Of  the  whole  eight  companies  not  a  one 
had  a  Springfield  decapper. 

Q.  They  had  to  file  down  the  decapper  of  the  KrsLgi — A.  From  the 
old  Krag. 

Q.  Some  of  the  companies  did  not  know  how  to  do  that,  but  got 
on  to  that  plan,  and  at  the  beginning  of  the  target  season  they  had 
a  great  many  shells? — A.  And  everybody  had  accumulated  lots  of 
shells  they  could  not  decap. 

Q.  WTiat  became  of  those  shells — do  you  know? — A.  After  they 
began  to  decap  them  all  those  they  could  not  decap  they  carried  them 
with  them. 

Q.  Did  C  Company  carry  any  of  its  undecapped  cartridges? — A. 
I  don't  know  whether  they  did  or  not.     I  could  not  say  that  any  com- 

{)any  carried  any  outside  of  my  own  company,  but  I  know  they  had 
ots  of  them  boxed  up,  because  D  Company  had  unpacked  all  of  the 
shells  there  they  had  not  decapped,  and  whether  they  decapped  them 
all  or  not,  I  do  not  know,  sir. 

Q.  Have  you  any  record  of  your  company  now  of  the  number  of 
the  undecapped  shells? — A.  No;  there  is  no  record  kept  of  that. 

Q.  \Mien  you  received  those  undecapped  shells,  did  you  keep  a 
record  of  the  number  that  you  lec^ived? — A.  Lots  of  shells  that  were 
returned  to  me? 

Q.  Yes;  that  had  not  been  decapped. — A.  No,  sir. 

Q.  You  kept  a  record  of  the  decapped  shells  ? — A.  Did  not  keep  a 
record  of  any  kind  of  shells  at  all — not  empty  shells. 

Q.  I  thought  vou  stated  at  first  that  you  did. — A.  I  only  kept  a 
record  of  the  ball  ammunition — the  ammunition  is  all  I  kept  a  record 
of.     The  shells  we  paid  no  attention  to. 

Q.  I  understood  you,  and  if  I  am  mistaken  correct  me,  that  in  your 
examination  a  few  moments  ago  you  stated  that  you  kept  a  kind  of 
record  on  a  separate  slip  of  paper  of  all  of  the  decapped  shells  that 
had  been  brought  back  to  you. — A.  No;  of  all  of  the  ammunition, 
I  said,  that  I  had  sent  out. 

Senator  Scott.  It  was  ammunition  he  said  he  kept  on  the  slips  of 
paper;  not  the  shells. 

Senator  Fhazier.  The  balls  that  were  returned  to  him. 

Senator  Scoit.  Yes;  that  is  what  he  said;  not  the  shells. 

Bv  Senator  Foster: 

Q.  Didn't  you  tell  me  that  you  kept  a  record  or  note  on  some  docu- 
ment of  the  number  of  decapped  shells  which  you  sent  to  the  ordnance 
officer? — A.  That  is  in  the  company.  You  have  to  send  to  the  com- 
pany to  get  that. 
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Q.  I  say  you  kept  that  ^ — A.  Yes;  they  have  got  it.  They  have 
got  to  get  a  receipt  for  eveiy  shell  that  they  return  to  the  arsenal, 
because  they  get  so  many  balls  of  ammunition,  so  many  rounds  of 
ammunition,  in  retuiTi  for  the  shells  they  return  to  the  arsenal. 

Q.  Then  you  never  kept  any  record  of  the  number  of  those  un- 
decapped  shells? — A.  Only  until  they  are  shipped,  sir. 

Q.  Did  you  ever  count  them  ( — A.  Count  them  when  they  are 
shipped. 

Q.  Have  you  ever  counted  them? — A.  No,  sir. 

Q.  The  number  of  shells  in  that  box^ — A.  Not  until  we  get  ready 
to  ship  them  to  the  arsenal  again. 

Q.  And  you  approximate  that  number  at  about  how  nuich? — A. 
Well,  I  don't  know. 

Q.  Fifteen  or  sixteen  thousand,  I  think  you  stated? — ^A.  Sixteen 
or  eighteen  thousand,  I  said,  we  shipped  last  fall. 

Senator  F'okaker.  That  they  shipjied  to  the  arsenal.  I  think  you 
are  asking  about  the  numl)er  in  the  box. 

Senator  Foster.  Yes;  I  am  asking  alK)nt  the  number  in  the  box. 

A.  I  think  I  put  about  1,500  or  l.iJOO  in  the  box.  I  am  not  sure — 
that  is,  in  this  ammuniticm  box — to  l>e  shipped  back  to  the  arsenal. 
I  don't  know  exactlv  how  man  v. 

Q.  Not  one  of  those  ;^hells  had  l)een  decapped? — A.  Every  one 
that  you  ship  back  to  the  arsenal  has  been  decapped. 

Q.  I  mean  in  that  box  of  that  1,000. — A.  Oh,  about  fifteen  or  six- 
teen hundred  that  I  carried  to  Brownsville;  none  of  those  had  been 
decapped,  because  I  did  not  have  any  decapper,  and  that  is  the  rea- 
son I  did  not  ship  them.    That  is,  if  I  understand  what  you  mean. 

Q.  That  is  right;  that  is  what  I  mean. — A.  I  had  no  decapper;  it 
was  broken. 

Q.  Then  those  shells  must  have  been  returned  to  vou  bv  the  15th 
or  16th  of  July,  as  the  target-range  practice  was  over  at  that  time? — 
A.  I  think  we  closed  the  target  practice  about  the  15th  of  July. 

Q.  Then  if  the  target-range  practice  had  closed  on  the  16th  of 
July  when  ought  those  shells  have  be^n  placed  in  your  hands? — A. 
Probably  the  last  two  or  three  days — the  shells  that  were  fired — prob- 
ably they  might  have  been  the  first  shells  that  were  fired.  I  don't 
know  how  manj^  shells  I  had  there. 

Q.  When  ought  you  to  have  received  them  if  the  target  practice 
closed  on  the  15th  of  July? — A.  All  my  shells  were  in  Ijy  the  last 
day  of  the  practice;  all  the  shells  that  I  have  got. 

Q.  By  the  last  day  of  the  practice  all  the  shells  decapped  and 
undecapped  shells  were  in  your  possession? — A.  Everything  except 
the  post  competition,  which  was  generally  held  on  the  latter  part  of 
the  month. 

Q.  ^Mien  did  you  arrive  at  Brownsville — ^j'our  company? — A.  I 
arrived  there  about  the  latter  part  of  July. 

Q.  About  the  28th  of  Julv  was  it  not? — A.  Yes,  sir. 

Q.  Well,  you  say  it  would  have  taken  you  about  two  or  three 
days  to  decap  those  shells? — A.  It  would  take  me  about  two  days; 
that  is,  if  a  man  worked. 

Q.  Then  you  had  from  the  15th  to  the  22d  or  23d  of  July  to  decap 
those  shells? — A.  I  did  not  have  any  decapper,  so  I  did  not  try  to 
decap  them. 
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Q.  Couldn't  you  have  borrowed  that  ? — A.  I  did  not  try  any  more 
after  mine  got  broke.     After  I  could  not  lend,  I  did  not  try  to  borrow. 

Q.  What  did  you  borrow  a  decapper  for  before  your  decapper  was 
broken? — A.  When  I  was  made  (luarterniaster-sergeant,  about  the 
9th  or  10th  of  June,  no  shells  had  practically  U^en  decapped,  and  I 
wanted  to  catch  up. 

Q.  Well,  about  the  9th  or  10th  of  June,  when  you  were  made  quar- 
termaster-sergeant, none  of  the  shells  of  your  company  then  had 
been  decapped,  you  say? — A.  Very  fe\v. 

Q.  And  then  you  borrowed  a  lot  of  decappers? — A.  Any  time  I 
could  catch  the  other  companies  that  was  ahead. 

Q.  Why  were  none  of  your  shells  decappc»d  until  about  the  10th  or 
12th  of  June^ — A.  I  don't  know,  sir. 

Q.  Your  target  practice  began  in  May? — A.  In  May,  sir. 

Q.  And  up  to  the  time  of  your  appointment,  I  understand  you  to 

say  that  the  shells  that A.  There  had  not  been  but  a  very  few 

decapped,    probably    fourteen    or    fifteen    hundred.      I    don't    know 
whether  there  was  that  many. 

Q.  Then  you  did  get  an  accumulation? — A.  Yes,  sir. 

Q.  Of  undeca])ped  shells  on  hand  at  the  10th  or  12th  of  Jime? — 
A.  Yes,  sir. 

Q.  Senator  Pettus  wishas  to  know  if  you  had  to  change  that  de- 
capper of  the  Krag  to  use  it  in  decapping  the  shells  of  the  Spring- 
field?— A.  We  had  to  file  it  down,  sir.  The  same  decapper  we  had 
for  the  Krag  would  not  fit  the  Springfield,  only  when  you  filed  it 
down. 

Q.  AVhat  decapper  had  been  used  in  your  company  up  to  about  the 
10th  or  12th  of  June? — A.  We  were  still  using  the  old  Krag;  the 
Krag  decapper. 

Q.  You  were  using  the  Krag  decapper.  AVhy  couldn't  you  have 
kept  u{)  the  decapping  process  if  you  had  used  the  same? — A.  They 
would  break  after  you  filed  them  down. 

Q.  The  decapper  would  break? — A.  Yes;  after  you  would  file  them. 
down  to  fit  the  Springfield  they  would  break  very  easy. 

Q.  Then  the  decapper  which  had  been  used  by  your  company  had 
been  broken? — A.  Yes,  sir. 

Q.  And  for  that  reason  they  were  unable  to  decap? — A.  Yes,  sir. 

Q.  Well  now,  McCurdy,  you  stated  just  now  that  you  only  had 
one  decapper  with  your  company  ? — A.  That  is,  one  after  we  had  been 
shipped  the  Springfield;  only  one. 

Q.  After  you  had  been  shipped  the  Springfield,  you  only  had 
one? — A.  Yes,  sir. 

Q.  Now  you  stated  that  one  of  them  was  broken,  and  I  suppose  yoir 
had  to  use  another  one  when  that  was  broken. — A.  Oh,  after  ours 
was  broken  we  could  not  get  any  more.  That  is  the  reason  we  had 
about  1,500  or  1,0^00  shells  to  carry  away  with  us.  Ours  was  broken 
and  we  did  not  borrow  any  more.  As  long  as  ours  was  not  broken 
we  borrowed. 

Q.  You  stated  just  now,  if  I  understood  you  correctly,  that  your 
decapper  was  brpken  before  the  10th  of  June,  and  for"  that  reason 

you  had  a  lot  of  undecapped  shells A.  No;  they  had  never  filed 

that  down.     I  wish  to  correct  that.     We  had  never  made  one  up 
to  that  time.     They  had  not  filed  the  old  one  down  from  the  Krag, 
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because  I  carried  it  down.  I  was  the  first  man  to  carry  it  down  to 
the  blacksmith's  shop  and  file  it  down  myself. 

Q.  Then  you  practically  had  no  decapper? — A.  We  did  not  have 
any  at  all. 

Q.  From  May  until  June  10  or  12  ? — A.  No ;  because  we  had  all  of 
our  shells  except  a  very  few — I  don't  know  whether  they  are  decapped 
or  not. 

Q.  How  many  shells  would  you  say  had  accumulated  from  the  tar- 

f>t  practice  beginning  in  May  up  to  the  10th  or  12th  of  June? — ^A. 
could  not  tell  you,  sir,  because  1  have  not  any  idea. 

Q.  You  had  a  large  number,  did  you  ? — A.  Yes,  sir. 

Q.  You  had  no  decapper,  and  you  could  not  decap  them? — A.  No, 
sir. 

Q.  Now,.w^hen  were  those  cartridges  decapped  by  you?  I  mean 
the  shells  which  you  found  that  had  not  been  decapped  up  to  the 
10th  or  12th  of  June? — A.  I  commenced  just  as  soon  as  I  carried  that 
old  spindle  to  the  shop  and  cut  it  down — filed  it  down  and  put  in  a 
new  pin — I  commenced  to  decap  them.  How  many  had  accumulated 
I  could  not  tell. 

Q.  Who  did  that?— A.  I  did  it  myself. 

Q.  Then  your  decapper  which  you  filed  down  about  the  10th  or 
12th  of  June  and  used  afterwards  also  broke? — A.  Yes,  sir. 

Q.  About  how  long  after  you  had  begun  to  use  it? — ^A.  Well,  the 
target  practice  was  pretty  nearly  over  before  it  broke,  because  I  only 
liad  1,500  or  1,600  shells.  I  might  have  had  more  or  I  might  have 
had  less — I  could  not  say.  I  know  I  could  not  decap  them  on  account 
of  breaking  the  decapper. 

Q.  Now,  these  shells  were  placed  by  you  in  a  box?  These  shells 
Avhich  had  not  been  decapped  were  placed  in  a  box  and  shipped  from 
Fort  Niobrara  to  Fort  Brown  ? — A.  Yes,  sir. 

Q.  What  had  become  of  the  shells  which  had  accumulated  from 
May  until  the  10th  or  12th  of  June  which  had  not  been  decapped? — 
A.  Those  were  the  only  ones  I  could  possibly  ship  from  Fort  Nio- 
brara. 

.  Q.  You  stated  quite  a  number  of  shells  had  accumulated  from  the 
beginning  of  the  target  practice  in  May  up  to  the  10th  or  12th  of 
June,  when  you  took  charge  ? — A.  Yes,  sir. 

Q.  Which  had  not  been  decapped.  Now,  what  had  become  of 
those  shells? — A.  We  turned  them  over  to  the  ordnance  department 
at  Fort  Niobrara,  all  those  that  were  decapped. 

Q.  As  soon  as  you  got  an  instrument  with  which  you  could  decap 
these  shells,  you  began  right  away  to  decap  them? — A.  I  began 
right  away. 

Q.  It  w^as  ^^our  duty,  was  it? — A.  Yes,  sir. 

Q.  Why  did  you  not  decap  these  1,500  or  1,600  shells,  having  from 
the  15th  of  July  imtil  you  left  Fort  Niobrara? — A.  Because  my  de- 
capper was  broken,  and  I  did  not  borrow  any.  All  the  rest  of  the 
companies  had  packed  up  their  shells  to  carry  them  with  them  until 
they  got  the  order,  and  tney  only  had  a  very  slight  time  to  turn  them 
in,  and  everybody  got  busy  and  wanted  to  decap ^  the  shells,  and  I 
could  not  borrow  any  other  decapper  any  more. 

Q.  Did  you  try  to  borrow  one? — A.   Yes,  I  did. 

Q.  What  kind  of  a  decapper  did  you  have  when  you  got  to  Browns- 
viJlef—A.  I  don^t  know.    That  box  was  not  opened  at  Brownsville. 
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Q.  What  kind  of  a  decapper  did  you  have? — A.  Did  not  have  any; 
only  what  was  in  that  box.  We  had  a  regular  Springfield  decapper, 
but  that  box  of  ordnanc^^  that  we  had  receiveii  at  F'ort  Niobrara 
had  never  been  opened.  It  had  just  been  received  a  few  days  before, 
and  we  had  orders  to  pack  it  and  leave  it;  it  never  had  been  opened — 
just  shippec)  the  original  package;  never  was  opened  until  we  got  to 
El  lieno. 

Q.  Did  you  find  in  that  a  decappor? — A.   Ves.  sir. 

Q.  How  uiany^ — A.  One. 

Q.  You  were  unable  to  borrow  any  decapper  from  the  15th  of  July 
up  to  the  time  you  left  Fort  Niobrara? — A.  Ve.s,  sir.  Everybody 
wanted  their  own  decapper.  l>ecause  lots  of  them  had  fooled  around 
until  they  were  in  a  pinch,  and  they  had  to  leave  those  shells  there. 
They  could  not  carry  them  away,  and  they  had  to  decap  them  and 
clean  them. 

Q.  Under  the  rules  and  regulations  of  the  Army  is  your  company 
required  to  return  the  shells  of  the  cartridges? — A.  Yes,  sir.  You 
go  out  here  and  fire  10  rounds  this  morning,  go  out  on  the  range  in 
a  competition,  and  this  man  is  given  10  or  20  rounds,  and  they  require 
you  to  return  the  shells.  Lots  of  times  they  do  not  do  it,  but  they  are 
required  to  do  it. 

Q.  Then  it  was  your  duty  as  quartermaster-sergeant  to  return  to 
the  Government  these  1,500  or  1,600*  shells  which  had  been  placed  in 
this  box  and  which  had  not  been  decapped? — A.  It  was  my  duty  to 
keep  them  when  I  had  orders  from  my  company  commander  to  do  so. 

Q.  Was  it  not  your  duty  to  account  to  the  Government  for  those 
shells  after  you  had  received  them  and  they  were  placed  in  your 
custody? — A.  I  was  only  accountable  to  my  company  commander. 

Q.  You  were  accountable  to  your  company  commander? — A.  Yes, 
sir. 

Q.  For  thost^  1,500  or  1,600  shells  put  by  you  in  that  box?— A.  They 
never  put  no  certain  amount  of  shells  on  it,  because  lots  of  times  you 
go  out  on  the  range  and  you  do  not  get  all  the  shells  returned  to  you. 

Q.  Is  that  a  frequent  occurrence? — A.  Why^  yes.  Often  you  go 
out  here  and  make  a  skirmish  run,  sav,  this  mornmg,  and  you  give  out 
40  rounds  or  20  rounds,  and  probaoly  you  get  back  10  shells.  Fif- 
teen or  twenty  men  cx)me  back  w*ith  10  shells  and  they  have  fired  20 
rounds,  and  you  can  not  hold  me  responsible  for  it,  sir. 

Q.  I  think  that  is  right,  but  after  you  get  the  shell,  after  the  shell 
is  delivered  to  you,  then  you  are  responsible  to  the  company  com- 
mander?— A.  After  I  get  that,  and  he  will  ask  me  how  many  shells  I 
got,  and  I  will  say  I  got  so  many,  and  that  is  about  all  he  will  ever 
ask  me. 

Q.  AVhen  you  received  those  1,500  or  1,600  shells  which  had  not 
been  decapped,  then  you  were  responsible  to  your  connnanding  officer 
for  the  sa re-keeping  of  those  shells,  were  you  not? — A.  Well,  to  be 
honest  with  you,  and  I  trust  you  will  look  at  it  in  the  same  waj',  who 
will  think  anything  about  a  shell?  I  want  to  ask  you  that.  T\Tio 
cares  anything  about  an  empty  shell?  Its  value  is  so  little.  Go 
here  to  the  \\  ar  Department  and  you  will  see  for  yourself  that  the 
value  is  so  small  that  no  man  in  the  world  would  care  anvthing  about 
it. 

Q.  The  Government  sometimes  looks  after  those  small  matters. — 
A.  Small  mattei-s,  we  know,  sometimes  mount  up  to  uuUunwsvV  Vs>cX 
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you  take  a  coiniiion  shell,  and  who  will  place  any  value  on  it?  But 
a  very  few  people  will  ever  want  it.  Even  the  (jovernment  does  not 
want  it.  They  allow  us  so  much  ammunition  for  a  thousand  rounds, 
and  that  is  all  they  allow  us  for  extra  practice. 

Q.  I  think  vou  present  a  very  good  argument,  but  that  is  not 
exactly  answermg  my  question. — A.  I  am  trying  to  answer  it. 

Q.  When  these  shells  were  received  by  you  as  quartermaster-ser- 
geant, then  you  were  responsible  for  the  safe-keeping  of  those 
.shells? — A.  They  were  under  my  thumb  to  take  care  or  them. 

Q.  That  was  your  duty? — A.  To  take  care  of  them,  the  same  as-I 
would  of  any  other  property. 

Q.  Did  you  lock  them  up,  or  nail  them  up  in  a  secure  box? — A.  I 
nailed  them  up  in  a  box  and  the  box  got  broke. 

Q.  Did  you  nail  them  up  in  a  secure  box? — A.  Yes;  it  was  a 
.strong  box ;  I  judged  so  at  the  time,  but  any  box  will  get  broken  in 
ti^ansportation. 

Q.  And  in  transporting  this  box  it  was  broken? — A.  Yes,  sir. 

Q.  When  did  you  discover  that  this  box  was  broken  ? — A.  On  the 
day  that  it  was  brought  from  the  station. 

Q.  Was  it  broken  sufficiently  to  allow  anyone  to  get  in  and  put  his 
hand  in  there? — A.  Oh,  yes;  there  was  about  10  mches  of  the  box, 
the  whole  width  of  the  box,  busted  in. 

Q.  The  whole  width  or  length  of  the  box? — A.  The  whole  length 
of  the  box  was  broken  in. 

Q.  That  being  so,  and  you  being  responsible  for  the  safe-keeping 
of  that  box,  did  you  not  then  have  to  put  it  in  a  perfectly  safe 
place? — A.  No;  because  the  empty  shells  were  not  required.  They 
are  valuable  to  nobody:  nobody  paid  any  attention  to  it;  nobody 
would  think  anybody  would  want  a  shell.  I  do  not  think  you  would 
think  vourself  that  auvbodv  would  want  to  take  an  old  emptv  shell 
from  me. 

Q.  Then  you,  seeing  this  Oovernment  property  in  this  box  which 
had  been  broken  and  being  responsible  tor  it,  put  it  out  in  an  ex- 
posed place.  Is  that  what  I  understand? — A.  I  wish  you  to  luider- 
stand  me  clearly,  sir,  if  you  please,  and  here  is  the  idea.  The  only 
concessLOJis  we  get  out  of  those  shells,  the  only  thing  there  is  in  it 
for  us  at  all,  is  if  we  save  those  shells  we  get  so  many  rounds  of  extra 
ammunition  for  so  manv  thousands  that  we  turn  in.  If  not,  we  are 
not  required  to  do  it.  I  wish  you  had  a  copy  of  the  Regulations  here 
and  you  would  see.  If  you  do  this  you  can  get  extra  ammunition 
and  if  you  do  not  save  them  you  do  not  get  anything. 

Senator  Bulkeley.  They  are  not  charged  to  anybody? 

A.  No;  you  are  just  that  much  out  yourself  if  you  do  not  save 
them.     The  Government  does  not  care  whether  you  save  them  or  not. 

Senator  Foster.  You  care  whether  vou  save  them  or  not? 

< 

A.  I  did  because  thnt  would  give  us  an  extra  number  of  rounds  to 
fire  on  the  range. 

Q.  AMiat  else  did  you  leave  on  that  porch  of  barracks  B?  Was 
that  the  only  thing  you  left  out  there? — A.  I  might  have  left  some 
tent  pins  out  there.  I  did  leave  my  tents  out  there  for  a  while,  until 
I  got  straightened  out. 

Q.  You  saw  this  box  every  day  on  the  porch? — A.  It  sat  right  to 
the  left  of  mv  door.     You  know  liow  the  barracks  are  situated  there. 
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B  Company's  barrack — it  sat  right  to  the  right  of  the  door  as  you 
went  in  from  the  gromid  floor. 

Q.  You  left  some  tents  there? — A.  Yes;  I  had  some  tents  out  there 
for  several  da  vs. 

Q.  Did  you  put  them  in  the  storeroom  afterwards? — A.  After  I  got 
straightened  up,  the  tents  and  everything  I  put  in  the  storeroom. 

Q.  Did  you  put  this  box  of  empty  shells  in  the  storeroom? — A. 
Yes;  after  I  got  straightened  out. 

Q.  In  the  same  condition  in  which  you  had  left  it  on  the  gal- 
lery ? — A.  Yes,  sir. 

Q.  Would  you  judge  the  same  number  of  shells  were  in  it? — A.  I 
did  not  take  any  note  of  it.  I  did  not  pay  any  attention  to  it.  I  did 
not  guess  anyone  would  pay  any  attention  to  it  Who  would  ever 
have  thought  about  anybody  wanting  a  shell?  I  never  give  it  a 
thought  myself. 

Q.  You  had  a  guard  on  duty  all  the  time  there,  didn't  you? — A. 
After  we  had  been  there;  but  we  had  been  there  several  days  before 
we  put  a  guard  on — that  is,  a  guard  that  walked  around  the  quarters. 
We  were  there  several  days. 

Bv  Senator  Foraker  : 

Q.  Do  you  remember  of  Captain  Shattuck  going  off  on  some  special 
duty  in  April  or  May  at  Fort  Niobrara? — A.  Yes,  sir. 

Q.  \Vhat  was  it? — A.  T  don't  know.  I  think  he  went  to  San 
Francisco. 

Q.  At  the  time  of  the  earthquake  there? — A.  Yes,  sir. 

Q.  He  was  sent  there  on  a  special  duty,  was  he? — A.  Yes,  sir. 

Q.  Can  you  fix  the  date  just  when  that  was? — A.  No;  I  could  not 
give  yon  just  when  it  was. 

Q.  Tt  was  about  that  time? — A.  Some  time  in  April. 

0.  Did  ho  return  to  Fort  Niobrara  from  there  before  he  came  on 
to  Washington  ? — A.  Yes,  sir. 

Q.  Can  you  tell  what  time  he  left  you  for  Washington? — A.  No, 
sir;  I  could  not  say,  but  I  know  it* was  some  time  in  July,  but  what 
time  I  could  not  tell. 

Q.  Tn  July,  was  it  not? — A.  Yes,  sir. 

Q.  Well,  we  will  get  the  date  in  some  other  way. — A.  Because  I 
know  I  wont  down  and  packed  all  of  his  furniture  and  everything 
for  him,  but  what  time  it  was  I  don't  remember. 

Q.  You  know  you  had  packed  up  everything  and  he  had  left  be- 
fore the  battalion  wont  to  Fort  Brown? — A.  Yes:  but  what  time  he 
left  I  could  not  tell  you. 

Q.  Can  you  tell  us  how  long  before  you  left  Fort  Niobrara  you 
commenced  packing  up  and  getting  ready  to  leave? — A.  When  I  was 
made  quartermaster's  si^rgeant  in  June,  the  first  thing  Captain  Shat- 
tuck told  me — he  said,  '•  You  commence  packing  up  your  stuff;  get 
it  together. " 

Q.  It  had  already  l)een  announced  that  you  would  have  to  go  to 
Fort  Brown? — A.  Yes;  the  captain  told  me  to  pack  up  everything 
and  got  everything  packed  up. 

By  Senator  Warner  : 

Q.  What  else  was  there  in  that  box — that  foot  locker — excepting 
the  shells? — A.  Nothing,  sir. 
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Q.  You  are  quite  sure  about  that? — A.  Yes;  1  am  sure. 

Q.  There  were  no  clips  in  that  box  ? — ^A.  Oh,  now,  speaking  about 
clips,  they  might  have  been  there  with  the  shells,  because  we  gather 
the  shells  and  clips  and  pour  them  in  together. 

Q.  Were  there  clips  m  that  box? — A.  Oh,  yes;  those  clips,  with 
the  shells,  go  in.     They  were  there. 

Q.  You  think  there  were  clips  in  there? — A.  I  don't  think  any- 
thing about  it ;  I  know  there  were. 

Q.  Was  there  anything  else? — A.  No;  only  the  clips  and  the  shells. 
But  I  understand  you  at  first 

Q.  About  how  many  clips  were  in  there? — A.  I  guess  about  the 
same  number  of  clips  as  shells. 

Q.  One  thousand  five  hundred  or  1,G00  clips? — A.  No;  there  could 
not  have  been  that  many,  l>ecause  there  were  five  shells  to  one  clip. 

Q.  You  were  saving  the  clips  to  send  back  to  the  arsenal? — A. 
Yes,  sir. 

Q.  They  were  renuired  to  l)e  sent  back  by  the  regulations? — A. 
Yes;  that  is,  they  advised  you  to  send  them  back. 

Q.  You  think  some  of  them  were  in  there? — A.  I  don't  think  any- 
thing about  it ;  I  know  they  were  in  there. 

Q.  Now,  the  keys — you  had  a  key  to  the  gun  rack  upstairs? — A. 
Oh,  no,  sir. 

Q.  The  first  sergeant  had  that? — A.  The  man  in  charge  of  the 
quarters  had  that. 

Q.  You  knew  that  the  first  sergeant  had  one  set  of  keys  and  the 
man  in  charge  of  the  quarters  had  another  set  of  keys? — A.  No,  sir; 
that  is  sometliing  new  to  me.  The  man  in  charge  of  the  quarters  is 
supposed  to  have  all  of  the  keys.  Tf  he  did,  that  is  something  new 
to  me.     I  don't  know. 

Q.  Well,  the  evidence  in  the  case  will  show  that. 

Bv  Senator  Fokakek: 

• 

Q.  The  clips  and  shells  are  lx)th  picked  up  on  the  target  range 
where  they  fall  ? — A.  Yes,  sir. 

Q.  Required  to  be? — A.  Yes,  sir. 

Q.  Both  turned  in  together  and  both  cleaned  together? — A.  Both 
turned  in  together  and  we  separate  them  when  we  come  to  clean  the 
shells. 

By  Senator  Bulkeley: 

Q.  Do  you  get  any  allowance  for  clips,  the  same  as  you  do  fot 
shells? — A.  No,  sir. 

Q.  Of  ammunitioil? — A.  Bandoliers  and  clips  you  do  not  get  any- 
thing for.  You  can  just  ship  them  if  you  want  to,  but  you  do  not 
get  anything  for  them.  You  only  get  ammunition  in  return  for  old 
shells,  empty  shells. 

By  Senator  Foster: 

Q.  Now,  can  yon  approximate  how  many  days  that  box  of  shells 
remained  on  the  porch  ? — A.  They  could  not  stay  there  only  four  or 
five  davs  at  the  outside;  I  think  that  that  would  be  safe;  I  am  not 
sure;  f  was  not  paying  any  attention,  but  just  as  soon  as  I  got  my 
ordnance  and  everything  unpacked,  I  moved  everything  even  to  my 
tents  and  tent  poles  and  pins  and  everything.  I  moved  them  on  the 
porch. 
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Q.  Or  in  the  storeroom  ? — A.  Yes,  sir. 

Q.  For  which  you  had  the  key  ? — A.  Yes,  sir. 

Q.  Did  you  decap  those  shells  after  you  reached  Fort  Brown? — 
A.  No,  sir. 

Q.  Did  you  take  those  shells  back  with  you  to  El  Reno? — A.  Yes, 
sir. 

Q.  Did  you  take  them  in  the  same  box? — A.  No,  sir. 

Q.  AVhat  kind  of  a  box  did  you  take  them  in  ? — A.  I  took  them  back 
in  another  one  of  the  company's  foot  lockers,  in  a  different  box. 

Q.  Where  are  those  shells  now? — A.  I  guess  they  are  at  El  Reno; 
I  left  them  there ;  I  do  not  know. 

Q.  You  never  sent  them  on  here? — A.  No;  they  had  never  been 
decapped  and  cleaned,  and  they  have  all  got  to  be  decapped  and 
cleaned  before  you  send  them  to  the  arsenal.  If  you  send  them  there 
in  their  ])resent  condition  you  would  not  get  anything  for  them. 

By  Senator  Filvzier  : 

Q.  You  remember  how  many  boxes  you  had  of  a  somewhat  similar 
size  to  this,  in  which  you  had  these  shells  that  were  shipped  to  Fort 
Brown  from  Fort  Niobrara? — A.  Sixty-five. 

Q.  Sixty -five  boxes? — A.  This  is  an  old  extra  one  T  had,  but  65 
is  what  we  had. 

Q.  You  think  (55  boxes? — A.  Sixty-five  what  they  call  "foot 
lockers,"  that  set  at  the  foot  of  every  man's  bunk. 

Q.  You  shipped  them  all  together  down  to  Fort  Brown? — A.  Yes, 
sir. 

Q.  Were  any  of  them  bursted  besides  this  one? — A.  Oh,  lost  their 
stuff  by  boxes  being  bursted. 

Q.  Do  you  rememlx^r  about  which  ones  were  bursted  ? — A.  I  don't 
know.  All  T  know  is  I  took  the  artificer  around,  and  he  fixed 
them  up. 

Q.  Did  you  have  any  other  box  out  on  the  porch  there  that 
bursted  at  the  time  this  was  bursted,  that  you  saw? — A.  Oh,  we  had 
lots  of  boxes  that  come  there  bursted,  but  I  had  taken  all  of  those 
that  had  anything  of  value  in  them  right  into  the  storeroom. 

Q.  The  onlv  bursted  box  vou  left  out  was  the  one  that  had  these 
shells  in? — A.  Those  shells.  T  did  not  know  anybody  would  care 
anything  about  them ;  at  least  that  is  what  we  would  think,  and  the 
chancps  are  that  nobody  would. 

Q.  That  is  the  only  one  that  you  left  out? — A.  Yes;  outside  of 
my  tontage,  and  things  like  that. 

Senator  Bilkeley.  Did  these  locker  boxes  l^elong  to  the  men? — 
A.  Sixty-five  locker  boxes;  yes,  sir.  Each  man  in  the  company  was 
issued  one. 

Q.  Would  those  go  into  the  storeroom? — A.  No;  thev  would  take 
charge  of  them  themselves.  I  had  nothing  to  do  with  them  after 
I  issued  them. 

Q.  Each  man  took  charge  of  his  own  box? — A.  Yes;  he  was  re- 
sponsible for  it  and  not  I. 

B}^  Senator  Frazier: 

Q.  Was  this  box  full  of  empty  shells? — A.  No;  it  was  not  full. 
I  had  made  it  1,500  or  1,000, 1  cion't  know. 

Q.  What  proportion  did  it  fill  the  box? — A.  In  proportion  to  its 
being  full,  I  judge  that  it  would  not  be  over  two-thirda  full. 
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Q.  Your  statement  that  there  were  1,500  or  1,600  shells  and  clips 
was  a  mere  estimate  ? — A.  Yes ;  I  had  nothing  to  go  by. 

Q.  And  after  you  moved  it  into  the  storeroom  and  put  them  in 
another  box,  you  did  not  count  them  or  take  any  record  of  them  at 
all  ? — A.  No,  sir. 

Q.  You  could  not  tell  whether  they  had  been  disturbed? — A.  I 
could  not  tell  whether  there  was  one  cartridge  gone  or  a  hundred, 
because  F  did  not  coimt  them  when  I  put  them  in  there. 

Q.  So  far  as  you  know,  they  were  exactly  in  the  same  condition 
when  you  put  them  in  the  storeroom  as  when  you  shipped  them? — 
A.  As  far  as  I  know.  Of  course  they  looked  to  me  the  same,  but  I 
could  not  say. 

Q.  That  is  all. 

(At  1  o'clock  p.  m.  the  committee  took  a  recess  until  2  o'clock 
p.  m.) 

AI-TERNOON    SE88I02<i. 

The  recess  having  expired,  the  committee  (at  2  o'clock  p.  m.)  re- 
sumed its  session. 

Present:  Senators  Warren  (chainnan),  Scott,  Foraker,  I^dge, 
Hemenway,  Bulkeley,  Warner,  Pettus,  Foster,  and  Frazier. 

TESTIMOinr  OF  SECOND  LIEUT.  HAKBY  S.  GBIEB,  U.  S.  A&MT. 

(The  witness  was  sworn  by  the  chairman.) 

Bv  Senator  Foraker: 

Q.  Are  vou  in  the  Armv? — A.  I  am. 

Q.  Wliat  organization  do  you  belong  to? — A.  The  Twenty-fifth 
U.  S.  Infantry. 

Q.  Were  you  connected  with  that  regiment  in  August  last,  when 
it  was  at  P^ort  Brown  ? — A.  Yes,  sir. 

Q.  What  is  your  rank  in  the  Army  ? — A.  Second  lieutenant. 

Q.  How  long  have  you  been  in  the  Army? — A.  Eight  years  this 
coming  June,  including  four  vears'  cadet  service. 

Q.  At  West  Point?— A.  Yes,  sir. 

Q.  IIow  long  did  you  serve  with  the  Twenty-fifth  Infantry? — A. 
Almost  four  years. 

Q.  That  is  down  to  this  time.  Where  did  you  join  the  regi- 
ment?— A.  At  Fort  Niobrara,  Nebr. 

Q.  Were  you  connected  with  any  company  while  you  were  with  the 
regiment,  or  were  you  on  the  staff  of  the  regiment? — A.  I  was  with  A 
Companv  of  the  Twentv-fifth  Infantry  from  September,  1903,  imtil 
Februarv  18,  1905. 

Q.  T^en  what  position  ? — A.  Since  that  time  I  have  been  on  staff 
duty — <iuartermaster  and  commissary. 

Q.  On  what  kind  of  duty  were  you  in  August.  1906,  when  this 
shooting  affray  occurred? — A.  I  was  quartermaster  and  commissary 
of  the  post  and  also  acting  adjutant. 

Q.  You  were  acting  as  adjutant  of  the  battalion? — A.  Yes,  sir. 

Q.  ^Vliere  were  you  quartered  at  that  time?  There  is  a  map  to 
the  left  of  you.  If  you  will  look  at  it  a  moment  I  think  you  will 
understand  it.  I  wiil  ask  Senator  Bulkeley  if  he  will  explain  it  to 
you? 

(Senator  Bulkeley  explained  the  map  to  the  witness.) 
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A.  The  buildings  are  numbered  backward,  but  this  is  the  house 
that  I  lived  in.     It  is  marked  "  6  '"  on  here. 

Q.  It  is  the  fourtli  building  up  from  the  Rio  Grande  River? — A. 
Yes,  sir. 

Q.  About  the  center  of  the  line  of  officers'  quarters? — A.  Yes,  sir. 

Q.  You  were  occupying  that  that  night,  were  you,  when  the  firing 
commenced? — A.  I  was  in  my  house,  sleeping. 

Q.  What  awakened  you  i — A.  I  was  awakened  by  what  I  thought 
were  two  pistol  shots. 

Q.  Can  you  tell  from  where  they  seem  to  have  l^een — the  firing — at 
what  location^ — A.  Yes;  they  seemed  to  be  back  over  here  in  the 
rear  of  B  Company  barracks. 

Q.  Outside  or  imside  of  the  wall  ? — A.  T  could  not  state. 

Q.  You  were  in  the  officei-s'  quarters.  Were  you  upstaii*s  or  down- 
stairs^— A.  Upstaii-s. 

Q.  You  only  heard  the  sound  coming  from  that  general  direc- 
tion^— A.  That  is  the  idea. 

Q.  It  seemd  to  you  to  be  somewhere  over  in  the  rear  of  B  quar- 
ters?— A.  Yes,  sir. 

Q.  When  vou  heard  those  shots  what  did  vou  doi  Go  ahead  and 
tell  us  as  near  as  you  can  in  your  own  wav  just  what  you  can  recol- 
lect of  the  otH'un-ences  that  night. — A.  Well,  I  don't  know  whether  I 
heard  the  fii*st  shots  fired  or  not,  but  when  the  shots  wakened  me  I 
jumped  out  of  binl  and  got  on  a  few  clot he,s  and  got' my  revolver  and 
ammunition  and  got  outside. 

Q.  You  went  downstairs^ — A.  Yes;  and  just  as  I  was  going 
downstairs  I  heard  the  connnanding  officer,  Major  Penrose,  call  over 
to  the  musician  of  the  guard  to  sound  the  call  to  arms. 

Q.  Where  did  Major  Penrose  seem  to  be  at  that  time  when  he  gave 
that  order? — A.  He  seemed  to  Ije  about  out  here  in  front  of  his  own 
quarters  and  approximately  in  front  of  the  guardhouse,  out  on  the 
parade  there  >»oiuewhei*e. 

Q.  And  his  (on.umnd  was  to  the  gmirdhouse  t(»  sound  the  call  to 
arms? — A.   Yes.  sir. 

Q.  Had  there  Ikmmi  any  order  before  that  time  or  any  call  to  arms 
l>efore  that  time  sounded  ( — A.  No,  sir. 

Q.  That  was  the  first.  What  did  you  do  when  you  came  down  out 
of  your  rpiarters^ — A.  Well,  it  was  my  duty  as  adjutant  of  the  i)ost 
to  rej)ort  to  the  eonnnanding  officer  in  such  event,  and  I  endeavored 
to  find  liini. 

Q.  ^^^lere  did  you  find  him? — A.  Over  in  front  of  B  Company 
barracks. 

Q.  I  will  ask  vou  first  whether  or  not  you  had  vour  familv  with 
you  in  the  quartei*s  that  night. — A.  Yes,  sir. 

Q.  Did  3^ou  take  any  precautions  as  to  their  safety? — A.  Yes; 
when  I  came  down  I  t<x)k  my  wife  and  baby  to  these  quarters  here. 

Q.  That  is  to  the  next  adjoining  quarters? — A.  Yes,  sir;  just  about 
15  vards. 

0.  About  how  far  is  that  from  the  quarters  in  which  you  were 
stopping? — A.  About  15  yards. 

O.  That  would  be  45  or  50  feet? — A.  Yes,  sir. 

Q.  Who  occupied  those  quarters  ? — A.  Captain  Lyon. 

Q.  Did  he  have  his  family  with  him? — A.  Yes,  sir. 

Q.  You  took  your  wife  and  child  there? — A.  Yes,  sir. 
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Q.  Then  what  did  you  do? — A.  Then  I  struck  right  straight  across, 
and  there  is  a  walk  goes  right  across  here  toward  3iis  B  barracks. 

Q.  That  is  the  walk  from  the  quarters  you  occupied? — A.  No; 
from  Captain  Lyon's  quarters. 

Q.  Across  to  C  barracks? — A.  I  started  across  here  and  I  got  about 
here — that  is  10  or  15  yards  on  the  parade — and  I  heard  somebody 
running  toward  me  in  the  dark,  and  that  shooting  was  still  going  on, 
and  I  was  not  taking  any  chances,  so  I  halted  him  with  my  revolver 
and  asked  him  who  it  was,  and  it  was  Sergeant  Harley,  the  acting 
first  sergeant  of  C  Company. 

Q.  What  did  he  say  or  do? — A.  I  asked  him  what  the  trouble  was 
over  there  in  the  barracks,  and  he  said  the  men  said  the  barracks  were 
bein^  fired  into,  and  I  said,  "  If  that  is  the  case,  i#hat  are  you  doing 
overhere?  "  and  he  said,  "  I  am  going  to  get  my  captain." 

Q.  Who  was  his  captain  ? — A.  Captain  Macklin. 

Q.  What  did  you  say  to  him? — A.  I  said  "All  right;  go  ahead." 

Q.  Did  he  go  on? — A.  Yes.  sir. 

Q.  Passing  you? — A.  Yes,  sir. 

Q.  Then  what  did  you  do? — A.  Then  I  went  straight  over  from 
there,  calling  out  Major  Penrose's  name,  and  ran  into  him  about 
here,  right  between  those  two  barracks.     He  was  already  over  there. 

Q.  That  is  to  say,  you  turned  a  little  to  the  left  of  a  line  leading 
directly  to  C  Company? — A.  Yes. 

Q.  And  reported  to  Major  Penrose? — A.  I  turned  off  when  he 
answered  me.     He  said,  "  Here  I  am." 

Q.  He  was  in  front  of  B  barracks  at  that  time? — A.  Yes,  sir. 

Q.  Wliat  did  he  tell  you  to  do? — A.  Well,  he  said:  "  I  wish  you 
would  take  command  of  C  Company."  He  said :  "  Captain  MacMin 
can  not  be  found,"  and  "  I  am  afraid  that  something  nas  happened 
to  him ;   he  has  been  done  away  with." 

Q.  Something  had  done  away  with  him  ? — A.  Yes,  sir. 

Q.  Then  what  did  you  do? — A.  I  went  over  there  to  the  company 
and  told  Serjeant  Harley,  who  had  come  back  to  the  company  at  that 
time,  to  fall  in  the  company  and  call  the  roll. 

Q.  Tn  what  state  of  mind,  apparently,  did  you  find  the  company, 
and  how  many  of  the  company  were  in  front  of  the  barracks,  it  any 
of  them  at  all? — A.  A^^len  I  first  went  over  there  and  reported  to 
Major  Penrose,  there  was  just  about  a  third  of  them,  I  should  say, 
down  there. 

Q.  Had  come  down  in  front? — A.  As  I  remember  it,  most  of  them 
did  not  have  rifles,  and  a  good  portion  of  them  w^ere  dressed  in 

Q.  Did  any  of  them  have  rifles  at  that  time? — A.  Well,  I  would 
not  be  sure  jibout  that.  They  might  have,  possibly  they  did  have, 
but  I  remember  some  of  them  did  not. 

Q.  IjQt  me  ask  you  in  that  connection  what,  if  anything,  occurred 
to  your  knowledge  with  respect  to  the  gun  racks? — A.  Major  Penrose 
told  me,  when  he  told  me  to  take  command  of  the  company,  that  he 
had  just  given  orders  for  the  racks  to  be  broken  open,  as  the  non- 
commissioned officer  in  charge  of  the  quarters  there  could  not  be 
found  or  had  refused  to  open  the  racks  until  the  captain  of  the 
company  ordered  him  to  do  so. 

Q.  Do  you  remember  what  he  said,  whether  it  was  that  he  could 
not  be  found? — A.  I  am  not  certain  about  that.     It  seoms  to  me  he 
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said  either  he  could  not  be  found  or  else  had  refused  to  open  them 
until  Captain  Macklin  got  there. 

Q.  At  any  rate  they  were  not  opened? — A.  Yes.  He  told  me  he 
had  ordered  them  broken  open,  and  when  I  got  to  the  company  they 
were  upstairs  breaking  the  racks. 

Q.  To  what  extent,  before  we  leave  the  racks,  were  they  broken 
open  to  any  extent  or  injured? — A.  There  w^ere  two  broken,  but  only 
one  really  broken  open.  They  broke  the  lock  and  the  staple  off  one 
rack. 

Q.  There  is  a  gun  rack  right  behind  you.     Indicate  on  that. — A. 

They  had  this 

Q.  That  is  the  revolver;  get  down  to  the  other. — A.  Down  here 
they  broke  this  off. 

Q.  That  is  the  staple? — A.  Yes,  sir. 

Q.  That  was  broken  off  one? — A.  Yes;  and  the  other  was  struck 
on  this  steel  band  here,  and  Sergeant  Brawner  came  there  with  the 
keys  in  time  to  keep  them  from  breaking  it  entirely. 
Q.  Did  you  see  him  ? — A.  No,  sir. 

Q.  How  do  you  know  he  got  back  with  the  keys  and  opened  up 
the  rack? — A.  That  was  the  report  made  to  me,  to  that  effect. 
Q.  As  commanding  officer  of  the  company  ? — A.  Yes,  sir. 
Q.  When  you  took  command  of  the  company  were  the  men  in  a 
state  of  confusion  or  otherwise^ — A.  Very  much  so. 

Q.  What  were  they  saying  and  doing;  how  were  they  acting? — 
Well,  I  did  not  notice  particularly  anything  they  said,  except  some 
men  were  grumblint!:  about  having  to  stand  out  tliere  without  arms 
and  the  post  being  fired  into. 

Q.  Now,  let  us  go  back  to  the  calling  of  the  roll.     You  ordered 
Sergeant  Harley  to  call  the  roll,  did  you  ^ — A.  Yes,  sir. 
Q.  He  was  not  the  first  sergeants — A.  No,  sir. 
Q.  But  acting  first  sergeant  (     What  success  did  he  have  in  calling 
the  roll? — ^A.  Well,  I  had  never  been  on  duty  with  that  company 
before,  and  1  did  not  know  the  men  by  name,  but  I  could  tell  by 
the  way  he  skipped  from  the  noncommissioned  officers  to  privates 
and  back  to  noncommissioned  officers  again  that  he  was  not  lamiliar 
with  that  roll,  so  after  he  called  about  five  or  six  names  I  said  to 
him  to  stoj),  that  I  would  count  the  men  myself. 
Q.  Did  you  count  them? — A.  Yes,  sir. 

Q.  What  was  the  result  of  the  count? — A.  I  counted  52  men  in 
line. 

Q.  Did  you  fully  and  satisfactorily  verify  that  count  before  you 
left  the  front  of  the  barracks? — A.  Before  I  left  ultimately,  yes,  sir; 
but  I  went  inside  the  barracks  first. 

Q.  You  counted  them,  and  then  w^as  it  after  you  had  counted 
them  that  you  had  occasion  to  go  inside  the  barracks? — A.  Yes.  sir. 
Q.  Was  52  the  correct  number? — A.  Fifty-two.  That  was  the 
ultimate  re^sult  of  men  present.  A\Tien  I  first  counted  them  there 
were  three  or  four  men  short,  so  I  went  in  the  barracks,  and  I  found 
three  men  in  there. 

Q.  You  found  three  in  the  barracks? — A.  Yes,  sir. 
Q.  Who  were  they,  and  what  were  they  doing  in  there? — A.  One 
man  was  upstairs  by  himself  hunting  for  a  bolt  of  a  rifle.    It  seemed 
that  Corporal  Miller,  of  C  Company,  had  been  in  the  habit  of  takinji: 
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the  bolt  out  of  his  rifle  and  putting  it  in  his  locker  to  keep  it  from 
rusting,  and  that  night  in  the  scramble  to  get  the  guns  in  the  dark 
he  got  a  gun  with  the  bolt  in  it  and  left  his  own  l)olt  locked  up  in 
the  locker,  and  this  man  got  a  gun  that  was  no  good,  that  did  not 
have  a  bolt  in  it,  and  he  was  hunting  around  for  one.  I  don't  re- 
member his  name. 

Q.  That  is,  either  he  or  somebody  else  got  the  gun? — A.  Yes;  and 
the  other  two  men  were  Sergeant  MciFurray  and  Artificer  Rood. 

Q.  Where  did  you  find  them? — A.  T  found  them  downstairs.  Ser- 
geant McMurray  was  standing  right  against  the  door  of  the  ammu- 
nition room. 

Q.  Before  we  come  to  that  tell  us  what  you  did  as  to  the  one  man 
whom  you  found  up  there  in  trouble  about  his  gun? — A.  I  told  him 
to  get  downstairs  and  we  would  straighten  that  out  later. 

Q.  And  he  did  go  downstairs  and  fall  in? — A.  Yes,  sir. 

Q.  Then  you  came  down  and  you  found  McMurray  and  Artificer 
Kood  where? — A.  Right  by  the  company's  storeroom,  where  the  am- 
munition was  kept. 

Q.  What  were  they  doing  there? — A.  Rood  was  in  an  argument 
with  McMurray.  He  wanted  to  get  into  the  storeroom  and  get  some 
ommuniticm.  He  said  he  refused  to  go  out  there  and  be  fired  at  with- 
out having  anything  to  fire  back,  and  the  old  sergeant  said  he  would 
not  open  tliat  door  until  I  told  him  to. 

Q.  The  sergeant  was  standing  guard  over  the  door? — A.  Yes,  sir. 

Q.  What  did  you  do? — A.  After  I  checked  the  company  and  satisfied 
myself  that  with  the  men  in  line  and  with  the  men  on  guard,  and  the 
sick  and  the  men  on  detached  service,  that  the  company  was  satis- 
factorily accounted  for,  then  I  ordered  them  to  open  up  a  brand  new 
box  of  ammunition  and  issued  the  anmiunition  to  the  company. 

Q.  They  went  into  the  storeroom? — A.  Yes,  sir. 

Q.  And  brought  out  a  case? — A.  It  was  opened  right  in  the  room. 

Q.  What  was  done  with  the  bandoliers? — A.  They  were  distributed 
among  the  company. 

Q.  Twelve  hundred  rounds? — A.  Yes,  sir. 

Q.  Why  was  it  Artificer  Rood  was  saying  they  had  no  ammu- 
nition, and  he  did  not  want  to  go  out  unless  they  had  some  ammuni- 
tion ? — A.  As  I  remember  it,  C  Company  was  the  only  company  in 
the  post  that  carried  the  guard  ammunition.  They  issued  10  rounds 
per  man.    I  believe  they  had  650  rounds;   I  don't  remember. 

Q.  That  was  the  reduced  range  ammunition? — A.  Yes,  sir. 

Q.  We  have  been  calling  it  here — used  only  for  guard  purposes? — 
A.  Yes,  sir. 

Q.  That  is  a  cartridge,  as  we  understand  it,  that  has  only  about 
15  grains  of  powder  in  the  shell,  as  against  42  or  43. — A.  Yes;  and 
with  a  lead  bullet. 

Q.  And  what  kind  of  a  bullet  has  it? — A.  A  lead  bullet. 

Q.  No  steel  jacket  on  it? — A.  No,  sir. 

Q.  How  far  can  they  shoot  that? — A.  They  are  supposed  to  be 
effective  75  or  100  yards. 

Q.  And  the  men  were  not  satisfied  to  go  out,  or  Mr.  Rood  was  not, 
at  any  rate,  with  that  kind  of  ammunition? — A.  Yes,  sir. 

Q.  And  what  he  wanted  was  the  regular  ball  ammunition? — A. 
Yes,  sir. 
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Q.  That  is  what  you  directed  the  quartermaster-sergeant  to 
issue? — A.  Yes,  sir. 

Q.  And  it  was  issued? — A.  Yes,  sir. 

Q.  And  then  it  was  after  that  ammunition  was  issued  and  you 
counted  your  men  and  found  52,  was  it? — A.  Yes,  sir. 

Q.  Present.  Then  you  nuirched  your  c(mipanv  around  where? — 
A.  I  had  orders,  as  soon  as  I  formed  the  company  and  checked  it, 
to  march  it  around  on  the  east  of  the  C  barracks  and  form  it  with  the 
left  of  my  company  resting  on  the  right  of  the  B  Company,  so  I 
marched  them  around  through  here. 

Q.  B  Company  was  already  around  there? — A.  Yes,  sir;  they  w-ero 
around  there  in  this  way,  and  I  formed  my  company  with  the  left 
right  back  of  the  c(»nter  of  the  C  Company,  and  extending  about 
250  or  ;]00  feet  in  that  directicm,  and  then,  after  that,  the  intervals 
were  made  greater  and  extended  down,  so  it  covered  the  guardhouse. 

Q.  What  kind  of  a  wall  is  there  at  the  point  where  you  stationed 
your  company? — A.  There  is  a  brick  wall. 

Q.  How  far  to  the' east  does  that  brick  wall  extend? — A.  Well,  as  I 
recall  it,  it  extends  up  about  here. 

Q.  That  is,  to  a  point  about  opposite  the  east  end  of  the  vacant 
barracks? — A.  Yes;  that  is  the  w^ay  I  recollect  it.  I  would  not  be 
positive. 

Q.  And  you  stationed  your  company  behind  that,  with  your  right 
extended  beyond  it  somewhat? — A.  \es,  sir. 

Q.  IIow^  long  did  you  remain  there? — A.  I  remained  there  until 
I  w^as  relieved  by  Captain  Macklin,  who  came  to  take  his  own  com- 
pany, about  a  quarter  past  1. 

Q.  What  time  was  it,  do  you  think,  when  you  posted  your  company 
there?— A.  Well,  it  was  betwe(»n  12.15  and  12.20;  not  laW  than  12.20 
o'clock. 

Q.  You  were  there  an  hour  or  longer? — A.  Yes,  sir. 

Q.  During  that  time  state  what  opportunity  you  had  to  see  your 
men,  and  to  what  extent  you  had  observed  and  kept  them  under  your 
eye. — A.  During  that  whole  period  I  walked  up  and  down  that  line 
the  whole  time. 

Q.  About  how  long  was  that  line? — A.  Well,  it  is  about  between 
250  and  300  feet,  I  should  say. 

Q.  You  were  walking  back  and  forth  all  the  while? — A.  Yes,  sir. 

Q.  Did  you  see  anybody  cleaning  any  guns  while  they  were  out 
there? — A.  No;  T  did  not. 

Q.  A  pretty  dark  night,  was  it  not? — A.  Very  dark. 

Q.  Were  you  close  enough  to  your  men  to  see  them,  as  you  passed 
back  and  forth? — A.  I  was  not  more  than  3  or  4  feet  back  ox  them 
at  any  time. 

Q.  So  you  were  close  enough,  you  could  see  all  your  men  as  you 
passed  back  and  forth.  Was  there  any  opportunity  for  the  men,  so 
far  as  you  know,  to  clean  their  guns  while  they  were  out  there 
under  vour  command? — A.  No;  I  do  not  think  they  could. 

Q.  f)o  you  know  how  long  it  takes  to  clean  a  gun  after  it  has  been 
fired  five  or  six  times,  so  it  will  stand  a  rigid  inspection  ? — A.  Well, 
do  you  mean  to  clean  a  gun  entirely  or  the  bore? 

0-  To  clean  the  bore  and  the  chamber  so  as  to  remove  all  possible 
powder  stains? — A.  Forty  or  fifty  minutes. 
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Q.  Now,  state  whether  or  not  they  would  have  to  have  facilities 
for  cleaning  a  giin  in  order  to  clean  it  satisfactorily.  I  mean  a  clean- 
ing rod  and  rags  and  water,  and  so  on. — A.  Yes;  I  think  they  would. 
In  the  butt  of  the  rifle  is  carried  a  thong  brush  and  wiper,  but  that 
in  itself  is  not  sufficient  to  clean  a  gun  without  the  assistance  of  a 
cotton  rag  and  oil ;  that  is,  to  effectively  remove  the  stains  of  powder. 
That  streaks  it.  The  brush  will  streak  it,  it  will  take  some  of  it 
Ciut,  but  it  will  streak  it. 

Q.  You  were  acting  as  adjutant,  and  you  had  to  inspect  guns  every 
day? — A.  Yes;  guard  mount. 

Q.  And  you  had  to  pay  a  good  deal  of  attention  to  the  cleaning 
of  the  guns  ? — A.  Yes,  sir. 

Q.  You  are  perfectly  familiar  with  that  rifle,  are  you  not? — 
A.  Yes,  sir. 

Q.  And  know  what  is  required  in  order  to  thoroughlv  clean  it. 
State  to  the  committee  whether  or  not  it  would  be  possible  to  clean 
that  gun  satisfactorily,  so  that  it  would  pass  a  ri^d  inspection  after 
it  had  been  fired  five  or  six  times  in  the  dark,  without  any  light,  in 
such  darkness  as  you  had  there  that  night. — A.  I  do  not  believe  it. 
I  do  not  believe  it  could  be.  I  do  not  believe  a  man  could  clean  a, 
gun  in  the  dark,  nnd  if  he  used  oil,  could  get  all  of  the  oil  out  of  the 
chamber  or  down  in  the  ejector  or  in  the  cut-off,  or  some  place  like 
that. 
Q.  It  is  necessary,  is  it  not,  to  take  a  stick A.  A  pine  stick. 

Q.  And  work  with  rags  in  these  crevices  and  at  those  j)oints? — A. 
Yes,  sir. 

Q.  You  had  experience  in  cleaning  guns  of  this  general  character 
while  you  were  a  cadet  at  West  Point? — A.  Yes;  I  cleaned  them  for 
three  yea  ins. 

Senator  Scott.  You  do  not  mean  this  same  gun? 

A.  No;  we  had  the  Krag  there. 

Senator  Foraker.  I  say  a  gun  of  this  same  general  character.  The 
Krag  gun  is  similar  to  this  in  its  general  make-up? 

A.  Yes,  sir. 

Q.  Now,  in  your  opinion  could  the  men  have  cleaned  their  gims 
while  they  were  out  there  back  of  the  wall  under  your  command  that 
night? — A.  Well,  they  could  have  cleaned  them  in  a  way. 

Q.  How  could  they  have  cleaned  them  in  a  way — by  the  use  of  the 
thong  brush? — A.  By  using  the  thong-brush  wiper^  or  they  might 
have  a  piece  of  rag  or  something  of  that  kind  and  run  through  them, 
but  I  do  not  believe  they  could  have  effectively  cleaned  them  so  that 
they  would  not  be  detected. 

Q.  They  could  not  have  cleaned  them  so  that  they  would  pass  an 
inspection  the  next  morning? — A.  No,  sir. 

Q.  Such  as  would  be  made  under  the  circumstances  such  as  ex- 
isted the  next  morning.  You  were  relieved  by  Captain  Macklin 
about  an  hour  and  a  half,  you  think,  after  you  went  out  there.  What 
did  you  do  then? — A.  I  reported  back  at  the  gate  to  Major  Penrose. 

Q.  Then  what  did  you  do  ?  Were  you  assigned  to  any  other  duty, 
or  did  you  remain  with  him  for  the  rest  of  the  time? — A,  I  re- 
mained with  him  for  about  an  hour,  and  finally  he  told  me  to  present 
his  compliments  to  all  of  the  company  commanders  and  tell  them  that 
C  Company  would  go  on  guard — the  whole  company — until  reveille, 
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and  for  all  the  captains  to  check  up  the  companies  and  inspect  their 
rifles  and  then  dismiss  them. 

y.  About  what  hour  in  the  morning  was  it  that  you  delivered  that 
order? — A.  That  must  have  been  between  half  past  2  and  3  o'clock. 
I  remember  I  got  home  at  half  past  3. 

Q.  Did  you  deliver  the  order? — A.  Yes,  sir. 

Q.  You  notified  each  company  commander  that  it  was  the  order  of 
Major  Penrose  that  they  should  do  what?  I  want  to  get  it  in  sub- 
stance.— A.  That  all  company  commanders  would  recheck  their  com- 
panies and  inspect  their  rifles  as  soon  as  it  was  daylight. 

Q.  What  do  j^ou  mean  by  rechecking  the  companies? — A.  Count 
the  men ;  further  verify  the  presence  of  all  their  men. 

Q.  Do  you  knoAv  what  caused  him  to  give  that  order  at  that 
hour? — A.  Yes;  I  think  I  do. 

Q.  Wliat  was  it? — A.  A  conversation  that  he  had  with  Mayor 
Combe,  of  Brownsville,  at  the  gate,  at  which  I  was  present. 

Q.  WTien  and  in  what  manner  did  Mayor  Combe  appear  at  the 
reservation  and  have  this  conversation  with  Major  Penrose? — A. 
He  came  in  with  Captain  Lyon,  in  B  Company,  and  they  made  a 
patrol  of  the  town. 

Q.  Captain  Lyon  was  sent  out  on  patrol  with  the  whole  com- 
pany?— A.  Yes.  f 

Q.  And  when  he  came  back  Mayor  Combe  was  with  him  ? — A.  Yes, 
sir. 

Q.  A^Tio  else  was  there  with  him? — A.  His  brother,  Joe  Combe. 

Q.  Did  you  hear  the  conversation  that  ensued? — A.  I  heard  a 
part  of  it. 

Q.  AMiat  did  you  hear? — A.  I  heard  Mayor  Combe  say  to  Major 
Penrose,  ''  Major,  vour  men  have  done  this  thing;  some  of  our  most 
reputable  citizens  tave  seen  them  and  recognized  them  to  be  soldiers 
under  vour  command." 

Q.  What  did  Major  Penrose  say? — A.  Major  Penrose  said,  "I 
can  not  believe  it,  I^can  not  believe  it."    He  repeated  that  twice. 

Q.  Well,  was  it  subsequent  to  that,  and  on  account  of  that — I  un- 
derstand you  so  say  it  was — that  this  order  was  given? — A.  Yes;  I 
think  that  undoubtedly  was  w^hat  caused  the  order  to  be  issued. 

Q.  It  was  given,  at  any  rate,  shortly  afterwards? — A.  Yes,  sir. 

Q.  And  vou  gave  that  order  to  each  of  the  company  command- 
ers?— A.  Ves,  sir. 

Q.  To  verify  their  men.  Did  they  do  that  there  at  the  wall? — A. 
I  don't  know  when  they  did  it.  I  simply  delivered  the  order  and 
went  on  to  the  next  company. 

Q.  You  delivered  it  to  each  company  commander? — A.  Yes^  sir. 

Q.  That  is,  to  verify  the  men  and A.  And  inspect  the  rifles  as 

soon  as  it  w^as  daylight. 

Q.  Anything  about  ammunition? — A.  No;  I  don't  remember  any- 
thing about  ammunition. 

Q.  Now,  then,  what  did  you  do  after  you  had  delivered  that  or- 
der?— A.  1  went  over  to  Captain  Lyon's  quarters  to  get  my  family 
and  go  homo. 

Q.  And  vou  took  vour  family  home? — A.  Yes,  sir. 
Q.  And  remained  in  your  quarters  the  rest  of  the  night? — A.  Yes, 
sir. 
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Q.  The  next  day  did  you  have  anything  to  do  with  the  inspecting 
of  the  rifles,  the  next  morning? — A.  "ifot  a  thing. 

Q.  You  were  on  staff  duty  ? — A.  Yes,  sir. 

Q.  An^  not  connected  with  any  company?  Were  you  present  at 
a  conversation  had  in  the  administration  building?  Is  that  where 
you  had  your  quarters? — A.  Yes,  sir. 

Q.  With  Major  Penrose  and  some  of  the  citizens  of  Brownsville 
the  following  morning? — A.  Yes,  sir. 

,  Q.  What  was  that  conversation  and  who  were  present  on  behalf  of 
the  citizens  of  Brownsville? — A.  About  half  past  10  or  11  o'clock 
a.  m.  on  August  14  a  committee  of  citizens,  headed  by  the  mayor  of 
the  town,  the  committee  consisting  of  twelve  members  I  recall,  came 
up  to  the  post  and  wanted  to  see  the  post  commander.  I  took  them 
into  the  major's  office  and  introduced  them. 

Q.  That  is,  they  came  to  the  administration  building? — ^A.  Yes, 
sir. 

Q.  That  is  indicated  on  the  map? — ^A.  Yes;  building  32.-  Capt 
William  Kelly,  chairman  of  that  committee,  got  up  and  addres^ 
Major  Penrose,  and  said  in  so  much  as  the  outrage  of  the  night  pre- 
vious, the  intent  and  purpose  of  the  committee's  visit  to  the  post  was 
to  find  out  from  the  post  commander  what  steps  he  was  taking  or 
would  take  to  protect  citizens  of  the  town  from  further  violence.  He 
went  on  to  say  that  there  was  no  doubt  but  what  the  shooting  had 
been  committed  by  soldiers,  they  had  been  seen  and  recognized  as 
such,  and  requested  that  immediate  steps  be  taken,  if  not  already 
taken,  to  detect  the  men  implicated  with  a  view  of  their  punishment 

Q.  That  is  the  substance  of  the  remarks  made  by  Captain  Kdly, 
the  chairman  of  the  committee? — A.  Yes,  sir. 

Q.  What  answer  did  Major  Penrose  make? — A.  I  should  state, 
perhaps,  that  Captain  Kelly  in  his  remarks  called  attention  to  the 
tact  tnat  Government  ammunition  and  bandoliers  had  been  found  in 
the  streets  of  the  town,  and  that  circumstantial  evidence  was  very 
strong  against  the  soldiers,  in  view  of  the  fact  that  they  had  been 
seen  and  recognized  as  colored  men,  and  in  the  unifonn  of  the  United 
States  Army.  Major  Penrose  stated  that  it  looked  very  much  to 
him,  in  view  of  the  evidence  that  thev  presented,  that  perhaps  some 
of  his  men  had  been  implicated  in  the  outrage,  and  that  he  would 
have  sooner  lost  his  right  arm  than  to  have  had  the  thing  occur; 
that  he  had  served  going  on  thirty  years  in  the  Army  and  had  never 
had  any  stigma  or  trouble  attached  to  him. 

Q.  !Now,  was  there  any  conversation  there  between  any  of  the 
members  of  that  committee  and  other  officers  and  Major  Penrose  who 
were  present?  Please  state  what  other  officers  were  present,  if  any 
were. — A.  Captain  Lyon  and  myself  were  the  only  two  officers  pres- 
ent, besides  Major  Penrose. 

Q.  That  I  may  call  attention  directly  to  the  matter,  state  whether 
or  not  anyone  who  was  present  as  a  member  of  that  committee  made 
inquiry  of  Major  Penrose  as  to  whether  or  not  he  had  caused  the 
pieces  of  the  men  to  be  inspected,  and  anj'  examination  made  as  to 
ammunition. — A.  I  don't  remember. 

Q.  If  so,  with  what  result;  and  did  anyone  say,  in  answer  to  such 
an  inquiry,  "  No ;  there  had  been  no  inspection  by  commissioned  offi- 
cers, but  he  had  all  that  done  by  noncommissioned  officers."    Was 
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there  any  such  conversation  of  that  character? — A.  I  don't  remember 
that  miestion  being  asked  Major  Penrose. 

Q.  Was  it  askedanyone  ? — A.  It  was.     It  was  asked  me. 

O.  V.'dl.  I  wi^^h  vou  would  state,  then A.  It  came  about  in  this 

way:  After  the  committee  had  formally  presented  its  protest  there 
was  an  informal  discussion  between  all  the  officers  present  and  the 
members  of  the  committee,  and  one  man  of  the  committee,  Mr.  Den- 
nett, by  name,  asked  me  if  I  had  insi:)ected  any  rifles  or  checked  up 
any  ammunition,  or  what  steps  I  had  taken  to  detect  the  guilty  par- 
ties. I  told  him  none;  that  I  was  not  attached  to  a  company,  and 
it  was  not  my  business  to  inspect  the  rifles. 

Q.  Well,  did  Major  Penrose  tell  him  he  had  taken  no  steps? — A. 
I  never  heard  Major  Penrose  asked  that  question. 

Q.  Did  Captain  Lvon  tell  him  that  he  nad  taken  no  steps? — A.  I 
never  heard  Captain  iivon  asked  that  Question. 

Q.  Did  anyone — did  you  tell  him  that  only  noncommissioned  of- 
ficers had  been  intrusted  with  that  roll? — A.  No,  sir.  I  think  at 
that  point  Mr.  Dennett  got  a  mistaken  idea.  WTiat  he  asked  was, 
who  had  checked  these  men  in  the  night  before,  and  I  told  him  that 
the  noncommissioned  officers  had  done  it  as  usual,  the  noncommis- 
sioned officers  in  charge  of  quarters.  That  was  the  custom  of  the 
service. 

Q.  That  is,  the  11  o'clock  check? — A.  Yes,  sir. 

Q.  And  is  that  true  also  as  to  retreat?  Is  the  roll  called  at 
retreat? — A.  Yes,  sir. 

Q.  That  is  done  by  a  noncommissioned  officer? — A.  The  roll  is 
called  by  noncommissioned  officers,  and  most  of  the  time  in  my  regi- 
ment there  is  an  officer  of  each  company  required  to  be  present. 

Q.  That  is  a  function  at  which  a  commissioned  officer  is  supposed 
to  preside? — A.  Yes,  sir. 

Q.  So  that  the  conversation — I  can  not  find  it  here  so  as  to  give 
the  exact  language,  but  I  know  I  have  the  substance  of  it  and  very 
nearly  the  language — the  conversation  of  the  character  that  I  have 
mentioned  was  sucTi  as  you  have  just  now  given,  was  it? — A.  Yes,  sir. 

Q.  And  not  otherwise.  Do  j^ou  know  whether  or  not,  as  a  matter 
of  fact,  the  men  of  those  companies  were  inspected  by  the  com- 
missioned officers,  and  their  rifles  inspected  and  their  ammunition 
inspected — checked  up  the  following  morning? — A.  Only  by  hearsay. 

Q.  You  had  no  personal  knowledge? — A.  No,  sir. 

Q.  We  will  pass  that.  Now,  had  you  any  notice  of  trouble  before 
this  trouble  occurred  ?  Had  anybody  been  to  the  post  headquarters 
the  afternoon  or  the  evening  of  the  ISth  and  notified  Major  Penrose 
that  it  would  be  necessary  to  keep  his  men  in  to  save  trouble? — ^A. 
Yes;  notice  came  to  the  major's  house. 

Q.  Up  to  his  quarters? — A.  Yes;  up  to  his  quarters. 

Q.  Wore  you  present? — \,  No;  I  was  not. 

Q.  You  were  not  present  at  that  conversation? — A.  No;  but  it  was 
rei)eated  to  me  afterwards  when  I  issued  the  order  in  regard  to  it. 

Q.  Did  Major  Penrose  issue  an  order  on  account  oi  it? — A.  He 
directed  me  to. 

Q.  Did  you  issue  the  order? — ^A.  Yes.  sir. 

Q.  In  accordance  with  his  directions? — A.  Yes,  sir. 

Q.  \^^lat  was  the  order  that  you  issued? — A.  The  order  was  that 
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all  company  commanders  would  publish  to  their  companies  at  retreat 
that  all  passes  granted  that  day,  extending  through  that  night  and 
up  to  reveille  the  next  morning,  would  be  revoked  at  8  o'clock  that 
night,  and  all  men  must  be  in  the  garrison  by  8  o'clock.  He  told  me 
at  the  time  that  he  had  seen  Captain  Macklin,  the  officer  of  the  day, 
and  instructed  him  to  send  patrols  through  the  town  every  hour  after 
8  o'clock  to  gather  up  any  absentees.  He  said  his  reason  was  be- 
cause he  feared  on  account  of  that  Evans  outrage  the  night  before, 
that  small  bunches  of  these  men,  one  or  two,  would  get  in  town  by 
themselves,  and  some  of  the  tougher  element  in  the  town  might  set 
on  them  and  beat  them  up. 

Q.  Was  there  anything  in  anything  he  said  to  you  that  indicated 
that  he  was  afraid  if  his  men  went  downtown  that  night  they  would 
shoot  up  the  town  ?— A.  Not  a  thing. 

Q.  Just  the  opposite  of  that? — A.  Yes,  sir. 

Q.  lie  was  afraid  the  men  would  get  shot  up? — A.  Yes,  sir. 

Q.  State  whether  or  not  he  told  you  that  the  mayor  had  told  him 
to  get  his  men  in,  and  if  he  did  not  get  them  in  and  keep  them  in  he 
would  not  be  responsible  for  their  safety  in  town — did  Major  Pen- 
rose repeat  to  you  anything  like  that  ? — A.  No ;  he  did  not.  He  did 
not  say  that  to  me. 

Q.  IState  whether  or  not  you  had  heard  of  this  Evans  outrage,  as 
it  is  called,  before  this. — A.  I  had  not  heard  of  it  until  the  com- 
manding officer's  orderly  came  to  me  and  told  me  he  wanted  to  see 
me.  That  was  pretty  near  retreat  time,  pretty  near  6  o'clock  on  the 
evening  of  the  13th.     I  had  not  heard  it  before. 

Q.  Somewhere  in  this  record  it  has  been  testified  by  a  Mr.  Creager, 
I  think — do  you  know  such  a  gentleman? — A.  y>s,  sir. 

Q.  That  he  called  at  the  administration  building  on  the  morning 
of  the  13th,  some  time  before  noon,  and  gave  notice  of  this  so-called 
Evans  outrage,  and  had  a  conversation  with  you  and  the  major  and 
others. — A.  It  is  true  that  he  called  on  the  morning  of  the  13th, 
but  he  never  mentioned  anything  about  the  Evans  incident. 

Q.  You  remember  his  calling? — A.  I  do. 

Q.  What  was  he  there  for? — A.  He  was  there  to  intercede  in  behalf 
of  Mr.  Tate,  the  assistant  inspector  of  customs,  who  had  got  into 
trouble  by  hitting  that  soldier  over  the  head,  and  the  commanding 
officer  had  made  a  complaint,  written  a  letter  to  Mr.  Van,  the  inspector 
of  customs,  demanding  this  man  be  disciplined  or  something  be 
done  with  him  for  his  conduct,  and  Mr.  Tate  evidently  got  very 
much  worried,  and  he  went  to  Mr.  Creager,  who  was  the  United  States 
commissioner,  and  spoke  to  him  about  it  and  asked  him  if  he  would 
not  go  up  to  the  })ost  and  help  to  straighten  it  out.  He  was  afraid 
of  losing  his  position.  That  was  the  topic  of  his  conversation  that 
morning,  and  that  alone. 

Q.  He  talked  about  that  and  did  not  talk  about  the  Evans  mat- 
ter?— A.  He  did  not. 

Q.  So  that  if  he  had  said  anything  to  the  effect  that  he  talked  with 
you  about  the  Evans  matter  on  that  occasion,  he  is  mistaken  in  his 
recollection? — A.  Yes;  he  is  mistaken. 

Q.  You  have  a  distinct  recollection  about  it? — A.  Yes;  I  know  that 
he  did  not  mention  the  Evans  incident,  because  I  did  not  hear  of  it 
until  6  o'clock  that  night. 


AFFRAY    AT    BROWNSVIIXE,  TEXAS.  1699 

Q.  Now,  coming  back  to  the  barracks.  Were  there  any  lights  at 
the  barracks  when  you  got  over  there? — A.  No,  sir. 

Q.  For  fear  I  forget  about  it,  let  me  ask  you  about  another  thing 
that  I  am  reminded  about  by  my  notes.  You  were  acting  as  adjutant 
of  this  battalion  at  Fort  Niobrara? — A.  Yes,  sir. 

Q.  Were  you  in  a  position  to  know  whether  or  not  there  were  any 
protests  on  the  part  of  anybody  against  the  Twenty-fifth  United 
States  Infantry,  on  account  of  being  a  colored  regiment,  being  sent 
to  Fort  Brown,  in  the  State  of  Texas? — A.  How  do  vou  mean — on 
the  part  of  the  officers  of  the  regiment  or  on  the  part  oi  the  people  of 
Texas? 

Q.  On  the  part  of  either.  AMiat  do  you  know,  if  anything,  about 
any  correspondence  on  that  subject,  and  if  there  was  any  corresi)ond- 
ence  on  the  part  of  anybody  connected  with  the  regiment  or  anybody 
connected  with  the  War  Department  or  any  of  the  citizens  I  would 
like  to  have  vou  tell  me  where  I  can  find  it.^ — A.  Well,  when  the  order 
came,  or  when  we  knew  before  the  order  was  issued  that  we  were  to 
go  to  Texas,  the  newspapers  of  Texas  came  out  in  editorials  in  regard 
to  sending  colored  troops  down  there  and  made  reference  to  the 
trouble  they  had  had  there  in  previous  j-ears,  and  they  called  atten- 
tion to  the  fact  that  it  w^ould  be  a  bad  move  to  send  colored  troops  to 
maneuvers  with  the  State  militia,  on  account  of  the  trouble  that  oc- 
curred at  Fort  Riley  in  1903,  and  when  this  came  out  I  was  assistant 
to  the  regimental  adjutant,  and  I  know  personally  that  the  command- 
ing officer.  Colonel  Hoyt,  s(»nt  a  letter  to  the  War  Department,  accom- 
panied by  certificates  of  officers  of  a  good  many  years'  service 

Q.  Well,  there  was  a  correspondence  of  the  character  you  mention, 
and  it  w^ould  be  in  the  War  Department,  I  suppose? — A.  I  think  so; 
yes,  sir. 

Q:  I  suppose  we  can  get  it  there  and  I  will  not  trouble  you  to  de- 
tail what  it  was,  beyond  what  you  have  already  done.  I  only  want 
to  find  out  the  fact.  Did  you  hear  any  bullets  at  all  that  night  that 
you  remember? — A.  I  thought  when  I  was  coming  across  the  parade 
ground  to  the  east  about  up  in  front  of  the  commanding  officer^s 
quarters  I  heard  a  scattering  of  shot  on  the  ground,  but  I  w^ould  not 
be  positive  about  it.  It  might  have  been  something  else;  some  other 
noise. 

Q.  That  is  the  only  thing  you  heard  that  sounded  like  bullets? — A. 
Yes,  sir. 

Senator  Warner.  He  has  not  said  they  sounded  like  bullets. 

A.  I  said  it  sounded  more  like  shot. 

O.  Did  you  menu  shot  as  though A.  Yes;  like  buckshot  from  a 

shotgun,  or  something  of  that  kind. 

Q.  That  is  the  only  thing  of  the  kind  that  you  heard? — A.  Yes; 
and  T  am  not  positive  about  that. 

Q.  Did  you  hear  more  than  one  call  to  arms  that  night? — A.  Yes, 
sir.  ' 

Q.  Where  was  the  first  one  sounded? — A.  Sounded  at  the  guard- 
house. 

Q.  Where  were  the  others  sounded,  if  at  all? — A.  They  were 
taken  up  almost  immediately  in  the  three  companies  by  the  company 
musicians. 
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Q.  Now,  you  were  back  and  forth  around  among  your  men  and 
counted  them  while  the  company  was  being  formed  in  front  of  the 
barracks? — A.  Yes;  sir. 

Q.  I  will  ask  you  whether  or  not  men  could  have  come  and  joined 
vour  company,  while  it  was  forming,  from  downtown  after  the  firing 
had  been  ended,  if  you  can  tell  ? — A.  Yes ;  they  could. 

Q.  In  what  way  could  they  have  done  it  without  your  observing 
them? — A.  Well,  it  might  be  that  they  could  come  in  the  back,  jump 
the  wall,  and  come  in  the  rear  door  of  the  barracks,  come  in  the  hall 
leading  from  the  back  to  the  front  door,  and  act  as  though  they  were 
just  coming  outside  of  the  barracks  a  little  slow. 

Q.  They  might  have  done  that  ? — A.  Yes,  sir. 

Q.  Ana  if  they  were  men  who  had  been  downtown,  shooting  up 
the  town,  and  who  had  gotten  as  far  as  300  or  400  yards  away,  and 
who  had  to  get  back,  they  would  likely  have  shown  some  evidence  of 
that,  such  as  panting? — A.  Yes;  they  probably  would  have  been  out 
of  breath,  and  showed  by  tlieir  faces  that  they  were  under  great 
excitement. 

Q.  Were  you  in  a  position  to  observe  anything  of  the  kind  if  it 
had  happened — any  men  in  that  condition  ? — A.  I  think  I  would  have 
noticed  it;  yes,  sir. 

Q.  Did  you  observe  anything  of  that  kind  ? — A.  I  did  not. 

Q.  What  is  your  opinion  as  to  whether  anybody  did  come  and 
join  your  company,  step  out  of  that  barracks? — A.  My  opinion  is 
that  they  did  not. 

Q.  When  you  say  they  might  have  done  it,  you  simply  mean  that 
that  is  one  of  the  possibilities  of  the  situation? — A.  Yes;  that  is 
possible. 

Q.  But  you  have  no  belief  that  any  such  thing  of  that  kind  hap- 
pened, as  I  understand  it.  Now,  do  you  know  who  did  that  firing 
m  Brownsville  that  night  ? — A.  I  do  not. 

Q.  Did  you  have  anything  to  do  with  it  ? — A.  No ;  I  did  not. 

Q.  You  did  not  go  out  with  a  gim  and  shoot  up  the  town  of 
Brownsville? — A.  No,  sir. 

Q.  Do  you  know  of  anybody  in  Company  C  who  did  it,  or  either 
of  the  other  companies? — A.  I  do  not  know  of  anybody  there  among 
the  soldiers  or  in  the  town  who  did  it. 

Q.  Have  you  any.  knowledge  whatever  that  leads  you  to  suspect 
anybody  in  either  of  the  companies  of  having  done  it  or  that  leads 
you  to  place  suspicion  on  anybody? — A.  No.  I  will  say  in  fairness 
that  the  morning  after  the  shooting  I  was  convinced,  like  I  think 
anv  reasonable  person  would  be  by  the  amount  of  circumstantial 
evidence  against  the  men,  that  they  had  done  the  shooting. 

Q.  That  is  by  reason  of  the  clips  and  empty  shells? — A.  Yes;  and 
I  continued  to  hold  that  opinion  from  that  time  up  until  the  men 
were  discharged;  but  I  must  say  at  the  present  time  that  my  mind 
is  open  on  the  question. 

Q.  Now  you  have  at  least  no  opinion  on  the  subject? — A.  No,  sir. 

Q.  Did  you  send  somebodv  as  a  patrol  out  of  your  company  to  go 
to  the  different  places  around  the  reservation  to  find  out  whetKer  men 
who  were  not  at  roll  call  were  on  the  reservation? — A.  Yes;   I  did. 

Q.  WTiom   did   you   send   out? — A.  I  sent  Corporal   Madison.     I 
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told  him  to  take  two  men  and  go  to  the  post  hospital,  the  quarter- 
master's corral,  and  around  the  quartermaster's  stores  to  see  every- 
thing was  all  right  down  there;  that  none  of  the  animals  had  been 
shot  or  struck  by  shot. 

Q.  We  have  his  testimony  on  the  subject,  and  I  only  want  to  fix 
the  fact  that  vou  sent  him.  That  was  his  statement.  Now,  about 
the  gun  racks.  Tell  us  to  what  extent  they  were  injured. — A.  One 
gun  rack  was  practically  uninjured,  except  a  cut  from  the  sharp  ed^ 
of  the  ax  in  this  steel  band.  That  was  the  rack  that  they  said — I  did 
not  see  it  personally^ — Sergeant  Brawner  got  there  in  time  to  open 
before  they  broke  it,  and  the  other  had  the  staple  broken  off  it 

Q.  There  were  four  altogether;  and  what  was  the  condition  of  the 
other  two  ? — A.  The  other  two,  as  far  as  I  know,  were  never  touched. 

Q.  Did  you  have  anything  to  do  with  having  those  gun  racks 
repaired  ? — A.  I  did. 

Q.  What  was  that  ? — A.  Captain  Macklin  came  to  me  the  next  day 
and  asked  me  as  post  quartermaster  to  have  my  blacksmith  fix  those 
racks,  and  I  said  I  would  attend  to  it,  and  in  this  matter  of  the  com- 
mittee coming  there  to  the  j)ost  I  did  not  get  a  chance  in  the  morning, 
and  he  reminded  me  again  in  the  afternoon,  and  I  went  over  person- 
ally and  saw  the  racks  put  in  a  Government  wagon  and  taken  to  the 
blacksmith's  shop. 

Q.  It  has  been  testified  that  four  were  taken  over  there. — A.  If 
thev  w^ere,  they  were  taken  without  my  knowledge  and  authority. 

0.  You  sent  onlv  two? — A.  Yes,  sir. 

Q.  One  that  hacf  been  broken  open  and  one  that  had  been  injured, 
but  which  had  nevertheless  been  unlocked? — A.  I  think  that  is  a 
mistake  about  four  being  injured,  because  the  orders  are  very  rigid 
never  to  repair  anything  unless  they  have  had  an  order  in  writing 
from  the  quartermaster. 

Q.  You  verified  your  men  and  satisfied  yourself  that  they  were  all 
present  who  ought  to  be? — A.  Yes,  as  near  as  I  could  tell.  I  had 
never  been  on  duty  in  that  company. 

Q.  As  acting  adjutant  you  would  know  how  many  were  carried  on 
the  roll? — A.  Yes,  sir. 

Q.  And  you  knew  they  all  ought  to  be  there  except  those  who  were 
on  guard  or  wore  in  the  hospital  or  some  other  place? — A.  Yes,  sir. 

Q.  And  after  going  over  that  in  detail  you  satisfied  yourself  that 
ever\'  man  was  there,  and  every  man  had  a  gun  who  was  there? — ^A. 
Yes,  sir. 

Q.  Lieutenant,  here  are  various  bullets — six  of  them — which  it  is 
claimed  were  cut  out  of  houses  in  Brownsville.  I  wish  you  would 
look  at  them,  and  also  at  the  same  time  look  at  a  Krag  cartridge  and 
a  Springfield  cartridge,  which  I  will  show  you,  so  you  can  see  how 
the  bullets  of  those  cartridjsres  look  before  being  fired,  and  tell  us 
whether  or  not  you  can  tell  whether  the  bullets  supposed  to  have 
been  cut  out  of  houses  were  fired  out  of  Krag  cartridges  or  out  of 
Springfield  cartridges.  Just  look  at  the  bullets  in  those  cartridges, 
and  then  look  at  the  bullets  that  were  cut  out  of  houses,  and  tell  me 
whether  you  can  tell  what  those  bullets  which  were  cut  out  of  houses 
are.     Commence  with  bullet  No.  1,  the  bullet  in  No.  1  envelope. 

Senator  Scott.  The  witness  is  now  looking  at  the  bullet  from  No.  1 
envelope. 
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By  Senator  Foraker  : 

Q.  (Continuing.)  Can  you  tell  us  whether  that  is  a  Springfield  or 
a  Krag  bullet  ?— A.  I  can  not  tell.  The  tip  of  that  bullet  is  blunted, 
and  that  is  practically  the  only  difference  between  the  two — the  Ki'ag 
and  the  Springfield. 

By  the  Chairman  : 

Q.  WTiat  is  the  difference  between  the  two?  Where  on  the  bullet 
is  the  difference? — A.  It  is  in  the  point  of  the  bullet.  The  Spring- 
field bullet  is  more  pointed  than  the  Krag,  so  that  when  they  strike 
and  hit  a  surface  that  will  blunt  the  point  of  the  bullet.  I  do  not 
think  you  can  tell  one  from  the  other. 

Q.  Then  I  understand  that  the  bullets  are  identical  except  for 
the  point? — A.  No,  sir;  I  think  there  is  some  difference,  perhaps,  in 
the  weight  not  only  of  the  bullet,  but  of  the  powder  charge,  or  in  the 
kind  of  powder  used  in  the  cartridge. 

Q.  I  mean  in  the  bullet  itself. — A.  In  the  bullet  I  do  not  think 
there  is  any  radical  difference,  except  that  difference  in  the  point. 

Senator  For.\ker.  Speaking  of  the  difference  in  the  bullet  itself,  it 
is  only  fair  to  the  witness  that  I  should  inform  him  that  the  weight 
of  the  Krag  bullet  is  precisely  the  same  as  the  weight  of  the  Spring- 
field bullet.     Each  weighs  220  grains. 

The  Witness.  Two  hundred  and  twenty  grains;  yes. 

By  Senator  Foilxker: 

Q.  Now,  you  have  told  us  about  No.  1.  Look  at  No.  2  and  tell  me 
whether  you  can  tell  w^hich  bullet  that  is.  Just  disconnect  it  from 
everything  and  look  at  it  simply  as  the  bullet. — A.  (After  examining 
bullet  No.  2.)   Well,  there  is  the  same  thing  here.     You  can  not  telL 

By  Senator  Frazier: 

Q.  Why  can  you  not  tell  ? — A.  Because  the  points  are  so  blunted. 
Q.  They  are  defaced,  are  they — blunted? — A.  Yes,  sir. 

By  the  Chairman  : 

Q.  The  point  has  come  in  contact  with  some  hard  substance? — ^A* 
It  has  hit  something  that  has  blunted  the  point. 

By  Senator  Foraker: 

Q.  Now  tell  us  about  No.  3, — A.  (After  examining  bullet  No.  3.) 
That  is  a  pretty  hard  one.  I  would  not  like  to  say  whether  that  is 
a  Springfield  or  not.     It  looks  to  me  as  if  it  was. 

Q.  That  is  No.  3?— A.  Yes,  sir. 

Q.  Are  you  familiar  with  the  Winchester  No.  .30-caliber  bullet? — 
A.  Yes,  sir. 

Q.  How  does  that  compare  in  appearance  with  this? — A.  Let  me 
see  the  number  of  lands  on  that  [again  examining  bullet]. 

Q.  Disconnect  the  number  of  lands  in  your  mind;  just  take  the 
appearance  of  the  bullet;  that  is  all  I  want — the  nose  of  the  buUet, 
and  so  forth. — A.  (After  still  further  examination  of  bullet  No.  8.) 
Well,  I  do  not  know ;  that  might  be  a  Winchester. 

Q.  You  will  not  say  that  that  is  a  Springfield;  you  only  are  in 
doubt  about  it? — A.  No;  I  will  not  say  that  it  either  is  or  is  not.  I 
do  not  believe  that  anyone  could  tell. 

Q.  You  do  not  believe  anyone  could  tell  ? — A.  No,  sir. 
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Bv  Senator  Warner  : 

Q.  How  many  lands  are  on  that  bullet? — A.  There  are  four,  I 
think,  sir. 

Q.  And  how  many  are  there  on  the  AVinchest<ir  ? — A.  I  think  the 
Winchester  has  four  lands  also. 

Q.  Does  it  not  have  six? — A.  I  do  not  remember  about  that,  sir. 

By  Senator  Foraker: 

Q.  I  am  not  examining  you  about  the  lands  now.  I  think  the 
Winchester  has  six  lands.  I  am  looking  at  the  bullets  just  as  they 
appear.  The  Krag  carbine  has  four  lands,  the  same  as  the  Krag 
rifle,  has  it  not  ? — A.  Yes,  sir. 

Q.  And  the  Krag  rifle  bullet  might  be  fired  out  of  the  Krag  car- 
bine?— A.  They  use  the  same  ammunition. 

Q.  In  either  event  it  would  have  four  lands,  if  the  lands  marked 
the  bullet  at  all  ? — A.  Yes,  sir. 

Q.  As  I  understand  you,  you  have  some  doubt  about  bullet  No. 
3  ?— A.  Yes,  sir. 

Q.  You  do  not  pretend  to  say  it  is  one  or  the  other? — A.  No,  sir. 

Q.  Now,  take  bullet  No.  4.  What  do  you  say  as  to  No.  4? — A. 
(After  examination.)     I  do  not  know  what  rifle  that  belongs  to. 

Q.  You  do  not  know  ? — A.  No,  sir. 

Q.  Now,  take  No.  5. — A.  (After  examination.)  The  same  with 
that  one. 

Q.  Now,  take  No.  G. — A.  (After  examination  of  bullet  and  com- 
parison with  Kra^-Jorgensen  and  Springfield  cartridges.)  I  do  not 
know  which  that  is. 

Q.  We  have  been  over  all  six  of  them? — A.  Yes,  sir. 

Q.  That  is  all  on  that  point.  Now,  Lieutenant,  tell  us  whether  or 
not  you  have  ever  observed  the  manner  in  which,  when  a  cartridge 
has  been  exploded  and  you  are  preparing  to  fire  again,  the  empty 
shell  is  ejected  from  the  ejector.  Have  you  ever  observed  the  eject- 
ing of  the  empty  cases? — A.  Yes,  sir. 

Q.  To  what  extent  will  the  empty  shell  be  thrown  out  of  the  gun, 
or  what  distance  away  from  the  gun? — A.  I  think  that  depends  a 

food  deal  on  whether  or  not  the  ])erson  firing  pulls  the  bolt  clear 
ack  to  the  stop  on  ejecting.  If  it  is  pulled  all  the  way  back,  the 
shell  will  fly  6  or  8  feet. 

Q.  I  did  not  hear  the  last  part  of  your  answer. — A.  If  you  pull 
the  bolt  all  the  way  back  to  the  stop  with  a  strong  motion,  the  empty 
shell  will  fly  6  or  8  feet. 

Q.  Six  or  8  feet? — A.  YeSj  sir. 

Q.  And  how  far  will  it  fly  if  you  do  not  pull  it  all  the  way  back? — 
A.  I  have  seen  shells,  in  rapid  firing,  for  instance,  where  the  man  only 
pulls  the  bolt  back  far  enough  to  eject  the  shell,  go  right  up  in  the 
air  like  that  and  fall  over  his  elbow  [indicating]. 

Q.  Right  over  his  elbow? — A.  Yes,  sir. 

Q.  Sup|:ose  you  were  firing  five  or  six  shots  out  of  a  gun  in  suc- 
cession, where  would  you  expect  to  see  the  shells  lying  after  you  got 
through,  if  you  were  firing  rapidly? — A.  According  to  my  experi- 
ence tliey  would  be  lying  in  all  directions  from  you. 

Q.  In  all  directions  around  you  ? — A.  Yes,  sir. 

Q.  You   can   not  experiment   with   that  gun    in   the   rack   there 
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safely  except  with  an  empty  shell,  can  you  ? — A.  No,  sir ;  hardly.  I 
could  eject  if  I  had  a  clip  here  to  load  that  gun. 

Q.  If  you  were  going  to  load  that  gun  with,  say,  five  cartridges,  a 
whole  clip,  what  would  be  the  modus  operandi  ?  What  would  you  do 
with  the  clip,  and  where,  when  the  gun  was  loaded,  would  the  clip  be, 
in  the  natural  course  of  events?  Take  that  gun  out  of  the  rack  and 
illustrate.  Just  take  that  gun  out  of  the  rack  and  show  us. — A. 
(Taking  gun  out  of  rack.)  ^  ou  take  the  clip  and  shove  it  right  down 
in  there,  and  the  little  brass  holder  that  holds  the  cartridges  together 
is  knocked  out  by  the  motion  of  the  cartridge  on  it. 

Senator  Warner.  I  assume  that  is  all  in  evidence. 

Senator  Foraker.  All  right;  there  is  no  question  on  that  ground. 

Bv  Senator  Foraker  : 

Q.  The  clip  would  fall  right  down  at  your  feet? — A.  Yes,  sir. 

Q.  And  then  as  you  fired  the  cartridges  would  come  up  one  after 
another  and  the  empty  cases  would  be  one  after  another  elected,  and 
you  say  you  think  they  would  fly  around  in  all  directions? — A.  Yes, 
sir. 

Bv  Senator  Frazier  : 

Q.  Would  any  of  them  go  to  the  left,  or  would  they  all  go  to  the 
right? — A.  Some  of  them  would  go  to  the  left. 
Q.  Some  of  them  would  go  to  the  left? — A.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  They  would  go  to  the  left,  some  of  them? — A.  Yes,  sir;  I  have 
seen  them  strike  a  man's  body  when  they  came  out.  In  that  rapid  fire 
it  all  depends  on  the  reach  a  man  has  got  up  here  to  pull  the  bolt  back^ 
Some  men  are  so  short  and  have  such  short  arms  that  it  is  impossible 
for  them  to  load  from  the  shoulder,  and  they  have  to  bring  the  gun 
down  each  time  [illustrating]. 

Q.  You  would  not  expect  to  find  five  or  six  empty  shells  that  had 
come  out  of  a  gun  all  lying  in  close  proximity  to  you,  within  a  space 
of  several  inches? — A.  No,  sir. 

Q.  They  would  probably  be  scattered  apart  several  feet,  or  more 
than  that  ? — A.  Yes,  sir. 

Q.  It  would  be  rather  unusual  that  they  were  not  scattered  over  a 
considerable  space,  would  it  not? — A.  I  think  so. 

Q.  We  have  before  us  a  report  made  by  some  Government  experts, 
of  a  microscopic  inspection  of  some  cartridges  that  were  said  to 
have  been  picked  up  m  the  streets  of  Brownsville  the  morning  after 
this  firing.  The  fourth  of  these  groups  of  cases  consists  of  three 
cartridge  cases,  as  to  which  we  are  told  that  they  found,  when  they 
took  the  indentation  made  by  the  firing  pin  on  the  head  of  the 
cartridge  when  it  was  exploded,  that  it  gave  two  indentations.  If 
you  will  look  on  page  1314  of  our  record  here,  at  figure  No.  4,  you 
will  see  a  diagram  there  which  illustrates  what  I  refer  to. — A.  Yes, 
sir  [examining  illustration]. 

Q.  If  you  were  to  find  a  cartridge  case  that  had  been  fired  out 
of  a  Springfield  rifle  belonging  to  your  battalion  of  the  Twenty-fifth 
Infantry — knowing  what  you  do  of  these  rifles — which  had  a  (louble 
indentation  like  that,  what  would  you  conclude  from  that;  that  the 
cartridge  had  missed  fire  in  the  first  instance,  or  what?  I  mean, 
why  would  there  be  two  strokes? — A.  It  might  be  for  several  causes. 
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Q.  \\Tiat  would  they  be? — A.  I  see  two,  but  it  is  practically  the 
effect  of  the  same  cause  in  both  cases.  It  is  where  the  firing  pin  in 
the  bolt  does  not  get  in  more  than  actual  contact  with  the  primer. 
That  is,  in  other  words,  where  it  does  not  puncture  or  strike  the 
primer  hard  enough  to  set  off  the  fulminate.  And  that  can  also  be 
caused  by  the  bolt  not  being  clo?ed.  That  is  a  safety  device  on  that 
breech-loading  gun,  that  it  will  not  fire  unless  the  bolt  is  closed. 
And  if  the  spring  is  not  strong  enough  or  is  clogged  in  the  bolt  so 
it  will  not  throw  the  firing  pin  so  that  it  will  reach  the  primer  with 
sufficient  force,  it  will  not  fire  the  cartridge. 

Q.  How  could  the  spring  be  clogged  ? — A.  Well,  with  dirt.  That 
is  the  most  frequent  cause  I  have  ever  seen. 

Q.  Was  there  ever  a  time  in  the  history  of  your  guns  when  the 
spring  was  clogged,  noticeably  so?  I  call  your  attention  to  the 
condition  in  which  you  found  your  guns  when  they  were  first  issued 
to  vou. — A.  A  new  gun  is  always  stiff — what  they  call  "stiff." 

0.  When  they  are  oiled  with  cosmoline? — A.  That  is  it. 

Q.  Did  you  ever  have  any  trouble  with  them,  or  not? — A.  I  didn't 
have  any  trouble  myself,  but  I  heard  of  trouble. 

Q.  You  never  had  any  trouble  personally? — A.  No,  sir;  I  never 
had  any  trouble  with  my  own  rifle. 

Q.  In  this  same  report  we  are  told,  as  to  certain  of  the  shells 
mentioned,  that  they  bear  evidences  on  them  of  having  been  inserted 
into  a  service  rifle  more  than  once.  Can  you  tell  us  what  that  kind 
of  mark,  on  one  of  these  cartridges  that  has  been  exploded,  would 
indicate?  Do  you  know  where,  in  the  use  of  the  rifle,  that  would  be 
most  liable  to  happen — two  insertions  of  the  cartridge  before  it  was 
exploded? — A.  That  happens  frequently,  Senator,  on  the  target 
range. 

Q.  On  the  target  range? — A.  Yes,  sir. 

Q.  In  the  history  of  your  rifles,  did  it  ever  happen  any  other  place 
than  on  the  target  range,  to  your  knowledge? — A.  That  is  the  only 
place  I  have  ever  seen  it  happen. 

Q.  At  the  time  you  went  to  Brownsville  your  rifles  were  all  in  good 
working  condition,  were  they  not? — A.  They  had  been  used  that 
last  target  season. 

Q.  Yes;  and  it  was  practically  an  unheard  of  thing,  was  it  not,  for 
a  cartridge  to  miss  fire — that  is  to  say,  the  spring  was  strong  enough 
to  send  the  firing-pin  against  the  head  of  the  cartridge  every  time 
so  that  it  would  explode  it,  was  it  not? — A.  Well,  I  do  not  know  that 
there  is  anything  ctefinite  on  that,  because  the  rifles  were  never  used, 
that  is,  in  target  practice,  from  the  time  we  left  Niobrara  to  the  time 
we  went  back  to  Fort  Reno. 

Q.  I  am  speaking  about  when  you  left.  Niobrara. — A.  But  when 
we  left  Niobrara  there  certainly  should  not  have  been  any  rifle  in 
the  whole  outfit  in  that  condition. 

Q.  But  when  you  first  used  them  on  target  practice  you  may  have 
had  double  indentations  before  you  had  an  explosion? — A.  Yes,  sir. 

Q.  On  the  target  range  does  it  not  happen  every  day,  and  many 
times  a  day,  that  a  cartridge  after  it  has  been  put  m  to  be  fired  will 
have  to  be  withdrawn  because  of  the  order  to  cease  firing,  or  for  some 
other  reason? — A.  I  do  not  know  that  I  can  say  it  happens  every 
day,  but  it  does  happen  frequently,  especially  with  recruits. 
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Q.  How  does  it  come  to  happen  with  them? — A.  Well,  they  do  not 
understand.  The  chief  thing  I  have  noticed  with  them  is  that  they 
fail  to  close  the  bolt  entirely  when  they  load.  I  have  seen  company 
commanders  fix  the  bolt,  in  fact,  so  that  the  rifle  would  not  go  off,  to 
see  if  the  man  flinched  when  he  shot.  They  would  have  him  pull 
the  trigger,  anyway,  and  he  would  jump.  They  did  that  to  see  it  he 
flinched,  to  cure  him  of  flinching. 

Q.  If  a  cartridge  has  been  inserted  and  the  order  to  cease  firing 
is  given  before  the  cartridge  is  fired,  what  is  the  soldier  required  to 
do  ? — A.  To  bring  his  rifle  down  to  the  position  of  "  load  "  and  open 
the  chamber. 

Q.  And  is  the  cartridge  withdrawn  or  not? — A.  My  recollection 
is  not  clear  on  that.    I  believe  it  is,  though. 

Senator  Foraker.  That  is  all. 

Bv  Senator  Frazier: 

Q.  Lieutenant,  when  a  cartridge  is  inserted  in  a  gun  in  the  manner 
which  Senator  Foraker  has  asked  you  about  and  the  order  is  given  to 
cease  firing,  that  cartridge  would  not  have  aaiy  marks  or  imprints  on 
it  at  all,  would  it? — A.  No,  sir;  it  would  not. 

Q.  It  would  not  be  marked  at  all  ?  You  could  not  tell  af terw^ards 
in  examining  that  cartridge  whether  it  had  ever  been  inserted  into  a 
gun? — A.  Jso,  sir. 

Q.  After  a  cartridge  has  been  fired  and  certain  imprints  are  made 
on  it  by  the  striker  and  by  the  explosion  of  the  shell,  if  that  shell 
should  be  again  put  in  the  gun  for  the  purpose  of  testing  or  other- 
wise and  then  should  be  ejected,  would  that  make  a  second  imprint 
on  it  ? — A.  Well,  I  could  not  say  exactly  about  that.  I  have  never 
tried  that.  But  it  seems  to  me  that  the  ejector  itself  would  follow 
the  same  path  that  it  did  before.  It  always  makes  a  circular  cut  on 
the  face  of  the  shell  in  ejecting. 

Q.  Suppose  the  shell  should  be  put  in  another  gun  and  ejected,  that 
would  make  a  different  imprint,  would  it  not,  upon  that  shell? — A. 
Yes,  sir;  it  seems  to  me  it  would. 

Q.  It  would  ?  You  think  that  if  it  should  be  put  back  in  the  same 
gun  and  struck  again  and  then  thrown  out,  that  would  make  possibly 
the  same  imprint? — A.  Yas,  sir. 

Q.  As  that  made  the  first  time  when  the  shell  was  exploded? — A. 
Yes,  sir.     In  other  words,  there  is  a  personal  equation  in  every  mm. 

Q.  But  if  it  should  lx»  put  into  a  different  gun  and  ejected? — A. 
The  chances  are  that  the  marks  would  not  coincide. 

Q.  They  would  not  coincide.  So  that  a  shell  that  had  two  or  more 
different  imprints  on  it  would  indicate  rather  that  it  had  been  put  in 
and  ejected  from  two  different  gims,  would  it  not? — A.  Yes,  sir;  it 
would  give  that  possibility. 

Q.  You  say  that  shells  which  are  ejected  from  the  gun  after  the 
firing  fall,  of  course,  in  different  positions? — A.  Yes,  sir. 

Q.  That  is  a  mere  matter  of  speculation,  depending  very  largely 
upon  a  number  of  conditions,  is  it  not? — A.  Yes,  sir. 

0.  Physical  conditions? — A.  Yes,  sir. 

Q.  That  exist  at  the  time  the  firing  is  going  on;  among  which  is 
the  rapidity  of  the  fire  and  the  strength  with  which  the  bolt  is  pulled 
back? — A.  Yes,  sir. 
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Q.  That  is  one  condition,  and  then  the  position  of  the  gun  would 
be  another? — A.  Yes,  sir;  the  angle  at  which  the  gim  was  held. 

Q.  A\Tiether  the  gun  was  held  continuously  at  the  shoulder  of  the 
man  firing  or  whether  it  was  brought  down  and  the  ejector  pulled 
back  after  it  was  taken  from  his  shoulder ;  that  would  be  another  con- 
dition that  would  affect  the  position  of  the  shells,  would  it  not  ? — A. 
Yes,  sir. 

Q.  So  that  it  would  be  impossible  for  anyone — ^state  whether  it 
would  or  not  be  impossible  for  anyone — to  judge  as  to  where  a  series 
of  shells  that  had  been  exploded  would  fall  after  they  had  been  fired 
and  ejected  from  a  gun? — A.  Yes,  sir;  that  is,  they  do  not  form  any 
figure  or  anything  of  the  kind. 

Q.  That  is,  they  might  fall  and  bounce? — A.  Yes,  sir;  they  might 
fall  and  bounce,  and  some  might  stand  on  their  ends,  and  some  lie 
on  their  sides. 

Q.  They  might  fall  close  together,  and  others  be  thrown  con- 
siderrtbly  apart? — A.  The  chances  are  that  the  bunch  would  not  be 
close  together. 

Q.  That  is,  within  a  few  inches? — A.  No,  sir;  more  than  a  few 
inches. 

Q.  More  than  a  few  inches? — A.  Yes,  sir. 

Q.  Maybe  within  a  foot  or  two,  and  maybe  a  half  a  dozen  feet 
or  more? — A.  Yes,  sir. 

Q.  Depending  upon  all  these  conditions  you  have  observed? — A. 
Yes,  sir. 

Q.  So  that  you  could  not  tell  anvthing  about  that  by  simply  find- 
ing cartridges  lying  on  the  ground,  could  you? — A.  No,  sir;  except 
if  I  saw  a  heap  of  cartridges  together,  five  in  a  bunch,  in  a  maximum 
distance  of  2  inches,  I  would  not  ever  think  that  they  had  been  fired 
from  a  magazine  and  ejected  in  that  position. 

Q.  But  if  you  found  them  around  in  the  same  neighborhood,  you 
might  conclude  that  they  had  been  ejected  from  the  same  gun? — A. 
Yes,  sir. 

Q.  Now,  when  you  arrived  at  C  Company  barracks,  did  I  under- 
stand you  to  say  that  that  company  was  being  formed,  or  a  por- 
tion or  the  men  had  alreadv  come  out  of  the  barracks,  and  were  in 
front  of  the  barracks? — A.  A  portion  of  the  men  were  out,  but  the 
company  was  not  being  formed. 

Q.  It  was  not  being  formed? — A.  Becjuise  the  first  sergeant  had 
come  tKToss — you  remember  I  stated  I  met  him  going  for  his  captain. 

Q.  Did  any  of  the  men  have  guns  there,  that  you  recall? — A.  I 
do  not  remombor,  sir. 

Q.  You  do  not  remember? — A.  No,  sir;  because  when  I  first  passed 
the  company  I  had  not  any  particular  interest  in  it.  I  was  hunting 
for  Major  Penrose  and  did  not  know  that  I  would  take  it. 

Q.  You  do  not,  then,  recall  whether  any  of  the  men  carried  guns 
at  that  time  or  not  ? — A.  No,  sir:  but  it  is  possible  that  some  of  them 
did  have  their  guns  and  some  did  not.  I  know  for  a  fact  that  some 
did  not.     I  found  that  out  afterwards. 

Q.  You  know  that  some  did  not  have? — A.  Yes,  sir. 

Q.  And  you  do  not  know  whether  some  did  or  not? — A.  Yes,  sir; 
that  is  the  idea. 

Q.  Now,  who  had  charge  of  the  company  up  to  the  time  that 
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Major  Penrose  directed  you  to  take  charge,  if  anyone? — A.  Well, 
Captain  Macklin  was  virtually,  in  command  of  the  company. 

Q.  I  understand;  but  at  tliat  particular  formation? — A.  There 
was  nobody  before.  We  did  not  have  enough  officers  there  to  go 
around. 

Q.  Was  there  any  noncommissioned  officer  that  seemed  to  be  taking 
charge? — A.  The  first  sergeant.     It  falls  on  him  in  barracks. 

Q.  I  believe  you  said  that  the  first  sergeant  was  not  present  ? — A. 
I  mean  the  acting  first  sergeant. 

Q.  Was  there  any  noncommissioned  officer  apparently  forming 
those  men  when  you  reached  the  company  ? — A.  No^  sir ;  there  was 
not. 

Q.  There  was  not.  What  were  the  men  doing? — A.  They  were 
standing  out  there  in  line. 

Q.  Standing  out  in  line,  without  anybody? — A.  Without  anybody. 

Q.  How  many  were  standing  out  in  line  ? — A.    I  would  say  about  15. 

Q.  Fifteen? — A.  Fifteen  or  20;  not  more. 

Q.  Do  you  think  any  of  them  had  their  guns? — A.  It  is  a  possi- 
bility ;  but  I  say  I  do  not  remember  seeing  any  of  them. 

Q.  What  did  you  do,  then,  when  you  reached  the  company  and  saw 
these  10  or  15  men  standing  out  there? — A.  When  I  say  wnen  I  first 
reached  the  company  I  mean  when  I  passed,  going  to  Major  Pen- 
rose. When  I  was  coming  back  the  men  were  out  with  their  rifles. 
As  I  say,  when  I  got  nearer  the  company  I  heard  them  breaking  the 
racks,  and  then  they  came  out  with  rifles,  and  I  sent  the  men  who 
were  out  there  who  did  not  have  their  rifles  back.  I  told  them  to  go 
back  and  get  theirs. 

Q.  In  counting  the  men,  did  you  find  any  men  who  did  not  have 
rifles  or  ammunition  ? — A.  Yes,  sir. 

Q.  What  did  you  do  with  those  men? — A.  I  sent  those  men  back 
to  get  them. 

Q.  You  sent  them  back  to  get  them? — A.  Yes,  sir;  that  is,  the 
rifles,  not  the  ammunition.  I  nad  the  ammunition  brought  out  to 
the  men  in  ranks. 

Q.  As  you  would  find  a  man  who  did  not  have  a  gun  and  would 
gend  him  back,  where  would  he  fall  in  when  he  returned? — A.  On 
the  left  of  the  company.  I  called  to  them  as  fast  as  they  would 
come  out — I  could  see  them  coming  down  the  front  steps — ^to  fall  in 
on  the  left  of  the  company. 

Q.  Could  you  tell,  with  these  men  being  sent  back  in  this  way, 
whether  you  were  counting  them  more  than  once? — A.  No,  sir.  I 
have  stated  before — not  here — that  there  is  a  chance  of  my  making 
a  miscount  in  that  very  way. 

Q.  As  you  came  to  a  man  without  a  gun  you  would  send  him  off, 
and  then  he  would  come  back  and  join  the  company  later? — A.  Yes, 
sir. 

Q.  And  in  that  way A.  I  might  have  doubled  up  on  some  of 

them. 

Q.  Do  you  claim  that  going  through  that  process  you  made  an  ab- 
solutely accurate  count? — A.  rio,  sir;  I  never  claimed  I  made  an  air- 
tight check  of  that  company  that  night. 

Q.  You  do  not  claim  it  now  ? — A.  No,  sir ;  I  do  not  claim  it  now. 
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Q.  You  left  the  company  during  the  formation  and  went  upstairs^ 
I  believe  I  understood  you  to  say  ? — A.  Yes,  sir. 

Q.  How  long  were  you  gone  from  the  company? — A.  I  was  gone 
about  two  minutes. 

Q.  Gone  about  two  minutes? — A.  Yes,  sir. 

Q.  Were  the  men  still  falling  in  during  that  time? — A.  No,  sir; 
that  was  when  I  counted  them  and  they  said  they  had  not  any  ammu- 
nition, and  I  went  inside  and  found  these  two  men  I  mentioned 
squabbling  about  going  into  that  room,  and  I  heard  this  man  run- 
ning around  upstairs,  and  I  went  just  long  enough  to  tell  him  to 
come  down  and  get  in  ranks,  and  then  I  went  and  told  Sergeant  Mc- 
Murray  to  open  up  that  room  and  get  a  case  of  ammunition. 

Q.  Did  you  go  into  the  quartermaster's  office,  or  room,  where  the 
ammunition  was? — A.  Yes,  sir. 

Q.  Did  you  go  in  there  before  or  after  you  went  upstairs? — A. 
Afterwards,  when  I  came  downstairs. 

Q.  Did  you  so  up  into  the  squad  room  where  the  men  were  asleep, 
upstairs? — A.  Yes,  sir. 

Q.  And  there  you  found  three  men,  I  believe  you  said? — A.  No, 
sir;  one  man. 

Q.  One  man,  and  the  other  two  men  you  found  down  at  the  door 
of  the  quartermaster-sergeant's  room? — A.  Yes,  sir. 

Q.  Now,  did  you  have  that  anmiunition  carried  out  in  front  of  the 
barracks  for  distribution,  or  did  you  have  the  men  come  in  and  get 
it? — A.  I  had  it  carried  out.  I  kept  the  men  in  ranks  and  made  the 
noncommissioned  officers,  the  file  closers,  carry  it  out  and  distribute 
it  to  them.    ' 

Q.  They  carried  the  ammunition  out? — A.  Yes,  sir. 

Q.  Did  you  keep  any  count  of  the  ammunition  that  was  dis- 
tributed, or  did  you  give  to  each  man  the  same  amoiuit  or  different 
amounts? — A.  No,  sir;  I  did  not,  for  this  reason :  At  that  time  every- 
body in  the  post  supposed  that  the  post  had  been  fired  into,  and  they 
were  expecting  perhaps  another  attack,  and  my  orders  were  to  get 
that  company  out  there  along  that  wall  as  quick  as  I  could;  to  check 
it  up  and  get  it  out  there.  The  checking  was  done,  more  with  the 
idea  to  convince  the  commanding  offic<*r  that  none  of  the  men  were 
missing  in  town  or  had  been  hurt.  We  were  not  thinking  about 
checking  the  men  into  the  post  to  see  that  none  had  been  out  at  that 
time.  So  I  say  I  never  claimed  to  have  made  an  air-tidit  check. 
But  I  felt  satisfied  that  all  that  company  was  there;  and  then  I  told 
the  sergeant  to  give  each  of  the  men  a  bandolier.  I  had  plenty  else 
to  do  without  walking  up  and  down  that  line  distributing  ammuni- 
tion. 

Q.  So  that  your  check  was  made  for  the  purpose  of  ascertaining 
whether  any  of  the  men  had  been  hit? — A.  Yes,  sir. 

Q.  And  not  with  the  view  of  checking  them,  to  see  if  any  of  the 
men  had  been  out  in  the  town  that  night,  or  were  out  in  town? — 
A.  That  is  the  idea,  exactly. 

By  Senator  Scott: 

Q.  Lieutenant,  did  you  think  when  you  were  crossing  the  parade 
ground,  and  after  you  got  over  there,  do  I  understand  you  to  say 
mat  you  thought  the  barracks  were  being  fired  on  ? — A.  I  did,  until 
the  next  morning,  sir. 
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By  Senator  Frazier: 

Q.  So  that  in  checking  up  in  that  way  to  ascertain  whether  any 
of  the  men  had  been  in j urea,  your  attention  was  not  directed  to  the 
fact  as  to  whether  men  were  hastening  into  line,  and  w^iether  they 
were  out  of  breath  or  not? — A.  Not  particularly  so;  no,  sir.  That  is, 
I  was  not  looking  for  anything  of  that  kind. 

Q.  No;  you  were  not  looking  for  anything  of  that  kind? — A. 
No,  sir. 

Q.  And  would  it  have  been  possible,  Lieutenant,  to  tell  in  the 
dark,  fi'om  the  faces  of  colored  men,  whether  they  had  been  running 
or  not,  under  the  existing  excitement  of  the  formation  of  the  com- 
pany at  that  time? — A.  If  they  had  run  the  distance  from  the  post 
as  far  up  as  that  Ruby  saloon  where  the  bartender  was  killed,  it  would 
have  been  noticeable  on  them,  all  right,  because  when  I  checked  them 
I  walked  up  both  lines  as  near  to  the  men  as  I  am  to  this  table. 

Q.  Suppose  that  a  man  had  run  that  distance  and  had  come 
through  the  back  door,  or  otherwise,  and  had  come  out  in  front  of 
the  barracks,  and  suppose  he  had  stopped  and  got  his  breath,  could 
you  still  have  told  that? — A.  Well,  when  he  had  run  that  distance, 
I  think,  as  fast  as  they  would  have  had  to  do  it  if  anybody  in  the 
post  did  the  shooting,  to  get  back  to  make  th^  barracks,  he  would 
have  come  pretty  fast,  and  it  might  take  him  more  than  a  couple  of 
minutes  to  regain  his  ordinary  breathing. 

Q.  How  long  was  it  from  the  time  you  heard  the  first  firing  until 
you  got  out  of  your  house? — A.  I  was  out  of  my  house  going  down 
the  stairs  when  the  first  call  to  arms  sounded. 

Q.  How  long  was  that  after  you  heard  the  first  firing? — A.  That 
was  about  three  minutes. 

Q.  That  was  about  three  minutes  ? — A.  Yes,  sir. 

Q.  You  had  to  dress  yourself,  did  you? — A.  Yes,  sir. 

Q.  I  believe  you  stated  that  you  took  your  wife  and  child  with 
you  downstairs. — A.  Yes,  sir. 

Q.  And  did  your  wife  and  child  have  to  dress,  also? — A.  No,  sir; 
they  did  not.     They  just  threw  wraps  around  themselves. 

Q.  Just  thre^v  wraps  around  themselves? — A.  Yes,  sir. 

Q.  Did  you  stop  to  get  any  arms,  to  equip  yourself  in  any  way, 
before  you  left  your  house? — A.  No,  sir;  I  did  not  I  had  my 
revolver  right  there  on  the  floor. 

Q.  You  had  your  revolver  on  the  floor? — A.  Yes,  sir. 

Q.  Lying  on  the  floor? — A.  Yes,  sir. 

Q.  Did  you  have  ammunition? — A.  I  had  ammunition. 

Q.  But  I  thought  you  stated  you  had  your  revolver  in  your 
trunk? — A.  No,  sir;  I  had  ammunition  in  my  trunk.  I  had  a  trunk 
there  that  had  this  ammunition  in  it.  I  had  just  been  there  a  short 
while.  This  was  in  a  small  wicker  basket  in  the  trunk,  and  I  had 
simply  to  go  there  and  reach  in  the  till  and  get  a  Randful.  But  I 
didn't  put  on  any  more  clothing  than  was  necessary.  I  put  on  my 
shoes  without  any  socks  and  a  pair  of  riding  breeches  without  any 
leggings,  and  no  hat,  and  went  out  with  my  revolver,  and  I  got  out 
that  quick. 

Q.  Then  you  took  your  wife  and  child  over  to  the  adjoining  quar- 
ters ? — A.  Yes,  sir. 

Q.  And  then  you  started  for  the  barracks? — A.  Yes,  sir;  on  a  run. 
G'  About  how  long  do  yon  think  it  was,  Lieutenant,  from  the  time 
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you  heard  the  first  shot  until  you  reached  Major  Penrose  and  re- 
ported to  him,  l>etweeii  11  and  C  Company  barracks,  as  I  believe  you 
stated  it  was? — A.  I  would  say  about  foiir  or  five  minutes,  sir. 

Q.  Four  or  five  minutes  from  the  time  you  heard  the  first  shot 
until  you  reached  Major  Penrose? — A.  Yes,  sir. 

Q.  Then  about  how  long  after  that,  how  much  time  was  consumed, 
until  you  got  the  company  formed  and  made  that  count? — A.  I 
would  say  about  6  or  8  minutes  more. 

Q.  Six  or  eight  minutes  more.  Then  how  long  did  it  take  you  to 
get  your  men  supplied  with  ammunition  after  that? — A.  That  in- 
cludes everything;  that  six  or  eight  minutes. 

Q.  Six  or  eight  minutes  more  includes  everything? — A.  Yes,  sir; 
from  the  time  I  started  to  put  the  company  in  position  back  of  the 
wall. 

Q.  What  time  did  you  sav  it  was  from  the  time  you  heard  the  first 
shot  until  you  reported  to  "Major  Penrose? — A.  About  five  minutes. 

Q.  About  five  minutes,  and  then  six  or  eight  minutes  more? — A. 
Yes,  sir. 

Q.  Which  makes  some  twelve  or  thirteen  minutes? — A.  About 
twelve  minutes.  I  would  siiy  it  was  fifteen  minutes  from  the  time  I 
turned  out  until  I  had  that  company  in  position  behind  the  wall. 

Q.  That  is  your  estimate ?-;-A.  Yes,  sir;  that  company  was  the 
last  one  to  gr^i  out  there. 

Q.  When  you  reached  Major  Penrose,  had  the  firing  ceased? — 
A.  No,  sir;  it  had  not.  Firing  was  still  going  on  uptown  when  I 
got  over  to  C  Company  barracks. 

Q.  Wlien  you  reported  to  Major  Penrose? — A.  Yes,  sir;  when  I  re- 
ported to  Major  Penrose. 

Q.  Had  it  ceased  before  you  finished  forming  your  men? — A.  Yes, 
sir. 

Q.  How  long  before  you  finished  your  formation  had  the  firing 
ceased? — A.  I  do  not  know  exactly,  sir:  but  it  was  going  on  when  I 
went  in  the  barracks  to  find  those  men,  and  it  stopped  by  the  time  I 
got  out.  I  didn't  pay  any  particular  attention  to  it.  tt  was  away 
uptown  there  somewhere. 

Q.  Lieutenant,  would  it  or  not  have  been  possible  for  men  to  have 
joined  your  company  while  you  were  inside  of  the  barracks  without 
vour  having  seen  them  or  having  known  about  it? — A.  Yes,  sir;  that 
is  a  possibility.  There  are  a  good  many  ways  they  could  have  gotten 
into  the  company. 

Q.  A  good  many  ways  they  could  have  gotten  into  the  company? — 
A.  Yes,  sir. 

Q.  In  what  different  ways  could  they  have  gotten  into  the  com- 
pany?— A.  They  could  have  come  in  the  way  I  mentioned,  jumped 
the  wall  and  come  up  on  the  back  porch  and  through  the  corridor  to 
the  front  porch,  and  nobody  could  have  told  whether  they  came  down- 
stairs or  from  the  dining  room  or  kitchen;  or  they  could  have  come 
around  on  either  side  of  the  barracks,  either  between  B  and  C  barracks 
or  between  C  and  the  vacant  barracks:  or  they  might  have  run  in 
right  through  the  front  of  the  barracks. 

Q.  In  either  one  of  these  several  ways  they  might  have  joined  the 
company? — A.  Or  another  way — instead  of  coming  through  on  the 
ground  floor,  they  could  have  run  up  the  back  stairs,  through  the 
sleeping  rooms  and  down  the  front  stairs,  and  joined  the  compaaY* 
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Q.  Now,  what  is  true  of  that  company  is  it  or  not  true  of  all  the 
companies? — A.  Yes,  sir;  the  arrangement  of  the  barracks  was  all 
the  same. 

Q.  Practically  the  same? — A.  Yes,  sir. 

Q.  AVhen  you  marched  your  company  around  by  the  wall  and  put 
them  in  position  there,  about  what  distance  were  the  men  sepa- 
rated?— A.  About  2  yards. 

Q.  About  2  yards  ^ — A.  Those  men  that  were  behind  the  wall. 
Then  for  those  that  extended  out  into  the  open,  by  direction  of  the 
commanding  officer,  the  interval  between  those  men  was  extended  to 
about  10  or  15  yards,  I  think.  The  company  extended  down  far 
enough  to  protect  the  guardhouse. 

Q.  So  that  at  the  end  of  your  conii)any  toward  the  guardhouse 
the  men  were  some  10  or  15  yards  apart? — A.  Yes,  sir;  about  10 
yards  apart. 

Q.  About  10  yards  apart.  Now,  if  any  soldier  had  had  the  ap- 
pliances in  the  butt  of  his  gun  or  otherwise,  would  there  have  been 
any  difficulty  in  his  having  opportunity  to  have  cleaned  his  gun 
there,  while  you  were- at  the  other  end  of  your  company,  without 
your  seeing  it? — A.  No,  sir;  tliere  would  not  have  been.  But  there 
IS  a  certain  way ;  but  I  feel  positive  that  that  thing  could  not  have 
been  done. 

Q.  There  is  a  certain  way  to  clean  a  gun? — A.  No,  sir. 

Q.  What  do  you  mean  ? — A.  It  is  the  arrangement  of  a  company. 
A  man  is  assigned  a  position  in  ranks  and  he  stays  there.  Now,  no 
man  would  be  able  to  know^  whether  he  was  going  to  draw^  right  in 
back  of  the  barracks  or  whether  he  would  draw  aw  ay  out  there  on  the 
end,  where  he  would  be  able  to  do  it.  Of  course  if  a  man  had  been 
implicated  in  the  shooting,  and  had  been  away  out  there  by  the 
guardhouse  by  himself,  he  would  have  been  able  to  do  it;  but  the 
chances  are  that  with  that  number — either  8  or  10 — that  did  that 
shooting  they  would  not  all  have  been  on  that  end  of  the  company. 

Q.  But  if  one  or  two  of  the  men  had  been  out  there  they  w^ould 
have  had  an  opportunity  to  clean  their  giuis? — A.  It  is  a  possibility. 
If  they  had  prepared  and  stuck  an  oiled  rag  in  the  butt  of  theur 
rifles  there,  and  had  their  thong  brush  wiper  there,  they  could  have 
cleaned  the  gun. 

Q.  They  could  have  cleaned  the  gun? — A.  Yes,  sir;  but  there 
would  have  l)een  traces  of  oil  in  it,  I  think,  that  a  careful  inspection 
would  have  detected  at  daylight. 

Q.  A  gun  can  be  cleaned  witli  that  thong  brush  with  a  rag  and 
oil,  can  it? — A.  Yes,  sir. 

Q.  So  that  it  will  pass  insj^ection  ? — A.  Yes,  sir. 

Bv  Senator  Foraker: 

Q.  Can  you  clean  the  chamber  with  a  thong  brush? — A.  I  have 
never  sc^n  it  tried,  sir.  In  answer  to  that.  Senator,  I  w^ould  say 
that  in  fact,  in  the  service*,  the  majority  of  the  men  prefer  what  is 
known  as  the  barracks  cleaning  rod,  or  the  old  l)rass  ramrod,  to  this 
new  appliance,  because  that  is  a  thing  that  takes  considerable  time 
and  patience  to  put  together  and  clean  a  rifle  and  take  apart  again. 

Q.  That  is  a  brass  ramrod  right  there  in  that  rack? — A.  Yes,  sir; 
that  is  the  rod  they  use,  the  brass  ramrod  [indicating  rod]. 

Q,  7'hat  is  what  they  prefer? — A.  Yes,  sir. 
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By  Senator  Foster  : 

Q.  Lieutenant,  you  were  furnished  with  the  Springfield  rifle  at  or 
about  what  time?— A.  Just  before  the  target  season  of  1900,  I  think; 
about  April ;  April  or  May. 

Q.  Were  you  adjutant  then? — A.  No,  sir;  I  was  adjutant  of  that 
battalion,  but  we  were  served  by  regimental  headquarters  then. 

Q.  AVhen  these  rides  were  sent  to  the  company  was  the  ammuni- 
tion sent  also  ? — A.  Yes,  sir. 

Q.  Tell  the  committee.  Lieutenant,  what  would  accompany  the  rifle 
when  it  would  be  sent  to  your  company  or  regiment  for  service. — A. 
New  rifles  are  always  sent  packed  in  arm  chests  furnished  by  the- 
Ordnance  Department,  containing  10  rifles  each  and  the  bayonets, 
and  in  each  box  there  is  also  what  is  known  as  a  box  of  spare  parts. 
Certain  parts  of  the  rifle,  if  broken  or  worn  out,  are  expendable,  and 
they  funiish  each  company  with  these  expendable  parts  or  spare  parts 
that  can  be  re^)laced  without  expense  to  the  comi)any  connnander  and 
the  men,  provided  the  rifle  is  not  injured.  That  is  all  that  goes  with 
the  rifle — the  bayonet  and  the  spare  parts. 

Q.  Is  a  decapper  sent  with  the  rifles? — A.  That  comes  (m  applica- 
tion for  what  is  known  as  the  reloading  outfit. 

Q.  AVhen  the  first  loading  outfit  is  sent,  is  the  deca[)per  sent  at  that 
time?— A.  What  is  that? 

Q.  When  vou  receive  vour  ammunition? — A.  No.  sir;  that  is 
usually  in  the  company,  and  has  been  for  some  time,  l^ecause  they  use 
that  in  loading  gallery  shells  for  gallery  practice  more  than  any- 
thing else. 

Q.  Your  rifle  was  changed  from  the  Krag  to  the  Springfield  just 
before  your  target  shooting? — A.  Yes,  sir. 

Q.  And  you  were  then  sent  the  Springfield  rifle  for  the  target- 
shooting  purpose? — A.  Yes,  sir. 

Q.  Did  target  shooting  follow  very  shortly  after  you  received  that 
rifle? — A.  Yes,  sir. 

Q.  At  that  time  did  the  regiment  also  receive  everything  necessary 
for  target  shooting? — A.  Yes,  sir;  all  target  materials  of  every 
shape,  ammunition,  targets,  target  frames;  everything  of  that  kind 
is  requisitioned  for  and  supplied  before  the  season  starts. 

Q.  Would  the  decapper  come  at  that  time,  with  the  rest  of 
the  materials  for  target  practice? — A.  I  say  that  all  depends  on 
whether  or  not  they  had  one  in  the  company  already  or  not.  That 
is  a  thing  they  use  right  along  for  years.  You  may  go  to  a  company 
and  they  will  turn  over  to  you  one  that  has  lieen  used  three  or  four 
years  for  that  purpose. 

Q.  Could  you  use  the  Krag  decapper  for  the  Springfield  shells? — 
A.  I  have  never  tried  it,  but  I  think  vou  could.  All  that  does. 
Senator,  is  to  simply  remove  that  cap.  It  simply  presses  it  out, 
and  it  is  just  a  spindle-shaped  piece  of  steel  with  a  point  on  it,  and 
you  just  put  it  on  the  depression  in  the  cap,  where  it  has  been  struck, 
and  press  that  piece  of  copper  right  out,  and  then  the  shell  goes  to 
the  arsenal  and  they  put  a  new  cap  with  fulminate  in  it,  and  load 
it,  using  that  same  case. 

Q.  When  the  cartridge  is  exploded,  what  account  is  kept  of  the 
shell;  or  is  any  account  kept  of  the  shells  after  one  of  these  range 
practices? — A.  Yes,  sir;  there  should  be. 
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Q.  By  whom  should  it  be  kept? — ^A.  It  should  be  kept  by  the 
company  commander  himself.  He  is  the  man  who  is  responsible  for 
the  ammunition. 

Q.  Is  that  kept  in  a  book,  or  ought  it  to  be  kept  in  a  book? — A.  I 
have  seen  it  kept  in  a  book,  by  the  best  of  company  commanders. 

Q.  The  number  of  empty  shells  ought  to  be  registered  in  the  com- 
pany book  ? — A.  There  should  be  a  record  each  day  of  the  number  of 
shells  used  on  the  rauffo,  and  the  number  of  cartridges  brought  in 
from  the  range  should  be  checked  up  to  see  if  all  the  cartridges  were 
used.  Some  men  will  fire  five  rounds  and  do  very  well  and  get 
excused.  Anotlier  man  does  poorly,  and  the  company  commander 
directs  that  he  fire  ten  rounds,  to  see  if  he  does  not  improve.  They 
keep  track,  and  this  is  checked  up  with  the  empties  when  they  come 
in  at  night,  to  see  if  it  corresponds. 

Q.  Are  these  shells  decapped  on  the  gi'ound? — A.  Ordinarily  they 
are.  A  man  sits  right  there,  and  as  fast  as  they  are  used  he  decaps 
them  and  throws  them  in  a  separate  box. 

Q.  Then  if  there  are  any  empty  shells  belonging  to  any  company, 
some  record  of  that  ought  to  be  in  some  place  among  the  archives  oi 
the  company,  ought  there  not? — A.  There  should  be  a  record  of  it; 
jres,  sir.  It  is  not  a  record  of  the  company,  not  required  by  reffula- 
tions  to  be  a  record  of  the  company,  but  that  is  the  only  way  that  I 
know  to  keep  check  on  it.  Most  company  commanders  are  very  care- 
ful to  get  all  the  empties  they  can,  because  they  get  a  certain  percent- 
age of  ball  ammunition  for  a  certain  numl>er  oi  empty  cases  turned 
in  to  the  arsenal,  and  they  get  that  much  more  additional  shooting. 

Q.  This  consignment  of  Springfield  rifles  was  all  flushed  with  this 
cosmoline  oil  when  it  left  the  factory,  was  it  not? — A.  Yes,  sir. 

Q.  Well,  as  a  matter  of  fact,  before  these  rifles  are  used  on  the  tar- 
get range  is  not  all  this  cosmoline  oil  removed  and  are  not  the  guns 
cleaned  ? — A.  Well,  it  should  be. 

Q.  Is  not  that  the  usual  practice  and  requirement? — A.  Yes,  sir; 
it  is.  As  I  remember  it,  we  did  not  get  these  rifles  but  a  very  few 
days  before  target  season,  and  it  might  be  that  some  of  the  men  had 
not  taken  the  bolt  apart.  That  bolt  is  a  conundrum  for  anybody  for 
the  first  time  to  take  apart  and  put  together  again,  and  the  men 
knew  that,  and  they  probably  did  not  want  to  monkey  with  it  and 
take  it  apart. 

Q.  Would  not  the  presence  of  this  cosmoline  oil  in  the  gun  have 
any  effect  upon  its  shooting? — A.  It  is  inside  of  the  bolt.  It  clogs 
the  spring  that  releases  the  firing  pin.  It  clogs  it,  gets  between  the 
spirals  of  the  spring  and  clogs  it,  so  that  the  spring  has  not  any 
tension. 

Q.  That  would  be  an  additional  reason  for  requiring  them  to  have 
this  oil  removed,  would  it  not  ? — A.  Yes,  sir. 

Q.  And  it  is  generally  expected  and  required,  is  it  not,  that  thi 
gun  should  be  in  a  proper  condition  when  they  go  out  on  the  target 
range? — A.  Yes,  sir. 

Q.  And  if  the  presence  of  this  oil  would  tend  to  obstruct  tht  use 
of  the  gun  in  any  way  the  soldier  is  expected  and  required  to  rem  .>ve 
that  oil,  is  he  not? — A.  Yes,  sir;  but  there  is  no  way  of  telling  tluat 
he  has  got  that  cosmoline  out  of  the  spring  of  fM  bolt  until  he  does 
some  actual  firing.     You  can  not  tell  by  looking  .  t  the  outside  of  the 
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bolt.  That  bolt  might  be  as  clean  and  free  from  grease  and  oil  as 
could  be  on  the  outside  and  still  be  clogged  inside  with  cosmoline, 
and  you  can  not  tell  it  until  you  take  the  bolt  apart.  Now,  that  is 
forbidden  by  the  regulations,  to  take  that  bolt  apait.  All  a  soldier  is 
allowed  to  ao  is  to  remove  that  bolt,  in  cleaning,  and  that  is  to  avoid 
that  very  thing,  to  avoid  an  ignorant  man  taking  it  apart  and  break- 
ing it. 
Q.  Who  is  authorized  to  make  that  examination? — A.  The  com- 

Eany  commander  can,  I  believe,  order  an  enlisted  man  to  take  that 
olt  apart,  but  it  must  be  always  ordered  by  a  commissioned  officer, 
and  there  is  no  way  of  telling,  as  I  said,  until  they  are  actually  used 
in  firing,  whether  the  bolts  have  actually  beei?  taken  apart  or  n(  t. 

Q.  Can  you  locate  where  the  last  firing  that  you  heard  over  in 
Brownsville  was  that  night? — A.  I  can  locate  approximately.  It 
sounded  to  me  down  in  here  somewhere  [indicating  on  map]. 

Q.  Down  somewhere  near A.  Thirteenth  street ;  right  down  in 

the  middle  of  the  town.  It  was  scattered  firing,  like  people  firing 
from  upstairs  windows;  mixed  arms,  shotguns,  revolvers. 

Q.  Thirteenth  street  and  Washington  street? — A.  Yes,  sir;  some- 
where in  the  middle  of  the  town,  somewhere  back  of  C  barracks,  in 
that  direction. 

Q.  Did  those  reports  sound  as  though  thev  came  from  high-power 
rifles  when  you  were  going  over  the  ground? — A.  No,  sir;  they  did 
not;  revolvers  and  shotguns. 

Q.  What  is  the  difference  in  the  distance,  would  you  take  it  to  be, 
from  your  quarters  to  the  place  where  you  heard  the  last  firing,  as 
you  pointed  out  on  that  map-^ — 

Senator  Scott.  That  map  is  30  feet  to  the  inch. 

The  Witness.  Thirty  feet  to  the  inch  ? 

Senator  Scott.  Yes. 

The  Witness.  Well,  the  parade  ground  is  about  136  yards  wide. 
It  would  be  about  250  yards. 

By  Senator  Foster: 

Q.  The  difference.  I  asked  you  what  was  the  difference  in  the  dis- 
tance  A.  Excuse  me. 

Q.  (Continuing.)  From  C  Company  barracks  to  your  quarters  and 
from  C  Company  barracks  to  the  place  where  you  heard  the  last 
firing,  about  Thirteenth  street,  as  you  have  indicated. — A.  Taking  this 
as  the  place  where  I  said  it  was,  approximately  [indicating]  it  is  a 
little  farther  from  C  Company  barracks  to  the  place  where  I  estimate 
I  heard  the  last  of  the  firing  than  it  is  from  C  Company  barracks  to 
where  I  lived. 

Q.  A  little  farther? — A.  Yes,  sir. 

(At  4  o'clock  p.  m.  the  committee  adjourned  until  to-morrow,  Sat- 
uraav,  March  30.  1907,  at  11  o'clock  a.  m.) 
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C<)M.MriTEE  ON  Military  Affairs, 

United  States  Senate, 

March  SO,  1907, 
The  cominittee  met  at  11  o'clock  a.  m. 

Present:  Senators   Warren    (chairinaii),   Scott,   Foraker,   Lodge, 
llenienway,  Bulkeley,  Warner,  and  I^ettus. 


TESTIMONY  OF  SECOND  LIEUT.   HABBT  S.  GBIEB,  U.  8.  ARMY— 

Continued. 

By  Senator  For.\ker: 

Q.  Afr.  Grier,  one  (luestion  I  forgot  to  ask  you  yesterday  was  about 
the  establishment  of  ])osts  for  guards  at  Fort  Brown.  There  wa.s  a 
post  No.  2,  as  I  understand  you  i — A.  Yes,  sir. 

Q.  The  beat  of  that  post  carried  the  guard  around  the  barracks? — 
A.  Yes,  sir. 

Q.  He  went  around  all  the  barracks,  to  his  left,  it  has  been  testi- 
fied.— A.  Yes,  sir. 

Q.  Can  you  tell  how  that  post  came  to  l>e  established  there  and 
when  it  was  established? — A.  It  was  established  two  or  three  days 
after  we  got  there.  I  went  to  the  commanding  officer  myself.  There 
was  a  good  (ieal  of  Government  property  that  could  not  be  unpacked 
right  away  and  had  to  be  left  out  on  the  back  porch,  and  the  men 
were  continually  chasing  Mexicans  away  from  there  that  would 
come  in  and  attempt  to  take  things,  and  I  was  still  accountable  for 
all  that  pi'operty,  and  I  went  to  the  commanding  officer  and  sug- 

fested  that  it  would  be  a  good  thing  to  put  a  sentinel  back  there  to 
eep  those  people  from  coming  up  on  the  back  porch  at  all. 
Q.  That  was  two  or  three  days  after  you  got  there? — A.   Y'es,  sir; 
after  we  got  there. 

Senator  Foraker.  That  is  all. 

Bv  Senator  Warner: 

« 

Q.  It  was  a  natural  and  necessary  place  to  have  a  sentry  anvway, 
was  it  not? — A.  Well,  I  do  not  know.  It  seems  to  me  it  lyould^  have 
been;   yes,  sir. 

Q.  I  am  asking  your  opinion  as  an  officer. — A.  Yes,  sir.  But  I  do 
not  know  whether  they  had  ever  had  any  post  there  before. 

Q.  I  know ;  but  I  am  just  asking  your  opinion  as  an  officer.  There 
was  a  sentxy  there  guarding  and  looking  after  the  barracks? — A. 
Yes,  sii'. 

Q.  And  this  beat  extended,  commencing  with  the  vacant  barracks. 
No.  3r),  down  to  and  around  Barracks  D,  and  then  back  again? — A. 
That  is,  up  the  front. 

Q.  U|)  the  front;  yes.  So  that  his  beat  was  from  l^^OO  to  1,500 
feet  or  more? — A.  Yes,  sir;  a  little  more  than  that. 

Q.  Now,  whih»  on  that  I  will  ask  you  this A.  Except  this,  sir, 

that  during  the  daytime  he  simply  walked  in  rear  of  these  three  bar- 
racks which  were  occupied,  and  not  until  retreat  did  he  walk  clear 
around  all  the  barracks. 

Q.  I  am  speaking  of  the  night. — A.  Yes,  sir. 

Q.  Do  you  know  the  soldier  that  was  doing  duty  there  at  mid- 
night on  the  night  of  August  13? — A.  Yes,  sir. 
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Q.  Who  was  he? — A.  Private  Joseph  Howard,  of  Company  D. 

Q.  Did  you  ever  have  any  talk  with  him  about  the  shooting? — A.  I 
did  not. 

Q.  Did  he  ever  make  any  report  to  you?  You  were  acting  adju- 
tant of  the  battalion? — A.  Yes,  sir.    He  never  made  a  report  to  me. 

Q.  Did  he  ever  make  any  report  to  Major  Penrose,  in  your 
presence? — A.  No,  sir.  I  know,  as  a  matter  of  information,  that  he 
did  make  a  report  to  Major  Penrose,  but  not  in  my  presence. 

Q.  From  whom  did  you  get  that? — A.  Well,  I  saw  his  affidavit, 
for  one  thing.  It  was  drawn  up  and  sworn  to  before  his  own  cap- 
tain, who  was  the  sunmiary  court  officer.     They  came  in  my  office. 

Q.  Who  was  this  captain? — A.  Captain  Lyon. 

Q.  And  that  was  all  the  account  that  you  know^  of  his  making? — 
A.  Yes,  sir. 

Q.  What  was  that  report,  if  you  saw  it? — A.  As  I  recall  it,  in 
substance  it  was  to  this  effect,  that  he  was  posted  as  a  sentinel  in  rear 
of  the  barracks,  and  in  passing  in  rear  of  C  Company's  barracks 
about  12  o'clock  shots  were  fired  from  the  town  toward  the  post,  and 
that  he  ran  between  B  and  C  Company  barracks,  as  I  remember  it, 
around  in  front,  fired  his  rifle  twice,  and  alarmed  the  guard. 

Q.  Did  he  say  they  were  fired  over  the  wall  into  the  post? — A. 
Well,  he  might  not  have  used  those  words,  but  it  would  give  that  im- 
pression— that  is,  the  fire  was  directed  toward  the  post  from  the 
town.     That  is  mv  recollection. 

Q.  Did  Major  Penrose  ever  tell  you  of  any  report  that  Howard 
made  to  him  of  that? — A.  No,  sir:  he  did  not.  I  do  not  believe  he 
ever  mentioned  it  to  me. 

Q.  Did  Major  Penrose,  in  your  presence,  ever  make  any  statement 
that  Howard  had  made  to  hmi  when  Mayor  Combe  was  pre^sent?— ' 
A.  No,  sir ;  he  did  not. 

Q.  Nor  in  your  presence? — A.  No,  sir. 

Q.  To  refresh  your  memory,  lieutenant — these  things  may  escape 
us — on  page  751,  part  V  of  the  court-martial  proceedings,  in  your 
testimony  in  the  following: 

Q.  Did  he  say  anytbing  with  refereiu^e  to  Mayor  Combe's  report  to  him? — 
A.  Nothing,  excrept  that  lie  l)elieved  that  Mayor  Combe  was  mistaken.  I  believe 
Major  Penrose  also  stated  at  that  time  that  he  had  seen  Howard,  tlie  sentinel 
on  tliat  post  in  rear  of  tlio  (|uarters.  and  that  Howard  had  told  hlni  the  first  shots 
were  fired  over  the  wall  into  the  i)ost. 

Q.  What  have  you  to  say  as  to  that? — A.  That  was  Major  Pen- 
rose's statement  to  me.  but  was  not  made  in  the  presence  of  Howard. 

Q.  I  asked  you  if  it  was  made  in  your  pre^-ence.  This  statement 
was  made  to  you? — A.  Yes.  sir;  he  made  that  statement  in  regard  to 
Howard. 

Q.  That  is  conect.  then,  that  part  of  it? — A.  Yes,  sir;  that  is 
correct;  hut  the  man  himself  was  not  there,  and  he  did  not  say  it 
himself. 

Q.  And  you  never  had  any  talk  with  Howard? — A.  I  never  spoke 
to  Howard  at  all,  sir. 

Q.  Now,  you  attempted  to  find  out  all  you  could  about  this,  did 
you — the  shooting? — A.  Yes,  sir. 

Q.  And  your  brother  officers,  as  far  as  you  know,  also  tried? — A. 
Yes,  sir;  I  know  they  all  did. 
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Q.  And  (lid  they  not  invite  any  soldier  in  the  battalion  to  t«ll  any- 
thing that  he  knew  about  it? — A.  Yes,  sir. 

Q.  Was  there  any  restraint  npon  a  soldier  when  he  said  he  had  any 
information,  such  as  to  tell  hini,  ''  You  simply  state  in  answer  to 
c^uestions,  and  do  not  state  anything  except  in  answer  to  ques- 
tions? " — A.  There  was  in  one  case. 

Q.  Where  was  that? — A.  That  was  in  the  investigation  of  Colonel 
Lovering.     I  received  the  same  instructions. 

Q.  But  I  am  speaking  of  the  officers  of  the  battalion. — A.  No,  sir; 
the  men  were  offered  every  inducement. 

Q.  They  were  offered  every  inducement? — A.  To  tell. 

Q.  Before  you  got  to  your  company  the  firing  had  ceased,  as  I 
imderstand  you  ? — A.  Just  about  the  time  I  got  over  there. 

Q.  That  is  a  little  indefinite,  LieutcMiant.  Was  it  l>efore  or  after 
you  got  to  the  company  that  the  firing  ceased? — A.  The  firing  was 
still  going  on  when  I  reported  to  Major  Penrose  at  B  Company.  By 
the  firing  I  mean  that  promiscuous  shooting  from  the  houses  in  town, 
not  the  firing  from  high-]X)wer  rifles,  but  the  scattered  fire  that  was 
going  on  uptown. 

Q.  Oh!  And  did  you  not  know  from  (he  report  nuule  by  Mayor 
Combe,  not  to  you,  but  in  your  presence A.  Yes.  sir. 

Q.  That  when  this  high-power  fire  was  through  with  citizens  fired 
out  of  their  houses,  out  of  their  windows? — A.  \  es,  sir;  I  know  there 
was  that  sort  of  firing;  there  nuist  have  be^n. 

Q.  So  that  the  high-power  fire  had  ceased  before  you  got  to  your 
company? — A.  Yes,  sir. 

Q.  When  you  speak  of  high-power  rifles,  Lieutenant,  what  do 
you  mean? — A.  Well,  I  mean  a  firearm  such  as  the  Winchester, 
Springfield,  Krag,  Mannlicher,  and  other  rifles. 

Q.  Of  high  power? — A.  Of  high  power. 

Q.  Could  you  distin^iish  that  nignt  as  to  what  kind  of  rifle  wa,s 
being  used  ? — A.  No,  sir ;  I  don't  think  anybody  can  tell  the  differ- 
ence between  the  sounds  of  the  different  high-power  rifles. 

Q.  1  asked  you  if  you  could. — A.  No,  sir. 

Q.  But  it  was  a  high-power  rifle? — A.  Yes,  sir. 

Q.  About  how  many  parties  would  you  think  were  engaged  in  that 
shooting? — A.  That  is  a  pretty  hard  question  to  answer.  Judging 
from  the  number  of  shots,  and  I  judge  there  were  about  60  to  75 
shots,  that  number  might  be  delivered  by  from  four  to  eight  men. 

Q.  That  would  be  your  judgment,  then.  Lieutenant? — A.  Yes,  sir. 
It  all  depends,  of  course,  upon  the  rapidity  with  which  they  delivered 
the  fire. 

Q.  Yes.  AA'hen  you  got  to  your  company — when  you  got  over, 
rather,  near  the  barracks — ^your  first  duty  was,  as  adjutant,  to  report 
to  the  commander  of  the  post.  Major  Penrose? — A.  Yes,  sir. 

Q.  AVhich  you  did  ? — A.  Yes,  sir. 

Q.  And  he  ordered  you  to  take  command  of  Company  C? — 
A.  Company  C. 

Q.  Captain  Macklin  was  captain  of  that  company,  and  you  under- 
stood that  he  could  not  be  found,  did  you  not? — A.  Y'^es,  sir. 

Q.  A^^len  you  got  to  Company  C,  as  I  understand,  there  were  10 
or  12,  or  such  a  matter,  of  men  down? — A.  Yes,  sir;  I  would  say 
about  15  or  20  men ;  about  one-third  of  the  company. 
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Q.  And  if  I  remember  right,  they  were  without  arms? — A.  WeU, 
I  could  not  state  if  they  were  all  without  arms.  Some  were,  some 
that  I  know.  As  I  passed  by  I  saw  men  standing  in  ranks  without 
rifles;  but  at  the  time  I  first  passed  the  company,  I  had  not  any  par- 
ticular interest  in  it  then,  in  an  official  capacity.  I  just  went  right 
alongside  of  the  men  as  I  passed  to  go  to  Major  Penrose,  and  I 
noticed  some  men  were  standing  without  arms,  but  I  don't  know 
whether  they  all  were  or  not. 

Q.  And  you  understood  that  the  officer  in  charge  of  quarters  had 
refused -to  open  the  gun  racks? — A.  That  is,  the  noncommissioned 
officer  in  charge  of  quarters. 

Q.  The  noncommissioned  officer  in  charge  of  quarters? — A.  Yes, 
sir. 

Q.  Pardon  nie;  I  speak  of  officers  and  noncommissioned  officers 
rather  indiscriminately. — A.  Yes,  sir. 

Senator  Bulkeley.  Did  I  understand  that  they  refused  to  open  the 
gim  racks? 

Senator  War>'er.  That  was  his  understanding. 

Senator  Bulkeley.  That  they  refused  to  open  them? 

The  Witness.  Yes,  sir. 

By  Senator  Warner: 

Q.  Do  you  know  who  the  noncommissioned  officer  in  charge  of 
quarters  was  that  night  ? — A.  Yes,  sir. 

Q.  Who  was  it? — A.  Sergeant  lirawner. 

Q.  Did  you  see  Sergeant  Brawuer  that  night? — A.  I  did  not.  I 
don't  remember  seeing  him. 

Q.  What  was  his  duty  upon  hearing  the  call  to  arms?  Was  it  his 
dutj  then  to  open  the  arms  racks  for  the  men  so  that  they  could  get 
thefr  rifles? — A.  Xo,  sir.  After  the  racks  are  locked  it  is  his  duty, 
for  purposes  of  drill  or  guard,  when  it  is  necessary  to  remove  rifles 
from  the  racks,  to  open  the  racks  and  let  the  men  have  their  rifles  out; 
but  when  there  is  a  call  to  arms  it  is  best  for  him  to  wait  and  get 
instructions  from  a  commissioned  officer  before  he  opens  up  those 
racks. 

Q.  Who  was  the  ranking  noncommissioned  officer  there  that 
night? — A.  Sergeant  Harley,  acting  first  sergeant. 

Q.  lie  was  there? — A.  Yes,  sir. 

Q.  Did  he  have  authority  to  give  the  order  to  Oj>en  the  gun  racks 
at  the  call  to  arms? — A.  Well,  he  could  have  given  it. 

Q.  I  asked  you  would  he,  as  a  soldier,  a  noncommissioned  officer, 
the  ranking  noncommissioned  officer,  have  authority  to  give  the 
order? — A.  That  all  depends.  Senator,  upon  how  the  company  com- 
mander runs  his  company.  If  he  allows  his  first  sergeant  to  issue 
orders  of  that  kind,  that  is  all  right;  but  where  he  is  on  doubtful 
groimd  it  would  be  l>est  for  him  to  see  his  captain  before  he  does  any- 
thing of  that  kind. 

Q.  What  do  you  mean  by  *'  on  doubtful  ground  ?  " — X.  Where  there 
is  danger  of  assumption  of  authority.  And  in  addition  to  that  I 
might  say  that  Sergeant  Ilarley  was  green,  as  a  first  sergeant,  and  he 
was  not  sure  exactly  where  he  stood.  I  think  that  if  the  regular 
first  sergeant  had  been  there  it  would  have  been  different. 

Q.  Yes;  and  vou  made  no  accurate  count  before  vou  moved  around 
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behind  the  baiTacks  with  your  company,  you  have  stated? — A.  Well, 
I  made  it  as  accurately  as  I  could,  but  as  I  testified  before,  I  never 
claimed  that  it  was  an  air-tight  check  on  the  company. 

Q.  What  do  you  mean  by  that? — A.  I  mean  b\^  an  "air-tight 
check''  that  it  was  absolutely  certain  that  every  man  that  belonged 
to  that  company  was  in  there,  or  accounted  for  somewhere  else. 

Q.  You  went  along  in  front  of  the  company,  and  it  was  a  very 
dark  night  ? — A.  It  was  a  very  dark  night. 

Q.  And  you  counted  them  off,  and  you  had  no  lantern  ? — A.  No,  sir. 

Q.  And  if  you  found  a  man  that  had  not  his  gun  or  ammunition, 
you  sent  him  for  it  ? — A.  Yes,  sir:  that  was  the  onlv  thing  I  could  do. 

Q.  And  you  sent  at  least  a  dozen  men,  you  testified,  back,  and  as 
they  returned,  thev  would  drop  in? — A.  Yes,  sir;  I  yelled  to  them  as 
they  came  back:*t  could  see  them  as  they  came  down  the  steps.  I 
called  to  them  to  fall  in  on  the  left  of  the  company,  so  that  they  would 
not  fall  in  above  after  I  finished  counting  off. 

Q.  As  you  were  going  along  counting  you  would  find  a  man  with- 
out a  gun,  and  you  would  have  him  go  and  get  his  gun,  and  then 
when  he  came  back  he  would  go  and  drop  in? — A.  Yes,  sir. 

Q.  And  you  went  on  with  your  count? — A.  Yes,  sir. 

Q.  So  that  he  could  drop  in  to  the  left,  or  anywhere  else? — A.  Yes, 
sir;  he  could. 

Q.  In  issuing  ammunition,  that  was  issued  to  them  very  promis- 
cuously?— A.  Yes.  sir;  it  was  issued  as  fast  as  it  could  be  carried 
out  by  the  noncommissioned  oflicers  to  the  men. 

Bv  Senator  Bilkelkv: 

Q.  Were  the  men  in  line  when  you  issued  the  ammunition? — A. 
Yes,  sir;  I  kept  the  men  standing  in  line  and  made  the  file  closers 
hand  the  ammunition  to  the  men. 

Bv  Senator  Warner  : 

Q.  That  is,  whenever  vou  found  a  man  in  line  there,  as  vou  were 
«  'ft 

gjoing  along  counting  them,  you  would  tell  him  to  fall  out? — A.  Yes, 
sir;  that  is,  if  ho  did  not  have  a  rifle  and  ammunition. 

Q.  And  ammunition.  And  vou  sav  vou  think  there  were  at  least 
a  dozen  of  tliose? — A.  Yes,  sir:  there  might  have  been  a  dozen  or 
fifteen  men. 

Q.  But,  in  your  judgment,  there  would  be  at  least  a  dozen? — 
A.  Yes,  sir;  at  least. 

Q.  Wlio  dropped  out  that  way  ^ — A.  At  least  a  dozen  men,  sir. 

Q.  And  this  was  at  least  five  minutes  after  the  firing  had  c(»ased, 
when  you  were  counting  the  men  there? — A.  AVhen  I  finished  count- 
ing them,  sir;  at  least  five  minutes. 

Q.  That  is.  after  this  straggling  fire  had  ceased? — A.  Yes,  sir. 

Q.  And  how  long  was  it  after  the  high-power  firing,  the  firing 
from  the  high-power  rifles,  had  ceased? — iV.  About  eight  or  ten 
minutes. 

Q.  Then  your  best  judgment,  Lieutenant,  is  that  when  you  got 
through  counting  your  men  there,  it  was  eight  or  ten  minutes  auer 
this  high-power  rifle  firing  ceased? — A.  Yes,  sir. 

Q.  Your  quarters  were  how  far  from  Company  C? — ^A.  You  mean 
in  a  direct  line? 
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Q.  Yes. — A.  About  a  hundred  and  twenty-five  yards,  I  would  say ; 
pretty  close  to  it. 

Q.  Then  when  vou  got  there  you  had  to  go  down  a  distance  to  find 
Major  Penrose.  \Miere  did  you  find  him  ? — A.  I  can  show  you  right 
on  the  map.  I  found  him  right  out  here  [indicating],  right  in  front 
of  the  east  end  of  B  barracks. 

Q.  You  call  that  the  east  end?  Some  of  us  have  been  confused 
on  that. — A.  Yes,  sir. 

Q.  So  that  the  distance  would  be  substantially  the  same  there  to 
B  barracks  that  vou  have  given  ? — A.  Yes,  sir. 

Q.  And  how  long  did  it  take  you  to  make  that  distance?  About 
ten  seconds,  you  have  stated,  have  you  not  ? — A.  No,  sir. 

Q.  Some  one,  I  think,  went  across  there  in  ten  seconds.  Who  was 
that  ? 

Senator  Foraker.  I  think  he  revised  that. 

Senator  Warner.  I  thought  he  was  a  pretty  good  sprinter. 

The  Witness.  I  would  say  that  it  took  me  a  minute  to  get  over 
there,  including  the  time  of  the  conversation  that  I  had  with  Harley. 
I  ran  after  that,  and  I  think  I  could  get  across  there  in  thirty  seconds. 

Q.  In  thirty  seconds? — A.  Yes,  sir. 

Q.  You  think  you  could  get  across  there  in  thirty  seconds? — A. 
Yes,  sir. 

Q.  Now,  in  this  conversation  when  Mayor  Combe  came  there  and 
substantially  charged,  or  did  charge,  that  the  shooting  up  of  the  town 
had  been  done  by  soldiers  of  the  battalion.  Major  Penrose  said,  I 
believe,  "I  can  not  believe  it;  I  can  not  believe  it."  He  repeated 
it. — A.  Yes,  sir ;  he  repeated  it  twice. 

Q.  He  seemed  to  be  very  much  distressed  about  it,  did  he  not? — 
A.  Yes,  sir. 

Q.  Did  you  have  a  further  talk  with  Major  Penrose  about  3  o'clock 
in  the  morning? — A.  Yes,  sir;  I  think  I  did;  in  fact,  I  am  sure 
I  did. 

Q.  Did  you  have  any  talk  with  him  then  about  this? — A.  Yes,  sir; 
he  was  still  of  the  same  opinion;  that  he  could  not  see  how  the 
soldiers  had  been  implicated  in  this  thing  when  they  were  all  ac- 
counted for  and  the  rifles  were  all  accounted  for. 

Q.  You.  as  adjutant,  of  course.  1  assume,  wore  quite  close  to  the 
major;  that  is,  alM)ut  affairs  of  the  battalion? — A.  In  an  official  ca- 
pacity; yes,  sir. 

Q.  In  an  official  capacity,  yes.  The  next  day,  the  14th,  you  say  the 
major  again  spoke  of  his  thirty  years'  service:  did  you  not.  or  did 
you? — A.  Yes,  sir. 

Q.  And  you  say  lie  regretted  this;  and  what  did  he  say,  if  any- 
thing, about  the  evidence  pointing  to  the  men  having  done  the  shoot- 
ing?— A.  He  said  that  when  he  saw  these  clips  and  bandoliers,  he 
was  very  much  inclined  to  believe  some  of  his  men  had  done  it,  or 
something  to  that  effect. 

Q.  Yon  knew  the  official  report  that  Major  Penrose  made,  did  you 
not,  with  leference  to  that  shooting? — A.  I  knew  it,  in  substance;  yes, 
sir. 

Q.  Did  you.  as  adjutant,  write  it  for  him,  at  his  dictation? — A. 
No,  sir;  he  wrote  it  himself. 
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Q.  Did  he  submit  it  to  you  after  it  was  written? — A.  No,  sir;  I 
never  saw  it  until  it  was  printed  by  the  War  Department. 

Q.  Then  you  saw  it  ? — A.  Yes,  sir. 

Q.  In  Major  Penrose's  report  of  August  15 — which  was  two  days 
after  the  shooting,  was  it  not A.  Yes,  sir. 

Q.  (Continuing. )  As  given  in  Senate  Document  No.  155,  at  page  68, 
being  a  report  signed  at  Foil  Brown,  Tex.,  and  addressed  to  the 
military  secretary  of  the  Department  of  Texas,  San  Antonio,  Tex., 
he  says : 

Were  it  not  for  the  damaging  evidence  of  the  empty  shells  and  used  cUps  I 
should  be  of  the  firm  belief  that  none  of  my  men  was  in  any  way  connected  with 
the  crime,  but  with  this  fact  so  painfully  before  me  I  am  not  only  convinced  It 
was  perpetrated  by  men  of  this  command,  but  that  it  was  carefully  planned 
beforehand.  I  have  the  affidavits  from  three  noncommissioned  officers  who 
were  in  charge  of  quarters  on  the  day  and  night,  and  they  swear  positively  the 
rifles  were  verified  and  the  racks  locked  after  drill  (practice  march  of  Com- 
panies B  and  D,  drill  of  Company  C),  and  the  old  guard  returned  to  the 
quarters;  that  they  never  left  the  quarters,  and  that  the  keys  to  the  locks  of 
the  racks  were  never  out  of  their  possession,  and  that  the  racks  were  not 
opened  until  rail  to  arms  sounded,  and  were  then- opened  by  them. 

From  testimony  gnthered  by  the  Citizens*  Connnitti«  and  given  to  me  by 
Doctor  Combe,  I  lielieve  frnin  seven  to  ten  men  were  impllcnteil  in  this  matter. 
Some  one  of  them  must  linve  Iiad  a  l<ey  to  tlie  gun  rack,  and  after  check  roll 
call  was  taken — for  all  were  reported  jiresent  at  11  p.  m.  roll  call — they  slipped 
out  of  quarters,  did  the  shooting,  returnefl  while  the  companies  w^erc  forming, 
jmd  at  some  time  during  tlie  early  hours  of  the  morning  cleaned  their  rifles. 
This  is  made  i>ossil)le  from  the  fact  that  the  shooting  all  occurred  within  two 
short  blocks  of  the  barracks. 

Major  Penrose  here  speaks  of  slipping  out  of  the  barracks  and  back 
and  cleaning  their  rifles,  and  he  says  this  was  "  all  made  possible.*' 
What  do  you  think  of  that? — A.  It  is  a  possibility;  yes,  sir. 

Senator  Foraker.  I  did  not  catch  that  answ^er. 

The  Witness.  I  say  it  is  a  possibility. 

By  Senator  Warner  : 

Q.  Did  you  have  any  talk  with  Major  Penrose  about  -this? — A. 
About  what? 

Q.  About  this  report  ? — A.  No,  sir. 

Q.  Did  you  ever  differ  with  him  on  that  report? — A.  I  never  heard 
Major  I^enrose  say  anything  in  regard  to  it  except  what  he  said  be- 
fore the  Citizens'  Committee  that  morning. 

Q.  As  I  understand,  the  next  morning  after  the  shooting  you  were 
convinced  that  men  of  the  battalion  were  engaged  in  the  shooting  up 
of  the  town  of  Brownsville? — A.  In  a  manner  similar  to  that  in 
which  he  was.  In  other  words,  the  circumstantial  evidence  was  such 
that  no  reasonable  man  could  think,  hardly,  but  what  some  soldiers 
had  been  implicated  in  it, 

Q.  Yes. — A.  Because  civilians  do  not  usually  carry  around  bando- 
liers and  Government  ammunition 

Q.  No. — A.  (Continuing.)  For  one  thing — that  is,  ordinarily. 

Q.  So  that  no  reasonable  man  w^ould  come  to  any  other  conclu- 
sion.— A.  At  that  time. 

Q.  And  after  coining  to  that  conclusion,  j^ou  remained  of  that  opin- 
ion until  the  men  were  discharged  without  honor? — A.  Yes,  sir. 

Q.  When  was  that? — A.  That  w^as  sometime  late  in  November;  I 
think  from  about  the  20th  to  the  26th  of  the  month  it  took  to  dis- 
rhar/ife  those  men. 


<1^ 
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Q.  And  you  were  continually  endeavoring  to  find  out  all  you  could 
regarding  this  shooting,  were  you  not? — A.  I  was. 

Senator  Scx)tt.  May  I  ask  him  one  question  right  there,  if  it  will 
not  interrupt  you  ? 

Senator  Warner.  Certainly. 

By  Senator  Scott  : 

Q.  You  say  you  tried  to  find  out  who  did  the  shootmg? — A.  Yes, 
sir. 

Q.  Were  you  trying  to  find  out  whether  somebody  else  than  the 
soldiers  did  it,  or  were  you  trying  to  fix  the  blame  on  the  soldiers? — 
A.  I  was  in  a  position,  stationed  at  Fort  Reno,  where  we  could  only 

3t  one  side  of  the  story.    It  would  be  impossible  to  get  anythiiig  else. 

he  soldiers  never  volunteered  any  information  about  the  towns- 
people doing  the  shooting — never  claimed  so.  They  said  they  didn't 
know  who  did  it,  but  they  had  not. 

Q.  But  you  did  not  try  to  find  out  whether  somebody  else  did  it 
but  the  soldiers.  You  were  trying  to  fasten  it  on  the  soldiers? — A. 
Yes,  sir ;  I  was  trying  to  find  out  something  from  the  soldiers. 

By  Senator  FoRtXKER : 

Q.  The  question  was  asked  you,  and  I  do  not  want  it  to  remain 
in  that  way,  whether  you  were  trying  to  fasten  it  on  the  soldiers? — 
A.  No,  sir;  I  was  not  trying  to  fasten  it  on  the  soldiers,  but  I  was 
trying  to  find  out  from  some  of  the  old  men  of  the  regiment,  who 
had  been  with  the  regiment  before  I  was  bom,  that  I  knew  were  good 
old  men,  and  w^ould  tell  the  truth,  something  to  clear  them. 

Q.  That  is,  it  is  a  fact,  is  it  not.  Lieutenant,  that  instead  of  trying 
to  fasten  it  on  the  soldiers,  you  were  attached  to  your  command,  as 
any  other  officer  would  be  ? — A.  Yes,  sir. 

Q.  And  that  you  w  ere  trying  to  clear  them  ? — A.  Yes,  sir ;  that  was 
my  idea,  to  clear  them,  and  if  it  had  been  any  of  the  soldiers,  to 
punish  the  four  or  five  who  did  it.  I  wanted  to  get  hold  of  those 
who  did  it,  to  save  the  rest  of  them. 

Q.  To  save  the  rest  of  the  command  ? — A.  Yes,  sir. 

By  Senator  Warner  : 

Q.  And  so  you  remained  of  this  opinion,  that  a  bunch  of  the  sol- 
diers had  done  the  shooting  up  of  Brownsville,  from  the  13th  of 
August  until  what  day,  was  it? — A.  About  the  20th  of  November. 

Q.  The  20th  of  November? — A.  Up  until  the  time  General  Gar- 
liiL?ton  came  to  the  post  and  delivered  the  ultimatum  to  the  troops. 

Q.  What  was  there  about  that  ultimatum  that  changed  your  opin- 
ion? What  fact  was  there  there  that  could  possibly  change  your 
opinion.  Lieutenant? — A.  It  was  not  the  ultimatum  itself,  but  it  was 
the  effect  of  it.  A\Tien  thei^e  men  did  not  come  up  and  give  up  any- 
body— the  names  of  anybod}^  implicated  in  that  raid — when  they 
knew  if  they  did  not  there  was  not  any  joke  about  it,  but  thev  would 
all  go  out  of  the  service,  and  I  knew  old  men  like  Serjp^eant  Sanders, 
that  I  have  seen  personally  handle  the  meanest  kind  oi  a  soldier,  and 
handle  him  mighty  well,  I  began  right  then  to  think  there  was  con- 
siderable doubt  about  it.  You  could  not  convince  me  that  a  bad 
crowd  could  keep  them  from  telling  what  they  knew. 

Q.  Then  you  came  to  the  conclusion  that  Sergeant  Sanders  did  not 
know  it? — A.  Yes,  sir. 
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Q.  Did  that  convince  you  tliat  nobody  in  the  command  did  it? — A. 
1  sav  there  were  a  number  of  old  soldiers. 

Q.  How  many  old  soldiers  did  you  talk  to? — A.  I  talked  to  60  or 
100  of  them;  almost  every  one  I  met. 

Q.  And  none  of  them  suggested  that  the  citizens  had  done  the 
shooting? — A.  They  never  said  so. 

Q.  Not  one  of  them? — A.  They  said  they  didn't  know  who  did  it, 
but  that  they  had  not. 

Q.  Did  Sergeant  Sanders,  in  any  talk  that  you  had  with  him,  ever 
give  you  any  tact  that  would  indicate  that  the  shooting  was  done  by 
the  citizens? — A.  No,  sir;  he  did  not. 

Q.  Or  by  parties  other  than  the  soldiers? — A.  No,  sir;  he  did  not 

Q.  Major  Penrose,  to  your  knowledge,  continued  the  investigation 
after  your  arrival  at  Fort  Reno? — A.   Ves,  sir. 

Q.  Do  you  remember  the  fact  of  the  order  that  Major  Penrose 
issued  on  Septeml)er  20,  lOOG — a  report  he  made,  rather,  to  the  mili- 
tary secretary  of  the  Department  of  Texas? — A.  1  do  not.  I  was 
not  at  Fort  Keno  cm  that  date. 

Q.  You  remember  to  have  seen  it  ? — A.  No,  sir ;  I  do  not  remember 
even  seeing  it.     I  was  at  Fort  Bro>vn  on  that  date. 

Senator  Foraker.  To  what  page  are  j'ou  referring? 

Senator  Warner.  This  is  on  page  105  of  Senate  Document  No.  155. 
1  will  read  the  part  that  seems  to  l)e  material. 

By  Senator  Warner: 

Q.  He  saj^s: 

At  first  I  was  under  the  impression  that  these  extra  driUs,  police,  and  priva- 
tions would  liave  the  effect  of  inducing  sonie  one  who  was  not  among  the 
criminals,  l>ut  who  has  Icnowledge  of  the  guilty  parties  to  the  shooting  at 
Brownsville,  to  give  me  some  information  that  would  lead  to  the  detection 
of  some  of  the  men,  but  up  to  this  time  it  has  proven  an  utter  failure 
and  I  doubt  vavy  much  if  it  will  ever  accomplish  the  desired  results.  In  fact 
I  am  of  the  opinion  that  it  is  htiving  tlie  cH)ntrary  effect  by  keeping  the  men 
constantly  on  their  guard,  and  this  view  is  shareil  by  the  officers  of  the  battalion 
as  well  as  many  of  the  old  noncommlssioneil  oHlcers  who  are  thoroughly  reliable 
and  trustworthy,  and  whose  opinions  In  such  i\  matter  are  worthy  of  c*onsidera- 
tlon. 

Were  you  one  of  the  officers  who  shared  in  that  opinion? — ^A. 
Yes,  sir. 
Q.  Further  he  says  in  this  report — 

In  view  of  this  fact  1  respectfully  suggest  that  one  of  the  two  following  i)lans 
be  authorized : 

First.  Take  off  all  restrictions  imposed.  Return  to  the  regular  routine  of  post 
duty,  and  lead  the  men  to  believe  the  whole  Brownsville  matter  has  been 
dropped,  but  have  three  colored  detectives  enliste<l  and  one  assigned  to  each  of 
the  three  companies. 

Set-ond.  That  authority  be  granted  by  the  Sei*retary  of  War  to  discharge,  if 
necessar>%  all  but  20  i)er  cent  of  the  enlisted  men  of  the  three  companies,  the 
discharges  to  be  so  notated  that  enlistment  again  would  be  imi>ossible. 

Did  you  share  in  that? — A.  Not  in  all  of  it. 

Q.  AVhat  part  of  it  did  you  not  share  in  ? — A.  That  last  part  about 
the  discharge  of  20  per  cent. 

Q.  You  aid  not  believe  in  discharging  any  of  them? — ^A.  Wdl,^ 
did  if  it  had  done  any  good — that  method.  But  in  discharginjg  20 
per  cent,  how  would  you  be  sure  tliat  you  got  the  men  that  dia  the 
shooting? 
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Senator  Bulkeley.  He  recommends  the  discharge  of  80  per  cent- — 
all  but  20  per  cent. 

The  Witness.  Ye<:  all  but  20  per  cent.  In  the  20  per  cent  there 
might  be  some  of  the  men  who  did  the  >hooting. 

Senator  Warner.  Yes. 

Senator  Bulkeley.  Senator  Warner*  would  you  have  any  objec- 
tion to  inserting  here  the  course  of  discipline  that  tliese  men  were  put 
under? 

Senator  Warner.  I  was  coming  to  that.     I  intended  to  do  that. 

Senator  Bilkeley.  The  first  and  second  paragraphs,  showing  what 
punishments  there  were  imposeil  on  them. 

Senator  Warner.  I  am  coming  back  to  that. 

Senator  Bulkeley.  Very  well:  pardon  the  suggi\stion. 

Senator  Warner.  I  am  glad  to  have  it.  Senator. 

Bv  Senator  Warner: 
Q.  Continuing,  he  says  in  this  report : 

To  cjirry  out  this  latter  siigjrest Ion.  I  would  have  it  publisbecl  to  the  men  that 
on  a  certain  Fpeeifie<l  date,  a  month  later,  for  instanc*e.  if  the  criminals  were  not 
dete<ted  and  reiwrted.  20  per  cent  of  each  company  would  be  discharged.  At 
the  end  of  a  seitrnd  i)erio<l  of  thirty  days,  if  the  men  still  remained  undetected, 
a  sccvnd  lot  of  2()  i»er  cent  of  the  original  numl>ers  of  the  companies  w<mld  l)e 
discharged,  and  so  on.  In  periods  of  thirty  days,  until  but  20  per  cent  of  the  men 
are  left.  The  men  discharjsed,  in  all  cases,  to  l)e  selected  by  the  company  com- 
manders. This  latter  is  a  dnistic  measure,  and  should,  in  my  opinion.  l>e  re- 
sorted to  only  after  the  tirst  suggestion  had  bcHMi  given  a  fair  trial  and  had 
proven  a  failure. 

Did  you  agree  in  that  ( — A.  If  you  want  my  opinion  on  it,  yes, 
sir. 

Q.  You  agreed  on  it? — A.  I  do  not  intend  to  criticise,  you  un- 
derstand  

Q.  You  are  here  to  give  your  opinion,  Lieutenant.  That  is  what 
we  want. — A.  Well,  I  do  think  that  that  thing  was  kept  shoved  up 
too  close  in  front  of  the  men  all  the  time. 

Q.  You  think  if  the  first  suggestion  of  Major  Penrose  had  been 
adopted  and  the  restrictions  had  been  removed  from  the  men  and 
some  detectives  liad  been  placed  among  them  it  would  have  had  bet- 
ter results? — A.  Yes,  sir;  and  then,  maybe,  they  would  have  got- 
ten to  talking. 

Q.  But  when  it  was  kept  shoved  up  to  them  all  the  time,  as  you 

sa}' A.  Kept   constantly  in   front  of  them,  in  every  shape  and 

manner. 

Q.  That  put  them  on  their  guard  and  had  a  tendency  to  prevent 
them  from  talking? — A.  Yes,  sir. 

Q.  That  is  your  opinion? — A.  Yes,  sir. 

Q.  Now,  the  question  as  to  the  discipline  in  the  case  of  these  men. 
I  find  in  the  first  paragraph  of  this  same  report  I  have  been  read- 
ing the  following: 

In  obedience  to  the  department  <onmiander*s  instructions,  contained  in  your 
telegrams  of  August  20  and  28,  the  enlisted  men  of  companies  B.  ( •,  and  I>, 
Twenty-fifth  Infantr>%  have  been  held  at  this  i)ost  without  privileges  of  any 
kind,  and  prior  to  arrival  here,  from  August  14  to  27.  were  confined  strictly  to 
the  limits  of  Fort  Brown,  Tex.  Therefore  they  have  had  no  lil)erty  of  any 
kind  or  character  for  over  a  month. 

Since  arriving  at  Fort  Reno,  in  addition  to  allowing  no  privileges  whatever 
and  being  confined  within  the  limits  of  the  post,  T  have  given  the  enlisted  men 
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of  these  companies  extra  guard,  extra  drills,  and  constant  police  work,  besides 
having  tattoo  roll  call  for  them,  and  always  one  and  sometimes  two  check 
inspections  after  the  regular  11  o'clock  p.  ni.  inspection. 

As  adjutant  you  were  familiar  with  this,  of  course? — A.  I  was 
not  adjutant  when  I  got  to  Reno,  hut  I  was  familiar  with  that  order; 
yes,  sir. 

Q.  And  those  were  the  restrictions  placed  upon  them? — A.  Yes, 
sir. 

Q.  And  all  through  those  lestrictions,  and  up  until  the  latter 
part  of  November,  when  the  order  was  made  discharging  these  men 
without  honor,  you  continued  of  the  opinion  that  it  was  men  of  the 
battalion  who  had  done  the  shooting  up  of  Brownsville? — A.  Yes,  sir; 
that  is,  all  the  evidence  that  I  had  was  against  the  men. 

Q.  And  all  that  you  could  get  i — A.  And  all  that  1  could  get. 

Q.  And  you  were  continually  investigating,  as  far  as  you  could? — 
A.  Yes,  sir. 

Q.  And  other  officers  were,  as  far  as  you  know,  of  the  battalion,  • 
were  they  not^ — A.  They  all  were. 

Q.  Thev  all  were.  Now,  so  that  we  will  have  it  connected,  what 
was  it  that  occurred  when  General  Garlington  was  there? — A.  Well, 
he  conducted  an  investigation,  and  had  the  men  in  to  make  sworn 
statements,  and  his  investigation  developed  nothing  new,  so  that  the 
battalion  was  brought  out  where  he  could  address  it;  and  I  think 
that  was  Friday  of  one  week,  and  he  told  them  if  they  did  not  deliver 
up  the  men  that  did  the  shooting  on  Monday  he  would  recommend 
that  everv  one  of  the  soldiers  that  was  present  with  the  battalion  in 
Brownsville  be  discharged  without  honor. 

Q.  Was  there  anvthing  about  that  that  changed  your  opinion  as 
to  the  evidence  and  circumstances  of  the  shooting  up  of  Browns- 
ville?— A.  It  was  the  effect  that  it  produced  on  the  men  that  im- 
pressed me. 

Q.  That  is,  instead  of  changing  your  opinion,  you  thought  the 
effect  produced  on  the  men  would  prevent  you  getting  information? — 
A.  No,  sir. 

Q.  AVliat,  then?  AVhat  effect  did  it  produce  on  the  men? — A. 
When  that  ultimatum  was  delivered,  and  the  men  know  that  they 
had  from  Fridav  until  Mondav,  the  officers  got  busv  with  all  the 
soldiers,  especially  the  old  nonconmiissioned  officers,  and  put  it  right  . 
up  to  them,  and  told  them  what  was  in  store  for  them;  that  there 
wasn't  any  bluff  or  joke  about  this  proposition;  that  it  was  a  sure 
thing — they  would  go  out  of  the  service  if  they  did  not  tell.  And 
we  were  not  able  to  get  anything  out  of  them.  And  in  addition  to 
that  was  the  behavior  of  those  men  when  they  were  discharged. 
There  was  no  need  to  have  a  battalion  of  another  regiment  up  there 
at  all.  The  post  had  never  been  in  better  condition,  better  order, 
better  discipline,  the  whole  time  previous  than  right  during  the  time 
those  men  were  discharged. 

Q.  Is  that  all  there  was  that  would  have  an  effect  upon  you  as  to 
who  it  was  did  the  shooting? — A.  All  at  that  time.  But  there  have 
been  things  since. 

Q.  What  things  since? — A.  Evidence  brought  out  in  the  Penrose 
court-martial. 
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Q.  What  evidence  do  jou  refer  to? — A.  I  refer  to  the  discrep- 
ancies in  the  testimony,  m  the  evidence  of  witnesses  for  the  prose- 
cution, in  regard  to  distances,  and  whether  or  not  they  could  see 
men  on  such  a  night  as  that.  Also  the  possibility  of  those  people  in 
Brownsville  getting  hold  of  Government  ammunition,  part  of  which 
has  been  brought  up  here. 

Q.  Then  you  still  remained  of  the  opinion,  did  you,  practically 
until  the  Penrose  court-martial  evidence? — A.  Yes,  sir;  it  impressed 
a  doubt  upon  my  mind.  I  thought  it  was  awfully  funny  that  those 
men  who  were  almost  ready  for  retirement  allowed  themselves  to  be 
discharged  without  honor  from  the  service  simply  to  hide  a  bunch  of 
criminals,  if  they  were  among  them. 

Q.  What  did  you  say  about  their  getting  Government  ammunition 
at  Brownsville — the  citizens? — A.  I  say  there  is  a  possibility  they 
could  get  it  down  there.     It  has  been  testified  to. 

Q.  What  kind  of  ammunition,  Springfield  ammunition? — A.  Yes, 
sir;  any  kind. 

Q.  How  could  they?  What  was  the  possibility  of  their  getting 
Springfield  ammunition  down  there? — A.  Well,  there  was  ammuni- 
tion left  in  the  barracks  down  there;  that  has  been  testified  to,  I 
understand.  Sergeant  Osborn  found  some  there  when  the  Twenty- 
sixth  Infantry  left.  Then  it  would  have  been  a  possibility  to  get 
those  shells  out  of  that  box  on  the  porch  of  B  Company  barracks. 

Q.  That  is  a  possibility  ? — A.  Yes,  sir. 

Q.  And  those  shells  could  not  have  been  fired — could  those  shells 
be  fired — out  of  a  Krag? — A.  Well,  I  am  not  sure  about  that.  I 
never  tried  it. 

Q.  Are  they  not  too  long? — A.  I  think  they  are. 

Q.  Could  they  be  fired  out  of  a  Winchester^ — A.  I  know  that  they 
can,  but  it  is  not  from  mv  own  observation.  It  has  been  testified  to 
by  experts  at  the  Penrose  trial  that  they  could  be. 

Q.   les.     Now,  you  speak  of  those  empty  shells? — A.  Yes,  sir. 

Q.  A  party  who  would  get  those  shells  would  have  to  reload  them, 
would  he  not? — A.  Not  necessarily,  for  the  purpose  for  which  they 
were  intended — that  is,  if  that  was  a  plot  on  the  part  of  somebody 
in  Brownsville  to  lay  that  thing  to  the  soldiers,  they  could  make  use 
of  those  empty  cartridge  cases  that  they  stole  from  B  Company's 
back  porch. 

Q.  Certainly.  And  you  have  come  to  that  conclusion  now,  have 
you  ? — A.  Not  exactly.     I  say  that  is  a  possibility. 

O.  Yes;  it  is  a  very  remote  possibility,  is  it  not.  Lieutenant? — A. 
Well,  it  is,  rather;  yes,  sir. 

Q.  Yes. — A.  There  is  nothing  to  sustain  it. 

Q.  Yes;  there  is  nothing  to  sustain  it.  Now,  as  to  Corporal 
Madison,  did  you  see  him  tne  night  of  the  13th  when  you  went  to 
your  company? — A.  Yes,  sir. 

Q.  What  became  of  him? — A.  I  sent  him  over  to  see  if  he  could 
find  Captain  Macklin. 

Q.  You  had  already  met  a  man  who  was  going  after  Captain 
Macklin,  had  you  not? — A.  Yes,  sir. 

Q.  Over  near  the  quarters? — A.  Yes,  sir. 

Q.  Who  was  that? — A.  Sergeant  Harley. 

A  B  T — ^VOL  2 — 07 51 


1728  AFFRAY   AT   BROWNSVILLE,  TEXAS. 

Q.  Did  he  report  back? — A.  Yes,  sir. 

Q.  What  did  he  report? — A.  He  did  not  report  anything  to  me. 
I  did  not  send  him  over  to  Captain  Macklin.  He  said  that  he  was 
going  there.     I  did  not  ask  him  anything  about  it. 

Q.  But  you  sent  Corporal  Madison  over? — A.  On  my  own  respon- 
sibility I  sent  Corporal  Madison  over  there. 

Q.  Corporal  Madison? — A.  Yes,  sir. 

Q.  What  were  your  instructions  to  Corporal  Madison? — ^A.  I  sim- 
ply told  him  to  so  over  to  Captain  Macklin's  house  and  find  out 
where  he  slept,  and  see  if  he  was  there,  and  if  he  was,  to  wake  him  up. 

Q.  At  that  time  you  were  under  the  impression  that  the  fort  had 
been  fired  on  ? — A.    i  es,  sir. 

Q.  And  what  did  you  tell  him  to  say  to  Captain  Macklin? — A.  I 
did  not  tell  him  to  say  anything.  I  knew  that  the  man  when  he 
woke  him  up  would  tell  him  what  was  wrong,  if  he  was  in  the  house. 

Q.  That  is,  his  own  intelligence  would  make  him  do  that? — A.  Yes, 
sir. 

Q.  I  did  not  know  whether  you  told  him  what  to  say  or  not. — A. 
No.  sir. 

Q.  How  long  was  it  after  you  gave  him  that  order  that  you  saw 
Corporal  Madison  again  ? — A.  I  saw  him,  I  think  it  must  have  been, 
about  five  minutes — no;  it  was  more  than  that.  I  did  not  see  him 
again  until  I  was  out  at  the  wall.  Then  he  reported  to  me  that  he 
had  gone  over  there  and  called,  and  called,  downstairs,  and  could 
not  get  any  answer.  He  said  the  Captain's  saber  was  standing  out- 
side nis  front  door. 

Q.  Yes;  and  he  could  get  no  answer? — A.  He  could  get  no 
answer. 

Bv  Senator  Scott: 

Q.  And  he  was  the  captain  of  this  company  that  you  took  charge 
of? — A.  Captain  Macklin;  yes,  sir. 

Senator  Bi  lkeley.  He  was  the  officer  of  the  day. 

Senator  Warner.  There  is  no  question  about  that.  That  is  all 
straight. 

By  the  Chairman  : 

Q.  Captain  Macklin  was  the  officer  of  the  day,  was  he  not? — ^A. 
Yes,  sir. 

Q.  WTiat  was  the  custom,  or  what  had  been  the  custom,  as  to  the 
officer  of  the  day;  was  he  on  duty  throughout  the  night — ^supposed  to 
be  on  duty,  or  up,  all  night? — A.  He  is  on  duty,  but  there  is  nothing 
in  the  regulations  that  prohibits  him  from  going  to  bed  after  he 
takes  his  last  check,  after  11  o'clock. 

Q.  The  custom  was,  then,  that  they  should  go  to  bed? — A.  Yes,  sir. 

Q.  Then  there  would  be  an  officer  of  the  guard  on  duty,  wouhl 
there  not? — A.  No,  sir;  that  is  the  reason  \\\\y  the  custom  of  the 
service  is  to  permit  the  officer  of  the  day  to  go  to  bed,  because  when 
they  have  an  officer  of  the  guard  the  officer  of  the  guard  makes  all 
the  inspections  of  the  guarcl,  but  when  they  are  short  of  officers  the 
officer  of  the  day  has  to  do  both — that  is,  to  inspect  the  guard  and 
perform  the  routine  post  duties  of  officer  of  the  day  in  addition,  an<l 
ne  is  kept  pretty  busy  right  up  to  midnight. 
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Senator  Six»tt.  AMia<^^  n^inui  is  tlu>  \ou  rtw  iXMu)u\|it  f^>^^uf 
Senator  Bilkixey.  The  ivjnni  of  Mrtjov  IVuihvmv 
Senator  Warner.  1  was  pun^  lo  ni)    x\\^\  \\\\^  \\\\\\\\\  hII  W  \\\ 
serted  in  cininection  with  this  >vitnoNs\  o\i»|ou»v, 

Bv  Senator  BtLKKUKV : 

Q.  Now,  did  you  synipathi/«o  with  thiU  \\\\v{  of  iho  iH»poi1  \\n  y\\\ 
did  with  some  others,  or  did  you  diNiixivo  with  \\\\\\i     A.   I  »i,VIU|»tl 
thized  with  the  phin,  sir. 
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Senator  Bulkeley.  I  only  wanted  that  j^art  of  it  inserted  in  con- 
nection with  the  rest  of  it,  so  that  the  whole  of  the  report  would  be 
complete. 

Senator  Warner.  I  ask  that  right  in  this  connection  this  report, 
together  with  the  previous  one,  be  inserted  in  the  record  at  this  point. 

Senator  Bulkeley.  I  thought  in  justice  to  the  men  that  part  of  it 
ought  to  go  in  with  the  other. 

Senator  Warner.  Yes.     I  will  ask  to  have  inserted  in  the  record 

at  this  point  the  report  of  Major  Penrose,  found  on  pages  66  to  69 

.  of  Senate  Document  No.  155,  dated  August  15,  1906,  and  also  the 

report  of  Major  Penrose  dated  September  20,  1906,  found  on  pages 

105  and  106  of  Senate  Document  No.  155. 

(The  documents  referred  to  are  here  printed  in  the  record,  as  fol- 
lows :) 

Fort  Brown.  Tex.,  August  15.  1906. 
The  Military  Secrktary. 

Department  of  Texas,  .sv/n  Atitouio.  Tcr. 

Sir  :  In  connection  with  my  telegram  of  yesterday,  rehitive  to  the  shooting 
that  occurred  in  the  city  of  Brownsville,  Tex.,  I  have  the  honor  to  submit  the 
following  report : 

At  12.10  a.  m.  the  garrison  was  ai*ousod  by  a  fusillade  of  shots,  which,  appar- 
ently, were  being  fired  from  behind  the  brick  wall  bounding  the  north  side  of 
the  post,  and  from  which  the  barracks  are  located  not  more  than  100  feet  This 
fusillade  lasted  from  eiglit  to  ten  minutes,  and  a  hundred  or  more  shots  must 
have  been  fired,  giving,  me  the  impression  the  garrison  was  being  attacked,  and 
I  consequently  gave  the  order  to  fall  in  under  arms,  which  was  done  with  but 
little  delay,  considering  the  confusion  and  the  fear  of  lighting  the  lamps  in  the 
barracks.  The  roll  was  called  In  each  cf)mpany.  and  all  were  reported  present 
but  two  men  from  Company  C,  who  were  on  pass.  I  then  posted  my  entire 
command  behind  the  brick  wall  before  mentioned,  whicli  was  accomplished  in  a 
short  time  after  the  firing  had  ceased,  and,  as  everything  liad  become  perfectly 
quiet,  in  the  course  of  half  an  hour  I  sent  Captain  Lyon,  with  his  company  (D), 
to  look  through  the  lower  part  of  the  town  for  the  two  men  on  pass,  fearing 
sometliing  might  have  happene<l  to  them. 

Captain  Lyon  was  gone  about  three-quarters  of  an  hour,  and  returned  without 
finding  the  men  or  meeting  with  any  opiK)sitlon.  Ueturning  with  Captain  Lyon 
was  the  mayor  of  Brownsville,  Doctor  Combe,  who  reported  to  me  that  one 
civilian  of  tlie  city  had  been  killed  and  the  chief  of  police  badly  wounded  in  the 
right  arm,  his  horse  being  killed  under  him.  and  claimed  the  killing  and  wound- 
ing had  been  done  by  soldiers ;  but  at  that  time  I  felt  confident  he  was  mi.staken, 
as  all  men  had  been  reported  present  except  the  two  on  pass,  and  to  make  sure 
I  again  had  the  rolls  called,  and  received  the  same  report  frt)m  each  company 
commander,  "All  present,  or  accounted  for,"  the  two  men  from  C  Company  still 
being  absent. 

I  kept  the  entire  garrison  under  arms  until  3>?0  a.  m.,  and  then  placed  one 
company,  C,  on  guard,  in  addition  to  the  regular  guard,  and  formed  a  cordon  of 
sentinels  around  the  north  and  east  side  of  the  post,  the  exposed  portion,  with 
the  most  stringent  orders  to  allow  no  one  to  leave  the  post,  and  no  one  to  enter 
It  except  the  mayor,  and  such  other  i)erson  as  he,  the  mayor,  might  wish  to 
bring  in  to  see  me.  The  other  two  companies  were  allowed  to  return  to  their 
barracks. 

As  an  additional  check,  as  soon  as  it  was  light  enough  to  see,  I  had  every  rifle 
in  the  barracks  and  in  the  hands  of  the  men  insi>ected,  to  learn  whether  or  not 
they  had  been  fired,  but  all  were  found  to  be  bright  and  clean. 

The  mayor  again  called  upon  me  about  10  a.  m.,  and  informed  me  a  few  empty 
cartridge  cases  and  used  clips  for  our  Springfield  rifle  had  been  found  in  the 
streets,  and  later  in  the  morning  told  me  there  had  been  picked  up  between  75 
and  100  empty  cases  and  used  clips,  as  well  as  a  few  cartridges  that  had  not 
been  fired.  Some  of  these  I  examined,  and  there  is  no  doubt  they  are  those 
manufactured  by  our  Ordnance  Department  and  issued  to  the  troops. 

At  11.30  a.  m.  a  committee  of  15  citizens  of  Brownsville,  headed  by  the  mayor, 
called  upon  me,  and  through  their  chairman,  Capt.  William  KeUy,  a  Union 
volunteer  veteran  of  the  civil  war,  informed  me  they  had  positive  proof,  by 
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Heveral  reliable  witnesses,  that  the  shooting  was  done  by  colored  soldiers,  in 
uniform,  and  requested  I  cause  the  oflFenders*  arrest  and  turn  them  over  to 
the  civil  authorities.  The  mayor,  Doctor  CJombe,  then  spoke  and  said  that  he 
had  examined  the  dead,  and  wounded  man,  and  there  was  no  doubt  in  his  mind 
the  wounds  were  caused  by  a  bullet  fired  from  a  Springfield  rirte,  or  some  rifie 
with  a  similar  penetrating  power. 

Here  it  will  be  well  for  me  to  state  that  Doctor  Combe  served  as  a  volunteer 
Rurjreon  during  the  Spanish-American  war,  was  a  brigade  surgeon  during  the 
greater  part  of  the  l*hilippine  insurrection,  and  is  at  the  present  time  employed 
to  attend  the  sick  of  the  post  during  the  absence  of  a  surgeon. 

I  then  expresse<l  my  deep  regret  to  the  committee  that  such  a  frightful  crime 
should  have  happened,  and  that  the  evidence  pointed  so  strongly  to  its  being 
committed  by  my  men ;  and  while  it  had  been  impossible  for  me  up  to  the 
present  time  to  fix  the  blame  upon  anyone,  1  should  never  cease  my  endeavors 
to  detect  the  criminal  or  criminals,  and  If  found  would  promptly  turn  them  over 
to  the  proper  authorities.  In  conclusion,  I  assured  them  nothing  of  the  kind 
would  occur  again,  and  explained  to  them  the  precautions  1  had  taken.  The 
mayor  then  told  me  he  was  positive  he  was  able  to  hold  the  unruly  element  of 
the  city  In  check,  and  this  was  voiced  by  the  committee,  who  then  took  their 
departure.  We  parted  with  the  best  of  understanding  between  us,  and  I  trust 
the  cordial  feeling  will  maintain  throughout  this  very  trying  period. 

Yesterday  and  last  night  passed  without  the  slightest  Indication  of  further 
trouble  of  any  kind,  I  still  have  one-third  of  my  command — one  company — on 
guard  day  and  night,  with  the  same  stringent  orders  as  to  leaving  or  entering 
the  post,  the  only  exception  being  civilian  employees  and  servants. 

Were  It  not  for  the  damaging  evidence  of  the  empty  shells  and  used  clips  I 
should  be  of  the  firm  belief  that  none  of  my  men  was  In  any  way  connected 
with  the  crime,  but  with  this  fact  so  painfully  before  me.  I  am  not  only  con- 
vinced it  was  perpetrated  by  men  of  this-  command,  but  that  It  was  carefully 
planned  beforehand.  I  have  the  affidavits  from  three  noncommissioned  ofllcers 
who  were  In  charge  of  quarters  on  the  day  and  night,  and  they  swear  positively 
the  rifles  were  verified  and  the  racks  locked  after  drill  (practice  march  of 
Companies  B  and  D,  drill  of  Company  C),  and  the  old  guard  returned  to  the 
quarters;  that  they  never  left  the  quarters,  and  that  the  keys  to  the  locks  of 
the  racks  were  never  out  of  their  possession,  and  that  the  racks  were  not  opened 
imtll  call  to  arms  sounded,  and  were  then  opened  by  them. 

From  testimony  gathered  by  the  Citizens'  Committee  and  given  to  me  by 
Doctor  Combe,  I  l)elleve  from  seven  to  ten  men  were  implicated  in  this  matter. 
Some  one  of  them  must  have  had  a  key  to  the  gun  rack,  and  after  check  roll  call 
was  taken — for  all  were  reported  present  at  11  p.  m,  roll  call — they  slipped  out  of 
quarters,  did  the  shooting,  returned  while  the  companies  were  forming,  and  at 
some  time  during  the  early  hours  of  the  morning  cleaned  their  rifles.  This  is 
made  possible  from  the  fact  that  the  shooting  all  occurred  within  two  short 
blocks  of  the  barracks. 

I  am  conducting  the  most  rigid  examination  possible,  examining  every  man 
and  working  in  conjunction  with  the  Citizens'  Committee,  and  I  believe  the 
offenders  will  be  apprehended,  although  it  will  take  time.  Tlie  best  of  the  men 
are  very  much  perturbed  over  the  matter,  and  I  believe  through  them,  rather 
than  my  own  efforts,  the  perpetrators  of  this  wanton  crime  will  be  apprehended. 

That  the  enlisted  men  have  been  subjected  to  Indignities  since  their  arrival 
here  there  can  be  no  doubt,  and  this  has  caused  a  good  deal  of  feeling  among 
them,  and  to  one  case  I  attribute  this  outbreak,  the  subject  of  which  I  will 
make  an  official  report  as  soon  as  the  collector  of  customs,  Mr.  Vann.  returns 
to  the  city. 

On  the  evening  of  August  5.  Private  Newton,  of  Company  C,  was  walking 
on  Elizal>eth  street.  In  the  city  of  Brownsville,  with  Private  Lipscomb,  same 
company.  When  about  a  block  north  of  the  post-office  they  met  a  party  of 
ladies  standing  on  the  sidewalk,  talking  to  a  man  by  the  name  of  Tate,  who  is 
employed  in  the  customs  service.  To  pass  this  party,  the  men  passed  between 
them  and  the  fence.  In  single  file,  Newton  leading.  Newton  claims  in  his 
affidavit  that  he  did  not  even  touch  one  of  the  ladles  In  passing,  but  when 
opposite  this  man  Tate,  he,  Tate,  drew  a  revolver  from  his  hip  pocket  and 
struck  Newton  upon  the  side  of  the  head  with  It.  knocking  him  down,  at  the 
same  time  saying,  "  I'll  learn  you  to  get  off  the  sidewalk  when  there  Is  a  party 
of  ladles  on  the  walk."  When  Newton  rose  to  his  feet  Tate  covered  him  with 
his  revolver  and  said,  "Damn  you,  leave,  or  I  will  blow  your  brains  ont"  This 
Is  corroborated  by  Private  Lipscomb. 
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I  at  once  wrote  a  letter  to  Mr.  John  W.  Vanii,  collector  of  customs,  iuformlng 
him  of  the  matter,  aud  retiuested  he  would  make  »uch  investigation  of  the 
occurrence  as  he  mi^ht  see  fit  and  notify  me  of  the  result.  Mr.  Vann  being 
out  of  town,  my  communication  was  replied  to  by  Mr.  Browne,  deputy  collector 
of  customs,  who  re<iuested  me  to  await  action  until  Mr.  Vann  returned,  which, 
of  course,  1  was  very  glad  to  do. 

On  the  afternoon  of  the  13th,  at  about  5  o'clock,  a  Mr.  Evans,  of  Brownsville, 
accompanied  by  Doctor  Combe,  called  upon  me,  and  the  former  told  me  that  on 
the  evening  before  his  wife,  wlien  returning  home  and  when  about  to  enter 
her  back  gate,  was  seized  from  behind  by  a  colored  man  who,  she  was  positive, 
was  a  soldier,  as  he  was  in  khaki  uniform,  but  whom  she  could  not  identify, 
and  he  further  stated  he  had  be<m  greatly  annoyed  by  enlisted  men  congre- 
gating near  his  house  the  tw^)  previous  evenings — by  their  vulgar  conversation 
and  swearhig.  His  statement  that  his  wife  was  seized  bj"  a  soldier  I  wa8 
inclined  to  doubt,  as  prostitutes  are  too  commtm  in  the  town,  but  as  the  matter 
was  a  most  serious  one.  and  fearing  the  matter  would  inflame  the  jieople,  as 
well  as  to  save  Mr.  Evans  any  further  aimoyance,  I  ordered  all  passes  canceled 
at  8  o'clock,  and  sent  a  patrol  through  the  city  notifying  all  men  to  return  to 
the  post  at  that  hour.  At  8  o'clock  I  sent  out  a  second  patrol,  and  at  9  a 
third  one,  wiiich  reported  that  no  men  could  be  found.  Captain  Macklin.  the 
officer  of  the  day,  also  went  through  that  part  of  the  city  most  frequented  by 
the  men,  but  found  no  one.  Mr.  Evans  is  unfortunate  in  living  very  near  the 
Tenderloin,  but  to  protect  him  it  was  my  intention  to  send  patrols  to  that  part 
of  the  city  every  evening,  and  fre^piently,  if  necessary. 

These  two  incidents  have  served  to  cause  bad  blood  between  the  citizens  and 
the  soldiers. 

I  have  not  been  able  to  investigate  his  charges  that  his  wife  was  seized  by 
a  soldier,  as  tlie  shooting  came  too  closely  ui)on  it  and  has  occupied  all  of  my 
attention.  Fortimatcly,  Mrs.  Evans  was  not  harmed,  save  the  terrible  fright 
It  gave  her. 

1  look  for  no  further  trouble,  and  trust  my  actions  will  meet  with  the  approval 
of  the  dei)artment  commander. 
Very  respe<'tfuily. 

C.  W.  Penrose, 
.Uajor,  Tweniy-fifth  Infantry,  Commanding, 


Fort  Keno,  Okla.,  September  20,  1906. 
The  Mjlitakv  Secuktakv. 

Department  of  Te,ru;f,  iSan  Antonio,  Tea.: 

In  obedience  to  the  department  commander's  instructions,  ctmtalued  in  your 
telegrams  of  August  2tj  and  28,  the  enlisted  men  of  Companies  B,  C,  and  D, 
Twenty-fifth  Infantry,  have  been  held  at  this  i>ost  without  privileges  of  any 
kind,  and  prior  to  arrival  here,  from  August  14  to  27,  were  cx)nflned  strictly 
to  the  limits  of  Fort  Brown,  Tex.  Therefoi'e  they  have  had  no  liberty  of  any 
kind  or  diaracter  for  over  a  month. 

Since  arriving  at  Fort  Reno,  in  addition  to  allowing  no  privileges  whatever 
and  l)eing  confined  within  the  limits  of  tlie  i)ost.  I  have  given  the  enlisted  men 
of  these  companies  extra  guard,  extra  drills,  and  constant  police  work,  besides 
Jjiwrihg  tatoo  roll  call  for  tliem.  and  always  one  and  sometimes  two  check  inspec- 
tions after  the  regular  11  o'clock  p.  m.  insi)ection. 

At  first  I  was  under  the  impression  that  these  extra  drills,  police,  and  priva- 
tions would  have  the  effect  of  inducing  some  one  who  was  not  among  the 
(rrimiuals,  Init  who  has  knowledge  of  the  guilty  parties  to  the  sliooting  at 
Brownsvill**.  to  give  me  some  infonnatitm  that  would  lead  to  the  detection  of 
Home  of  the  men.  but  up  to  this  time  it  has  i)roven  an  utter  failure,  and  I 
doubt  very  nmch  if  it  will  ever  accomplish  the  desired  results.  In  fact  I  am  of 
the  opinion  that  it  is  Imving  the  ctmtrary  effect,  by  keeping  the  men  con- 
stantly on  their  guard,  and  this  view  is  sharetl  by  the  officers  of  the  battalion, 
as  well  as  many  of  the  old  noncommissioned  ofllcers  who  arc  thoroughly  reliable 
and  trustworthy,  and  whose  opinions  in  such  a  matter  are  worthy  of  considera- 
tion. , 

In  view  of  this  fact  I  resi>ectfully  suggest  that  one  of  the  two  following  plaiw 
be  nnthorized : 
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First  Take  off  all  restrictions  imposed.  Return  to  the  regular  routine  of 
post  duty,  and  lead  the  men  to  l)elleve  the  whole  Brownsville  matter  has  been 
dropped,  but  have  three  colored  detectives  enlisted  and  one  assigned  to  each  of 
the  three  companies. 

Second.  That  authority  be  granted  by  the  Secretary  of  War  to  discharge,  if 
necessary,  all  but  20  per  cent  of  the  enlisted  men  of  the  three  companies,  the 
discharges  to  be  so  notated  that  enlistment  again  would  l»e  impossible. 

To  carry  out  this  latter  suggestion,  I  would  have  it  published  to  the  men 
that  on  a  certain  specified  date,  a  month  later,  for  instance,  if  the  criminals 
were  not  detected  and  reported,  20  per  cent  of  each  company  would  be  dis- 
charged. At  the  end  of  a  second  period  of  thirty  days,  if  the  men  still  re- 
mained undetected,  a  second  lot  of  20  per  cent  of  the  original  numbers  of  the 
companies  would  be  discharged,  and  so  on,  in  periods  of  thirty  days,  until  but 
20  per  cent  of  the  men  are  left.  The  men  discharged.  In  all  cases,  to  be  selected 
by  the  company  commanders.  This  latter  is  a  drastic  measure,  and  should,  in 
my  opinon,  be  resorted  to  only  after  the  first  suggestion  had  been  given  a  fair 
trial  and  had  proven  a  failure. 

I  am  strongly  of  the  opinion  that  but  few  men  have  any  knowledge  of  the 
deplorable  Brownsville  affair,  but  it  is  quite  evident  these  few  will  never  be- 
tray their  comrades  under  present  conditions.  The  majority  of  the  men,  par- 
ticularly the  old  soldiers  who  have  served  their  counti-y  for  years  gallantly 
and  faithfully  and  borne  themselves  honorably,  feel  this  matter  very  deeply, 
and,  I  l)elieve,  are  doing  all  they  can  to  detect  the  guilty ;  but  it  must  Ik*  remem- 
bered the  negro  race  is  a  very  secretive  one,  and  those  having  knowledge  of  the 
shooting,  without  being  participants,  will  hesitate  a  long  time  under  most  ad- 
verse conditions  before  giving  information. 

I  recommend  that  the  first  plan  be  given  a  fair  trial,  for  once  the  present  re- 
straint is  removed  and  the  men  given  the  usual  liberty  they  will  be  much  more 
apt  to  talk,  and  especially  after  drinking  a  little;  but  to  be  reasonably  hopeful 
of  success  detectives  must  be  employed. 

Very  respectfully,  C.  W.  Penrose, 

Major,  Txcenty-fifth  Infantry-,  Commanding, 

By  Senator  Warner  : 

Q.  Returning,  now,  to  Corporal  Madison,  how  long  was  it  befoi'e 
be  returned  to  you,  do  you  say? — A.  I  do  not  remember  how  long 
it  was,  but  it  was  when  I  was  out  at  the  wall  there. 

Q.  Was  it  not  in  the  neighborhood  of  an  hour  before  you  saw  him 
again? — A.  Yes,  sir;  it  was  pretty  close  to  it.  I  think  he  saw  Major 
Penrose  before  he  saw  me  again.  1  think  Major  Penrose  sent  him 
off  on  a  patrol,  or  something. 

Q.  A  patrol  to  see  after  the  horses? — A.  Yes,  sir. 

Q.  Was  not  that  a  little  singular  to  you,  that  when  he  was  going 
to  the  captain  to  find  him  and  report  to  you  he  should  go  to  see 
about  how  the  horses  were? — A.  Not  necessarily.  He  might  have 
met  the  commanding  officer  and  told  him  that  he  had  been  over  to 
Captain  Macklin's  and  could  not  find  him.  It  seems  to  me  that  I 
tofd  him  to  report  to  the  commanding  officer.  Whether  he  found 
him  there  or  not  he  might  have  gone  to  the  commanding  officer  and 
told  him  that  he  was  not  there,  and  just  because  he  was  a  man  right 
at  hand  the  major  would  say,  ''I  want  you  to  do  so  and  so,"  and 
send  him  off  on  some  other  business. 

Q.  Have  you  not  testified  that  you  thought  it  was  very  strange, 
his  not  rejjorting  to  you  in  so  long  a  time? — X.  Yes,  sir;  it  seems  to 
me  I  did,  at  the  Penrose  trial ;  1  wondered  what  had  become  of  Madi- 
son after  a  while. 

Q.  Yes;  and  to  refresh  your  memory,  was  it  not  after  Captain 
Lyon's  company  had  gone  down  into  the  town  and  made  a  patrol 
and  come  back  before  Corporal  Madison  reported  back  to  you  at  the 
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wall? — A.  Yes,  sir;  just  about.    He  reported  to  me  and  Captain 
Macklin  joined  then,  and  I  walked  back  to  the  gate. 

Q.  So  that  Captain  Macklin  reported  about  the  tune  that  Madison 
did? — A.  Yes,  sir. 

Q.  As  to  Sergeant  Brawner,  the  officer  in  charge  of  quarters,  you 
went  up  stairs  that  night,  up  into  the  men's  quarters? — A.  Yes,  sir. 

Q.  For  the  purpose  of  seeing  if  any  men  were  up  there,  did  you 
not  ? — A.  Yes,  sir. 

Q.  \Mien  was  that  with  reference  to  the  time  that  you  went  along 
in  front  of  the  men  when  they  were  in  front  of  quarters  ? — A.  Before. 

Q.  Before.  Could  you  see  who  were  up  there  at  that  time? — A. 
No,  sir ;  you  could  not.  It  was  all  dark,  and  I  do  not  even  remember 
the  man.     I  do  not  believe  I  knew  him — the  man  that  was  up  there. 

Q.  But  you  found  one  man  who  had  gotten — I  believe  you  said  it 
was  Miller's  gim  ? — A.  Yes,  sir. 

Q.  Did  you  hear  or  see  anything  of  Sergeant  Brawner  when  you 
got  there  ? — A.  I  do  not — I  do  not  remember  seeing  him  that  night  at 
all.  He  was  accounted  for  at  the  roll  call  as  usual,  "  Sergeant  Braw- 
ner, so  and  so,  in  charge  of  quarters,"  and  that  was  all. 

Q.  That  was  all  ? — A.  Yes,  sir. 

Q.  And  when  you  heard  that  he  had  refused  to  open  the  gun  racks 
until  he  got  orders — I  am  not  quoting  that  exactly,  but  whatever  the 
language  may  have  been — from  the  commanding  officer,  did  you  call 
out  for  him  then? — A.  No,  sir.  When  I  heard  about  that,  Senator, 
was  when  I  met  Sergeant  Harley  coming  across  the  parade  ground 
there.  He  said,  in  addition  to  what  I  have  already  said  there — I 
remember  now  that  he  said — "  Sergeant  Brawner  will  not  open  the 
gun  racks,  and  I  am  going  to  get  tne  captain;  he  will  not  open  the 
gun  racks  until  the  captain  says  so." 

Q.  Major  Penrose  was  there  at  that  time? — A.  Yes,  sir;  and  when 
I  got  to  the  barracks  Major  Penrose  had  already,  before  I  got  over 
there,  given  the  order  to  break  open  the  gun  racks. 

Q.  Did  not  that  strike  you  as  a  little  queer?  Did  you  ask^  when 
you  got  over  there,  where  Sergeant  Brawner  was? — A.  No,  sir. 

Q.  You  made  no  inquiry  at  all  ? — A.  I  did  not. 

Q.  You  heard  the  gun  racks  being  broken  open  ? — A.  Yes,  sir ;  they 
were  broken  open  beiore  I  got  inside  of  the  barracks, 

Q.  I  say,  you  heard  that? — A.  Yes,  sir. 

Q.  And  you  made  no  inquiry  whatever  about  Sergeant  Brawner? — 
A.  I  did  not 

Q.  You  said  that  you  did  not  see  him  at  any  time  that  night  Did 
you  make  any  inquiry  afterwards  of  him  ? — A.  No,  sir. 

Q.  As  to  where  he  was  ?-^A.  No,  sir. 

Q.  Or  as  to  why  he  had  not  opened  the  gim  racks? — A.  No,  sir;  I 
did  not 

Q.  Now,  then,  when  the  men  that  night  were  discharged  and  sent  to 
quarters,  after  you  had  been  out  at  the  wall,  did  you  go  upstairs 
again  ? — A.  No,  sir ;  I  never  went  inside  the  barracks  again  from  that 
day  to  this. 

Q.  You  were  ordered  to  check  the  rifles,  were  you  not? — A.  When 
was  that,  sir? 

Q.  The  night  of  the  13th,  by  Major  Penrose. — A.  Do  you  mean 
after  we  were  out  at  the  wall  ? 
Q^   Yes. — A.  Noj  sir;  I  was  not  ordered  to. 
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Q.  Were  the  company  commanders  ordered  to? — A.  Yes,  sir. 

Q.  You  were  then  commanding  the  company,  were  you  ? — ^A.  No, 
sir. 

Q-  You  were  not? — A.  Captain  Macklin  had  joined  then,  and  I 
delivered  the  order. 

Q.  So  that  you  did  not  go  there  at  all  ? — A.  No,  sir. 

Q.  As  to  the  character  of  this  night;  it  was  a  dark  night? — A.  Yes, 
sir ;  a  dark,  starlit  night. 

Q.  So  that  when  you  met  the  sergeant,  vou  could  not  tell  who  he 
was  until  he  got  within  a  very  few  feet  or  you? — A.  About  as  close 
as  I  am  to  you. 

Q.  So  that  it  may  be  in  the  record — that  is  about  how  far? — A. 
About  5  or  6  feet. 

Senator  Scx)tt.  It  is  nearer  9  feet. 

Senator  Warner.  We  are  doing  this. 

Senator  Bulkeley.  It  is  more  tnan  6  feet. 

Senator  Scott.  Say  9  feet. 

By  Senator  Bulkeley  : 

Q.  AVhen  you  met  a  man  on  the  parade  ground  at  that  distance, 
could  you  tell  whether  he  was  a  white  man  or  a  black  man? — A.  I 
could  tell  that  he  was  a  soldier,  because  he  had  khaki  on ;  but  I  could 
not  see  his  face  until  he  got  right  up  close  to  me. 

Q.  At  that  distance  you  could  not  tell,  on  the  parade  groimd, 
whether  he  was  a  white  man  or  a  black  man  ? — A.  No,  sir ;  I  could 
not,  sir. 

By  Senator  Warner  : 

Q.  There  was  no  light  there  ? — A.  Yes,  sir ;  there  was.  There  was 
a  light  on  the  oflBcer?  line,  right  in  front  of  Captain  Lyon's  quar- 
ters. I  passed  out  beyond  that  on  the  parade,  about  20  yards  in 
front. 

Q.  Did  you  have  the  benefit  of  that  light  when  you  met  the  ser- 
geant?— A.  No,  sir;  I  did  not. 

Q.  You  did  not  mean  that  if  you  had  the  benefit  of  a  lamplight 
you  could  not  tell  a  colored  man  ? — A.  No,  sir. 

Senator  Bulkeley.  I  did  not  mean  with  a  lamplight,  but  I  wanted 
to  know  whether  he  could  tell  a  colored  man  in  the  dark. 

Senator  Warner.  I  am  not  criticising;  I  just  wanted  to  under- 
stand it. 

By  Senator  Warner: 

Q.  So  that  when  you  moved  your  company  around  in  front  of  the 
wall,  there,  B  Company  was  already  in  position  ? — A.  Yes,  sir. 

Q.  WTiere  w^as  D  Company  ? — A.  D  Company  was  west  of  the  gate. 

Q.  That  was  in  position  also? — A.  Yes,  sir. 

Q.  So  that  your  company  was  the  last  one  that  got  in  position  at 
the  wall? — A.  Yes,  sir. 

Q.  And  you  deployed  as  skirmishers  ? — A.  Yes,  sir. 

Q.  And  it  was  a  iter  you  deployed  as  skirmishers  that  you  had 
the  roll  call  ? — A.  Senator,  I  did  not  have  any  roll  call  out  there  at  alL 

Q.  That  was  after  Captain  Macklin  joined? — A.  Yes,  sir;  that 
was  after  he  joined. 

Q.  Now,  we  will  sec.     Then,  how  long  were  you  with  that  company 
out  there  at  the  wall  before  Captain  Macklin  joined  it? — k.  CS^csfc 
hour,  almost  to  a  minute ;  one  hour. 
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Q.  So  that  during  that  hour  there  was  no  roll  call  at  all? — A.  No, 
sir;   no  chance  to  have  one. 

Q.  Did  you  have  any  lantern  there? — A.  No,  sir. 

Q.  You  did  not  send  anybody  up  for  a  lantern? — A.  No,  sir;  not 
that  I  recall.     I  do  not  believe  there  was  a  lantern  out  there. 

Q.  You  have  said  something  about  the  time  it  takes  to  clean  a  rifle. 
How  many  minutes  did  you  place  it  at,  to  clean  a  rifle? — A.  To  clean 
one  well,  all  parts,  forty  or  fifty  minutes,  I  would  say. 

Q.  As  we  have  some  evidence  upon  that  question,  please  tell  us  what 
there  is  about  cleaning  a  rifle  that  would  occupy  fortv  or  fifty  min- 
utes.— A.  AVell,  to  clean  a  rifle  properly  it  is  not  merely  necessary  to 
go  to  work  and  take  an  oiled  raff  and  run  it  up  and  down  the  bore  of 
the  rifle  to  remove  all  traces  of  dust  or  powder  stain  or  rust — if  there 
is  rust  in  it,  it  takes  a  good  while  to  get  it  out — but,  in  addition  to 
that,  in  the  act  of  cleaning  the  bore,  which  is  cleaned  first,  the  oil  and 
the  refuse  from  the  barrelgets  down  into  the  chamber,  into  the  maga- 
zine, and  into  the  cut-off. 

Q.  Yes;  while  you  are  cleaning  the  gun? — A.  Yes,  sir;  the  running 
oil,  and  the  dripping  oil  from  the  rag,  is  bound  to  get  in  there.  Now, 
a  gun  is  not  called  clean  and  suitaole  for  inspection  until  all  such 
traces  of  oil  and  gi'ease,  in  addition  to  the  dirt,  are  removed,  and  to 
get  that  oil  out  and  to  clean  the  breech  mechanism  properlj  in  the 
magazine  and  the  chamber  it  is  necessary  to  take  a  pine  stick,  or  a 
sticK  of  some  soft  wood  that  will  not  spoil  the  bluing  on  the  steel, 
and  follow  that  all  around  in  the  crevices,  and  dig  that  out,  and  any- 
body who  has  ever  cleaned  a  gun  knows  that  to  clean  it  well  it  will 
take  pretty  close  to  an  hour  to  do  it. 

Q.  To  clean  a  gim  to  remove  the  powder  stains,  just  simply  to 
clean  the  bore  for  that  purpose,  how  long  does  it  take? — A.  It  takes, 
in  daylight,  about  ten  minutes.  I  can  tell  you  what  they  thought 
about  the  length  of  time  it  took  to  clean  a  gun  at  the  Military 
Academy.  AVTienever  a  cadet  was  reported  at  A?Vest  Point  for  having 
a  dirty  rifle,  he  could  never  get  that  report  removed  until  he  had 
stated  on  honor  that  he  had  worked  on  his  gun,  cleaning  it,  for  an 
hour. 

Q.  That  is,  that  was  the  punishment  given? — ^A.  Yes,  sir. 

Q.  In  order  that  he  should  clean  it? — A.  No,  sir;  but  in  order  that 
he  should  have  that  report  removed,  he  must  state  on  honor  that  in 
preparing  that  gim  for  inspection  he  had  spent  at  least  an  hour's 
time  on  it. 

Q.  I  will  read  to  you  from  your  evidence,  on  page  753,  of  part  5,  of 
the  Penrose  court-martfal : 

Q.  Is  there  a  tbong  or  cleaning  string  of  any  kind  kept  In  the  butt  of  the 
piece,  together  with  the  brush  wiper? — A.  Yes. 

Q.  Is  that  thong  provided  with  a  metal  top  in  which  a  rag  can  be  inserted? — 
A.  Yes. 

Q.  And  the  rifle  can  be  cleaned  in  that  way  effectively,  in  case  one  has  a 
piece  of  rag? — A.  Yes;  it  can  be.    I  think  it  is  a  longer  operation. 

Q.  It  takes  longer,  doubtless,  than  it  does  with  a  ramrod ;  but  in  case  a  rifle 
Is  cleaned  within  a  very  short  time  after  it  has  been  flred,  and  particularly  If 
only  a  dozen  or  fifteen  shots  have  been  fired  from  it,  is  it  a  very  diflaeult 
operation  to  remove  powder  stains  at  that  time? — A.  Not  particularly  so;  no. 

Q.  And  even  with  this  thong  and  a  piece  of  oiled  rag,  how  long  would  it  take 
a  man  to  clean  a  rifle  so  that  the  barrel  would  show  no  signs  of  powder  for  a 
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number  of  hours  at  any  rate  after  it  was  cleaned? — ^A.  You  mean  Just  the 
barrel  itself,  not  the  whole  gun? 

Q.  Just  the  barrel  and  the  end  of  the  breech  bolt;  not  the  whole  gun. — A.  It 
would  take  five  to  seven  minutes,  I  should  say,  to  clean  it  well. 

Do  you  wish  to  change  that  testimony  any? — A.  Well,  it  depends 
on  the  d&nditions.  They  specified  there  a  certain  number  of  shots, 
and  the  rifle  cleaned  witnin  a  few  hours  after  the  firing? 

Q.  Yes. — A.  I  am  taking  a  gim  that  was  fired,  say,  to-night,  and 
cleaned  to-morrow  morning;  and  that  makes  a  difference. 

Q.  Well,  if  it  was  fired  at  12  o'clock  and  cleaned  at  6  o'clock,  it 
would  be  only  a  few  hours,  would  it? — A.  Yes,  sir;  that  would  be 
longer.  The  quicker  you  get  at  cleaning  a  gun  after  it  is  fired,  the 
easier  it  is  to  clean  it. 

Q.  So  that  with  this  appliance  that  you  have  spoken  of  here,  if 
the  soldier  attempted  to  clean  the  gun  within  an  hour  or  two  after 
it  was  fired,  it  would  be  a  relatively  easy  job  compared  with  what  it 
would  he  if  it  remained  a  number  of  hours? — A.  Yes,  sir;  much 
easier. 

Q.  And  if  he  attempted  to  clean  it  within  two  or  three  hours  or 
such  a  matter  after  the  firing,  the  testimony  you  gave  before  the 
court-martial  as  to  the  time  for  cleaning  is  correct,  is  it? — A.  Yes, 
sir. 

Q.  And  you  still  adhere  to  it? — A.  Yes,  sir;  that  was  a  fixed  case 
they  gave  me  there. 

Q.  AVell,  I  am  giving  you  a  fixed  case  now;  a  gun  cleaned  within 
a  few  hours  afterwards,  within  two  or  three  hours? — A.  I  w^ould 
like  to  have  the  stenographer  read  the  Senator's  question. 

Q.  Let  me  give  it  to  you  again.  If  the  gun  was  cleaned  within 
two  or  three  hours,  would  that  come  within  your  definition  before 
the  court-martial? — A.  Yes,  sir;  five  to  seven  minutes. 

By  Senator  Bulkeley  : 
Q.  That  is,  to  clean  the  barrel  and  the  bolt  head? — A.  Yes,  sir. 

By  Senator  Warner: 

Q.  That  would  remove  all  signs  of  powder? — A.  Yes,  sir:  that 
would  remove  all  signs  of  powder. 

Q.  Yes. — A.  That  is.  if  they  can  see  to  do  it. 

Q.  Well,  we  are  not  saying  anything  about  seeing  now;  we  are 
just  talking  about  cleaning  a  gun. — A.  You  mentioned  between  12 
o'clock  and  6  o'clock  in  the  morning. 

Q.  No;  I  asked  within  two  or  three  hours  after  the  firing. — A. 
You  said  between  12  and  6  o'clock  in  the  morning,  though. 

Q.  No;  I  said  afterwards  two  or  three  hours.  But  we  will  have 
no  trouble  about  that.  Lieutenant;  the  question  will  stand.  I  just 
wanted  to  get  the  fact. — A.  Yes,  sir. 

Q.  There  are  a  woodhouse  and  an  oil  house  and  sink  in  rear  of 
quartei-s.  There  are  such  buildings  in  rear  of  each  barracks,  are 
there? — A.  Yes,  sir. 

Q.  How  near  are  they  to  the  wall? — A.  Well,  the  sinks  are  right 
up  against  the  wall. 

Q.  How  about  the  woodhouse  and  the  oil  house? — A.  The  oil  house, 
as  I  remember  it,  is  right  against  the  wall,  but  the  wood  shed  is  closer 
to  the  barracks. 
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Q.  So  that  during  that  hour  there  was  no  roll  call  at  all? — A.  No, 
f>ir;   no  chance  to  have  one. 

Q.  Did  you  have  any  lantern  there? — A.  No,  sir. 

Q.  You  did  not  send  anybody  up  for  a  lantern? — A.  No,  sir;  not 
that  I  recall.     I  do  not  believe  there  was  a  lantern  out  there. 

Q.  You  have  said  something  about  the  time  it  takes  to  clean  a  rifle. 
How  many  minutes  did  you  place  it  at,  to  clean  a  rifle? — A.  To  clean 
one  well,  all  parts,  forty  or  fifty  minutes.  I  would  say. 

Q.  As  we  have  some  evidence  upon  that  question,  please  tell  us  what 
there  is  about  cleaning  a  rifle  that  would  occupy  forty  or  fifty  min- 
utes.— A.  Well,  to  clean  a  rifle  properly  it  is  not  merely  necessary  to 
go  to  work  and  take  an  oiled  rag  and  run  it  up  and  down  the  bore  of 
the  rifle  to  remove  all  traces  of  dust  or  powder  stain  or  rust — if  there 
is  rust  in  it,  it  takes  a  good  while  to  ^et  it  out — but,  in  addition  to 
that,  in  the  act  of  cleaning  the  bore,  which  is  cleaned  first,  the  oil  and 
the  refuse  from  the  barrelgets  down  into  the  chamber,  into  the  maga- 
zine, and  into  the  cut-off. 

Q.  Yes;  while  you  are  cleaning  the  gim? — A.  Yes,  sir;  the  running 
oil,  and  the  dripping  oil  from  the  rag,  is  bound  to  get  in  there.  Now, 
a  gun  is  not  called  clean  and  suitable  for  inspection  until  all  such 
traces  of  oil  and  grease,  in  addition  to  the  dirt,  are  removed,  and  to 
get  that  oil  out  and  to  clean  the  breech  mechanism  properlj  in  the 
magazine  and  the  chamber  it  is  necessary  to  take  a  pine  stick,  or  a 
sticK  of  some  soft  wood  that  will  not  spoil  the  bluing  on  the  steel, 
and  follow  that  all  around  in  the  crevices,  and  dig  that  out,  and  any- 
body who  has  ever  cleaned  a  gun  knows  that  to  clean  it  well  it  will 
take  pretty  close  to  an  hour  to  do  it. 

Q.  To  clean  a  gun  to  remove  the  powder  stains,  iust  simply  to 
clean  the  bore  for  that  purpose,  how  long  does  it  take? — A.  It  takes, 
in  dayliglit,  about  ten  minutes.  I  can  tell  you  what  they  thought 
about  the  length  of  time  it  took  to  clean  a  gun  at  the  Military 
Academy.  AVnenever  a  cadet  was  reported  at  West  Point  for  having 
a  dirty  rifle,  he  could  never  get  that  report  removed  until  he  had 
stated  on  honor  that  he  had  worked  on  his  gun,  cleaning  it,  for  an 
hour. 

Q.  That  is,  that  was  the  punishment  given? — A.  Yes,  sir. 

Q.  In  order  that  he  should  clean  it? — A.  No,  sir;  but  in  order  that 
he  should  have  that  report  removed,  he  must  state  on  honor  that  in 
preparing  that  gim  for  inspection  he  had  spent  at  least  an  hour's 
time  on  it. 

Q.  I  will  read  to  you  from  your  evidence,  on  page  753,  of  part  5,  of 
the  Penrose  court-martial : 

Q.  Is  there  a  thong  or  cleaning  string  of  any  kind  kept  In  the  butt  of  the 
piece,  together  with  the  brush  wiper? — A.  Yes. 

Q.  Is  that  thong  provided  with  a  metal  top  in  which  a  rag  can  be  Inserted? — 
A.  Yes. 

Q.  And  the  rifle  can  be  cleaned  in  that  way  eflfectively,  in  case  one  has  a 
piece  of  rag? — A.  Yes;  it  can  be.    I  think  it  is  a  longer  operation. 

Q.  It  takes  longer,  doubtless,  than  it  does  with  a  ramrod ;  but  In  case  a  rifle 
Is  cleaned  within  a  very  short  time  after  it  has  been  fired,  and  particularly  if 
only  a  dozen  or  fifteen  shots  have  been  fired  from  it.  Is  it  a  very  difflcult 
operation  to  remove  powder  stains  at  that  time? — A.  Not  particularly  so;  no, 

Q.  And  even  with  this  thong  and  a  piece  of  oiled  rag,  how  long  would  it  fake 
a  man  to  clean  a  rifle  so  that  the  barrel  would  show  no  signs  of  powder  for  a 
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nuinber  of  hours  at  any  rate  after  It  was  cleaned? — ^A.  You  mean  Just  the 
barrel  Itself,  not  the  whole  gun? 

Q.  Just  the  barrel  and  the  end  of  the  breech  bolt;  not  the  whole  gun. — A.  It 
would  take  five  to  seven  minutes,  I  should  say,  to  clean  it  well. 

Do  you  wish  to  change  that  testimony  any? — A.  Well,  it  depends 
on  the  d&nditions.  They  specified  there  a  certain  numl^er  of  shots, 
and  the  rifle  cleaned  within  a  few  hours  after  the  firing? 

Q.  Yes. — A.  I  am  taking  a  gun  that  was  fired,  say,  to-night,  and 
cleaned  to-morrow  morning;  and  that  makes  a  difference. 

Q.  Well,  if  it  was  fired  at  12  o'clock  and  cleaned  at  6  o'clock,  it 
would  be  only  a  few  hours,  would  it? — A.  Yes,  sir;  that  would  be 
longer.  The  quicker  you  get  at  cleaning  a  gun  after  it  is  fired,  the 
easier  it  is  to  clean  it. 

Q.  So  that  with  this  appliance  that  you  have  spoken  of  here,  if 
the  soldier  attempted  to  clean  the  gun  within  an  hour  or  two  after 
it  was  fired,  it  would  be  a  relatively  easy  job  compared  with  what  it 
would  be  if  it  remained  a  number  of  hours? — A.  Yes,  sir;  much 
easier. 

Q.  And  if  he  attempted  to  clean  it  within  two  or  three  hours  or 
such  a  matter  after  the  firing,  the  testimony  you  gave  before  the 
court-martial  as  to  the  time  for  cleaning  is  correct,  is  it? — A.  Yes, 
sir. 

Q.  And  you  still  adhere  to  it? — A.  Yes,  sir;  that  was  a  fixed  case 
they  gave  me  there. 

Q.  AVell,  1  am  giving  you  a  fixed  case  now ;  a  gun  cleaned  within 
a  few  hours  afterwards,  within  two  or  three  hours? — A.  I  would 
like  to  have  the  stenographer  read  the  Senator's  question. 

Q.  Let  me  give  it  to  you  again.  If  the  gun  was  cleaned  within 
two  or  three  hours,  would  that  come  within  your  definition  before 
the  court-martial? — A.  Yes,  sir;  five  to  seven  minutes. 

By  Senator  Bulkeley  : 
Q.  That  is,  to  clean  the  barrel  and  the  bolt  head  ? — A.  Yes,  sir. 

By  Senator  Warner: 

Q.  That  would  remove  all  signs  of  powder? — A.  Yes,  sir:  that 
would  remove  all  signs  of  powder. 

Q.  Yes. — A.  That  is,  if  they  can  see  to  do  it. 

Q.  Well,  we  are  not  saying  anything  about  seeing  now;  we  are 
just  talking  about  cleaning  a  gun. — A.  You  mentioned  l^etween  12 
o'clock  and  6  o'clock  in  the  morning. 

Q.  No;  I  asked  within  two  or  three  hours  after  the  firing. — A. 
You  said  between  12  and  6  o'clock  in  the  morning,  though. 

Q.  No;  I  said  afterwards  two  or  three  hours.  But  we  will  have 
no  trouble  about  that.  Lieutenant;  the  question  will  stand.  I  just 
wanted  to  get  the  fact. — A.  Yes,  sir. 

Q.  There  are  a  woodhouse  and  an  oil  house  and  sink  in  rear  of 
quarters.  There  are  such  buildings  in  rear  of  each  barracks,  are 
there? — A.  Yes,  sir. 

Q.  How  near  are  they  to  the  wall? — A.  Well,  the  sinks  are  right 
up  against  the  wall. 

Q.  How  about  the  woodhouse  and  the  oil  house? — A.  The  oil  house, 
as  T  remember  it,  is  right  against  the  wall,  but  the  wood  shed  is  closer 
to  the  barracks. 
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of  these  conipanies  extra  guard,  extra  drills,  and  constant  police  work,  besides 
having  tattoo  roll  call  for  them,  and  always  one  and  sonietinies  two  check 
inspections  after  the  regular  11  o'clock  p.  ni.  inspection. 

^Vs  adjutant  you  were  familiar  with  this,  of  coui*se? — A.  I  was 
not  adjutant  when  I  got  to  Keno,  but  T  was  familiar  with  that  order; 
yes,  sir. 

Q.  And  those  were  the  restrictions  placed  upon  them? — A.  Yes, 
sir. 

Q.  And  all  through  those  restrictions,  and  up  until  the  latter 
part  of  November,  when  the  order  was  made  discharging  these  men 
without  honor,  you  continued  of  the  opinion  that  it  was  men  of  the 
battalion  who  had  done  the  shooting  up  of  Brownsville? — A.  Yes,  sir; 
that  is,  all  the  evidence  that  I  had  was  against  the  men. 

Q.  And  all  that  you  could  get? — A.  And  all  that  I  could  get. 

Q.  And  you  were  continually  investigating,  as  far  as  you  could? — 
A.  Yes,  sir. 

Q.  And  other  officers  were,  as  far  as  you  know,  of  the  battalion,  • 
were  they  not? — A.  They  all  were. 

Q.  They  all  were.  Now,  so  that  we  will  have  it  connected,  what 
was  it  that  occurred  when  General  Garlington  was  there? — A.  Well, 
he  conducted  an  investigation,  and  had  the  men  in  to  make  sworn 
statements,  and  his  investigation  developed  nothing  new,  so  that  the 
battalion  was  brought  out  where  he  could  address  it;  and  I  think 
that  was  Friday  of  one  week,  and  he  told  them  if  they  did  not  deliver 
up  the  men  that  did  the  shooting  on  Monday  he  would  recommend 
that  every  one  of  the  soldiers  that  was  present  with  the  battalion  in 
Brownsville  be  discharged  without  honor. 

Q.  Was  there  anything  about  that  that  changed  your  opinion  as 
to  the  evidence  and  circumstances  of  the  shooting  up  of  Browns- 
ville?— A.  It  was  the  effect  that  it  produced  on  tlie  men  that  im- 
pressed me. 

Q.  That  is,  instead  of  changing  your  opinion,  you  thought  the 
effect  produced  on  the  men  would  prevent  you  getting  information? — 
A.  No,  sir. 

Q.  Wliat,  then?  What  effect  did  it  produce  on  the  men? — A. 
When  that  ultimatum  was  delivered,  and  the  men  know  that  they 
had  from  Friday  until  Monday,  the  officers  got  busy  with  all  the 
soldiers,  especially  the  old  noncommissioned  officers,  and  put  it  right  . 
up  to  them,  and  told  them  what  was  in  store  for  them;  that  there 
wasn't  any  bluff  or  joke  about  this  proposition;  that  it  was  a  sure 
thing — they  would  go  out  of  the  service  if  they  did  not  tell.  ^Vnd 
we  were  not  able  to  get  anything  out  of  them.  And  in  addition  to 
that  was  the  behavior  of  those  men  when  they  were  discharged. 
There  was  no  need  to  have  a  battalion  of  another  regiment  up  there 
at  all.  The  post  had  never  been  in  better  condition,  better  order, 
better  discipline,  the  whole  time  previous  than  right  during  the  time 
those  men  were  discharged. 

Q.  Is  that  all  there  was  that  would  have  an  effect  upon  you  as  to 
who  it  was  did  the  shooting? — A.  All  at  that  time.  But  there  have 
been  things  since. 

Q.  What  things  since? — A.  Evidence  brought  out  in  the  Penrose 
court-martial. 
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Q.  What  evidence  do  you  refer  to? — A.  I  refer  to  the  discrep- 
ancies in  the  testimony,  in  the  evidence  of  witnesses  for  the  prose- 
cution, in  regard  to  distances,  and  whether  or  not  they  could  see 
men  on  such  a  night  as  that.  Also  the  possibility  of  those  people  in 
Brownsville  getting  hold  of  Government  ammunition,  part  of  which 
has  been  brought  up  here. 

Q.  Then  you  still  remained  of  the  opinion,  did  you,  practically 
until  the  Penrose  court-martial  evidence? — A.  Yes,  sir;  it  impressed 
a  doubt  upon  my  mind.  I  thought  it  was  awfully  funny  that  those 
men  who  were  almost  readv  for  retirement  allowed  themselves  to  be 
discharged  without  honor  from  the  service  simply  to  hide  a  bunch  of 
criminals,  if  they  were  among  them. 

Q.  What  did  you  say  about  their  getting  Government  ammunition 
at  Brownsville — the  citizens? — A.  I  say  there  is  a  possibility  they 
could  get  it  down  there.     It  has  been  testified  to. 

Q.  What  kind  of  ammunition,  Springfield  ammunition? — A.  Yes, 
sir ;  any  kind. 

Q.  How  could  they?  What  was  the  possibility  of  their  getting 
Springfield  ammunition  down  there? — A.  Well,  there  was  ammuni- 
tion left  in  the  barracks  down  there;  that  has  been  testified  to,  I 
understand.  Sergeant  Osborn  found  some  there  when  the  Twenty- 
sixth  Infantry  left.  Then  it  would  have  been  a  possibility  to  get 
those  shells  out  of  that  box  on  the  porch  of  B  Company  barracks. 

Q.  That  is  a  possibility  ? — A.  Yes,  sir. 

0.  And  those  shells  could  not  have  been  fired — could  those  shells 
be  fired — out  of  a  Krag? — A.  Well,  I  am  not  sure  about  that.  I 
never  tried  it. 

Q.  Are  they  not  too  long? — A.  I  think  they  are. 

Q.  Could  they  be  fired  out  of  a  Winchester^ — A.  I  know  that  they 
can,  but  it  is  not  from  my  own  observation.  It  has  been  testified  to 
by  experts  at  the  Penrose  trial  that  they  could  be. 

Q.   Yes.     Now,  you  speak  of  those  empty  shells? — A.  Yes,  sir. 

Q.  A  party  who  would  get  those  shells  would  have  to  reload  them, 
would  he  not? — A.  Not  necessarily,  for  the  purpose  for  which  they 
were  intended — that  is,  if  that  was  a  plot  on  the  part  of  somebody 
in  Brownsville  to  lay  that  thing  to  the  soldiers,  they  could  make  use 
of  those  empty  cartridge  cases  that  they  stole  from  B  Company's 
back  porch. 

Q.  Certainly.  And  you  have  come  to  that  conclusion  now,  have 
you? — A.  Not  exactly.     I  say  that  is  a  possibility. 

O.  Yes;  it  is  a  very  remote  possibility,  is  it  not.  Lieutenant? — A. 
Well,  it  is,  rather ;  yes,  sir. 

Q.  Yes. — A.  There  is  nothing  to  sustain  it. 

Q.  Yes;  there  is  nothing  to  sustain  it.  Now,  as  to  Corporal 
Madison,  did  you  see  him  the  night  of  the  13th  when  you  went  to 
your  company? — A.  Yes,  sir. 

Q.  What  became  of  him? — A.  I  sent  him  over  to  see  if  he  could 
find  Captain  Macklin. 

Q.  You  had  already  met  a  man  who  was  going  after  Captain 
Macklin,  had  you  not? — A.  Yes,  sir. 

Q.  Over  near  the  quarters? — A.  Yes,  sir. 

Q.  WTio  was  that? — A.  Sergeant  Harley. 
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Q.  Did  he  report  back? — A.  Yes,  sir. 

Q.  What  did  he  report? — A.  He  did  not  report  anything  to  me. 
I  did  not  send  him  over  to  Captain  Macklin.  He  said  that  he  was 
going  there.     I  did  not  ask  him  anything  about  it. 

Q.  But  you  sent  Corporal  Madison  over? — A.  On  my  own  respon- 
sibility I  sent  Corporal  Madison  over  there. 

Q.  Corporal  Madison? — A.  Yes,  sir. 

Q.  What  were  your  instructions  to  Corporal  Madison  ? — A.  I  sim- 
ply told  him  to  so  over  to  Captain  Macklin's  house  and  find  out 
where  he  slept,  and  see  if  he  was  there,  and  if  he  was,  to  wake  him  up. 

Q.  At  that  time  you  were  under  the  impression  that  the  fort  had 
been  fired  on  ? — A.  Yes,  sir. 

Q.  And  what  did  you  tell  him  to  say  to  Captain  Macklin? — A.  I 
did  not  tell  him  to  say  anything.  I  knew  that  the  man  when  he 
woke  him  up  would  tell  him  what  was  wrong,  if  he  was  in  the  house. 

Q.  That  is,  his  own  intelligence  would  make  him  do  that? — A.  Yes, 
sir. 

Q.  I  did  not  know  whether  you  told  him  what  to  say  or  not. — A. 
No.  sir. 

Q.  How  long  was  it  after  you  gave  him  that  order  that  you  saw 
Corporal  Madison  again? — A.  I  saw  him,  I  think  it  must  have  been, 
about  five  minutes — ^no;  it  was  more  than  that.  I  did  not  see  him 
again  until  I  was  out  at  the  wall.  Then  he  reported  to  me  that  he 
had  gone  over  there  and  called,  and  called,  downstairs,  and  could 
not  get  any  answer.  He  said  the  Captain's  saber  was  standing  out- 
side his  front  door. 

Q.  Yes;  and  he  could  get  no  answer? — A.  He  could  get  no 
answer. 

By  Senator  Scon': 

Q.  And  he  was  the  captain  of  this  company  that  you  took  charge 
of? — A.  Captain  Macklin ;  yes,  sir. 

Senator  Bitlkeley.  He  was  the  officer  of  the  day. 

Senator  Warner.  There  is  no  question  about  that.  That  is  all 
straight. 

By  the  Chairman  : 

Q.  Captain  Macklin  was  the  officer  of  the  day,  was  he  not? — A. 
Yes,  sir. 

Q.  What  was  the  custom,  or  what  had  been  the  custom,  as  to  the 
officer  of  the  day;  was  he  on  duty  throughout  the  night^ — ^supposed  to 
be  on  duty,  or  up,  all  night? — A.  He  is  on  duty,  but  there  is  nothing 
in  the  regulations  that  prohibits  him  from  going  to  bed  after  he 
takes  his  last  check,  after  11  o'clock. 

Q.  The  custom  was,  then,  that  they  should  go  to  bed? — A.  Yes,  sir. 

Q.  Then  there  would  be  an  officer  of  the  guard  on  duty,  would 
there  not? — A.  No,  sir;  that  is  the  reason  wliy  the  custom  of  the 
service  is  to  permit  the  officer  of  the  day  to  go  to  bed,  because  when 
they  have  an  officer  of  the  guard  the  omcer  of  the  guard  makes  all 
the  inspections  of  the  guard,  but  when  they  are  short  of  officers  the 
officer  of  the  dajr  has  to  do  both — that  is,  to  inspect  the  guard  ami 

[)erform  the  routine  post  duties  of  officer  of  the  day  in  addition,  aud 
le  is  kept  pretty  busy  right  up  to  midnight. 
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Q.  Do  I  understand  that  after  midnight  there  was  no  officer  on 
duty,  conuniasioned  or  noncommissioned T — A.  No,  sir;  the  noncom- 
missioned officer  of  tlie  guard  is  always  on  duty.  The  custom  is 
Ubually  to  have 

The  Chairman.  In  my  time  tlie  officer  of  tlie  day  was  on  duty  all 
night,  but  I  wanted  to  get  what  tlie  custom  was. 

Senator  Bulkeley.  That  was  war  times ;  that  was  war. 

The  Chairman.  War  and  peace,  too. 

By  the  Chairman  : 

Q.  The  officer  on  duty  at  night  was  the  same  officer  all  night,  or 
was  he  changed  ?  Did  you  have  different  reliefs,  and  would  there 
be  a  different  noncommissioned  officer  on  duty  in  different  parts  of 
the  night? — A.  At  Fort  Brown  we  had  two  sergeants  and  three  cor- 
porals of  the  guard.  One  sergeant  acted  as  commander  of  the  guard 
and  one  as  sergeant  of  the  guard,  and  each  corporal  had  a  reliei,  and 
they  relieved  each  other  every  two  hours. 

Q.  The  sergeants  would  divide  the  duty? — A.  They  would  divide 
the  night,  and  take  half  the  night  each. 

Q.  80  that  there  would  really  be  a  sergeant  on  duty  the  last  part 
of  the  night? — A.  Yes,  sir. 

Q.  And  one  corporal A.  The  one  whose  relief   was  on   post 

would  be  on  duty. 

Q.  The  one  whose  relief  was  on  post;  and  the  corporal  and  men 
who  were  on  post  were  relieved  once  every  two  hours? — A.  They 
were  relieved  once  every  two  hours.  They  were  on  post  two  hours 
and  four  hours  off. 

Senator  Bulkeley.  Will  you  allow  me  to  ask  him  a  question  here? 

Senator  Warner.  Certainly. 

By  Senator  Bllkeley'  : 

Q.  You  had  some  sections  of  this  report  of  Major  Penrose  read  to 
you.  I  would  like  to  read  to  you  a  section  myself,  which  is  on  page 
106: 

I  am  .strongly  of  the  opinion  that  but  few  men  have  any  knowledge  of  the 
deplorable  Brownsville  affair,  but  it  Is  quite  evident  these  few  will  never  betray 
their  comrades  muler  present  conditions.  The  majority  of  the  men,  particularly 
the  old  soldiers  who  have  served  their  country  for  years  gallantly  and  faith- 
fully and  l»orne  themselves  honorably,  feel  this  matter  very  deeply,  and,  I 
believe,  are  doing  all  tliey  can  to  detect  the  guilty ;  but  It  must  be  remembered 
the  negro  race  is  a  very  secretive  one,  and  those  having  knowledge  of  the  shoot- 
ing, without  being  participants,  will  hesitate  a  long  time  under  most  adverse 
conditions  before  giving  information. 

I  recommend  that  the  first  plan  be  given  a  fair  trial,  for  once  the  present 
restraint  is  removed  and  the  men  given  the  usual  liberty  they  will  be  much 
more  apt  to  tallv,  and  esi)eiially  after  drinking  a  little,  but  to  be  reasonably 
hopeful  of  success  detectives  umst  be  employed. 

Senator  Scott.  Whose  report  is  this  you  are  reading  from? 
Senator  Bulkeley.  The  report  of  Major  Penrose. 
Senator  Warner.  I  was  going  to  say  that  this  would  all  be  in- 
serted in  connection  with  this  witness's  evidence. 

By  Senator  Bulkeley: 

Q.  Now,  did  you  sympathize  with  that  part  of  the  report  as  you 
did  with  some  others,  or  did  you  disagree  with  that? — A.  I  sympa- 
thized with  the  phm,  sir. 
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this  charge  against  them,  tliat  thev  had  been  guilty  of  shooting  up 
the  town  of  Brownsville? — A.  Yes,  sir;  I  was. 

Q.  And  you  were  not  conducting  any  examination  for  the  purpose 
of  showing  that  thev  were  guilty,  but  you  wanted  to  get  at  the  facts, 
and  were  anxious,  if  possible,  to  show  that  they  were  not  guilty,  were 
you  not? — A.  Yes,  sir;  that  was  my  idea. 

Q.  That  is  true ;  yes. 

Senator  Foraker.  But  nevertheless  he  proceeded  upon  the  assump- 
tion that  they  were  guilty,  after  he  saw  the  shells. 

Senator  Warner.  May  I  proceed  with  this  witness? 

Senator  Foraker.  Excuse  me.     T  thought  you  were  through j 

(Informal  discussion  between  members  of  the  committee  foUowed.) 

Bv  Senator  Pettus: 

•- 

Q.  Lieutenant,  of  what  State  are  you  a  native? — A.  I  am  from 
Pennsylvania,  sir. 

Q.  l^ennsylvania  ? — A.  Yes,  sir. 

Q.  Had  you  ever  lived  in  any  other  State  prior  to  your  entrance 
to  the  Armv? — A.  No,  sir. 

Senator  J^etti-s.  That  is  all. 

By  Senator  Warner  : 

Q.  I  asked  you  about  your  examination  and  that  of  the  other 
officers,  that  you  were  anxious,  if  possible,  to  get  some  evidence  that 
would  remove  the  charge  against  the  battalion.  That  is  a  fact,  is  it 
not? — A.  Yes,  sir. 

Q.  Major  Blocksom  was  there  and  made  an  examination  ? — A.  Yes, 
sir. 

Q.  Do  you  want  this  committee  to  understand  that  he  was  unfair 
in  his  examination? — A.  I  have  never  even  insinuated  that  he  was. 

Q.  No ;  I  do  not  understand  that  you  did ;  nor  that  he  assumed  that 
the  soldiers  were  guilty? — A.  No,  sir;  I  do  not  think  he  did. 

Q.  No;  no  assumption  of  that  kind.  Do  you  want  the  conunittee 
to  understand  that  General  Garlington  was  unfair? — ^A.  No,  sir. 

Q.  Or  that  he  assumed  that  the  soldiers  were  guilty  ? — A.  No,  sir. 
I  give  them  credit  for  being  honest,  exactly  the  same  way  I  was ;  that 
whatever  evidence  there  was  in  existence  was  against  the  men. 

Q.  It  was  your  desire  to  get  hold  of  the  guilty  and  clear  the 
others? — A.  Yes,  sir. 

Q.  To  segregate,  possibly,  some  that  were  guilty? — ^A.  Yes,  sir; 
those  who  did  it ;  to  get  the  four  or  five  that  were  guilty  and  to  save 
the  other  soldiers  who  were  not  guilty. 

Q.  You  had  frequent  talks  with  Major  Blocksom  when  hie  was 
there? — A.  Yes,  sir. 

Q.  And  with  General  Garlington  ? — No,  sir ;  not  with  him. 

Q.  He  was  in  Major  Penrose's  quarters? — A.  Yes,  sir. 

Q.  And  he  was  consulting  with  him  as  to  what  was  to  be  done? — 
A.  Yes,  sir. 

Q.  Freely? — A.  Yes,  sir. 

Q.  You  were  consulting  among  yourselves  as  to  what  was  to  be 
done? — A.  Consulting  among  ourselves  almost  every  time  we  met 
as  to  what  the  men  had  said. 

Q.  Was  it  not  true  that  those  officers  expressed  an  anxiety  to  clear 
those  men,  if  possible,  if  they  were  not  guilty? — A.  I  do  not  know 
that  they  did. 
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Q.  What  was  the  expression  ?  Did  they  all  act  from  the  same  mo- 
tives as  voiirsolf  ? — A.  Yes,  sir;  I  think  thev  acted  on  the  best  mate- 
rial  at  hand. 

Q.  You  were  asked  if  there  was  hostility  upon  the  part  of  the  sol- 
diers toward  the  citizens  of  Brownsville? — A.  Yes,  sir. 

Q.  You  knew  of  none? — A.  No,  sir. 

Q.  Did  vou  know  of  any  hostility  on  the  part  of  the  citizens  of 
Brownsville  toward  the  soldiers? — A.  No,  sir;  I  did  not. 

Q.  Is  it  not  a  fact  that  the  citizens  would  come  in  in  the  evenings 
at  tattoo? — A.  No,  sir;  not  at  tattoo,  but  at  retreat. 

Q.  At  retreat? — A.  Yes,  sir. 

Q.  You  have  a  flagstaff  there? — A.  Yes,  sir. 

Q.  And  at  retreat  you  salute  the  colors,  do  you  not? — ^A.  Yes,  sir. 

Q.  It  is  rather  an  mipressive  ceremony,  is  it  not,  Lieutenant? — A. 
Yes,  sir;  one  of  the  most  impressive. 

Q.  That  you  have  in  the  Army?— A.  Yes,  sir. 

Q.  And  the  citizens  of  Brownsville  would  come  in  at  that  time? — 
Yes,  sir. 

Q.  Of  course  the  band  would  be  playing? — A.  No,  sir. 

Q.  You  did  not  have  any  band? — A.  We  did  not  have  any  band 
with  us. 

Q.  But  the  color  guard  would  be  there? — A.  Yes,  sir. 

Q.  And  go  through  the  regular  drill  for  retreat? — A.  Yes,  sir. 

Q.  And,  as  you  say,  that  is  one  of  the  most  impressive  ceremonies 
you  have  in  your  regiment? — A.  Yes,  sir. 

Q.  And  citizens  in  great  numbers  would  come  out  there^  old  and 
young,  would  they  not— drive  out  and  walk  out? — A.  Yes,  sir. 

Q.  It  is  right  at  the  edge  of  the  town.  And  is  it  not  a  fact,  too, 
that  the  Mexicans — youngsters  from  6  and  7  years  of  age  up  to  20 
years  and  more — would  come  up  there  and  go  bathing  in  the  la- 
goon?— A.  Yes,  sir. 

Q«  And  is  it  not  also  a  fact  that  the  Mexicans  and  colored  soldiers 
fraternized  together? — A.  I  could  not  say  anything  as  to  that 

Q.  Do  you  Know^  whether  they  did  or  not? — A.  No,  sir;  I  could 
not  sav.  That  is  the  first  time  T  ever  was  down  in  that  countrv, 
and  T  never  had  seen  a  Mexican  before. 

Q.  Now.  something  was  read  to  you  from  one  of  the  reports  about 
the  character  of  secretiv-eness  of  the  colored  soldiers.  What  infor- 
mation or  opinion  you  have  as  to  that  has  been  acquired  since  you 
have  been  serving  with  them  ? — A.  Yes,  sir. 

Q.  Major  Penrose  has  been  in  the  service  some  thirty  years,  has 
he  not? — A.  Yes,  sir;  but  he  has  not  been  with  colored  troops  as 
long  as  T  have. 

Bv  Senator  Foraker: 
Q.  He  had  not  been  with  colored  troops? — A.  No,  sir. 

Bv  Senator  Warner  : 

« 

Q.  You  did  not  think  that  he  w^ould  be  as  good  a  jud^  as  you 
would  be? — A.  No.  sir;  T  do  not  mean  to  say  that  for  a  minute;  but 
I  just  thought  that  j^ou  thought  he  had  been  serving  with  them  longer 
than  ho  had. 

Q.  In  this  report  of  Major  Penrose  of  September  20,  which  is  in 


174i'>  AFFRAY   AT   BROWNSVILLE,  TEXAS. 

the  iocoiJ,  in  the  part  that  has  already  been  read  he  savs,  on  page 
100: 

But  it  must  be  n»ineinlKn*e<l  tliat  the  iK»jj:ro  race  is  a  very  stn-retive  uiie,  and 
those  having  knowledge  of  the  shooting,  without  l)eing  participants,  will  hesi- 
tate a  long  time  under  most  adverse  conditions  before  giving  information. 

Do  you  want  to  differ  from  that? — A.  I  do  not  quite  agree  with 
Major  l\>nrosi»  on  that.  I  have  got  a  right  to  mv  own  opinion  on 
that. 

Q.  Well,  Lieutenant,  pardon  me,  now ;  nobody  is  questioning  that. 
We  are  asking  your  judgment  here. — A.  Yes;  1  undei'stand. 

Q.  You  are  not  to  be  governed  at  all  by  what  Major  Penrose  or 
anybody  else  says.  Your  sergeant-major  was  Taliaferro,  was  he 
not? — A.  Yes,  sir. 

Q.  Do  you  know  the  scavenger? — A.  Yes,  sir. 

Q.  Tamayo? — A.  Yes,  sir. 

Q.  Did  he  ever  nuike  any  report  to  you  of  what  he  heard  that 
night? — A.  No,  sir;  he  did  not. 

Q.  Did  you  ever  liear  him  make  any  report? — A.  No,  sir;  nothing 
except  what  I  have  read. 

Q.  The  first  you  knew  of  Tamayo,  as  to  what  he  said,  was  what 
you  have  read  in  these  proceedings  or  at  the  court-martial? — A.  Yes, 
sir;  that  is  the  first,  except  I  heard,  practically  hearsay,  what  that 
was  at  the  time  of  the  shooting.  I  know  practically  what  he  did  say, 
but  I  did  not  hear  him  say  it. 

Senator  Foraker.  I  have  found  now,  at  page  90  of  Senate  Docu- 
ment 155,  what  I  could  not  find  a  while  ago,  in  the  report  made  by 
A.  C.  Hamilton,  assistant  United  States  attorney,  dated  September 
6,  1906,  to  the  Attorney-General,  Hon.  William  H.  Moody.  It  is  as 
f ollow\s : 

The  governor  of  Texas  has  offered  a  reward  of  $500  for  evidence  leading  to 
the  conviction  of  the  guilty  ones,  but  it  has  produced  no  evidence  thus  far. 

T  just  wanted  to  put  that  in  the  record ;  that  is  all. 

By  Senator  Bulkeley  : 

Q.  As  adjutant  of  the  post  were  you  in  the  habit  of  receiving  tele- 
grams that  came  to  the  military  authorities  of  the  post? — A.  Yes, 
sir:  very  frequently. 

Q.  Did  you  ever  hear  of  any  possible  leaks  in  the  telegraph  office, 
of  the  disclosure  of  telegrams  before  they  were  delivered  to  the 
persons — the  military  persons — to  whom  they  were  directed? — A. 
Yes,  sir;  I  am  almost  positive  it  was  done  right  along  after  that 
trouble  occurred. 

Q.  Will  you  not  tell  us  what  you  know  about  that?  I  notice  in  a 
report  of  Major  Penrose  what  he  says. 

Senator  Foraker.  Excuse  me.     I  did  not  hear  what  you  said. 

Senator  Bulkeley.  I  am  asking  about  a  leak  in  the  telegraph 
office,  by  which  the  orders  of  the  military  authorities  were  exposed 
to  the  people  of  Brownsville  before  they  were  communicated  to  the 
officers  of  the  post. 

Senator  Foraker.  Yes. 
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By  Senator  Bclkeuey  : 

Q.  Major  Penrose  says,  in  a  communication  to  the  military  secre- 
tary of  the  southwestern  division,  found  on  page  104  of  Senate  Docu- 
ment Xo.  155,  which  is  dated  September  24,  1906 : 

Prior  to  this  Maj.  A.  P.  Blocksom,  inspector-general,  southwestern  division, 
who  was  at  Brownsville  making  nn  investigation  of  the  sliooting  affair,  had 
remarked  to  me  he  did  not  understand  how  the  people  of  Brownsville  obtained 
information  of  messages  sent  him,  unless  there  was  a  leak  in  the  telegraph 
office. 

Do  you  know  anything  about  that  ? — A.  Yes,  sir ;  I  heard  it  talked 
about  down  there  at  the  time;  and  I  know  for  a  fact  that  when  a 
telegram  was  sent  out  the  night  before  there,  that  we  would  leave 
at  midnight,  the  people  in  town  knew  all  about  it.  They  crowded 
up  about  the  telegraph  office  right  after  I  took  the  telegram 
myself. 

Q.  Then  you  had  reason  to  In^lievo — yon  know  in  one  instance  you 
have  reason  to  believe — that  there  was  a  leak  by  which  dispatches 
that  were  passing  between  military  authorities  were  disclosed  before 
thev  reached  the  militarv  authorities'^ — A.  Yes,  sir:  there  is  no 
doubt  whatever  m  my  mind  but  what  it  was  done  right  along. 

By  Senator  Scott: 

Q.  I  want  to  ask  the  lieutenant  a  question  or  two  before  he  goes 
off  the  stand.  Lieutenant,  as  I  understand  vour  testimonv,  after  the 
shooting  up  and  the  finding  of  these  clips  and  shells  I  understand 
that  that  made  an  impression  upon  your  mind  and  upon  the  minds  of 
the  other  officers  that  it  had  been  done  bv  the  men  of  the  battalion? — 
A.  Yes,  sir;  that,  with  the  fact — let  me  put  in  there — that  all  the 
bullet  holes  were  on  houses  in  town  and  we  could  not  find  any  in  the 
barracks,  and  that  annnunition. 

Q.  After  the  shooting  up,  and  the  discussion  and  investigation, 
and  your  inability  to  find  out  from  any  of  the  soldiers  in  the  bat- 
talion, as  I  understand  you,  you' have  changed  your  mind,  and  you 
do  not  believe  that  the  shooting  was  done  by  any  of  the  members  of 
the  three  companies? 

Senator  Warner.  The  witness  has  not  said  that. 

A.  Xo,  sir;   I  do  not  state  that. 

Senator  Scott.  Now,  1  am  a  layman;  just  let  me  go  along  m  my 
own  way.  I  want  to  see  what  he  thinks  now,  or  what  he  thought 
afterwards. 

Senator  Scott.  I  want  to  know  w^hat  the  witness  thinks;  T  want 
his  opinion  about  it. 

The  Witness.  I  stated  yesterday  that  my  mind  was  open  on  the 
question  at  the  present  time,  and  by  that  I  mean  that  supposing  that 
within  the  time  between  August  13th  and  November  20th  certain  men 
would  be  accused  and  tried  as  being  implicated  in  that  Brownsville 
affray,  I  would  not  at  that  time  have  felt  competent  to  sit  on  the 
court,  because  I  had  prejudged  the  whole  case  against  them,  but  now 
I  could.  I  could  sit  on  any  court,  and  hear  evidence  for  and  against 
and  make  up  my  mind. 
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By  Senator  S(X)tt  : 

Q.  Did  you,  or  any  of  the  officers  to  your  knowledge,  follow  any 
clue  as  to  whether  anybody  other  than  the  soldiers  might  have  done 
that  shooting? — A.  We  had  none.  They  got  us  right  out  of  Browns- 
ville. 

By  Senator  Bulkeley  : 

Q.  As  I  understand  it,  what  you  mean  to  say  at  this  time  is  that 
you  do  not  fix  the  shooting  up  of  Brownsville  any  more  on  the  troops 
at  present  on  your  own  mind  than  you  do  on  anybody  else? — A.  No, 
sir;  I  do  not  know. 

TESTIMONT  OF  FIRST  SEBGT.  WIIiLIAM  BLANET,  U.  8.  ABMT 

(COLOBED). 

(The  witness  was  sworn  by  the  chairman.) 

By  Senator  For.\ker: 

Q.  Plea.se  state  your  name  in  full. — A.  William  Blaney. 

Q.  Are  you  in  the  Army  now  ? — A.  Yes,  sir. 

Q.  AVhat  organization  are  you  a  member  of? — A.  I  am  the  first 
sergeant  of  Company  B,  Twenty-fifth  Infantry. 

Q.  You  are  in  Company  B  now  ? — A.  Yes,  sir. 

Q.  Were  you  a  meml^er  of  Company  B  in  August,  1906? — A.  Yes; 
I  was. 

0.  How  long  have  you  been  in  the  Army? — A.  I  have  been  in  the 
Army  about  tw^elve  years. 

Q.  Have  you  served  with  this  regiment  all  of  the  time? — ^A.  No; 
I  have  only  served  with  this  regiment  three  years — about  three  years 
and  six  or  eight  months. 

Q.  Were  you  with  this  regiment  at  Foil  Brown? — A.  No;  I  be- 
longed to  it,  but  I  was  not  with  them  there. 

Q.  Where  wei*e  you  at  that  time? — A.  T  was  in  Kentucky — Grand 
Bend,  Ky. 

Q.  You  wei'e  absent  from  your  regiment  on  a  furlough? — A.  Yes, 
sir. 

Q.  Were  you  with  the  regiment  at  Fort  Niobrara? — A.  Yes,  sir. 

Q.  Were  you  with  the  regimeilt  at  the  time  when  the  new  opring- 
field  rifles  were  issued  to  the  regiment  ? — A.  Yes,  sir. 

Q.  What  position  in  the  company  did  you  hold  at  that  time? — A. 
I  was  company  quartermaster-sergeant. 

Q.  You  were  familiar  with  the  property  book  of  Company  B? — 
A.  Yes,  sir. 

Q.  Was  a  rifle  issued  to  vou  at  that  time  ? — A.  Yes,  sir. 

Q.  You  yourself  wei'e  then  the  quartermaster-sergeant? — A.  Yes, 
sir. 

Q.  Please  look  at  the  book  I  now  hand  you  and  tell  me  what  it 
is. — A.  It  is  B  Company's  property  book. 

Q.  Turn  to  the  account  of  the  men  with  the  rifles  and  tell  me  what 
that  property  book  shows  as  to  your  own  rifle. — A.  For  the  present? 

Q.  Just  tell  me  w4iat  it  shows.  Not  as  to  the  present,  but  as  to  Uie 
new  Springfield  rifle  which  was  issued  at  Fort  Niobrara  in  April,  I 
believe  it  was,  1000.  I  want  the  number  of  your  gim. — A.  Yes;  this 
book  gives  me  one  rifle,  and  it  is  numbered. 

Q.    IVhat  numberi—A.  45683. 
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Q.  Is  that  rifle  receipted  for  by  you  ? — A.  Yes,  sir. 

Q.  Was  it  issued  to  you  as  indicated  there? — A.  Yes;  it  was. 

Q.  Is  that  the  rifle,  now  that  you  see  the  number,  that  you  had 
w^hile  you  were  at  Fort  Niobrara? — A.  Yes,  sir. 

Q.  What  time  did  you  leave  the  company  at  Fort  Niobrara  to  go 
on  your  furlough  ? — A.  On  the  8th  of  June. 

Q.  You  left  some  time  before  the  battalion  went  to  Fort  Brown  ? — 
A.  Yes,  sir. 

Q.  Did  you  keep  that  rifle  in  your  possession  until  that  time? — A. 
Yes,  sir;   I  did. 

Q.  Did  you  or  not  use  that  rifle  at  Fort  Niobrara  on  target  ranse 
in  target  firing  ? — A.  Yes ;  I  used  it  on  the  8th  day  of  June — on  the 
very  day  that  I  left. 

Q.  On  the  day  that  you  left  what  did  you  do  with  your  gun  ? — A. 
I  took  it  in  the  storeroom  after  I  got  through  firing  and  kept  it  in 
there. 

Q.  Who  succeeded  you  as  quartermaster-sergeant? — A.  Walker 
McCurdy. 

Q.  Was  he  the  quartermaster-sergeant  and  did  you  turn  the  gun 
over  to  him  that  night,  or  what  did  you  do  with  it? — A.  No;  I  took 
it  in  the  storeroom  myself.  I  had  the  keys,  and  I  did  not  turn  the 
keys  over  to  him  until  that  evening.  I  fired  that  morning,  but  I  think 
it  wah  in  the  evening  when  I  turned  the  kevs  over  to  him. 

Q.  When  did  you  next  see  that  rifle?  Did  you  call  his  attention 
to  your  own  rifle  or  not  before  you  left  there  as  being  turned  into  the 
storeroom? — A.  Yes,  sir. 

Q.  State  whether  or  not  your  rifle  was  marked  in  any  way,  if  you 
know,  besides  the  number  on  it. — A.  No,  sir. 

Q.  I  only  want  your  recollection. — A.  No;  not  as  I  know  of. 

Q.  You  turned  it  over  to  Sergeant  McCurdy,  or  I  mean  you  left  it 
in  the  storeroom  and  McCurdy  succeeded  you  as  quartermaster-ser- 
geant?— A.'  Yes,  sir. 

Q.  And  he  came  at  once  into  possession  of  it? — A.  Yes,  sir. 

Q.  When  did  you  next  see  your  rifle? — A.  At  Fort  Reno. 

Q.  You  did  not  return  to  vour  companv  until  it  arrived  at  Fort 
Reno?— A.  No. 

Q.  And  you  were  not  discharged  without  honor? — A.  No,  sir. 

Q.  You  are  still  in  the  Army? — A.  Yes,  sir. 

Q.  Under  what  circumstances  did  vou  see  your  rifle  when  you 
arrived  at  Fort  Reno?  Did  you  get  it  again? — A.  Yes;  I  got  the 
same  rifle  I  had  at  Fort  Niobrara.  I  found  it  with  my  name  in  the 
magazine  and  I  just  took  it;  the  same  number. 

Q.  And  your  name  was  on  the  magazine? — A.  My  name  was  on 
a  piece  of  paper  in  the  magazine. 

Q.  Did  you  recognize  it  as  your  rifle? — A.  Yes,  sir. 

Q.  The  same  rifle? — A.  Yes,  sir. 

Q.  And  vou  know  it  was  the  same  rifle  that  vou  had  before  vou 
left?— A.  Yes. 

Q.  AMiere  did  you  find  it? — A.  In  the  arms  chest. 

Q.  Do  you  know  who  put  the  name  in  the  chamber? — A.  Yes;  I 
think  it  was  McCurdy. 

Q.  At  any  rate,  your  name  was  in  the  chamber  of  this  identical 
rifle  with  your  number,  was  it? — A.  Yes,  sir. 
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Q.  Now,  state  whether  or  not  while  you  were  at  Fort  Reno  after 
you  returned  you  used  that  rifle  in  firing  in  target  practice  or  in  com- 
petitive practice. — A.  Yes;  T  did.  I  used  it  sometime  in  October 
in  competition. 

Q.  You  had  competitive  target  firing  at  Fort  Reno,  and  you  en- 
gaged in  that? — A.  Yes,  sir. 

Q.  With  other  members  of  your  company? — A.  Yes,  sir. 

Q.  And  you  used  this  identical  rifle? — A.  Yes,  sir. 

Q.  Then  later  you  turned  that  rifle  in  again? — A.  Yes,  sir. 

Q.  To  whom  did  you  turn  that  rifle  inf— A.  To  Captain  Kinney, 
of  the  Twenty-fifth  Infantry. 

Q.  Are  there  any  check  marks  over  the  number  of  that  gun  there 
in  that  company  property  book  to  indicate  that  he  received  it? — A. 
Yes  sir. 

Q.  What  are  they  ?— A.  Why,  it  is  checked  ''  C.  C.  K." 

Q.  This  is  the  last  time  vou  turned  it  in  at  Fort  Reno,  when  you 
turned  that  in? — A.  Yes,  sir. 

Q.  Captain  Kinney  w^as  not  with  the  company  at  Fort  Niobrara? — 
A.  No,  sir.     This  is  the  last  time  I  turned  this  rifle  in. 

Q.  When  you  turned  that  in  at  Fort  Reno,  it  was  to  get  another 
Springfiekl  rifle  with  another  kind  of  a  bayonet,  w^as  it  not? — A. 
Yes,  sir. 

Q.  That  is  all. 

Bv  Senator  Warner: 

Q.  You  handed  that  rifle  in  to  the  storeroom — that  is,  in  to  your- 
self— formally  in  the  morning? — A.  Yes,  sir. 

Q.  And  in  the  evening  you  turned  the  keys  over  to  Sergeant  Mc- 
Curdy? — A.  Yes,  sir. 

Q.  And  that  is  all  you  know  about  it  at  that  time? — A.  Yes,  sir. 

Q.  Wluxt  was  done  with  the  rifle  you  don't  know  of  your  own 
knowledge? — A.  No,  sir;  after  I  come  in.  Of  course  I  shot  it  that 
day,  and  I  cleaned  it  and  took  it  in  the  storeroom,  and  I  always  kept 
my  own  rifle  in  the  storeroom. 

Q.  Why  did  you  clean  it? — A.  Because  I  just  fired  it;  I  made  my 
last  round  with  it. 

Q.  That  is  required  before  it  shall  be  turned  in,  that  it  shall  be 
cleaned  ? — A.  Yes,  sir. 

Q.  You  knew  that?  You  had  been  quartermaster-sergeant  for 
some  time  ? — A.  Yes,  sir. 

Q.  That  is  the  practice  that  has  to  be  followed  ? — A.  Yes,  sir. 

Q.  You  say  your  name  was  in  the  magazine  of  the  rifle? — A.  Yes; 
on  a  slip  of  paper  in  the  magazine. 

Q.  Just  state  to  us  what  you  mean  by  the  magazine. — A.  Why  the 
magazine  is 

Q.  There  is  a  gun  right  behind  you  there.  Just  show  us. — A. 
(Referring  to  gun.)  This  is  a  magazine,  and  the  piece  of  paper  was 
stuck  right  in  there. 

Q.  The  magazine  is  where  you  put  the  clip  in  ? — A.  Yes,  sir. 

Q.  And,  of  course,  under  the  bolt? — A.  Yes,  sir. 

Q.  And  this  piece  of  paper  was  in  the  magazine? — A.  Yes. 

Q.  It  was  not  in  the  barrel? — A.  No,  sir. 

Q.  You  are  quite  clear  about  that? — A.  Yes,  sir. 

Q.  What  did  it  say  on  that  piece  of  paper? — A.  It  just  had  my 
n/im^  nn  /> — WjUiam  Blanej. 
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Q.  How  did  that  piece  of  paper  come  to  get  in  there? — A.  I  don't 
know,  sir. 

Q.  You  don't  know  anything  about  it? — A.  I  judged  the  quarter- 
master-sergeant put  it  in  there.     That  is  the  way  he  had  to  mark  it. 

Q.  You  know  nothing  about  it  only  that? — A.  No,  sir. 

By  Senator  For.4ker  : 

Q.  It  appears  from  the  report  that  has  been  put  in  evidence  here 
that  that  gim,  after  you  turned  it  in  at  Fort  Reno,  was  sent  to  the 
Springfield  Arsenal  and  there  examined  by  some  experts,  and  they 
report  that  they  found  it  having  a  foul  bore;  that  it  had  been  fired 
and  not  cleaned.  You  said  to  Senator  Warner,  when  he  asked 
you  about  it,  that  you  were  required  always  to  clean  it  before  you 
turned  it  in.  That  would  seem  to  indicate  that  you  did  not  clean  it 
when  you  turned  it  in  the  last  time.  Can  you  explain  why  it  was 
found  dirty  at  the  Springfield  Arsenal?  • 

Senator  Warner.  My  remembrance  is  that  he  stated  he  had 
cleaned  it  when  he  turned  it  in. 

Senator  Foraker.  He  said  he  cleaned  it  when  he  turned  it  in,  cer- 
tainly the  first  time  at  Fort  Niobrara. 

A.  Yes,  sir. 

Q.  Did  you  clean  it  at  Fort  Reno,  before  you  turned  it  in? — A. 
Yes,  sir. 

Q.  Then,  before  you  turned  it  in  at  Fort  Reno  you  cleaned  it? — 
A.  Yes,  sir. 

Q.  Both  times? — A.  Yes,  sir. 

Q.  And  still  it  was  dirty,  after  it  got  to  the  Springfield  Arsenal. 
Do  you  know  how  it  could  have  become  a  foul  bore  after  you  turned 
it  in  at  Fort  Reno?     Did  anyone  else  fire  it? — A.  No,  sir. 

Q.  Then  it  could  not  have  been  cleaned  by  you  if  it  was  not  fired 
in  the  meantime,  and  it  was  found  not  clean  when  it  arrived  there. 
We  want  some  explanation  of  that,  if  you  can  give  any ;  arid  if  notj  all 
rights — A.  It  was  in  October  I  took  part  in  the  competitive  firing, 
and  after  I  finished  I  cleaned  my  g^n,  and  when  we  got  ready  to 
turn  them  in  to  Captain  Kinney  I  oiled  it — just  put  some  oil  on  it. 
That  is  all  we  were  required  to  do,  just  put  some  oil  on  it. 

Q.  Did  you  put  oil  on  it  when  you  turned  it  in  at  Fort  Niobrara? — 
A.  Yes,  sir. 

Q.  The  same  way — that  is  all  that  is  required? — A.  Yes,  sir. 

Q.  At  any  rate  you  had  fired  it  at  Fort  Reno,  and  if  it  got  fired 
after^vards  bv  somebody  else  vou  have  no  knowledge  about  that? — 
A.  !No;  I  have  not. 

By  Senator  Scott  : 

Q.  AMiere  did  you  enlist  ? — A.  In  Fort  Niobrara,  Nebr. 

Q.  I  mean  your  first  enlistment? — A.  Pittsburg,  Pa.  That  is 
about  twelve  years  ago. 

Q.  How  long  have  you  been  in  the  Army? — A.  About  twelve 
years. 

By  Senator  Foraker  : 

Q.  A^Tiat  State  were  you  bom  in  ? — A.  Virginia. 
Senator  Warner.  No\x)dy  shot  this  rifle  after  you  turned  it  in  at 
Fort  Reno  ? 
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A.  No,  sir. 

Senator  Bulkelky.  What  did  you  do  toward  the  cleaning  of  your 

Sm — anything  more  than  to  put  some  oil  in  it?  AVhat  did  you  do? 
ow  much  of  a  cleaning  process  did  you  go  through? — A.  Whv,  I 
had  taken  the  rod  and  put  oil  down  in  the  barrel — put  some  oil  on 
a  rag,  oil  we  used  for  cleaning  a  gun,  and  run  it  down  in  the  barrel, 
and  then  j)ut  cosmic  oil  on  the  barrel. 

Q.  That  is  all  you  did? — A.  Yes,  sir. 

Q.  Will  that  completely  clean  the  gun  so  that  it  will  pass  an  ordi- 
nary inspection,  for  your  Saturday  insi)ection  by  your  officer? — A. 
We  would  not  put  any  oil  on  it  if  we  were  going  to  have  an  inspec- 
tion. I  oiled  tnis  because  the  gun  was  to  be  sliipped  back  to  the 
arsenal.  That  is  the  way  we  get  them,  and  that  is  me  w^ay  we  send 
them  back,  to  keep  them  from  rusting. 

Q.  So  that  it  was  not  a  cleaning  process? — A.  This  oiling?  It  was 
already  clean.    I  generally  kept  it  clean  all  the  time,  sir. 

By  Senator  Foraker: 

Q.  Was  there  comi^etitive  target  firing  in  September  as  well  as  in 
October  i  You  speak  of  being  engaged  in  October. — A.  Why,  I  think 
there  was.  I  don't  know.  I  was  only  on  one  competitive  target  fir- 
ing, and  I  think  it  was  in  October. 

Q.  Other  men  in  your  company  participated  in  it  in  September? — 
A.  Yes,  sir. 

Q.  You  participated  in  the  competitive  firing  in  October? — A 
Yes,  sir. 

Q.  And  some  of  the  men  in  September? — A.  Yes,  sir. 

By  Senator  Warner: 

Q.  As  I  undei'stand  it,  you  cleaned  your  gun  first  and  removed 
all  signs  of  powder^ — A.  \es,  sir. 

Q.  And  then  when  you  got  ready  to  ship  it  you  oiled  it  so  as  to 
prevent  it  from  rusting^ — A.  Yes,  sir. 

Q.  That  is  correct,  is  it  not^ — A.  Yes,  sir. 

Q.  That  is  all. 

TESTIMONY  OF  CAPT.  CLIFTON  C   KINNST. 

Capt.  CLii'i'o>'  C.  KiNNEV,  being  fii-st  duly  sworn  by  the  chairman, 
testified  as  follows: 

Examined  by  Senator  Foraker: 

Q.  You  are  a  commissioned  officer  of  the  Twenty-fifth  U.  S.  In- 
fantry?— A.  Yes,  sir. 

Q.  Of  what  rank^ — A.  Captain. 

Q.  What  company^ — A.  Company  B,  Twenty-fifth. 

Q.  How  long  have  you  been  m  command  of  Company  B  of  the 
Twenty-fifth  Infantry^ — A.  Since  the  9th  of  October  until  I  went 
on  leave  about  two  weeks  ago. 

Q.  1900  ?— A.  Yes,  sir. 

Q.  You  were  not  with  the  battalion  or  company  at  Fort  Brown, 
Tex.? — A.  No,  sir. 

Q.  What  lx)ok  is  that  in  front  of  you  ? — A.  The  property  book  of 
Company  B,  Twenty-fifth  Infantry. 
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Q.  Are  you  familiar  with  that  book? — A.  Yes,  sir. 

Q.  I  wish  you  would  look  at  the  account  kept  in  it  as  to  the  men 
and  their  rifles,  and  with  particular  reference  as  to  the  rifle  assigned 
to  Sergeant  Blaney,  and  tell  me  what  it  indicates  as  you  find  it 
there. — A.  The  l)ook  indicates  that  rifle  No.  45683  was  issued  to 
Sergeant  Blaney,  and  was  turned  in  by  him  at  Fort  Reno  when  the 
arms  were  taken  away  from  the  men. 

Q.  Those  are  your  initials  there? — A.  Yes,  sir. 

Q.  They  are  written  across  the  number  ? — A.  Yes,  sir. 

Q.  \ATiat  would  that  indicate — that  you  received  from  him  that 
rifle? — A.  Yes,  sir. 

Q.  Did  you  take  any  steps  at  the  time  by  comparison  or  otherwise 
to  ascertain  whether  it  was  that  identical  rifle  mat  he  turned  in  to 
you? — A.  No:   no  other  steps  than  to  verify  the  number  on  it. 

Q.  You  verified  the  number? — A.  Yes,  sir. 

Q.  And  you  know  from  that  record  that  he  turned  that  rifle  in 
to  vou  at  that  time  ? — A.  Yes,  sir. 

0.  You  don't  know  anything  about  what  happened  at  Fort 
Brown? — A.  Nothing  at  all. 

Q.  You  wore  not  with  the  battalion  at  Fort  Niobrara? — A.  No, 
sir. 

SenatoT*  Warner.  This  was  at  Fort  Reno  where  it  was  turned  in 
to  you  ? 

A.  Yes,  sir. 

Senator  Foraker.  When  that  was  turned  in,  it  was  to  have  a  new 
kind  of  gun  or  a  gun  of  the  same  kind  with  a  new  bayonet.  That 
was  the  purpose  of  that? 

A.  Yes,  sir. 

Q.  That  is  all. 

The  witness.  Captain  Kinney,  was  later  recalled  and  questioned 
by  Senator  Lodge,  as  follows: 

Q.  I  would  like  to  ask  vou  whether  you  inspected  these  rifles  that 
were  turned  in  to  you  at  Vort  Reno  and  afterwards  returned  to  the 
Springfield  Arsenal,  after  they  were  turned  in? — A.  No,  sir;  except 
to  see  cosmoline  oil  had  been  put  on  them  before  packing  them  away 
in  the  arm  chest. 

Q.  Did  you  look  through  the  barrels  to  see  whether  they  were 
foul? — A.  No,  sir. 

Q.  That  is  all. 

TESTIMONY  OF  ISAIAH  BATNOB  (COIiOBED). 

Isaiah  Ravnor  (colored),  after  being  sworn  by  the  chairman, 
testified  as  follows: 

Bv  Senator  Foraker: 

ft 

Q.  Were  you  a  member  of  the  Twenty-fifth  Infantry  in  August 
last  while  it  was  at  Fort  Brown,  or  while  a  battalion  of  it  was  at 
Fort  Brown? — A.  Yes,  sir. 

Q.  Wliat  company  did  you  belong  to? — A.  B  Companv. 

Q.  Can  you  tell  us  what  gim  you  had  at  that  time? — A.  I  had 
Samuel  Hopkins's  gim. 
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Q.  First  we  have  a  book  here.  I  want  to  find  out  what  gun  was 
issued  to  you  at  Fort  Niobrara.  Do  you  remember  when  you  got 
your  new  guns? — A.  Yes,  sir. 

Q.  Were  you  with  the  company  at  Fort  Niobrara  ? — A.  Yes,  sir. 

Q.  I  want  to  call  your  attention  to  what  this  property  book  shows. 
There  is  your  name — Isaiah  Baynor. — A.  Yes,  sir. 

Q.  And  opposite  that,  as  the  number  of  the  rifle  issued  to  you,  is 
the  following:  41390?— A.  Yes,  sir. 

Q.  Was  that  the  gun — can  you  remember  now  that  I  call  your  at- 
tention to  the  number — was  that  the  gun  that  was  assigned  to  you? — 
A.  Yes,  sir. 

Q.  I  do  not  see  any  receipt  by  you  opposite  that  gun.  You  got  it, 
however,  did  you? — A.  Yes;  I  had  that  gun. 

Q.  Did  you  iisi*  that  gun  on  the  target  range  at  Fort  Niobrara? — 
A.  Yes,  sir. 

Q.  Did  yon  carry  that  gun  with  you  to  Fort  Brown  ? — A.  Yes,  sir. 

Q.  Were  vou  with  your  company  the  night  of  the  shooting  af- 
frav? — A.  \es,  sir. 

(i.  Do  you  know  what  gun  yon  had  that  night? — A.  Yes;  I  know 
what  gun  I  had  that  night. 

Q.   Uliosc*  gnu  did  you  have  that  night? — A.  Samnel  Hopkins's 

Q.  Did  you  fall  in  with  your  company  that  night  when  the  firing 
commenced  ? — A.  Yes,  sir. 

Q.  Where  were  you  when  the  firing  commenced  ? — A.  I  was  cook  in 
Company  B  at  that  time. 

Q.  Well,  but  where  were  you?  Were  you  cooking  at  12  o'clock 
at  night,  when  the  firing  commenced? — A.  No;  T  was  in  bed,  asleep, 
in  the  room  next  to  the  kitchen. 

Q.  What  did  you  do  when  the  order  of  call  to  arms  was  heard,  if 
vou  heard  it,  or  when  you  heard  the  firing,  I  will  say? — A.  Aleck 
Walker  woke  me  up  that  night.     He  was  the  first  cook. 

Q.  Well,  Samuel  B.  Hopkins  seems  to  have  had  gun  No.  41188. 
He  was  discharged.  AVhat  did  you  do  when  you  got  awake? — A. 
When  Walker  woke  me  up  he  said  the  call  to  arms  was  given,  and  I 
said  I  guess  there  is  no  call  to  arms  given;  I  said  I  guessed  it  was 
the  fire  call,  and  he  said  no.  I  orot  up,  and  I  heard  the  trumpet 
blowing,  and  I  heard  shooting,  and  I  got  up  and  half  dressed,  and  I 
got  up  and  run  down  through  the  dining  room,  and  the  front  dining- 
room  door  was  locked,  and  so  he  and  I  jumped  through  the  front 
window,  and  we  went  upstairs;  and  when  we  got  upstairs  Ser- 
geant Allison  was  standing  about  the  third  section  at  the  right, 
which  is  the  rack  before  you  get  to  the  fourth  section.  My  gun 
was  in  the  fourth  section,  and  I  said,  "  Sergeant,  give  me  my  gun," 
and  he  said,  ''  (lO  and  get  a  gun  out  of  this  rack,  because  the  fourth 
section  is  not  open."  So  I  grabbed  a  gun  with  a  cover  on  it,  and  I 
ran  downstairs,  and  before  1  got  to  the  end  of  the  steps  I  took  this 
cover  off  the  gun.  The  cover  is  something  like  a  cover  to  keep  it 
from  rusting — to  keep  dust  from  getting  on  it.  And  so  I  carriea  it^ 
and  I  ran  downstairs  and  T  fell  in  line,  and  when  I  got  there  I  did 
not  have  no  belt  or  hat,  and  at  that  time  the  first  sergeant  came  up, 
and  who  was  in  charge  of  the  company  at  that  time  I  don't  know. 
I  think  it  was  Corporal  Daniel  or  some  other  corporal. 
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Q.  Were  you  with  your  company  all  that  night?  Did  you  keep 
while  you  were  out  with  your  company  the  same  gun  that  you  got 
out  of  the  rack? — A.  Yes,  sir. 

Q.  Did  you  know  whose  gun  it  was  that  night? — A.  I  did  not 
know  whose  gun  it  was  until  the  man  asked  about  the  gun. 

Q.  When  did  he  ask  you  about  the  gun? — A.  Why,  we  had  been 
out  on  the  skirmish  line,  and  they  ordered  the  company  to  fall  in, 
and  it  seems  that  all  of  us  were  standing  downstairs — I  guess  it  may 
have  been  ten  minutes — and  Hopkins  savs,  '*  Who  got  a  gun  out  of 
the  third  section  with  a  cover  on  it?  "  And  I  said,  "  I  got  it;  "  and 
I  am  not  sure,  but  I  think  he  looked  at  it,  and  he  said,  '*  This  is  my 
gun;  "  and  soon  afterwards  we  put  the  guns  in  the  racks. 

Q.  Did  you  give  him  his  gun  with  the  cover  on  it  at  the  time  he 
asked  you  about  it  ? — A.  No ;  he  had  somebody  else's  gun. 

Q.  Did  you  exchange  it  for  the  gun  he  had,  or  did  you  keep  his 
gun? — A.  Do  you  mean  that  night? 

Q.  Yes. — A.  No;  I  kept  his  gun  that  night 

Q.  Were  you  with  the  company  when  it  went  back  to  quarters? — 
A.  Yes,  sir. 

Q.  And  was  dismissed  for  the  night  ? — A.  Yes,  sir. 

Q.  AVhat  did  you  do  with  his  gun  ? — A.  Put  it  in  the  third  section 
rack. 

Q.  Do  you  know  who  had  your  gun? — A.  No;  I  do  not. 

Q.  Where  did  you  next  see  your  gun  ? — A.  I  did  not  see  it  the  next 
morning  before  they  hollered  for  everybody  downstairs  with  their 
rifles  and  thev  fell  mto  line. 

Q.  That  was  when  the  drill  call  sounded? — A.  Yes,  sir. 

Q.  Did  you  fall  in  ? — A.  Yes,  sir. 

Q.  AVith  your  own  gun  ? — A.  Y'es,  sir. 

Q.  AVhere  did  you  find  it? — A.  In  the  gun  rack. 

Q.  State  whether  or  not  you  were  present  with  the  company  when 
the  company's  guns  were  inspected. — A.  Yes;  I  was  present  when 
the  guns  were  inspected. 

Q.  Who  inspected  your  gun? — A.  Captain  Lyon. 

Q.  You  had  your  own  gim  in  your  hands  at  that  timet — A.  Yes; 
at  that  time. 

Q.  AVho  inspected  the  company  first  ? — A.  Lieutenant  Lawrason. 

Q.  State  whether  or  not  he  set  anybody  to  one  side  for  inspec- 
tion.— A.  Yes;  Lieutenant  Lawrason  was  on  the  right  of  the  com- 
pany and  inspected  it  up  to  the  left,  and  I  was  standing  in  the  rear 
ranks,  so  when  he  came  back  down  and  inspected  the  rear  rank  he 
set  several  men  to  one  side. 

Q.  State  whether  or  not  you  w^ere  one  of  them. — A.  Yes;  I  was 
one  of  the  men  he  had  step  back. 

Q.  How  many  were  asked  to  fall  back  ? — A.  I  guess  about  seven  or 
eight. 

Q.  Can  you  give  us  the  names  of  the  others? — A.  No;  I  really  do 
not  know.     T  know  two  of  them — one  I  am  sure  of. 

Q.  Who  was  that? — A.  I  know  one  man  by  the  name  of,  I  think  it 
is  Mitchell. 

Q.  George  W.  Mitchell  ? — A.  Yes,  sir. 

Q.  He  was  one  of  the  men  ? — A.  Yes,  sir. 

Q.  Lieutenant  Lawrason  inspected  you  and  set  you  aside  with  the 
seven  or  eight  out  of  the  number? — A.  Yes,  sir. 
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Q.  And   then    who   inspected  you   afterwards,   if   anybody? — A 
Major  Penrose  told  Captain  Lyon  to  inspect  the  rifles. 

Q.  Where  was  your  company  at  that  time  ? — A.  They  had  marched 
around  to  the  rear. 

Q.  Did  Captain  Lyon  inspect  your  gun,  as  well  as  all  these  guns? — 
A.  Yes ;  inspected  them  one  at  a  time. 

Q.  He  inspected  your  gun  ? — A.  Yes. 

Q.  What  kind  of  an  inspection  was  that? — A.  I  think  he  told 
Sergeant  McCurdy,  or  some  sergeant,  to  go  upstairs  and  get  some 
clean  rags,  and  he  went  upstairs  and  he  got  an  armful  of  rags  and 
came  down  and  had  some  one,  I  forgot  who  it  was,  run  the  rags 
through  the  rifles.  I  guess  they  run  four  or  five  rags  through  the 
rifles.  He  did  not  run  the  same  rag  through  twice — only  one  raff 
through,  and  put  that  aside,  and  Major  Penrose  took  the  rag  and 
smelled  of  the  rag  that  he  got  out  of  the  rifle. 

Q.  He  smelled  the  rag  as  well  as  examined  it  with  his  eyes? — A. 
Yes,  sir. 

Q.  What  was  the  result?  Did  he  find  anything  the  matter  with 
your  gun  or  not? — A.  No;  he  did  not  find  anything  the  matter  with 
it  at  all. 

Q.  And  he  handed  it  back  to  you  ? — A.  Yes,  sir. 

Q.  Then  what  did  you  do? — A.  He  told  me  to  fall  in  with  the 
company. 

Q.  Did  you  go  there  then  and  join  the  company? — A.  No;  I  was 
the  cook,  and  I  got  excused  to  go  into  the  cook  kitchen  and  prepare 
the  dinner. 

Q.  You  seem  to  have  bad  eyesight.  I  do  not  refer  to  that  in  any 
offensive  way,  but  only  that  1  may  ask  a  Question  about  it.  Have 
you  had  eyesight  so  that  you  have  to  wear  glasses? — A.  Yes;  in  one 
of  my  eyes  I  can  not  see  out  of  at  all. 

Q.  Was  there  anything  the  matter  with  your  eyes  at  that  time? — 
A.  Yes ;  it  was  not  quite  as  bad  then  as  it  is  now,  but  it  was  awful 
bad  then. 

Q.  Did  you  have  any  trouble  with  anybody  while  you  were  at 
Brownsville? — A.  No;  I  did  not  have  any  trouble  with  anybody. 

Q.  Were  you  downtown  any? — A.  Yes;  I  remember  going  down- 
town twice. 

Q.  Did  anybody  insult  you  or  give  you  any  offense  of  any  na- 
ture?— A.  No,  sir. 

Q.  Did  you  have  anything  to  do  with  shooting  up  the  town? — A. 
No;  I  did  not. 

Q.  Do  you  know  of  anybody  who  did  have,  belonging  to  your  com- 
pany?— A.  No;  I  did  not. 

Q.  Have  you  any  knowledge  that  would  lead  you  to  suspect  any- 
body?— A.  No;  I  have  no  knowledge  at  all. 

Q.  Or  in  any  other  company? — A.  No,  sir. 

Q.  Where  are  you  staying  now? — A.  1922  Cumberland  street, 
Omaha,  Nebr. 

Q.  What  are  you  doing  there? — A.  Working  in  the  Grand  Hotel, 
porter  in  the  barber  shop. 

Q.  Did  anybody  ever  accuse  you  of  being  guilty  of  shooting  up 
the  town? — A.  No. 

Senator  Foraker.  I  will  state  to  the  committee  that  the  reason  I 
i*a]]ed  this  witne^ss  is  that  there  is  some  confusion  in  the  report  of 
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the  experts.  At  one  place  they  mention  this  gun  as  the  one  that 
the  group  4  of  shells  have  been  identified  as  oelonging  to.  I  do 
not  want  to  ask  the  witness  about  anything  else.  (To  the  witness.) 
Have  you  told  us  all  that  you  know  about  the  firing  or  about  your 
gun  that  night  ? 

A.  Yas,  sir. 

Senator  Foraker.  I  will  ask  to  have  inserted  at  this  point  in  the 
record  the  record  of  Isaiah  Raynor,  the  witness,  as  found  on  page 
253  of  Senate  Document  No.  155. 

The  record  is  as  follows: 

ISAIAH   RAYNOR. 

Enlisted  September  16,  1899;  was  discharged  as  a  private  of  Company  B, 
Forty-eighth  United  States  Volunteer  Infantry,  June  30,  1901,  by  reason  of 
muster  out  of  company ;  character  excellent. 

Reenlisted  August  7,  1901 ;  was  discharged  as  a  private  of  Company  B, 
Twenty-flfth  Infantry,  August  6,  1904,  on  expiration  of  term  of  enlistment; 
character  very  good. 

Reenlisted  August  12,  1904;  was-discharged  without  honor  as  a  private  of 
Company  B.  Twenty-fifth  Infantry.  November  19,  190a 

Bv  Senator  Warnek  : 

Q.  You  had  no  trouble  at  Brownsville? — A.  No,  sir. 

Q.  How  long  have  you  been  in  the  Army  ? — A.  I  have  been  in  the 
Army  a  little  over  seven  years.  I  was  in  the  Forty-eighth  Infantry 
one  year  aiul  nine  months  and  fifteen  davs.  I  was  in  B  Company 
three  years,  and  I  was  discharged  from  fi  Company  and  reenlistea, 
and  would  have  been  discharged  the  coming  August. 

Q.  Did  you  ever  have  much  trouble  since  you  have  been  in  the 
Army? — A.  Never  was  court-martialed.  You  can  not  find  a  black 
mark  on  my  record. 

Q.  Were  you  wounded  when  you  were  at  Niobrara;  were  you  hurt 
or  shot? — A.  No,  sir. 

Q.  How  long  were  you  at  Fort  Niobrara? — A.  I  guess  I  was  there 
about  four  years.  I  was  there  when  we  first  went  there  from  the 
Philippines. 

Q.  uTiat  company  did  you  belong  to? — A.  Company  B  all  the 
time. 

Q.  Always  with  Company  B? — A.  Yes,  sir. 

Q.  I  rea^  from  Senate  Document  No.  155  at  page  361.  There  was 
no  other  Isaiah  Raynor  in  the  company  besides  you  ? — A.  No,  sir. 

Q.  Nor  in  the  battalion  or  regiment,  as  far  as  you  knew? — A.  No, 
sir. 

Q.  I  read : 

The  hospital  records  of  the  post  show  that  Private  Isaiah  Raynor,  Ck)mpany 
B,  Twenty-fifth  Infantry,  was  admitted  October  30,  1904,  with  a  contused  and 
lascerated  wound  received  in  a  brawl  at  a  house  of  Ill-fame  near  Fort  Niobrara, 
Nebr.,  October  29,  1904. 

Is  that  correct  ? — A.  I  don't  understand  you. 

Q.  Did  you  get  hurt  up  there  in  a  house  of  ill-fame  at  that  time? — 
A.  Yes;  I  remember  getting  hurt  once. 

Q.  That  was  the  case?  Somebody  was  killed  there  at  that  time, 
was  there  not  ? — A.  Yes,  sir. 

Q.  Who  was  it  that  was  killed? — A.  I  heard  some  woman  got 
killed,  I  think,  and  a  horse  got  killed,  as  far  as  I  can  remember. 
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Q.  And  it  was  cliai-ged  that  soldiers  had  done  that  shooting,  was  it 
not?^ — A.  Soldiers? 

Q.  Yes. — A.  No;  I  never  heard  it  charged  that  soldiers  did  the 
shooting. 

Q.  How  did  you  come  to  be  hurt? — A.  Well,  how  I  came  to  be 
hurt,  we  had  been  on  a  hunting  trip. 

Q.  Who? — A.  Me  and  several  more;  ten  men  goes  on  a  hunting 
trip. 

Q.  In  a  wagon  ? — A.  Yes,  sir. 

Q.  Went  out  in  a  wagon? — A.  Yes;  and  we  had  been  gone  ten  days 
and  we  got  in  before  our  pass  was  up,  and  Sergeant  Sanders  said 
that  we  could  go  out  and  report  back  the  next  morning  for  duty. 

Q.  What  Sergeant  Sanaers — Mingo  Sanders? — A.  Yes;  so  we 
goes  out  for  a  good  time,  and  we  stopped  by  this  ranch,  and  they  were 
gambling  there.  Three  or  four  or  us  were  standing  around*  there 
looking  at  them  gambling.  Of  course,  we  did  not  have  any  money 
and  we  were  standing  looking  at  the  others,  and  on  the  outside  J 
heard  a  shot  fired,  and  everybody  seemed  like  they  were  amazed,  and 
did  not  know  what  to  think  oi  it,  and  everybody  thought  it  was 
nothing  at  all ;  but  after  awhile  we  heard  some  more  sliots  fired, 
and  a  shot  came  through  the  door  and  went  through  some  fellow's 
trunk,  and  the  bullet  hit  the  stove  and  the  stove  bursted,  and  a  piece 
of  the  stove  hit  me  on  the  neck  and  some  on  the  face  and  some  hit 
me  on  top  of  my  eyelid,  right  up  here. 

Q.  It  struck  you  all  around? — A.  Ye^;  from  off  the  stove,  and  it 
hit  three  or  four  men;  hit  the  proprietor  around  there — some  of  the 
stove  hit  him  when  it  bursted. 

Q.  How  manv  of  you  were  in  there  then? — A.  Oh,  there  were 
several  soldiers  in  there. 

Q.  How  far  was  that  from  Fort  Niobrara? — A.  I  guess  about  2 
miles  and  a  half. 

Q.  It  >vas  in  the  town  of  Valentine? — A.  Between  the  town  and  the 
post. 

Q.  There  were  a  good  many  Indians  there? — A.  I  did  not  see  any 
Indians  there.  I  heard  somebody  say  some  Indians  were  out  there 
in  the  bugg}\ 

Q.  You  heard  the  shooting  this  night  of  August  13? — A.  Yes,  sir. 

Q.  You  were  then  sleeping  where? — A.  In  the  room  next  to  the 
kitchen. 

Q.  Downstairs? — A.  Yes,  sir. 

Q.  And  you  were  not  up  ? — A.  No,  sir. 

Q.  Who  else  slept  in  there? — A.  Aleck  Walker.  He  was  the  man 
that  woke  me  up. 

Q.  A^Tiere  was  your  gun? — A.  My  gun  was  in  the  fourth  sec- 
tion rack. 

Q.  Were  you  the  first  or  the  second  cook? — A.  The  second  cook. 

Q.  And  Day  was  the  first  cook? — A.  This  was  Company  B.  Aleck 
Walker  was  the  first  cook. 

Q.  Where  did  he  keep  his  gun? — A.  Also  in  the  fourth  section 
rack. 

Q.  Did  you  see  him  that  night? — A.  Walker? 

Q.  Yes. — A.  Yes;  I  was  compelled  to  see  him,  he  woke  me  up. 
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Q.  It  might  have  been  dark,  and  you  could  not  see  him? — A. 
Dark  where — in  the  room  I  am  sleeping  in — the  room  I  am  speaking 
about? 

Q.  Was  it  dark  in  the  room? — A.  No;  we  kept  a  light  burning  all 
night  in  our  room. 

Q.  You  had  the  light  burning  all  night  in  the  barracks  ? — A.  Yes. 
The  cooks  generally  kept  a  light  burning  all  night. 

Q.  Your  room  was  downstairs  in  barracks  B? — A.  Yes,  sir. 

Q.  Was  your  bedroom  at  the  end  of  the  barracks  or  the  side  of  the 
barracks  or  where? — A.  Yes;  just  like  the  kitchen  was  facing  B 
Company's  quarters ;  right  there. 

Q.  For  instance  [referring  to  the  mapl,  this  is  said  to  be  B  bar- 
racks here.     You  see  it,  don  x  you  ? — A.  Yes,  sir. 

Q.  This  is  Elizabeth  street  and  the  main  gate? — A.  Yes,  sir. 

Q.  Now,  what  I  want  to  ask  you  is,  where  was  the  kitchen,  with 
reference  to  the  gate?  Was  it  at  the  end  of  the  barracks,  near  the 
gate? — A.  At  the  end  of  the  barracks? 

Q.  Yes. — A.  In  the  B  Company  barracks? 

Q.  That  is  where  you  were  sleeping? — A.  No;  it  was  a  long  ways 
from  the  gate. 

Q.  Was  it  at  the  other  end  of  the  barracks?  We  call  that  east,  up 
away  from  the  gate. — A.  I  don't  guess  how  I  could  explain  it  to  you 
unless  I  get  up. 

Q.  Well,  get  up  and  explain  it — A.  Where  is  the  B  Company's 
barracks  ? 

Q.  I  will  explain  the  map  to  you. 

(Senator  Warner  explained  the  map  to  the  witness.) 

Q.  AMiere  were  you  sleeping  in  B  barracks?— A.  Downstairs,  in 
the  room  next  to  the  kitchen. 

Q.  Whereabouts  downstairs? — A.  The  kitchen  faced  the  street, 
going  out  of  the  barracks  down  to  the  gate. 

Q.  Oh,  it  is  down  next  to  the  gate? — A.  No;  it  is  not  next  to  the 
gate. 

Q.  It  is  the  end  next  to  the  gate? — A.  No;  it  is  up  at  this  end. 

Q.  Which  end  ? — A.  You  pass  the  front  of  Company  B  going  out, 
I  guess,  the  street — I  don't  know  one  street  from  another. 

Q.  That  seems  very  plain,  but  I  don't  understand  it. — A.  I  will  put 
it  into  your  head  in  some  way  or  other. 

Q.   You  were  in  B  barracks? — A.  Yes,  sir. 

Q.  And  you  were  downstairs? — A.  Yes,  sir. 
*  Q.  All  I  am  trying  to  get  at — don't  be  confused  about  it. — A.  No, 
sir. 

Q.  Is  simply  in  which  end  of  the  barracks  the  kitchen  was.  Was 
in  it  the  end  toward  the  gate  or  up  here  toward  C  barracks? — A.  The 
kitchen  was  on  the  rear  end  of  the  barracks. 

Q.  I  understand  that  that  is  on  the  side  of  the  barracks  toward 
the  wall.  That  is  what  vou  mean  by  the  rear  end? — A.  I  guess  I 
can  explain  it  to  you  in  tnis  way.  I  guess  you  know  about  D  Com- 
pany's barracks? 

Q.  Yes. — A.  You  know  where  D  Company's  quarters  are  and  you 
know  where  the  first  sergeant's  room  is  ? 

Q.  Yes. — A.  Well,  the  kitchen  is  right  on  this  side  of  the  street. 
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Q.  Certainly. — A.  That  is  where  the  kitchen  is. 

Q.  You  see  that  red  cross  there?  That  is  the  end  of  B  barracks 
down  toward  the  Rio  (irande? — A.  That  is  B  barracks  right  here. 

Q.  Yes.  This  is  the  rear  part.  This  is  the  front  part  of  the 
parade  ground. — A.  And  this  is  the  wall  part. 

Q.  The  wall  runs  along  here  back  of  the  barracks,  and  here  is  the 
road  outside  of  the  wall. — A.  Well,  this  must  be  the  kitchen;  the 
kitchen  part  would  be  about  here. 

Q.  That  is  what  I  thought;  down  to\vard  the  gate;  next  to  the  gate. 

Senator  Scott.  ^Miere  you  went  out  in  town.  Here  is  the  gate 
that  goes  out  in  town  and  you  certainly  know  whether  it  was  this  end 
or  that  end. 

Q.  All  in  the  world  I  want  is  to  ffet  about  the  location  of  the 
kitchen.  The  kitchen,  as  I  understand,  was  at  that  end  of  the  bar- 
racks?— A.  Yes,  sir. 

Q.  And  now,  the  room  that  you  were  sleeping  in,  was  that  the 
room  on  the  back  part  toward  the  wall? — A.  Yes,  sir. 

Q.  That,  on  the  corner  there? — A.  Yes;  right  by  the  front  porch. 

Q.  That  is  w^here  you  were  sleeping? — A.  Yes,  sir. 

Q.  You  were  sleeping  in  there  and  you  heard  the  shooting? — A.  I 
heard  it  after  Walker  woke  me  up. 

Q.  You  did  not  hear  it  before  that? — A.  No,  sir. 

Q.  Where  was  the  shooting  that  you  heard? — A.  It  seemed  to  be 
back  in  that  part  of  the  town. 

0.  Back  of  B  barracks? — A.  Back  in  that  part  of  the  town  from 
B  Company's  barracks. 

Q.  How  far  away  from  B  Company's  barracks  would  you  say? — 
A.  I  could  not  tell  that. 

Q.  Half  a  mile? — A.  I  don't  know. 

Q.  Did  it  seem  to  be  out  there  in  that  road? — A.  It  seemed  to  be 
in  that  back  part  of  the  town,  in  the  rear  of  B  Company,  going  down 
the  street ;  I  could  not  tell  how  far  it  was. 

Q.  You  don't  know  anything  about  that? — A.  No,  sir. 

Q.  You  know  nothing  about  the  shooting  at  all? — A.  No;  I  don't 
know  nothing  about  it  at  all,  only  I  heard  the  shooting. 

By  Senator  Foraker: 

Q.  Were  any  charges  filed  against  you  on  account  of  that  trouble 
at  Fort  Niobrara  where  you  got  hurt? — A.  No;  because  I  was  not  in 
any  trouble.     There  was  no  charge. 

Q.  You  were  simply  standitig  there  near  the  stove? — A.  Yes,  sir. 

(At  2  o'clock  p.  m.  the  committee  adjourned  until  11  o'clock  a.  m. 
Monday,  April  1,  1907.) 
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Committee  on  Military  Affairs* 

United  States  Senate, 

Monday,  April  J,  J9(»7. 

The  committee  met,  pursuant  to  adjournment,  at  11  oVlock  a.  m. 
Present:  Senators  Scott  (acting  chairman),  Foraken  Hemenway, 
Warner,  Pettus,  and  Overman. 

TESTnCOHY  OF  QEOBQE  W.  ITirUSRAT  (COLORED)— Becallod. 

(The  witness  was  i-eininded  that  he  was  still  under  oath.) 

Bv  Senator  Foraker: 

Q.  I  have  recalled  Sergeant  ilcMurray,  quartermaster-sergeant  of 
Company  C,  simply  as  to  the  numbers  of  si^me  ^uns.  A  n^iK)rt  has 
been  made  to  this  committee,  or  placed  bi^fore  this  committee*  at  any 
rate,  by  Lieutenant  Hawkins  and  Inspector  Sp(X)ner,  who,  as  exi:)ertS2 
examined  the  rifles  in  the  hands  of  your  battalion  on  the  night  or 
August  13,  lOOf),  at  Fort  Brown,  which  shows  that  thrive  of  the  guns 
belonging  to  your  company  were  unissued.  You  have  befon-  vou 
there,  as  I  understand  it,  the  property  book  of  Company  C.     Will 

{^ou  look  at  it  and  tell  me  whether  it  is  the  projwrty  book  that  you 
lad  at  that  time? 

Senator  Warner.  I  will  say  right  there  that  the  report  was  made 
that  the  guns  were  issued,  but  not  issued  upon  the  report  made  by 
Major  Penrose. 

Senator  Foraker.  I  understand.  T  want  to  point  out  how  Major 
Penrose  might  have  reported  these  guns  unissued  at  that  time,  when, 
as  a  matter  of  fact,  they  were  issued  at  that  time.  I  do  not  ihink 
there  will  be  any  difference  about  it,  but  it  is  one  of  those  matters 
that  it  is  nece-sary  to  explain. 

Q.  (Continuing.)  In  speaking  of  this  report  as  to  these  riflas,  I 
refer  to  what  appears  on  page  1310  of  our  record.  It  appears  there 
that  rifle  No.  55157  was  unissued.  I  will  ask  you  to  take  the  property 
book  and  see  if  you  can  find  that  number  on  it,  and  if  so,  call  our 
attention  to  it.     The  report  says,  in  respect  to  that  rifle: 

Hand  jruard  splintered  and  rear  siglit  leaf  broken  from  baRe.  as  with  n  dull 
ax  or  hatcbet. 

In  searching  for  the  record  of  that  rifle,  I  will  ask  you  to  look  at 
what  ai)pears  on  that  book  following  the  name  of  Edward  Lee. — A. 
(^ After  examining  book.)  Edward  Ijoe  turned  in,  by  orders  of  Cap- 
tain Macklin,  his  rifle  Iwcause  it  had  been  hacked  up. 

Q.  Turned  it  in  when? — A.  He  turned  it  in  either  at  Brownsville 
or  shortly  after  we  left  Brownsville. 

Q.  After  the  firing?  That  is  all  we  care  for. — A.  Yes.  sir;  it  was 
some  time  after  that.  Edward  I.«ee  had  No.  55157,  and  I  taken  that 
in  and  issued  him  No.  47900. 

Q.  That  appears  right  here  on  this  book,  does  it? — A.  Yes,  sir. 

Q.  That  is  to  say.  Sergeant,  in  order  that  I  may  get  it  in  the  record, 
it  appears  that  55157  is  erased? — A.  Yes,  sir;  I  erased  that. 

Q.  And  No.  4790()  is  put  above  it? — A.  Yes.  sir. 

Q.  Are  those  figures  vours? — A.  Yes,  sir. 
^   Q.  All  of  them?— A.  *Yes,  sir. 


1762  AFFBAT   AT   BBOWNSYILLE,  TEXAS. 

Q.  Is  that  erasure  yours  ? — A.  Yes,  sir ;  I  made  all  these  figures. 

Q.  Was  that  made  at  the  time  you  issued  this  rifle? — A.  Yes,  sir. 

Q.  How  did  you  happen  to  have  No.  47906  in  the  storeroom,  if  you 
can  tell  me? — A.  It  would  be  hard  for  me  to  remember  these  num- 
bers on  these  rifles,  but  if  a  man  was  discharged  to-day,  and  I  had 
to  issue  another  rifle  to  somebody  else  to-morrow,  I  eeneralljr  gave 
that  rifle  out  that  this  man  turned  in  the  day  before,  oecause  it  was 
already  clean. 

Q.  1  will  ask  you  to  look  at  the  record  of  Owen  Jackson  on  that 
book  and  see  what  rifle  he  is  charged  wuth. — A.  He  had  No.  47906. 

Q.  That  is  the  very  gun  that  you  issued  to  Edward  Lee  when  you 
took  his  in? — A.  It  appears  to  be  the  same  nimfiber.  I  do  not  know 
what  I  did  at  that  time. 

Q.  But  I  am  speaking  about  the  record.  It  is  the  same  number? — 
A.  Yes,  sir ;  it  is  the  same  number. 

Q.  Now,  I  will  ask  you  how  you  came  to  have  Owen  Jackson's 
gun  so  that  you  could  issue  it? — A.  Because  he  was  discharged. 

Q.  It  appears  liere  that  he  was  discharged? — A.  Yes,  sir;  that  is 
my  writing  here;   he  was  discharged. 

Q.  Now,  there  is  nothing  on  this  book  hei*e  to  indicate  the  exact 
date  when  this  transfer  of  guns  took  place? — A.  No,  sir. 

Q.  That  was  not  usual,  to  put  the  date  on? — A.  No,  sir. 

Q.  In  fact,  it  does  not  appear  anywhere  in  the  book — the  date? — 
A.  No,  sir.  All  I  tried  to  do  w^as  to  keep  up  with  the  numbers  of 
rifles  and  to  know  that  we  had  the  number. 

Q.  But  you  remember  distinctly  that  Captain  Macklin  took  in  some 
of  those  damaged  guns  and  issued  others  in  place  of  them? — A. 
Yes,  sir.  Some  of  them  were  damaged  so  that  they  could  not  do  duty 
with  them,  and  he  told  me  to  take  them  in  and  issue  others  to  the 
men,  and  it  was  always  my  theory  to  issue  a  man  a  gini  that  another 
man  had  turned  in.  • 

By  Senator  Scott  : 

4. 

Q.  In  place  of  getting  a  new  gun  out  of  the  arm  chest? — A.  Yes, 
sir;  because  they  were  all  full  of  grease,  and  I  wanted  to  have  them 
stay  full  of  grease. 

By  Senator  Foraker  : 

Q.  Look  at  No.  49026,  which  is  mentioned  by  this  report  as  hacked 
up  and  damaged  and  unissued.  I  call  your  attention  to  the  name  of 
George  W.  Harris  in  that  connection.  Turn  to  that  and  see  what  you 
find  opposite  his  name,  if  anything,  in  regard  to  rifle  No.  49026. — A. 
(After  examination  of  book.)  George  W.  Harris  had  49026,  and  I 
issued  him 

Q.  51951,  is  it  not? — A.  Yes,  sir;  but  that  was,  as  well  as  I  can 
remember — I  can  remember,  sir,  pretty  near;  I  can  come  pretty  near 
telling  some  of  the  men,  and  I  think  John  Lewis  had  that  at  one  time. 

Q.  1  will  ask  you  about  that  later.  Let  me  ask  you  about  49026. 
49026  was  issued  first,  according  to  this  book,  to  George  W.  Harrb, 
was  it  not? — A.  Yes,  sir. 

Q.  That  number  is  on  the  same  line  as  his  name? — A.  Yes,  sir. 

Q.  That  appears  erased,  does  it  not? — A.  Yes,  sir. 

Q,  And  then  the  figures  51951  are  written  over  in  pencil? — A.  Yes, 
sir. 
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Q.  Are  those  numbers  written  by  you  ? — A.  Yes,  sir. 

Q.  That  indicates,  I  understand  you  to  testify,  that  you  took  in  No. 
49026  and  gave  him  51951  in  place  of  it? — A.   Yes,  sir. 

Q.  And  that  was  on  what  account? — A.  The  gun  was  injured  in 
some  way.  I  don't  remember  how  it  was  injured,  but  it  must  have 
been  injured. 

Q.  This  was  when?  When  was  this  done,  if  you  can  tell  ust  I 
do  not  mean  exactly. — A.  I  think  it  must  have  been  did  at  Browns- 
ville. 

Q.  After  the  firing  is  what  I  want  to  know.  Was  it  after  the  fir- 
ing?— A.  I  think  I  issued  this  rifie  after  we  got  to  Reno. 

Q.  After  you  got  to  Reno? — A.  Yes,  sir;  that  is  my  memory 
about  it. 

Q.  Yes.  Now,  No.  51951  you  say  you  think  was  at  one  time  issued 
to  somebody  else  ? — A.  John  W.  Lewis,  I  think,  sir. 

Q.  Turn  to  his  name  and  see. — A.  (Examining  book.)  I  think  you 
will  find  that  same  number  at  John  W.  Lewis's  name,  if  I  am  not  mis- 
taken. 

Q.  Here  is  John  W.  Lewis.  The  number  of  that  gun  is  59151,  of 
his  rifle? — A.  Yes,  sir;  that  is  it. 

Q.  What  became  of  John  W.  Lewis,  and  how  did  you  happen  to 
have  his  rifle? — A.  He  was  discharged  at  Brownsville. ' 

Q.  He  was  discharged  at  Brownsville? — A.  Yes,  sir. 

Q.  And  when  he  was  discharged  you  took  in  his  rifle? — A.  Yes,  sir. 

Q.  You  would  not  take  his  rifle  in  before  he  was  discharged,  would 
you  ? — A.  No,  sir ;  I  could  not. 

Q.  So  that  if  you  issued  that  rifle  to  somebody  else,  you  did  it  after 
he  was  discharged  ? — A.  Yes,  sir. 

Q.  In  Senate  Document  No.  155  it  appears,  at  page  276,  that  John 
W.  Lewis  was  discharged  on  expiration  of  term  of  enlistment,  August 
24, 1906.— A.  Yes,  sir. 

Q.  He  had  his  gun  up  until  that  time,  did  he? — A.  He  had  his 
gun  until  he  left  the  company. 

Q.  You  remember  when  he  left  he  turned  the  gun  in  to  you? — A. 
Yes,  sir. 

Q.  And  then  it  was  you  issued  it  to  this  other  man? — A.  Yes,  sir. 

Q.  So  that  that  was  after  the  firing? — A.  Yes,  sir. 

Senator  Foraker.  I  put  in  evidence  at  this  place  the  record  of  John 
W.  Lewis,  as  it  appears  at  page  276  of  Senate  Document  No.  155,  this 
being  tlie  official  record  furnished  by  the  War  Department.  It 
appears  from  this  record  that  John  W.  Lewis  reenlisted  September  6, 
1906,  in  the  Tenth  Cavalry,  and  was  discharged  without  honor  from 
that  regiment  under  this  same  general  order,  November  16, 1906. 

The  record  referred  to  is  as  follows : 

Troop  H,  Tenth  Cavalry, 
john  w.  lewis. 

Enlisted  August  22,  1900;  was  discharged  us  n  private  of  Company  O, 
Twenty-fifth  Infantry,  August  21,  1903,  on  expiration  of  term  of  enlistment: 
character  good. 

Reenlisted  August  25,  1903;  was  discharged  as  a  private  of  Company  O, 
Twenty-fifth  Infantry.  August  24,  1906,  on  expiration  of  term  of  enlistment: 
character  very  good. 
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Reenlisted  September  6,  190G ;  was  discharged  without  honor  as  a  private  of 
Troop  H,  Tenth  Cavalry,  November  16,  1906. 

Senator  Foraker.  At  page  176  of  Senate  Document  No.  165  it 
also  appears  that  Private  John  W.  Lewis  was  discharged  after  he 
had  reenlisted  in  the  Tenth  Cavaliy.  I  call  attention  to  that  merely 
so  that  we  may  refer  to  it.    The  other  is  the  official  record. 

By  Senator  Foraker  : 

Q.  So  that,  as  I  understand  you,  both  of  these  gun§  that  were 
turned  in  in  the  way  mentioned,  namely,  the  gun  No.  55157  in  the 
hands  of  Edward  Lee  and  No.  49026  issued  to  Geor^  W.  Harris, 
were  in  the  hands  of  these  men  on  the  night  of  this  firing? — ^A.  Yes, 
sir ;  in  the  barracks. 

Q.  But  not  in  the  storeroom  ? — A.  No,  sir. 

Q.  And  they  got  into  the  storeroom  because  their  ^ns  were 
injured,  and  they  were  issued  guns  that  had  been  turned  in  by  dis- 
charged men? — A.  Yes,  sir. 

Q.  And  the  original  figures  were  all  erased,  as  appears  from  your 
book? — A.  Yes,  sir. 

Senator  Foraker.  The  evidence  shows  that  Edward  Lee  had  rifle 
No.  55157,  and  that  he  turned  it  in  to  the  quartermaster-sergeant 
and  had  issued  to  him  instead  of  it  rifle  No.  47096,  which  had  been 
originally  issued  to  Owen  Jackson,  who  was  discharged  at  Fort 
Niobrara. 

Rifle  No.  49020  was  in  the  hands  of  George  Harris  August  13. 
It  was  returned  to  the  quartermaster-sergeant  because  injured  in 
the  gun  rack  on  the  night  of  August  13,  and  rifle  No.  51951  was 
issued  to  him  in  lieu  of  it,  which  rifle  (51951)  had  been  in  the  hands 
of  John  W.  Lewis,  who  was  discharged,  as  shown  at  pages  176  and 
270  of  Senate  Document  No.  155. 

By  Senator  Foraker: 

Q.  There  is  one  other  gim  mentioned  as  unissued,  that  was  dam- 
aged, that  is  No.  47061.  On  page  1316  of  our  record,  in  the  right- 
hand  column,  there  is  this  report  as  to  that  gun: 

New ;  extractor  broken  at  claw. 

Can  you  tell  anything  about  that  gun? — A.  Had  been  issued? 
Senator  Warner.  That  is  John  Young. 

By  Senator  Foraker  : 

Q.  No;  it  had  never  been  issued,  so  this  report  says.  You  might 
see  whether  that  report  is  so.  Examine  the  book. — A.  Well,  not 
only  in  the  first  battalion,  but  I  believe  in  the  third  battalion,  there — 
take  Captain  O'Neil's  company — there  was  one-half  the  guns  that 
they  couldn't  use  at  all  when  they  opened  them,  because  there  was 
something  out  of  order  about  them  when  they  first  came  in  or  when 
they  were  first  issued,  at  Niobrara. 

Q.  Look  and  see  whether  No.  47C01  was  ever  issued  or  not,  or  was 
ever  issued,  so  far  as  the  record  of  your  company  shows.  A.  (After 
examination  of  book.)     John  Young's  rifle  was  No.  53929. 

Q.  Whose  rifle? — A.  John  Young's.  That  is  the  rifle  that  was 
issued  to  him. 

Q.  I  am  not  asking  you  about  him.  I  did  not  ask  you  anything 
about  him.  I  want  to  know  whether  this  book  shows  that  No.  47661 
was  ever  issued. 
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Senator  Scott.  Whether  he  ever  had  such  a  gun  ? 

Senator  Foraker.  No;  he  had  it.  I  want  to  know  whether  he 
issued  it.  [After  examination,  with  the  Witness,  of  each  page  of  the 
property  book.]  That  is  the  end  of  the  last  page,  is  it  not? — ^A.  Yes, 
sir. 

Q.  Now,  what  do  you  conclude  from  the  fact  that  you  do  not  find 
the  number  there  at  all — that  you  never  issued  the  ^n  ? — A.  I  never 
issued  the  ffun.  If  I  issued  a  rifle,  that  is  the  only  way  I  had  to 
keep  up  with  it — by  the  number  of  the  rifle. 

Q.  And  this  remark  made  by  the  experts,  that  the  rifle  was  new, 
would  indicate  that  it  had  never  been  issued,  of  itself,  I  suppose? — 
A.  Yes,  sir. 

Q.  And  that  confirms  that  idea.  Where  was  that  gun,  if  it  never 
had  been  issued,  on  the  night  of  the  firing? — A.  Those  rifles  that 
were  never  issued  were  always  kept  in  the  box,  and  the  box  screwed 
up. 

Q.  The  lid  fastened  down  on  the  box? — A.  Yes,  sir. 

Q.  And  how  was  the  room  kept? — A.  The  room  was  kept  locked 
up. 

Senator  Foraker.  We  have  gone  over  all  that. 

Senator  Warner.  Yes;  we  have  been  over  all  that. 

Senator  Foraker.  I  believe  that  I  have  accounted  for  each  one  of 
these  rifles,  now. 

By  Senator  Warner  : 

Q.  If  Major  Penrose  made  a  report — did  you  help  him  in  making 
out  any  report  ? — A.  No,  sir. 

Q.  Your  guns  sometimes  get  mixed  as  to  numbers? — A.  Well,  they 
didn't  get  mixed  as  to  numbers;  but  sometimes  they  got  the  rifles 
mixed  up.  Men  would  come  to  me  and  complain,  "  So-and-so  has  got 
my  rifle,"  but  I  could  very  easily  tell  them,  "  Thie  number  of  your 
rifle  is  so  and  so,  and  you  go  and  find  it;  you  are  responsible  for  it, 
and  you  go  and  find  it." 

Q.  That  would  occur? — A.  That  would  occur  from  time  to  time, 
that  men  would  lose  their  rifles  and  could  not  find  them,  and  they 
would  come  to  me  and  complain,  and  say,  "  So-and-so  has  my  rifle," 
and  I  would  a«k  him,  "  What  is  the  number  of  your  rifle,"  and  then  I 
would  go  to  the  book  and  see  if  he  was  correct  in  his  number,  and  if 
any  one  had  that  rifle  he  would  have  to  give  it  to  him. 

Q.  How  many  guns  were  turned  in  that  were  damaged,  after  the 
13th? — A.  I  don't  remember,  sir;  but  there  was  several.  I  wouldn't 
say  the  exact  number. 

Q.  Can  you  tell,  approximately,  the  number? — A.  I  guess  there 
were  as  many  as  five  or  six,  to  my  recollection. 

Q.  There  might  have  been  more  than  that  ? — A.  There  might  have 
been  more  and  might  have  been  less;  but  I  know  there  were  some 
turned  in. 

Q.  And  what  did  you  do  with  those  guns? — A.  I  put  them  in  the 
arm  chest. 

Q.  How  many  arm  chests  did  you  have? — A.  I  had  seven. 

Q.  I  know,  but  not  seven  with  rifles  in  them,  did  you  ? — A.  No,  sir; 
I  didn't  have  seven  with  rifles  in  them.  But  when  the  seventy  rifles 
came  there  they  came  ten  in  an  arm  chest,  and  that  made  me  have 
seven  chests. 
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Q.  But  how  many  did  you  have  there  that  had  rifles  in  them? — ^A. 
I  had  about  two. 

Q.  Were  there  more  than  that? — A.  No,  sir;  I  don't  think  I  had 
more  than  two,  because  there  were  always  from  58  to  60  men  there 
that  were  issued  rifles,  and  I  had  only  70  rifles,  and  that  gave  me  seven 
cases. 

Q.  I  understand  that.  There  was  no  doubt  about  that.  You  got 
70? — A.  Yes,  sir;  only  I  don't  remember  exactly  how  many  arm 
chests  I  kept  rifles  in. 

Q.  Were  there  any  of  these  arm  chests  that  you  never  had  opened 
since  you  got  it  from  the  arsenal  ? — A.  No,  sir ;  they  all  had  been  at 
one  time  opened. 

Q.  When  did  you  open  them  last  before  the  13th  of  August? — A. 
I  can  not  tell. 

Q.  You  can  not  tell? — A.  No,  sir;  not  when  I  opened  them  last 
after  the  13th. 

Q.  Before  the  13th,  I  say  ?— A.  Before  the  13th?  I  can't  tell  when 
I  opened  them  last.    I  know  I  had  them  all  opened  at  one  time. 

Q.  You  opened  them  quite  frequently? — A,  Yes,  sir;  quite  fre- 
quently I  had  them  to  open. 

Q.  What  would  cause  you  to  open  them  frequently? — A.  In  put- 
ting rifles  in  and  getting  them  out. 

Q.  Whenever  a  man  was  discharged  his  rifle  was  turned  in,  you 
say  ? — A.  Yes,  sir ;  whenever  a  man  was  discharged  his  rifle  was 
turned  in  and  it  was  generally  put  in  the  arm  chest. 

Q.  And  you  opened  an  arm  chest  and  put  that  rifle  in? — A.  Yes, 
sir. 

Q.  So  that,  you  think,  occurred  quite  frequently? — A.  Yes,  sir; 
whenever  a  man  was  discharged,  or  even  had  an  exchange. 

Q.  How  often  did  you  have  that  occur  after  you  got  to  Browns- 
ville ? — A.  I  could  not  say,  sir. 

Q.  Several  times? — A.  Yes,  sir;  it  would  be  several  times,  but  as 
for  the  number  of  times  I  could  not  say. 

Q.  That  was  true  of  other  companies,  as  far  as  you  know? — A. 
Sir?  ^  . 

Q.  That  would  be  true  of  other  companies,  as  far  as  you  know? — 
A.  Yes,  sir;  I  think  so;  those  that  had  the  same  orders  that  I  had. 
1  had  orders  to  keep  all  the  rifles  in  the  arm  chests,  and  if  a  man 
turned  in  a  rifle  I  would  put  it  in  an  arm  chest,  even  the  officers  that 
used  rifles  on  the  target  range.  They  would  use  them  on  the  target 
range,  but  some  of  them  kept  their  own 

Q.  But  you  had  no  target  range  at  Brownsville.  We  do  not  care 
about  that. — A.  No,  sir;  I  was  just  speaking  of  the  general  rule.  If 
they  sent  their  rifle  to  me,  I  always  put  it  in  the  arm  chest. 

Q.  At  Fort  Niobrara,  how  many  rifles  did  you  have  in  the  store- 
room out  of  arm  chest? — A.  Out  of  the  arm  chest?  I  don't  know  as 
I  had  any  of  the  Springfields,  but  when  the  Krag-Jorgensens  were 
turned  in  I  had  then.     That  was  at  Fort  Niobrara. 

Q.  Yes;  but  I  was  speaking  of  the  Springfield. — A.  Yes,  sir;  the 
Springfield.     I  don't  remember. 

Q.  How  many  of  the  Springfield  rifles  did  you  have  in  the  store- 
room at  Brownsville  before  August  13  ? — A.  I  think  I  had  about  11. 

Q.  Out  of  the  arm  chests? — A.  Out  of  the  arm  chests.  I  mean  I 
had  11  in  the  arm  chests. 


AFFRAY   AT   BBOWNSVILLB,  TEXAS.  .    1767 

Q.  Yes;  but  I  asked  you,  I  thought,  Sergeant,  how  many  you  had 
out  of  arm  chests? — A.  I  had,  I  think,  about 

Q.  I  will  make  my  question  more  definite.  How  many  did  you 
have  that  were  not  in  the  hands  of  men  which  were  out  of  the  arm 
chests  ? — A.  I  didn't  have  any  that  were  out  of  hands  of  the  officers 
and  men  that  were  out  of  the  arm  chests. 

Q.  Where  did  you  keep  your  gun? — ^A.  It  was  kept  out  of  the 
storeroom,  and  in  the  rack  in  the  barracks. 

Q.  And  the  first  sergeants  kept  theirs  there  also? — A.  Yes,  sir; 
all  enlisted  men  that  were  on  duty  that  had  a  rifle;  it  was  always 
generally  in  the  barracks  in  the  racks. 

Q.  You  did  not  keep  yours  down  there? — A.  No,  sir;  I  did  not. 
When  I  had  to  go  on  duty  or  on  drill  I  always  went  to  the  rack. 

By  Senator  Foraker  : 

Q.  There  is  one  other  thing  that  I  will  have  to  ask  him  about.  This 
report  made  by  the  experts  snows  that  a  number  of  rifles  were  found, 
when  they  were  received  at  the  arsenal,  to  have  been  fired  and  not 
cleaned.  It  was  reported  that  they  had  foul  bores. — A.  The  only 
thing  I  know  about  that  is  that  when  we  got  to  Reno  there  was  re- 
cruit practice  there.  They  sent  a  lot  of  recruits  out  there,  to  my 
knowing,  many  times;  twice,  or  maybe  more,  to  shoot,  to  practice  on 
the  range.  And  then  they  had  competition  shooting  there  once  or 
twice. 

Q.  Competition  in  which  the  older  soldiers  engaged? — A.  Some 
of  them ;  yes,  sir. 

Q.  Let  me  ask  you  this  question :  Rifle  No.  54033  appears  on  your 
book  there  charged  to  James  Woodson,  does  it  not?     Just  look  and 

A.  (After  examination.)  Yes,  sir;  I  know  I  issued  him — I  re- 
member of  issuing  him  ammunition  to  go  out  and  shoot  at  Reno. 

Q.  He  was  in  the  target  practice? — A.  At  Reno,  to  shoot. 

Q.  Yes. — A.  I  issued  him  so  manv  rounds. 

Q.  Look  in  the  book,  now. — A.  A  ffreat  many  times  they  would  go 
out  and  shoot  at  these  practices  and  bring  their  rifle  right  in  and  set 
it  in  the  rack  and  wouldn't  clean  it  unless  they  had  to  go  on  guard 
or  had  to  go  out  somewhere  where  the  rifle  would  be  inspected. 

Q.  I  don't  care  anything  about  that. — ^A.  I  was  just  showing  where 
these  rifles  were  turned  in  dirty. 

Q.  Just  turn  to  James  Woodson's  name,  now,  and  tell  me  what  the 
number  of  the  gun  was. that  he  had.  I  will  ask  Senator  Hemenway 
to  assist  you  in  finding  those  numbers. 

Senator  Hemenway.  It  was  No.  54033,  according  to  the  book. 

By  Senator  Foraker  : 

Q.  Now,  you  say  he  was  in  target  competition  ? — A.  I  think  he  was. 
He  was  a  recruit  in  the  company. 

Q.  I  have  a  memorandum  berore  me,  and  after  refreshing  your  rec- 
ollection I  will  ask  vou  if  thev  did  not  shoot  in  details  ox  five? — A. 
Yes,  sir.  I  don't  know  what  the  details  was,  but  I  know — I  remem- 
ber— that  he  were  out. 

Q.  He  was  one  of  them  ? — A.  Yes,  sir ;  I  remember  of  issuing  him 
ammunition  to  shoot. 

Q.  Look  at  the  name  of  Lewis  Baker  and  see  what  gun  is  charged 
to  him? — A.  liewis  Baker  was  the  artificer  at  the  time. 
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Q.  I  will  ask  you  if  you  find  him  there  also? — A.  He  wasn't,  at 
that  time ;  he  was  discharged.  He  was  artificer  at  one  time  and  cook 
at  one  time. 

Senator  Hemenway  (after  examination  of  book).  Lewis  Baker 
had  gun  No.  52210. 

By  Senator  Foraker  : 

Q.  He  was  in  the  firing  there? — A.  Yes,  sir. 

Q.  This  was  at  Fort  Reno  I  am  talking  about? — A.  Yes,  sir;  Fort 
Reno. 

Q.  Now,  see  what  number  was  charged  to  Walter  Banks. 

Senator  Hemenway  (after  examination  of  book).  Walter  Banks; 
No.  47527. 

Bv  Senator  Foraker  : 

Q.  Can  you  tell  me,  now,  whether  he  was  engaged  in  the  compe- 
tition?— A.  I  could  not  say,  sir.     I  know  there  were  several  in  it. 

Q.  I  have  a  memorandum  here  which  says  that  at  post  rifle  com- 
petition on  Au^ist  30,  1906,  of  Company  C,  at  Fort  Reno,  there  was 
a  detail  consisting  of  Private  Preston  Washington,  Private  John  T. 
Hawkins,  Private  Leartis  Webb,  Private  Joseph  Rogers,  and  Private 
Walter  Banks.  Does  that  refresh  your  memory? — A.  Well,  I  remem- 
ber some  of  them. 

Q.  You  do  not  remember  about  Banks? — A.  No,  sir. 

Q.  He  was  a  musician,  was  he  not  ? — A.  Yes,  sir. 

Q.  Look  at  the  name  of  Joseph  Rogers  and  see  what  gun  was  oppo- 
site his  name  ? 

Senator  Hemenway  (after  examining  book).  Joseph  Rogers  had 
No.  46740. 

Bv  Senator  Foraker: 

Q.  That  is  right.  Can  you  tell  us  whether  he  was  engaged  in  this 
competition  firing? — A.  No,  sir. 

Q.  You  do  not  remember  about  that? — A.  No,  sir;  I  do  not  remem- 
ber just  who  was  in  that. 

Q.  See  what  gun  is  opposite  the  name  of  William  Turner? — A. 
William  Turner? 

Q.  Yes. — A.  The  first  sergeant? 

Q.  First  Sergeant  William  Turner. 

Senator  Hemenway  (after  examining  book).  William  Turner,  No. 
4295G. 

By  Senator  Foraker  : 

Q.  No.  42950.  Tell  us  whether  or  not  he  was  engaged  in  target 
firing  at  Fort  Reno,  if  vou  know  ? — A.  No,  sir.  I  know  that  he  was 
not,  because  he  was  at  that  time  first  sergeant,  and  he  is  the  man  that 
gave  mo  the  order  to  issue  ammunition  tor  this  target  practice. 

Q.  He  was  the  first  sergeant? — A.  He  was  the  first  sergeant  at  that 
time ;  yes,  sir. 

Q.  He  was  not  in  Fort  Brown  at  the  time  of  the  firing,  was  het — 
A.  No,  sir. 

Q.  \^Tiero  was  his  gun  ? — A.  He  had  it  with  him. 

Q.  He  took  his  gun  away  with  him? — A.  Yes,  sir. 

Q.  He  was  at  Fort  Sill? — A.  Yes,  sir;  on  competition,  and  he  had 
his  rifle  with  him,  and  Lieutenant  Hay  also  was  there  and  had  his 
rifle  with  him. 
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Q.  Look  now  at  John  Kirkpatrick's  name  and  see  what  rifle  he 
had. 

Senator  Hemenway  (after  examining  book).  John  Kirkpatrick, 
No.  53292. 

Senator  Foraker.  Is  it  53292?  My  memorandum  shows  it  was 
53929.     But  that  was  probably  a  mistake  in  copying  that  number. 

By  Senator  Foraker  : 

Q.  Where  was  John  Kirkpatrick  tlje  night  of  the  firing? — A.  As 
well  as  I  can  recollect,  I  think  he  was  in  the  hospital. 

Q.  Yes ;  he  was  in  tlie  hospital,  was  he  not  ? — A.  Yes,  sir. 

Q.  Where  was  his  gim  ? — A.  His  gun,  I  had  it  in  the  storeroom. 

Q.  It  was  in  the  storeroom? — A.  Yes,  sir;  always  when  a  man  goes 
to  the  hospital  the  noncommissioned  officer  that  takas  him  to  the  hos- 
pital reports  when  he  comes  back  that  such  and  such  a  man  is  in  the 
hospital,  and  he  takes  up  everything  he  has. 

Q.  I  find  that  mistake  was  made  in  copying  on  this  list  that  I 
have.  The  number  should  be  No.  53292.  Is  that  the  number,  you 
say,  on  the  book  ? 

Senator  Hemenway.  That  is  the  number. 

A.  Yes,  sir;  that  is  the  number.  As  a  general  rule  when  they  take 
a  man  to  the  hospital  they  take  up  all  his  ordnance  and  put  it  in  the 
storeroom.  Any  man  that  goes  to  a  hospital  they  take  it  up  and  put 
it  in  the  storeroom. 

Q.  Now,  look  at  the  name  of  Preston  Washington  and  see  what 
gun  he  had. 

Senator  Hemenway  (aft<*r  examining  book).  Preston  Washington, 
No.  54835. 

By  Senator  Foraker: 

Q.  Tliat  is  right.  Do  you  remember  whether  he  did  firing  at  Fort 
Reno? — A.  No,  sir;  I  do  not. 

Q.  I  will  show  that,  then,  by  somebody  else.  This  memorandum 
shows  that  he  headed  the  list  of  the  detail  made  August  30  to  do 
competition  firing.  The  detail  also  consisted  of  Hawkins,  Webb, 
Rogers,  and  Banks.  Does  that  refresh  your  recollection  or  not? — A. 
It  was  a  general  rule  that  all  poor  shots  had  to  shoot  in  the  fall.  We 
called  them  "'  winter  shots." 

Senator  Foraker.  I  believe  that  is  all. 

Bv  Senator  Warner: 

Q.  Which  one  of  these  was  it  that  you  said  was  in  the  hospital? — 
A.  Kirkpatrick  was  in  the  hospital  at  the  time. 

Q.  And  when  a  man  went  to  the  hospital  his  gun  was  turned  in  to 
the  storeroom? — A.  His  gun  was  in  to  the  storeroom  at  that  time. 

Q.  And  put  in  the  arm  chest? — A.  Yes,  sir.  Any  man  that  went 
to  the  hospital  this  morning,  his  gun  was  put  in  there,  and  he  taken 
all  his  effects  up  except  his  own  personal  property,  and  carried  it  in 
the  storeroom ;  but  his  rifle  always  was  put  m  the  arm  chest.  That 
was  Captain  Macklin's  orders. 

Q.  So  that  you  had  those  arm  chests  convenient,  so  that  you  could 
get  at  them  and  put  guns  in  and  take  them  out? — A.  Yes,  sir;  they 
set  right  in  the  storeroom,  and  we  always  kept  one  open — I  mean 
handy — so  that  I  could  just  unscrew  it  ana  put  a  rifle  in  it  and  screw 
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it  right  up ;  I  kept  it  handy  so  that  if  a  man  came  out  I  could  get  to 
it  and  give  him  his  rifle. 

Q.  So  it  would  be  handy  to  get  them? — A.  Yes,  sir;  that  is  what 
I  meant  by  "  handy,"  so  that  I  could  put  it  in  handy;  and  if  a  man 
came  out,  I  could  give  him  his  gun. 

Q.  That  has  been  your  observation  of  the  general  conduct  of  the 
business  in  the  companies,  has  it  not  ? — ^A.  Yes,  sir. 

Q.  As  quartermaster-sergeant,  when  a  gun  was  turned  in  to  you, 
it  was  your  business  to  see  that  it  was  in  proper  condition,  was  it 
not? — A.  If  I  had  the  time.  Sometimes  1  didn't  have  the  time. 
Sometimes  the  captain  gave  a  rushing  order,  and  he  would  be  there 
himself,  and  I  would  probably  just  take  it  and  put  it  in. 

Q.  Do  you  understand  there  was  any  rushing  order  when  any  of 
these  guns  were  put  in  ? — ^A.  Yes,  sir. 

Q.  Which  one  was  there  a  rushing  order  about? — ^A.  When  they 
were  all  turned  in  there  was  a  rushing  order.  They  were  turned  in 
on  a  Sunday  evening,  and  each  man  had  to  bring  his  cartridges  and 
his  rifle  and  turn  it  over  to  the  captain. 

Q.  That  is,  when  you  changed  your  guns  on  account  of  getting  a 
different  gun? — A.  That  is,  when  we  turned  them  in.  You  will 
remember  that  for  a  week,  or  a  couple  of  weeks,  maybe — I  don't 
remember  how  many  days — we  were  disarmed,  and  that  is  where  these 
rifles  were  turned  in. 

Q.  Where  was  that? — A.  At  Fort  Reno;  and  they  were  turned  in 
on  a  Sunday  evening,  just  about  dusk,  a  little  before  dark,  and  Cap- 
tain Macklin  received  them  and  had  them  put  in  a  chest  and  screwed 
up  and  sent  away  from  the  company. 

Q.  Sent  to  the  arsenal,  you  understood,  did  you  not? — A.  I  don't 
know  where  they  went  to ;  sent  away. 

Q.  Yes;  that  is  all  right.  I  think  that  is  all  that  I  want  to  ask 
him. — A.  Yes,  sir;  when  the  rifles  were  turned  in  they  were  turned 
in  to  Captain  Macklin. 

(Witness  excused.) 

TESTIMONY  OF  GAPT.  EDOAB  A.  MACKLIN,  U.  &  ABMY. 

(The  witness  was  sworn  by  Senator  Scott.) 

By  Senator  Foraker  : 

Q.  Please  give  us  your  name  in  full,  so  that  we  may  have  it  in  the 
record. — A.  Edgar  A.  Macklin. 

Q.  You  are  m  the  military  service  at  this  time? — A.  Yes,  sir; 
captain,  Twenty-fifth  Infantry. 

Q.  Were  you  with  the  battalion  of  the  Twenty-fifth  Infantry  when 
it  was  at  Brownsville  last  August  ? — A.  Yes,  sir. 

Q.  You  were  captain  of  Company  C  at  that  time,  I  believe! — ^A. 
Yes,  sir. 

Q.  How  long  had  you  been  captain  of  Company  C? — ^A.  At  that 
time  about  two  years;  a  little  over  two  years,  sir. 

Q.  You  were  with  it  then,  at  Niobrara  ? — A.  Yes,  sir. 

Q.  You  were  with  it  at  the  time  when  it  turned  in  the  Ejrag- 
Jorgensen  rifles,  and  got  the  new  Springfield  rifles  and  ammunition 
for  those  rifles  ? — A.   i  es,  sir. 
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Q.  Can  3^ou  give  us  the  date  when  that  occurred,  about?  I  do 
not  expect  it  exactly. — A.  The  old  rifles  were  turned  in  last  March, 
sir. 

Q.  The  last  of  March? — A.  Last  March;  just  about  a  year  ago, 
sir. 

Q.  Yes;  just  about  a  year  ago. 

Senator  Scott.  He  means  March,  1906. 

The  Witness.  Yes,  sir;  March,  1906. 

Senator  Scott.  This  is  April  now,  you  know? 

By  Senator  Foraker: 

Q.  1  will  ask  you  if  it  is  not  tine  that  the  rifles  were  received  there 
for  the  different  companies  in  the  last  days  of  March,  but  on  account 
of  some  delay  in  getting  ammunition,  or  something  of  the  sort,  they 
were  not  issued  to  the  companies  until  about  the  10th  to  the  12th 
of  April  ? — A.  Yes,  sir. 

Q.  Is  that  according  to  your  recollection? — A.  Yes,  sir. 

Q.  State  whether  or  not  at  the  time  when  you  turned  in  the  Krag- 
Jorgensen  rifles  you  also  took  up  and  turned  in  all  ammunition,  and 
everything  else,  belonging  to  those  rifles. — A.  Yes,  sir. 

Q.  As  a  part  of  that  outfit? — A.  Yes,  sir. 

Q.  So  that  when  you  got  your  new  rifles  you  started  in  with  a 
clean  sheet,  so  to  speak? — A.  Yes,  sir. 

Q.  How  many  rifles  did  you  get  in  Company  C? — ^A.  Seventy. 

Senator  Warner.  I  think  there  is  no  controversy  about  that. 

Senator  Foraker.  No;  I  am  just  laying  the  predicate  for  some- 
thing else. 

By  Senator  Foraker: 

Q.  And  do  you  remember  how  much  ammunition  you  got  at  that 
time?  That  is  not  important.  I  will  just  pass  that  by. — A.  I  can 
tell  you  how  much  I  got.     I  got  400  times  65. 

Q.  1  was  going  to  call  your  attention  to  your  report,  so  far  as  the 
ammunition  is  concerned.  I  have  put  into  the  record  here  at  page 
273  your  ordnance  returns,  in  so  far  as  they  relate  to  small  arms  and 
ammunition,  taken  from  the  War  Department.  I  find  at  the  foot  of 
this  report  the  following  certificate : 

I  certify  that  the  foregoing  return  exhibits  a  correct  statement  of  the  public 
property  in  my  charge  during  the  half  year  ended  June  30*  1906,  and  that  the 
maximum  strength  of  the  company  during  the  half  year  was  65  enlisted  men. 

That  certificate  was  truthful  and  accurate,  was  it? — A.  Yes,  sir. 

Q.  State  whether  or  not  the  amount  of  ammunition  shown  to  be  in 
your  company,  and  for  which  you  were  responsible,  was  accurately 
given  in  tnat  return. — A.  It  was,  sir. 

Q.  As  the  result  of  actual  counting? — A.  Yes,  sir. 

Q.  And  inspection? — A.  Yes,  sir. 

Q.  I  see  another  report  by  you,  which  is  printed  on  page  274  of  our 
record,  dated  January  1,  1907,  with  a  similar  certificate.  Will  you 
look  at  that  report  and  state  whether  that  is  also  accurate? — A, 
(After  examination.)  That  report,  Senator,  is  accurate  as  counted  by 
my  second  lieutenant.  I  was  sick  in  the  hospital  at  the  time  that  was 
made,  and  he  made  it  and  verified  it  and  I  made  the  return. 
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Q.  1  call  your  attention  to  the  5,700  ball  cartridges  which  according 
to  that  report  remained  on  hand — the  1,100  blank  cartridges,  the  130 
dummy  cartridges,  and  the  650  ball  cartridges,  reduced  range. — 
A.  Yes,  sir ;  that  is  correct 

Q.  That  is  correct,  is  it? — A.  Yes  sir;  that  I  have  verified  since 
that  date. 

Q.  You  have  verified  that  since  that  date? — A.  Yes,  sir. 

Q.  You  still  have  that  amount  on  hand  ? — A.  Yes,  sir. 

Q.  And  you  had  that  amount  of  ammunition  in  your  company  the 
night  of  August  13,  190G,  did  you? — A.  Yes,  sir. 

Q.  Captain,  can  you  tell  us  what  kind  of  ammunition  your  com- 
pany was  supplied  with  on  the  night  of  August  13,  1906? — ^A.  Yes, 
sir;  with  the  cartridge  known  as  the  guard  cartridge. 

Q.  The  one  I  last  called  your  attention  to  on  the  return  ? — A.  Yes, 
sir. 

Q.  That  is  the  reduced  range  cartridge  ? — A.  Yes,  sir. 

Q.  How  many  of  those  did  you  have  in  the  company? — A.  I  had 
650  rounds. 

Q.  When  did  you  get  those  650  rounds? — A.  I  got  them  a  year  ago 
this  last  March. 

Q.  You  got  them  at  Fort  Niobrara,  along  with  the  other  ammuni- 
tion ? — A.    I'es,  sir. 

Q.  You  never  had  but  650  of  those  cartridges,  did  you  ? — A.  That 
is  all;  yes,  sir. 

Q.  And  your  men  had  these  cartridges  in  their  possession  on  the 
night  of  August  13? — A.  Yes,  sir.  That  is  the  only  cartridge  they 
had. 

Q.  Tell  us,  now,  how  it  came  that  they  had  that  kind  of  cartridge 
and  no  other  kind  of  cartridge  at  that  time,  if  you  know. — A.  That 
cartridge  was  issued  by  the  Ordnance  Department  of  the  Army  for 
guard  duty  only,  and  in  the  garrison  duty  it  was  the  only  cartridge 
that  the  men  were  supposed  to  carry.  AH  other  ammunition  was 
turned  in,  and  each  soldier  of  my  company  had  10  rounds  of  that 
ammunition. 

Q.  Where  was  this  issued  to  your  company? — A.  It  was  issued  at 
Brownsville. 

Q.  Will  your  property  book  show  that  issue?  The  book  is  right 
before  you ;  will  it  show  it  ? — A.  I  think  it  will,  sir.  I  can  not  say 
positively. 

Q.  The  property  book  is  kept  by A.  The  quartermaster-ser- 
geant. 

Senator  Foraker.  I  will  have  to  recall  Sergeant  McMurray  for 
that. 

The  Witness  (after  examination  of  book).  Yes,  sir;  here  it  is. 

By  Senator  Foraker  : 

Q.  I  will  ask  you  if  the  property  book  of  the  company  does  not 
show  that  each  man  had  issued  to  him  guard  cartridges,  ten? — A. 
Yes,  sir. 

Q.  That  runs  the  same  all  the  way  through? — A.  It  should  run 
the  same  all  the  way  through. 

Q.  AMien  you  went  from  Fort  Niobrara  to  Fort  Brown,  what  kind 
of  ammunition  did  you  have? — A.  We  carried  20  rounds  of  ball 
ammunition. 
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Q.  And  then  when  you  got  to  Fort  Brown  you  had  that  turned  in 
and  issued  what? — A.  In  two  or  three  days  after  arrival  at  Fort 
Brown  the  ball  ammunition  of  my  company  was  turned  in. 

Q.  Yes. — A.  And  I  notified  the  men  that  I  would  make  frequent 
inspection  of  lockers  to  see  that  all  the  ammunition  was  turned  in,  and 
I  was  satisfied  within  a  few  days  afterwards  that  all  my  ammunition 
had  been  turned  in. 

Q.  The  20  rounds  they  were  charged  with  and  any  surplus  that 
might  have  been  accumulated,  of  any  kind,  also? — A.  Yes,  sir. 

Q.  You  made  that  examination  at  Fort  Brown? — A.  Yes,  sir;  I 
made  several  inspections  of  it. 

Q.  So  that  you  are  able  to  state  that  the  night  of  this  firing  your 
men  had  no  ammunition  whatever  in  their  possession  except  only  this 
guard  ammunition? — A.  I  am  perfectly  satisfied  in  my  own  mind; 
yes,  sir. 

Q.  This  guard  ammunition  has,  as  we  understand  it,  only  about  15 
grains  of  powder  in  the  cartridge? — A.  I  don't  know  exactly  how 
much,  but  the  cartridge  itself  has  a  distinctive  mark. 

Q.  And  it  has  a  lead  bullet,  without  any  steel  jacket? — A.  Yes,  sir; 
and  it  has  a  distinctive  mark  around  the  top  part  of  the  cartridge. 

Q.  Did  you  or  not  make  anv  examination  after  the  firing  to  see 
whether  or  not  your  men  had  all  this  ammunition  ? — A.  Yes,  sir. 

Q.  This  guard  ammunition,  I  mean. — A.  Yes,  sir. 

Q.  And  it  was  all  there? — A.  All  accounted  for;  yes,  sir. 

Q.  And  all  checked  up? — A.  Yes,  sir. 

Q.  It  was  all  counted,  was  it? — A.  Yes,  sir. 

Q.  Coming  down  now  to  the  shooting  affray  at  Brownsville,  you 
were  the  officer  of  the  day  that  day,  I  believe  ? — A.  Yes,  sir. 

Q.  And  where  were  you  when  the  firing  occurred? — A.  I  was  in 
bed,  sir. 

Q.  At  what  place? — A.  In  my  own  quarters;  in  my  bedroom. 

Q.  There  is  a  map  on  the  left  of  you,  on  the  wall.  If  you  will 
indicate  which  one  of  the  officers'  quarters  you  occupied  you  will  con- 
firm what  all  the  others  have  said,  at  least. — A.  It  was  No.  12,  sir; 
right  here  [indicating  on  map].  I  think  that  is  the  wrong  number  on 
there,  but  that  is  the  quarters. 

Q.  You  were  at  the  end  of  the  row  ? — A.  Yes,  sir. 

Q.  WTiere  were  you  sleeping  that  night  ? — A.  I  was  sleeping  in  the 
second  bedroom  upstairs. 

Q.  At  the  rear? — A.  Yes.  sir. 

Q.  Of  that  building?— A.  Yes,  sir. 

Q.  State  whether  or  not  you  heard  this  firing  at  all  ? — A.  I  did  not ; 
no,  sir. 

Q.  Wliat  time  did  you  retire  that  night? — A.  About  ten  minutes 
of  12. 

Q.  At  what  time  did  you  get  awake? — A.  I  first  awakened  at  about 
five  minutes  of  1,  and  1  finally  got  up  about  ten  minutes  after  1. 

Q.  \Miat  occurred  when  you  got  awake?  Was  there  any  firing 
when  you  got  awake? — A.  No,  sir;  there  was  nothing  at  all.  One 
of  the  men  rushed  into  my  room  and  said  that  the  commanding  officer 
wanted  to  see  me,  and  I  hurried  out  with  him. 

Q.  That  was  ten  minutes  after  1  ? — A.  Ten  or  fifteen  minutes  after 
1;    yes,  sir. 
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Q.  You  reported,  then,  to  the  commanding  officer! — ^A.  Yes,  sir. 

Q.  What  did  he  direct  you  to  do  ? — A.  He  directed  me  to  take  com- 
mand of  my  company. 

Q.  Where  did  you  find  your  company? — ^A.  I  found  my  company 
over  about  the  rear  of  my  own  company  quarters — Company  C. 

Q.  Under  whose  command? — A.  Under  command  of  Lieutenant 
Grier. 

Q.  What  did  you  do,  relieve  him,  or  what! — A*  Yes,  sir;  I  re- 
lieved him  and  took  command  of  my  company. 

Q.  State  whether  or  not  you  continued  as  commander  of  that  com- 
pany the  rest  of  the  night. — A.  I  did ;  yes,  sir. 

Q.  How  long  did  you  remain  with  your  company  at  the  place 
where  you  found  it  when  you  took  command  of  it? — A.  I  don  t  be- 
lieve it  was  over  ten  or  fifteen  minutes. 

Q.  What  were  you  then  ordered  to  do? — A.  The  commanding 
officer  directed  me  to  take  my  company  and  place*  it  on  guard,  and 
throw  a  skirmish  line  arouna  the  post,  and  extending  from  the  rear 
of  Company  D  quarters  to  a  point  almost  directly  in  rear  of  the 
quartermaster's  storehouse;  that  is,  really  covering  the  front  of  Fort 
Brown. 

Q.  Before  we  come  to  that,  Captain,  I  will  ask  you  if  you  were 
first  relieved  from  duty  in  rear  of  the  wall  where  you  found  your 
company  and  returned  to  the  barracks,  and  if  you  afterwards  got 
this  order? — A.  I  was  relieved  from  there;  yes,  sir;  and  ordered 
to  verify  my  men  affain.  I  was  ordered  to  make  another  inspection 
of  my  men  and  verity  them. 

Q.  That  was  immediately  after  you  took  command  of  your  com- 
pany ? — Yes,  sir. 

Q.  State  what  you  did  to  verify  your  men. — A.  I  assembled  the 
company  in  line.  I  directed  the  first  sergeant  to  call  the  roll.  The 
first  sergeant  started  to  call  the  roll,  and  he  was  apparently  very 
much  excited,  so  I  took  the  lantern  from  him,  and  also  took  his  roll 

Q.  That  was  the  acting  first  sergeant? — A.  Acting  First  Sergeant 
Harley. 

Q.  Ves. — A.  So  I  called  the  roll. 

Q.  You  called  it  yourself? — A.  Yes,  sir;  and  not  being  satisfied 
with  that  I  counted  the  men.  I  knew  how  many  men  I  should  have 
and  was  responsible  for,  and  I  counted  them,  and  they  checked  up. 

Q.  That  is,  they  were  all  there? — A.  Yes,  sir;  all  except  the  three 
jnen  who  were  on  pass  and  those  on  guard  duty. 

Q.  Then  after  that  what  were  you  directed  to  do? — A.  I  was  then 
directed  to  take  my  company  and  put  it  on  guard  for  the  remainder 
of  the  night. 

Q.  First,  about  coming  back  to  the  quarters;  did  you  come  back 
to  quarters  and  put  your  gims  in  the  quarters  before  you  went  out 
on  guard  for  the  night,  or  not  ? — A.  Yes,  sir. 

Q.  I  think  it  has  been  testified  by  somebody  that  you  returned  to 
the  barracks  with  your  company,  and  then  formed  your  company 
later,  again,  after  you  got  this  order. — A.  We  were  in  front  of  the 
barracks  quite  a  little  while,  and  T  went  into  the  barracks  and  made 
an  inspection  of  the  gim  racks. 

Q.  By  "  in  front  of  the  barracks "  you  mean  on  the  parade 
ground ) — A.  Yes,  sir. 
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Q.  So  that  you  had  returned  from  in  rear  of  the  wall? — ^A.  Yes, 
sir;  and  I  went  into  the  quarters  and  made  a  personal  inspection  of 
the  gun  racks. 

Q.  What  condition  did  you  find  them  in? — ^A.  I  found  two  racks 
very  badly  damaged.  I  asked  the  noncommissioned  officer  in  charge 
of  quarters,  Sergeant  Brawner,  how  it  happened,  and  he  told  me  that 
the  racks  had  been  opened  by  command  of  the  commanding  officer; 
that  they  had  been  hit  with  an  ax. 

Q.  What  did  he  say  as  to  why  they  should  have  been  broken 
open  ? — A.  The  second  sergeant,  Sergeant  Carlisle,  said  that  Sergeant 
Brawner  had  declined  or  refused  to  open  the  gun  racks  at  the  sound 
of  the  call  to  arms,  but  that  he  wanted  to  consult  with  the  acting  first 
sergeant  and  ask  the  captain  what  he  should  do,  and  that  he  had 
gone  downstairs,  and  that  in  the  meantime  Major  Penrose  had  ap- 
peared in  front  of  the  quarters  and  told  C  Company  to  fall  out,  and 
they  said  that  they  had  no  arms,  and  he  asked  them  why,  and  they 
told  him,  and  he  said,  "  Go  in  and  cut  the  racks  open  with  an  ax,  if 
necessary/'  There  were  no  lights  at  all  in  the  quarters,  and  the  men 
were  very  much  frightened,  and  they  were  afraid  to  light  the  lamps 
in  the  quarters,  and  the  upper  and  lower  squad  rooms  were  absolutely 
dark. 

Q.  Did  Sergeant  Brawner  give  you  any  excuse  for  not  opening  the 
racks? — A.  He  said  he  didn't  know  what  to  do.  He  had  heard  all 
this  firing,  and  he  thought  they  were  shooting  at  them,  and  he  didn't 
know  what  to  do  without  an  order  from  a  commissioned  officer. 

Q.  Without  an  order  from  a  coniniissioned  officer? — A.  Yas,  sir. 

Q.  Two  of  the  racks  were  broken — badly  damaged,  I  believe  you 
said? — A.  Yes,  sir. 

Q.  Do  you  know  how  many  of  them  were  really  unlocked  ?  Do  you 
know  whether  Sergeant  Brawner,  when  Major  Penrose  gave  that 
order,  did  go  and  unlock  some  of  the  racks  or  not? — A.  I  don't  know, 
except  by  hearsay. 

Q.  That  was  all  before  you  appeared  on  the  scene? — A.  Yes,  sir. 

Q.  Sergeant  Carlisle  told  you  that  Major  Penrose  had  given  the 
order  to  break  the  gun  racks  open.  I  will  ask  you  whether  or  not  you 
ever  heard  Major -Penrose  say  that  he  gave  such  an  order? — A.  Yes, 
sir :  he  told  me  so  that  night. 

Q.  He  told  you  that  night,  after  you  took  command  of  your  com- 
pany ? — A.  Yes,  sir. 

Q.  You  examined  these  gun  racks  and  found  them  in  this  condi- 
tion. As  a  result  of  that,  what  did  you  do  as  to  the  guns?  At  the 
time  you  were  about  to  dismiss  your  company,  were  you  not,  for  the 
night  ? 

Senator  Warner.  He  had  not  gone  out  on  guard  duty. 

(The  question  was  not  answered.) 

By  Senator  Foraker  : 

Q.  After  you  had  inspected  the  gun  racks,  you  got  an  order  to  go 
and  put  your  company  on  guard  ? — A.  After  that  the  guns  were  put 
in  the  storeroom  and  I  took  charge  of  the  whole  thing.  There  were 
bars  on  the  windows,  and  I  had  the  back  door  nailed  up,  and  the  guns 
were  put  in  the  storeroom  and  locked  up. 

Q.  After  you  found  the  gun  racks  broken,  you  had  them  put  in  the 
storeroom  ? — A.  Yes,  sir. 
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Q.  And  the  windows  were  barred  and  the  door  was  nailed  up? — A. 
Yes,  sir. 

Q.  How  long  did  it  remain  that  way  before  you  got  this  order  to 
go  on  duty  that  night  ? — A.  I  don't  think  it  was  over  five  minutes. 

Q.  You  hardly  got  this  work  done  l)efore  you  got  this  order? — A. 
Yes,  sir. 

Q.  What  did  you  do;  get  out  your  guns  again? — A.  Yes,  sir. 

Q.  State,  if  you  know,  what  kind  of  ammunition  you  found  your 
men  in  possession  of  at  that  time? — A,  Well,  Mr.  Grier  had  reported 
to  me  that  he  had  issued  one  box  of  ball  ammunition  himself.  He 
had  supervised  the  opening  of  it,  and  nearly  all  the  men  had  that. 
Some  had  10  rounds  and  some  more. 

Q.  And  then  you  went  out  and  put  your  men  to  guard  ? — A.  Yes, 
sir. 

Q.  In  the  way  directed? — A.  Yes,  sir. 

Q.  You  extended  your  line  all  the  way  around,  I  understood  you 
to  say,  how  far? — A.  I  extended  my  line  almost  from  the  old  gate  of 
Browns  vi  He 

Q.  Is  that  the  main  gate? — A.  AMiy,  the  old  gate,  which  is  about 
here  [indicating  on  map] ;  my  line  extended  from  there  away  around 
[indicating  on  nuip]. 

Senator  Foraker.  The  witness  points,  when  he  says  "  about  here," 
indicating  a  point  near  the  Rio  Grande  River  wxst  of  the  west  end 
of  I)  barracks. 

By  Senator  Foraker: 

Q.  It  extended  from  there  around  to  where? — A.  Away  around 
to  the  quartermaster's  storehouse.  I  do  not  see  the  quartermaster's 
storehouse  on  there. 

Q.  It  is  around  here  [indicating].  It  is  a  part  of  the  corral,  is 
it  not?  That  is  what  we  have  been  calling  all  that. — A.  It  should  be 
No.  (10  on  the  map.  That  is  probably  intended  for  it,  but  I  do  not 
believe  that  is  it. 

Q.  You  put  out  what  is  called  "Cossack"  posts? — A.  No,  sir;  I 
had  a  single  line  of  sentinels.  The  Cossack  posts  were  not  used  until 
after  that  night. 

Q.  Later  you  had  the  Cossack  posts? — A.  Yes,  sir;  after  that  night 

Q.  Nov.',  your  company  remained  on  ^uard  how^  long? — A.  I  think 
until  7.*)0,  about,  when  thev  were  sent  m  for  breakfast. 

Q.  Who  relieved  you? — A.  Lieutenant  Lawrason,  with  Com- 
pany B. 

Q.  Before  you  went  otf  guard,  what,  if  anything,  did  you  do  in 
the  way  of  trying  to  find  out  who  had  done  this  shooting?  I  mean, 
did  you  inspect  your  arms  and  count  your  ammunition  or  do  any- 
thing of  that  nature? — A.  Yes,  sir. 

Q.  By  whose  order  did  you  do  that? — A.  By  Major  Penrose's,  sir. 

Q.  Before  we  pass  to  that,  let  me  ask  you  what  that  order  was,  as 
to  when  you  should  do  it? — A.  The  order  from  Major  Penrose  was 
that  company  commanders  should  inspect  the  arms  of  their  com- 
pany, and  that  I  should  also  inspect  the  guard  just  as  soon  as  it  was 
light  enought  to  see. 

Q.  Light  enough  to  inspect? — A.  Yes,  sir. 

Q.  State  now  whether  or  not  before  you  started  to  inspect  you 
made  any  investigations  either  inside  or  outside  the  wall  of  the 
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reservation,  to  see  what  you  could  find,  if  anything  at  all,  as  a  result 
of  the  firing. — A.  Yes,  sir;  after  I  went  on  guard  my  station  was 
at  the  main  gate.  I  had  there  two  noncommissioned  officers  and  six 
men,  and  during  the  night  I  stayed  there  except  the  times  that  I 
went  away  to  uuike  inspections.  Just  as  soon  as  the  streak  of  dawn 
came  I  walked  up  and  down  inside  of  the  wall,  looking  for  shells. 
Then  I  went  outside  of  the  gate  and  went  over  as  far  as  the  telegraph 
office 

Q.  Before  you  go  outside,  tell  us  whether  or  not  you  found  any 
shells  or  anything  else  inside? — A.  No,  sir;  I  did  not  find  anything 
inside.  I  went  all  along  the  line  there  inside  and  did  not  find  any- 
thing. Then  I  went  outside,  over  as  far  as  the  telegraph  office, 
which  is  on  the  corner  of  Elizabeth  street  and  right  opposite  the 
gate.  I  did  not  see  anything  at  all,  and  then  walked  down  outside 
of  the  wall  toward  the  allev,  which  is  directlv  in  the  rear,  or  almost 
directly  in  rear,  of  B  Company  (>mirters.  Right  there  at  the  mouth 
of  the  alley  I  found  0  clips.  I  think  it  was,  and  7  shells,  or  approxi- 
mately that. 

Q.  Six  clips  and  7  shells? — A.  Yes,  sir. 

Q.  AVere  they  exploded  shells? — A.  Yes,  sir. 

Q.  They  were  the  shells  of  cartridges  that  had  been  fired? — A. 
Ye^,  sir. 

Q.  And  they  were  of  the  Springfield  rifle? — A.  Yes.  sir:  the 
Springfield  rifle. 

Q.  And  the  clips  were  the  same? — A.  Yes,  sir. 

Q.  You  had  no  cli|>s  with  the  Krag-Jorgensen  at  all,  had  you? — 
A.  No.  sir. 

Q.  Now,  you  found  0  clips  and  7  shells? — A.  Yes,  sir;  I  think 
that  is  the  number;  T  don't  recollect. 

Q.  One  clip  accommodates  how  many  cartridges  or  shells? — A. 
Five. 

Q.  They  were  hardly  in  proportion,  then? — A.  No,  sir. 

Q.  Now  tell  us  in  what  position  on  the  ground — you  found  these 
on  the  ground,  did  vou  i — A.  Yes,  sir. 

Q.  In  what  ])osition  did  you  find  these  clips  and  shells  with  refer- 
ence to  each  other,  and  indicate  on  the  map  just  as  nearly  as  you 
can  where  you  found  them;  the  exact  spot.  You  can  see  the  alley 
indicated  there. — A.  Just  about  in  that  position  [indicating]. 

Q.  You  point  to  the  center  of  the  alley  on  the  town  side  of  Fifteenth 
'-treet. — A.  1  have  forgotten  the  width  of  that  alley,  but  1  think  it  was 
1()  feet,  and  thev  wctc  just  about  in  the  middle  of  the  allev. 

•  V  ft 

Q.  And  they  were  on  the  town  side  of  the  street  that  runs  along 
parallel  with  the  wall  and  outside  of  it? — A.  Yes,  sir. 

Bv  Senator  Overman  : 

Q.  IIow  far  from  the  wall? — A.  T  should  sav  about  0  or  8  f^t — 
about  8  feet,  about  half  way. 

Bv  Senator  P\)Il\ker: 

• 

Q.  The  road  there  is  .*^0  feet  wide,  as  T  understand  it? — A.  Not  that 
distance:  no,  sir;  I  think  it  is  IG. 

0.  No:  the  road  is  shown  on  the  map  to  be  30  feet  wide.  It  is 
markeil  an  inch  wide,  and  the  map  is  drawn  to  a  scale  of  80  feet  to 
the  inch. — A.  Verv  well. 
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Q.  Did  you  find  these  shells  in  the  month  of  the  alley  or  did  you 
find  them  in  the  road? — A.  I  found  them  right  in  the  mouth  of  the 
alley,  looking  up  the  alley — ^}'ou  could  see  up  the  alley — and  when  I 
picked  up  the  shells  I  stood  over  them,  because  there  were  a  lot  of 
people  up  the  road  and  they  were  looking  down  toward  the  alley. 
There  was  a  great  crowd  congregated  about.  I  spread  out  my  feet 
and  stooped  down  over  the  shells  and  picked  them  up,  and  they  were 
in  a  space  not  over  that  large  [indicating].     Thev  were  all  in  a  bunch. 

Q.  You  indicate  a  space  circular  in  form  and  about  how  large  in 
diameter? — A.  Well,  not  over  10  inches,  sir;  10  or  12  inches  in  diam- 
eter. 

Q.  Ten  inches  in  diameter.  I  notice  that  in  your  testimony  before 
the  court-martial  you  said  a  space  with  a  radius  of  not  more  than  12 
to  15  inches.  Did  you  mean  radius  or  did  you  mean  diameter? — A.  I 
meant  diameter,  sir. 

Q.  You  want  to  correct  that  statement  as  you  now  make  it? — A. 
Yes,  sir. 

Q.  Would  that  be  the  natural  position  in  which  you  would  expect 
to  find  six  or  seven  shells  that  had  been  fired  out  of  one  of  these  high- 
power  Springfield  rifles? — A.  No,  sir;  it  would  be  impossible  to  nnd 
them  that  wav. 

Q.  It  would  be  impossible? — A.  Yes,  sir. 

Q.  AVhen  one  of  these  cartridges  is  fired  out  of  a  Springfield  rifle 
such  as  you  were  equipped  with  there,  how  far  would  the  shell  be 
thrown  ordinarily  by  the  ejector? — A.  AA^ell,  ejecting  it  rather 
quickly,  T  should  think  it  would  lx>  thrown  at  least  8  or  10  feet. 

Q.  And  then  when  the  shell  strikes  what  happens  to  it?  Does  it 
jump  or  bounce  about  on  the  ground? — A.  It  depends  on  the  nature 
of  the  ground. 

Q.  That  was  in  an  alley — a  roadway. — A.  In  that  place  it  would 
stick.     It  was  soft  ground. 

Q.  In  soft  gi'ound  it  might  not  bounce? — A.  No,  sir;  it  would  not 
bounce  at  all. 

Q.  When  a  soldier  or  anvone  else  stands  and  fires  one  of  these 
rifles,  holding  it  in  the  same  position,  doe.s  each  one  of  5  or  6  shells 
fly  the  same  distance  and  in  exactly  the  same  direction,  or  are  they 
likely  to  be  thrown  in  different  directions? — A.  Thev  would  be  very 
much  spread  about.  I  do  not  think  any  two  would  5rop  in  the  same 
place. 

Q.  They  would  be  scattered  over  perhaps  how  much  ground? — A. 
Well,  perhaps  at  least  4  feet — 3  to  4  feet. 

Q.  Now\  Captain,  can  you  tell  us  whether  anybody  had  preceded 
you  there  that  morning  or  anybody  been  there  ahead  of  you  to  see 
those  shells? — A.  I  am  satisfied  no  one  was  there,  sir.  I  went  awav 
and  •made  an  ins]^ection  of  my  sentinels  about  3.30  or  4  o'clock. 
When  I  returned  the  sergeant  told  me  no  one  had  been  there. 

Q.  What  sergeant  ^yas  that? — A.  That  was  Sergeant  Carlisle.  I 
took  Sergeant  Harley  with  me  on  my  inspection  of  the  sentinels. 

Q.  What  kind  of  men  are  Sergeant  Harley  and  Sergeant  Carlisle! 
Have  you  known  them  well  for  all  these  years  you  have  b^n  com- 
manding that  company? — A.  Yes,  sir;  you  can  depend  on  them 
anywhere. 

Q.  They  are  truthful,  reliable  men? — A.  Yes,  sir;  anywhere.  I 
would  go  anywhere  with  them. 
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Q.  Now,  captain,  let  us  take  up  the  inspection  of  the  ^ns.  You 
were  ordered,  as  I  understand  it,  to  make  an  inspection  oi  your  guns 
as  soon  as  it  got  light  enough  for  you  to  do  so.  State  whether  or  not 
you  executed  that  order;  and  if  so,  where  and  in  what  manner  and 
wilh  what  results. — A.  Yes,  sir.  Just  as  soon  as  I  came  in,  or 
shortly  after  I  came  in  from  the  wall,  I  started  in  at  the  lower 
sentinel,  who  was  near  the  old  gate  of  Brownsville. 

Q.  That  is  down  next  to  the  river? — A.  That  is  down  next  to  the 
river;  and  I  went  from  man  to  man  along  the  line. 

Q.  You  spoke  a  minute  ago  about  taking  some  one  with  you — 
Sergt.  Newton  Carlisle? — A.  Yes,  sir;  that  was  on  the  inspection 
of  the  sentinels  at  about  4  o'clock  in  the  morning. 

Q.  We  will  come  back  to  that,  then.  I  thought  it  was  this  same 
inspection  ? — A.  No,  sir. 

Q.  Go  ahead. — A.  I  inspected  every  man  of  my  company  who  was 
on  duty  there,  around  to  the  last  sentinel.  Afler  I  had  inspected 
him  I  went  over  to  the  guardhouse,  had  the  guard  turn  out,  and 
inspected  all  the  guard.  One  member  of  the  guard  was  at  the  guard- 
house at  that  time.  Private  Howard.  The  commanding  officer  had 
informed  me  before,  when  I  firet  met  him  that  night,  that  Howard 
had  ^iven  the  alarm  and  had  fired  his  piece.  Ana  when  I  came  to 
his  piece  I  did  not  inspect  that.     He  told  me  he  had  fired  it. 

Q.  State  whether  or  not  he  presented  his  piece  to  you  for  inspec- 
tion.— A.  Yes,  sir. 

Q.  And  told  you  himself  that  he  had  fired  it? — A.  Yes,  sir. 

Q.  But  the  commanding  officer  had  already  told  you? — A.  He 
had.  He  told  me,  and  also  one  of  the  other  officers,  I  don't  know 
whether  Captain  Lyon  or  Lieutenant  Lawrason,  had  also  told  me. 

Q.  You  inspected  every  man  on  guard,  every  man  of  your  com- 
pany, did  you? — A.  Yes,  sir. 

Q.  \ATiat  was  the  result?  Did  you  find  any  dirty  guns? — A.  No, 
sir;  I  did  not  find  any  at  all ;  none  of  them  that  were  even  suspicious. 

Q.  Was  your  inspection  a  careful  and  rigid  inspection? — A.  I  think 
it  was  very  rigid ;  yes,  sir. 

Q.  You  were  directed  by  the  commanding  officer  to  make  this  in- 
spection with  a  view  to  finding  out  whether  any  gun  had  been  fired? — 
A.  Yes,  sir;  this  inspection  was  as  thorough  as  the  inspection  you 
make  to  select  an  oraerly  for  the  commanding  officer;  just  as  thor- 
ough. 

Q.  Just  as  thorough  as  that  ? — A.  Yes,  sir. 

Q.  Now,  Captain,  tell  us,  before  we  get  away  from  that,  whether 
or  not  your  men  had  any  opportunity  wiiile  they  were  on  guard  that 
night,. or  at  any  time  during  that  night  after  firing,  to  dean  their 
guns  and  piit  them  in  the  perfect  condition  in  wnich  you  found 
them? — A.  I  do  not  think  they  did,  Senator. 

Q.  Stationed  as  they  were,  did  they  have  any  opportunity  to  sup- 
ply themselves  with  water  or  anything  else  to  saturate  the  rags  that 
it  would  be  necessary  to  use  in  making  a  thorough  cleaning  of  the 
guns? — A.  No,  sir;  the  men  were  afraid  to  leave  their  places. 

Q.  State  whether  or  not  you  went  up  and  down  the  line  while  they 
were  on  duty,  from  time  to  time. — A.  I  did;  yes,  sir.  T  had  three 
inspections  made  of  that  line  from  the  time  they  first  went  on  until 
davli&rht. 

iVhat  was  the  purpose  of  those  inspections? — A.  To  see  that 
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the  sentinels  understood  their  orders  and  that  everything  was  in  a 

?uiet  condition,  and  also  to  inquire  whether  there  were  any  people 
orniing  outside,  or  whether  they  had  seen  any  demonstration  outside. 

Q.  What  was  your  idea  during  the  night,  and  what  was  the  idea 
of  your  men,  if  you  know,  as  to  what  had  occurred — who  had  done 
the  firing  and  what  was  the  purpose  of  it? — A.  The  men  all  seemed 
to  be  satisfied  that  the  firing  had  come  from  the  outside.  In  fact, 
when  I  stood  in  the  open  gateway  under  those  street  lamps  that  are 
above  the  gates.  Sergeant  Carlisle  and  Sergeant  Harley  and  other 
men  all  asked  me  to  come  away ;  said  I  woiud  certainly  be  shot  if  I 
stayed  there. 

Q.  They  seemed  to  be  afraid? — A.  They  were  very  much  afraid, 
and  there  was  not  a  soldier  there  who  would  put  his  head  above  that 
wall  except  to  peep  over. 

Q.  It  is  testified  by  one  of  the  citizens  of  Brownsville  that  just  at 
the  break  of  day  he  saw  some  officer  of  the  fort  out  in  the  mouth  of 
that  alley  picking  up  something,  and  he  described  how  he  was  dressed. 
I  wish  you  would  tell  us  how  you  were  dressed. — A.  I  had  on  leggings 
and  khaki  uniform  and  a  campaign  hat. 

Q.  And  your  saber? — A.  No;  a  revolver;  did  not  have  my  saber 
on. 

Q.  You  had  your  leggings  on  ? — A.  Yes.  sir. 

Q.  lie  described  it  in  about  that  way.  Was  there  any  other  officer 
out  there? — A.  No,  sir;  I  was  the  only  officer  on  duty  there  at  that 
time. 

Q.  No  other  officer  on  duty? — A.  The  others  were  inside.  They 
were  all  moving  about  near  the  junction,  about  barracks  B  and  D. 
Major  Penrose  was  out  there. 

Q.  So  that  if  this  man  saw  an  officer  out  there  it  must  have  been 
you? — A.  Yes,  sir;  it  could  not  have  been  anyone  else. 

Q.  And  you  were  out  there  at  that  time  and  dressed  in  that  way? — 
A.  Yes,  sir. 

Q.  Now,  Captain,  you  have  had  a  good  deal  of  experience,  I  sup- 

§ose,  by  observation  jit  leajrt,  in  regard  to  the  cleaning  of  these 
pringfield  rifles.  Can  you  tell  us  whether  or  not  they  could  \>e 
cleaned  and  put  into  the  perfect  condition  in  which  you  found  them, 
after  they  had  been  fired  half  a  dozen  times  at  midnight,  situated  as 
your  company  was — could  they  be  cleaned  that  w^ay  m  the  dark? — 
A.  No,  sir;  I  do  not  think  so.  The  powder  would  l>e  left  in  the 
breech. 

Q.  It  is  absolutely  necessai-y,  is  it  not,  to  have  light,  as  well  as  a 
reasonable  amount  of  time  to  clean  these  rifles  ? — A.  It  is ;  yes,  sir. 

Q.  In  addition  to  cleaning  the  bore  they  have  got  to  clean  the 
chamber? — A.  A  soldier  might  clean  the  bore,  but  the  powder  would 
be  apt  to  drop  down  in  the  chamber,  and  it  would  be  detected  very 
easily. 

Q.  If  there  had  been  only  a  cleaning  of  the  bore  to  remove  powder 
stains  in  the  bore  that  would  not  have  been  sufficient  to  put  tne  guns 
in  the  condition  in  which  you  found  them? — A.  No,  sir;  it  would 
not. 

Q.  Now,  going  back  to  the  events  of  the  evening  before,  did  you 
get  any  special  order  from  the  commanding  officer  on  the  evening  of 
August  13,  if  you  can  recall? — A.  Yes,  sir;  at  about  half  past  5  ot 
a  quarter  to  6  I  was  directed  by  the  commanding  officer,  as  company 


AFFRAY  AT  BROWNSVILLE,  TEXAS.  1781 

commander,  to  notify  my  men  that  all  passes  had  been  revoked;  that 
all  men  were  to  l)e  in  the  post  or  inside  the  limits  of  the  garrison  by 
8  o'clock.  As  officer  of  the  day  I  was  directed  by  the  commanding 
officer  to  send  out  three  patrols  at  least,  from  7  o'clock  on,  so  as  to 
bring  in  all  men  who  might  be  out  on  pass,  and  to  notify  all  men  who 
were  outside  that  passes  had  been  revoked.  I  asked  him  if  he  wanted 
me  to  go  out,  and  he  told  me  to  use  my  own  discretion  about  it. 

Q.  State  whether  or  not  you  did  so  out  in  town  and  make  any 
observations  yourself. — A.  Yes,  sir.     I  sent  out  three  patrols 

Q.  How  many  men  constituted  each  of  those  patrols? — A.  I  can 
tell  you  about  each  patrol  separately,  if  you  wish,  sir. 

Q.  Yes. — A.  The  first  patrol  I  sent  out  was  under  Corporal 
Wheeler. 

Q.  Tie  was  the  corporal  of  the  guard,  was  he? — A.  Yes,  sir.  This 
was  all  from  the  guard.  I  went  to  the  guardhouse,  had  the  guard 
form,  and  it  was  all  present.  I  selected  Corporal  Wlieeler  and  two 
privates,  gave  him  his  orders,  that  he  should  notify  all  men  who 
were  out  that  passes  had  l>een  revoked,  and  that  they  were  to  return 
to  the  garrison.  I  told  Corporal  A4Tieeler  to  go  along  the  wall — I 
think  it  was  three  or  four  blocks — up  into  what  was  known  as  the 
tenderloin  district,  and  to  patrol  that  thoroughly,  then  to  go  back 
into  the  town  about  three  blocks  and  turn  to  his  left  and  come  over 
toward  Elizabeth  street  and  return  to  the  post. 

The  next  patrol — it  might  be  termed  a  patrol — was  one  private — 
Private  Ash.  I  sent  him  down  to  the  river  with  instructions  to 
notify  any  men  going  to  or  coming  from  Matamoros  that  passes  had 
been  revoked  and  that  they  were  to  return  to  the  garrison. 

The  third  patrol,  the  corporal's  name  I  do  not  remember,  but  he 
had  two  privates  also.  I  told  him  to  go  up  Elizabeth  street  five 
blocks — that,  I  think,  would  take  in  one  block  beyond  the  post-office, 
up  really  into  the  residence  district — to  turn  to  the  right  three  blocks, 
and  then  come  back  on  the  street  that  was  parallel  to  Elizabeth  street. 

Q.  Do  you  mean  next  to  it? — A.  No;  three  blocks  over. 

Q.  Whkt  is  the  name  of  the  third  street  parallel  to  Adams  street? — 
A.  I  don't  know  what  the  name  of  it  is,  sir. 

Q.  I  l)elieve  it  is  shown  on  some  other  map.  It  is  not  shown  here, 
but  whatever  it  was,  it  was  the  third  street  irom  Elizabeth  street? — 
A.  Yes,  sir. 

Q.  At  what  hour  in  the  night  was  that  patrol  sent  out? — A.  The 
first  patrol  left  about  7.30;  Ash  left  about  the  same  time.  I  told 
Ash  to  remain  at  the  wharf  until  9  oVlock.     He  could  hear  the  bell. 

Q.  What  (lid  you  say  to  him  about  taking  his  gun? — A.  He  asked 
me  if  he  should  take  his  rifle,  and  I  told  him  no;  not  to  do  it. 

Q.  State  whether  or  not  the  other  patrols  were  all  armed. — A. 
They  were  armed :  yes,  sir. 

Q.  The  first  went  out  under  Corporal  Wheeler  and  the  next  went 
out  about  what  time? — A.  The  next  went  out  about  7.45  or  ten  min- 
utes to  8. 

Q.  Do  you  rememl>er  what  time  they  returned? — A.  No,  sir;  I 
don't  rememlK»r  the  exact  time  they  returned.  The  first  patrol  went 
out  approximately  at  1>  o'clock  or  thereabouts,  and  the  fifth  patrol 
went  out  soon  afterwards. 

Q.  Do  vou  know  who  were  in  the  fourth  and  fifth  patrols? — A. 
No,  sir;  /  don't  recollect  their  names  now,  it  was  so  long  ago. 
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Q.  Each  was  under  command  of  a  corporal? — A.  Yes,  sir. 

Q.  And  each  had  how  many  men? — A.  Each  had  two  men  besides 
the  corporal.    The  last  patrol  got  in  about  10  o'clock,  sir. 

Q.  \  ou  state,  at  page  39  of  the  testimony  given  before  the  Penrose 
court-martial,  as  reported  to  us,  as  follows.  I  will  read  the  question 
and  the  answer: 

Q.  Were  you  ordered  to  give  the  sentinel  about  the  barraeka  any  special 
instructions  on  August  13? — A.  I  was  not.  I  will  change  that  a  little,  to  add 
that  there  had  been  a  great  many  boys  around  the  quarters,  and  it  was  either 
on  that  guard  or  just  before  that  Major  Penrose  had  given  me  instructions  to 
keep  the  boys  away  from  the  immediate  vicinity  of  the  barracks,  They  came  in 
there — we  had  all  our  property  on  the  back  porches,  were  just  getting  settled, 
and  these  boys  would  run  up  there  and  take  some  things,  and  always  hanging 
around  at  meal  times,  so  this  special  order  was  given  to  keep  the  boys  away 
from  the  barracks. 

Is  that  statement  correct? — A.  Yes,  sir;  that  order  was  given  to 
me  under  my  report.  I  complained  to  the  major  about  these  boys 
hanging  about  the  place. 

Q.  That  answer  is  correct  ? — A.  Yes,  sir. 

Q.  They  were  in  there  picking  up  anything  they  could  get  their 
hands  on? — A.  Anything;  yes,  sir.  You  had  to  watch  them  all  the 
time. 

Q.  So  it  became  necessary  to  take  these  precautions? — A.  Yes,  sir. 
During  the  daytime  that  sentinel  did  not  walk  anywhere  except  in 
the  back. 

Q.  Along  in  the  rear? — A.  Yes,  sir. 

Q.  And  at  night  he  extended  his  beat? — A.  He  extended  it  around 
the  quarters,  keeping  the  quarters  to  his  left. 

Q.  You  also  told  m  your  testimony  before  the  court-martial  about 
some  trouble  some  children  were  having  with  a  dog.  Will  you  tell 
us  what  that  was  and  who  they  were  and  where  it  occurred? — A. 
After  I  made  my  inspection  of  the  guard,  which  was  about  11.15,  I 
went  over  in  rear  of  my  own  company  quarters  to  see  if  any  of  the 
men  were  out  on  the  porches.  I  had  had  some  trouble  a  few  days 
before  that,  or  a  week  before  that,  with  men  sitting  on  the  back  porch 
or  the  front  porch,  keeping  the  other  men  awake.  The  first  sergeant 
complained  to  me,  and  I  gave  the  order  a  few  days  before  to  have 
all  the  men  off  the  porches,  and  so  I  went  down  in  the  rear  of  my 
quarters,  and  nearly  opposite  the  end  of  them  I  saw  what  I  thought 
was  a  couple  or  two  couples  struggling,  up  near  D  Company  quar- 
ters on  the  main  walk.  I  unhitched  my  saoer  and  ran  up  as  nard  as 
I  could  to  the  place,  and  when  I  got  up  there  I  found  seven  or  eight 
children  there  in  a  bunch,  and  a  big  black  dog  was  holding  them  off, 
so  I  took  these  children  and  walked  with  tnem.  They  were  very 
much  frightened,  and  some  of  the  girls  were  crying.  I  walked  with 
them  out  to  the  center  of  the  parade  ground.  The  largest  one  of  the 
children,  a  little  boy,  I  don't  know  what  his  name  was,  lived  in  the 
post.  In  fact,  they  all  lived  in  the  post.  I  asked  them  where  they 
had  been,  and  they  told  me  they  had  been  to  a  party  over  at  Mr. 
Cowen's  house. 

Q.  Mr.  Cowen's  house  was  in  that  neighborhood,  was  it  not? — A. 
Very  near;  yes,  sir. 

Q.  Can  you  locate  it  on  the  map?  It  is  indicated  to  us  a.s  the 
house  marked  No.  2. — A.  I  can  tell  approximately.     I  don't  believe 
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that  is  the  house,  sir.  It  is  about  the  center  of  that  block.  It  is  not 
on  a  corner,  as  I  remember;  it  is  about  here  [indicating]. 

Q.  We  have  understood  that  it  fronted  on  the  alley. — A..  No;  it 
fronts  on  this  street — Fourteenth  street. 

Q.  Fronts  on  Fourteenth  street,  and  is  located  near  the  center? — A. 
Just  about  the  center  of  the  block.  It  is  not  on  the  corner,  I  am 
satisfied. 

Q.  Is  there  any  other  house  between  it  and  the  alley? — A.  Yes. 
sir;  I  am  pretty  well  satisfied  there  is.  I  have  seen  the  house  several 
times.  I  am  satisfied  that  there  are  a  couple  of  houses  in  there  be- 
tween it  and  the  alley. 

Q.  Are  not  the  houses  that  you  refer  to  between  the  Cowen  house 
and  the  reservation,  up  in  that  direction? — A.  No;  there  are  other 
houses  in  here.    There  is  a  house  here  on  the  corner. 

Q.  Is  there  a  solid  front  of  houses  on  the  alley  there? — A.  On 
Fourteenth  street? 

Q.  No;  on  the  alley. — A.  I  don't  think  the  Cowen  house  is  on  the 
alley  at  all. 

Q.  It  does  not  reach  the  alley  ? — A.  No,  sir. 

Q.  Did  you  ever  go  out  and  look  at  it  to  see  particularly  how  it 
did  stand  ? — A.  I  never  went  out  there  to  make  an  inspection  of  the 
house.  I  was  there  about  two  weeks.  I  took  Miss  Cowen  home  one 
day  from  the  Leahy  Hotel.  I  am  satisfied  it  w^as  in  the  middle  of 
the  block. 

Q.  You  took  Miss  Cowen  home? — A.  Yes,  sir. 

Q.  AVlien  was  that;  before  this  occurrence  or  afterwards? — A.  Be- 
fore, sir. 

Q.  You  knew  the  family? — A.  Yes,  sir;  I  knew  them  all. 

Q.  Was  there  any  trouble  between  the  soldiers  and  the  Cowen 
family? — A.  Not  at  all ;  no,  sir. 

Q.  Well,  however  that  may  be.  the  house  is  there  in  that  immediate 
neighborhood  ? — A.  Yes,  sir. 

Q.  On  this  map  that  we  have  here  it  appears  that  the  Cowen  house 
is  in  the  middle  of  the  block;  that  it  does  not  extend  to  the  alley.  I 
do  not  refer  now  to  the  map  on  the  wall  there  which  we  have  been 
looking  at,  but  to  another  map  which  we  have  here.  Is  there  a  vacant 
lot  on  the  corner  there  between  the  Cowmen  house  and  the  allev  ? — A.  I 
could  not  say,  sir;  I  don't  know. 

Q.  You  don't  remember? — A,  I  don't  think  I  ever  went  down  there 
that  far. 

Q.  In  the  printed  record  of  the  Purdy  testimony  is  a  picture  of  the 
Cowen  house.  Please  look  at  the  picture  shown  you,  the  one  at  the 
top  of  the  i)age,  and  tell  me  w^hether  that  is  the  house  you  refer  to  as 
the  Cowen  house  ? — A.  Well,  Senator,  I  could  not  say ;  I  don't  know, 
sir. 

Q.  You  are  not  sufficiently  familiar  with  it? — A.  No,  sir;  I  am  not. 
I  don't  think  I  ever  saw  the  house  but  once.  I  really  could  not  say, 
sir. 

Q.  Now,  Captain,  some  of  your  men  had  some  trouble  when  they 
went  to  Brownsville.  We  have  heard  a  good  deal  about  Private 
Newton,  of  your  comj)any,  being  struck  over  the  head  with  a  re- 
volver by  a  man  by  the  name  of  Tate.  What  can  you  tell  us  about 
that?  When  did  ft  occur,  if  you  can  remember,  and  what  was  done 
about  it,  if  anything? — A.  It  may  have  been  on  the  previous  Sunday, 
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not  the  Sunday  immediately  before  the  night  of  the  X2th  of  August, 
but  I  think  the  Sunday  preceding  that,  Newton  came  to  me  about  9 
o'clock. at  night  are  reported 

Q.  I  think  it  is  shown  that  it  was  done  on  the  8th.  I  will  correct 
the  date  if  that  is  not  right. — A.  T  am  not  exactly  positive  about 
that,  but  Newton  reported  to  me,  as  his  company  commander,  that  he 
had  been  assaulted  by  a  citizen  uptown;  that  he  and  Private  Lips- 
comb of  my  company  were  walking  on  Elizabeth  street;  that  they 
came  to  a  party  of  four  women  and  one  man  who  were  standing  on 
the  outside  of  the  walk.  It  was  a  question  whether  they  should  go 
out  in  the  street  or  pass  between  this  party  and  the  fence,  and  New- 
ton said  they  decided  to  go  single  file  past  the  party,  between  them 
and  the  fence;  that  when  he  got  opposite  this  man  the  man  pulled 
out  a  revolver  and  struck  him  on  the  head,  used  some  profanity,  and 
said  he  would  teach  him  manners,  not  to  pass  white  people  on  the 
sidewalk. 

Q.  His  statement  was  that  he  had  stepped  off  the  sidewalk  and  was 
trying  to  pass  between  the  sidewalk  and  the  fence? — A.  No,  sir; 
between  the  party  and  the  fence.  The  party  were  standing  on  the 
outside  of  the  sidewalk,  and  he  passed  between  them  and  the  fence. 

Q.  And  there  was  space  enough  there  to  pass  without  interfering 
with  them? — A.  Yes,  sir;  without  any  interierence. 

Q.  Did  you  investigate  it  sufficiently  to  find  out  whether  or  not 
he  pushed  his  way  through  among  the  ladies,  jostling  them  as  he 
did  so? — A.  I  investigated  the  matter  as  far  as  I  could  with  Privates 
Lipscomb  and  Xewton.  They  were  both  very  reliable  men  and  very 
quiet  soldiers,  very  inoffensive  in  their  manner  and  eveiything,  and 
I  tried  to  find  out  and  did  find  out  who  the  man  was  that  struck 
Newton,  and  also  made  a  report  to  the  commanding  officer,  and  the 
comuuinding  officer  said  that  he  would  make  a  report  to  the  collector 
of  customs,  a  Mr.  \^in.  I  went  down  and  got  Mr.  Van's  name,  and 
I  also  found  out  from  the  cashier  of  one  of  the  banks  in  town  the 
name  of  the  man  that  struck  Newton.  It  seemed  that  he  had  brag/jed 
about  it  in  town,  and  the  cashier  had  a  little  hesitancy  in  tellmg 
me  his  name,  but  finally  gave  it  to  me.  I  gave  his  name  to  the  com- 
manding officer,  and  the  commanding  officer  said  he  would  make  a 
complaint  and  go  down  and  see  Mr.  Van,  but  Mr.  Van  was  out  of 
the  city. 

Q.  It  has  been  testified  here  that  Newton  was  a  quarrelsome  man, 
and  was  in  the  habit  of  getting  drunk  and  getting  into  trouble.  Is 
that  true  or  not? — A.  No;  it  is  not.  He  was  my  company  clerk  for 
about  a  year  and  I  came  into  intimate  contact  with  him  every  day. 

Q.  Was  his  conduct  that  of  a  good  man  as  well  as  a  good  soldier 
or  not? — A.  Yes,  sir;  it  was.  I  would  be  glad  to  have  him  back  any 
time.  He  was  the  kind  of  a  man  that  any  captain  would  like  to  have 
in  his  company. 

Q.  A  truthful,  reliable  man  ? — A.  Yes,  sir. 

Q.  Would  you  believe  his  statement? — A.  Yes,  sir;  I  would. 

Q.  Do  you  know  of  anything  at  all  in  his  character  or  in  his  record 
that  would  warrant  you  in  distrusting  a  statement  he  would  make 
under  oath  ? — A.  Not  in  any  way ;  no,  sir. 

Q.  Was  he  or  not  a  man  who  would  be  offensive,  especially  in  a  city 
like  that  where  there  was,  perhaps  naturally,  some  prejudice,  against 
colored  men,  when  he  was  passmg  white  people  as  he  was  passing 
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those  people? — A.  I  do  not  think  he  would  speak  to  anybody  or 
offend  anyone,  Senator.     He  had  a  good  deal  of  sense. 

Q.  What  kind  of  a  man  was  Lipscomb,  who  was  with  him? — A. 
Lipscomb  was  very  much  the  same  kind  of  a  man ;  very  quiet  and  in- 
offensive, a  man  who  very  seldom  spoke. 

Q.  Wliere  were  they  going  when  they  got  into  this  trouble? — A. 
They  reported  to  me  that  they  were  simply  taking  a  walk  on  Eliza- 
beth street.  The  position  they  were  in  was  somewhere  out  in  the 
residence  district.  The  walks  were  broad  and  it  was  the  best  street 
to  walk  on. 

Q.  Did  Newton  report  that  he  had  any  warning  whatever  that  he 
was  going  to  be  struck  with  this  revolver  in  this  way? — A.  No,  sir. 
Do  you  want  the  report  he  made  to  me  ? 

Q.  What  did  he  say  as  to  whether  or  not  Mr.  Tate  gave  him  any 
warning  whatever  that  he  was  going  to  strike  him? — A.  None  what- 
ever; no,  sir. 

Q.  Just  as  he  came  around  by  the  ladies A.  Just  as  he  got  oppo- 
site to  him,  he  whipped  out  a  revolver  and  hit  him  in  the  head  with  it. 

Q.  Knocked  him  down,  did  he? — A.  Yes,  sir. 

Q.  Was  he  badly  wounded  or  not^ — A.  No,  sir;  he  did  not  seem 
to  be.     lie  seemed  to  be  feeling  bad,  offended  about  it. 

Q.  AVhat  did  he  say  about  it? — A.  He  said  he  thought  as  long  as 
they  were  going  along  and  lx)th  behaving  themselves  it  was  a  very 
unjust  thing,  and  I  told  him  I  would  lay  the  whole  matter  before 
the  commanding  officer.  Major  Penrose,  and  that  I  was  sure  he  would 
take  the  matter  up.  We  did  not  know  at  that  time  who  it  was  that 
hit  him. 

Q.  Did  that  seem  to  be  satisfactory  to  him  or  not? — A.  Yes,  sir; 
entirelv  so.  I  talked  to  him  the  next  day.  He  was  not  excited  any 
more  than  anyone  would  be  over  a  thing  of  that  kind. 

Q.  Did  he  show  any  revengeful  disposition  or  make  ary  remarks 
that  indicated  he  would  seek  to  revenge  himself  for  this  kir  d  of  treat- 
ment?— A.  Not  in  the  least;  no,  sir. 

Q.  AV'as  he  a  man  who  would,  in  your  judgment,  be  likely,  even 
though  mistreated  in  the  way  he  clawned,  to  hatch  a  conspiracy  or 
organize  it  to  go  out  and  shoot  up  a  whole  town  full  of  men,  women, 
and  children  indiscriminately  at  midnight? — A.  No,  sir;  he  was  not 
that  kind  of  a  man. 

Q.  AVas  not  that  kind  of  man  at  all? — A.  No,  sir. 

Q.  Did  you  ever  hear  of  his  making  any  threats  of  revenge  at  all 
at  any  time  Ixjfore  this  firing? — A.  No,  sir.  I  talked  with  him  sev- 
eral times  about  the  thing,  and  I  told  him  that  Major  Penrose  and 
myself  had  taken  the  matter  up  and  we  would  try  and  have  it  fixed, 
and  I  also  told  him  the  name  of  the  man. 

Q.  Did  that  seem  to  be  satisfactory  ? — A.  Yes,  sir. 

Q.  He  did  not  even  know  the  name  of  the  man? — A.  No,  sir;  he 
did  not  know  the  name  of  the  man. 

Q.  Others  of  your  men  had  trouble  also — one  man  by  the  name 
of  Clifford  Adair  had  some  kind  of  trouble.  Can  you  tell  us  what 
that  was? — A.  Adair  came  over  from  Matamoros  and  brought  with 
him  a  little  silver  pen. 

Q.  Was  that  a  pen  or  a  pin  ? — A.  A  pen. 

Q.  I  have  seen  it  sometimes  put  down  in  the  reports  as  a  pin. — ^A. 
It  was  a  penholder. 
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Q.  Something  that  he  had  bought  at  Matamoras? — ^A.  He  told  me 
he  paid  a  dollar  Mex.  for  it,  50  cents  gold,  and  he  brought  it  over  and 
haa  it  in  his  pocket,  and  as  soon  as  he  came  opposite  the  custom- 
house one  of  the  officials  there  came  out  and  stopped  him,  and  he 
said,  "  Here,  I  will  not  allow  any  nigger  to  bring  anything  over  here. 
You  are  smuggling;  I  am  going  to  report  you  to  your  company 
commander."  He  said,  '"  All  right,  go  ahead  and  report  it,  and 
he  took  the  penholder  away  from  him. 

Q.  How  did  the  custom-house  officer  know  that  he  had  this  pen  ? — 
A.  He  searched  him,  sir. 

Q.  Searched  him  and  found  it? — A.  Yes,  sir. 

Q.  And  then  he  used  that  language  to  him? — A.  Yes,  sir. 

Q.  WTiat  was  the  rule  or  the  custom  as  to  exhibiting  articles  for  in- 
spection to  the  custom-house  officer  when  they  were  not  in  packages? — 
A.  Well,  I  really  could  not  tell  you,  sir.  I  have  not  been  over  there 
but  once.  I  was  there  once  and  they  never  inspected  officers  at  all; 
but  I  have  understood  that  thev  never  inspected  for  any  small  pack- 
ages at  all,  and  that  that  penholder  was  a  nondutiable  article. 

Q.  What  did  that  officer  do  about  the  pen?  Did  he  leave  it  with 
Adair  or  did  he  take  it  away  from  him  ? — A.  He  took  it  away  from 
him,  and  we  have  never  seen  it  since. 

Q.  He  kept  it,  did  he  ? — A.  Yes,  sir. 

Q.  Did  he  make  any  report  to  the  officers  about  it? — A.  Adair  re- 
ported to  me. 

Q.  What  was  it? — A.  He  reported  it  to  me  on  the  morning  of 
August  12 — that  was  Sunday  morning — and  I  told  Adair  that  I 
would  endeavor  to  get  the  penholder  for  him,  but  the  affair  came  up 
on  the  13th,  and  I  was  never  allowed  in  town  after  that  time.  None 
of  us  were  allowed  in  town. 

Q.  Never  got  to  investigate  it? — A.  No,  sir;  I  never  had  any 
opportunity  at  all. 

Q.  You  did  not  have  any  opportunity  to  see  the  customs  officer 
or  take  it  away  from  him? — A.  No,  sir;  he  has  the  penholder  yet 
Adair  told  this  man  he  was  perfectly  willing  to  pay  the  duty  on  it; 
and  the  man  said :  "  No ;  I  am  going  to  report  you  for  trying  to 
smuggle." 

Q.  How  much  did  the  man  claim  the  duty  was? — A.  He  did  not 
claim  there  was  any  duty.  He  told  Adair  he  would  not  let  him 
pay  it. 

Q.  As  a  matter  of  fact,  was  there  any  duty  on  it? — A.  I  don't 
think  so;  no,  sir.  As  a  matter  of  fact,  they  brought  in  cigars  and 
everything  there. 

Q.  What  kind  of  a  soldier  was  Clifford  Adair? — A,  Clifford  Adair 
was  an  excellent  soldier.  He  was  what  we  call  an  "  orderly  charac- 
ter," very  neat  and  clean;  nearly  always  got  orderly  for  the  com- 
manding officer  when  he  went  on  guard. 

Q.  VTsiS  he  a  quarrelsome  man  ? — A.  Not  in  the  least ;  no,  sir. 

Q.  Or  the  reverse  of  it  ? — A.  Yes,  sir. 

Q.  A  quiet,  peaceable  man? — A.  Well,  he  talked  a  good  deal,  like 
a  good  many  colored  men  do,  but  he  was  inoffensive  and  a  very  neat, 
clean  soldier. 

Q.  Was  he  or  not  a  man  who  was  impertinent  in  his  manner,  or 
the  reverse  of  that? — A.  He  was  not  impertinent;  no,  sir. 
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Q.  Was  he  a  truthful  man? — A.  I  have  always  found  him  so; 
yes,  sir. 

Q.  Now,  there  was  one  other  trouble — Private  Reed  had  some 
trouble.  What  was  that,  if  you  remember? — A.  Private  Reed  was 
also  returning  from  Matamoros,  and  he  came  along  the  board  walk 
there  and  one  of  the  custom-house  men  boosted  him  off  the  sidewalk 
into  the  river. 

Q.  A\Tiat  were  the  facts  about  that,  if  you  know? — A.  I  took  the 
matter  up  and  investigated  it  as  far  as  I  could  with  the  other  men, 
and  had  Keed  in  the  next  day,  and  he  laughed  and  told  me  that  he 
thought  he  had  gotten  just  what  he  deserved. 

Q.  He  had  been  drinking,  hadn't  he? — A.  Yes,  sir;  he  had  been 
drinking  and  was  noisy,  and  he  said  he  was  perfectly  satisfied  to  let 
the  matter  drop. 

Q.  That  was  on  Sunday  evening,  the  12th,  was  it  not? — A.  I  think 
that  was  the  night ;  yes,  sir. 

Q.  And  it  was  the  next  day,  the  18th,  when  he  told  you  this? — A. 
Yes,  sir;  I  investigated  it  the  following  morning. 

Q.  Did  he  look  as  though  he  was  busv  at  that  time  gettini^  up  a 
shooting  party  to  shoot  up  the- town? — A.  No,  sir;  he  was  a  happy, 
good-natured  sort  of  a  man. 

Q.  He  did  not  have  any  murderous  instincts,  as  far  as  you  were 
aware? — A.  No,  sir. 

Senator  Warner.  Let  me  ask  one  question  right  there? 

Senator  Foraker.  Certainlv. 

By  Senator  AVarner  : 

Q.  C\)uld  you  tell  whether  he  had  any  such  purpose?  Could  you 
tell  from  his  looks  whetlier  he  had  any  such  purpose  or  not? — A. 
No,  sir:    I  did  not  think  so. 

Hv  Senator  Foraker: 

Q.  There  wa-^  nothing  in  his  manner,  and  nothing  in  his  tone,  and 
nothing  in  his  language,  as  I  understand  you,  to  indicate  that  he  was 
seriously  olTended  even? — A.  No,  sir. 

Q.  On  the  contrary,  he  sjiid  he  got  just  about  what  he  deserved? — 
A.  Yes,  sir;  that  is  exactly  what  he  told  me.  He  laughed  and  told 
me  those  words. 

Q.  Did  not  ask  you  to  do  anything  further? — A.  He  said  he 
thought  he  had  better  let  the  matter  drop. 

Q.  AVere  there  any  other  troubles  of  any  kind  that  your  men  got  into 
there? — A.  Ihose  are  the  onlv  ones  that  I  recall  at  this  time,  sir.  T 
don't  think  there  were  any  otliers  at  all. 

Q.  Have  you  down  until  this  time  heard  of  any  of  your  men  mak- 
ing any  threats  before  the  13th  about  shooting  up  the  town  or  doing 
any  violence  to  anybody  in  that  community? — A.  No,  sir.  I  have 
talked  with  the  men  a  good  deal  about  this  matter  and  my  acting  first 
sergeant  told  me — I  asked  him  about  the  saloon  business,  and  he  said 
the  men  had  no  feeling  in  the  matter.  This  was  before  the  shooting. 
He  said  they  had  started  their  own  saloon,  some  of  their  own  men 
had,  and  that  other  saloons  in  town  had  provided  bars  for  them,  and 
that  they  were  perfectly  satisfied.  We  had  a  good  post  exchange 
there,  and  they  frequented  that  very  much  indeed.  In  fact,  a  great 
many  of  the  men  stayed  in  the  garrison.    They  played  baseball,  and 
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I  ran  the  exchange.     I  was  exchange  officer,  and  they  came  there  a 

§ood  deal.     1  sold  soda  water  for  them,  and  they  were  in  there  all 

Q.  Your  pay  day  was  Saturday,  the  11th,  was  it  not? — A.  Yes,  sir. 

Q.  I  will  ask  you  if  the  saloon  you  refer  to  was  one  started  by  Al- 
lison, who  had  been  discharged  from  Company  B? — A.  That  is  the 
one.    I  have  never  seen  it,  but  I  understood  he  ran  it;   yes,  sir. 

Q.  Started  about  pay  day? — A.  Yes,  sir;  I  think  it  was  started 
that  (lay  or  the  day  before  or  a  few  days  before. 

Q.  And  that  saloon  was  located  out  to  the  east  of  the  reservation? — 
A.  I  could  not  tell  you,  sir.     I  don't  know  where  it  was. 

Q.  Now,  Captain,  you  have  investigated  the  subje<;t  a  good  deal. 
I  understood  you  to  say,  so  ftir  as  your  men  are  concerned,  you  have 
taken  steps  to  find  out  whether  oi'  not  any  of  your  men  were  guilty 
of  this  shooting? — A.  By  every  means  that  I  thought  was  possible; 
yes,  sir. 

Q.  That  is,  you  have  talked  with  them? — A.  Yes,  sir. 

Q.  Talked  AAith  all  of  theu)  ? — A.  Yes,  sir. 

Q.  Questioned  them  and  had  your  noncommissioned  officers  try  to 
find  out  ? — A.  Yes,  sir. 

Q.  As  a  result  of  that,  can  you  tell  us  who  did  do  that  shooting? — 
A.  AVell,  sir,  I  do  not  think  the  men  did  it. 

Q.  You  do  not  think  the  men  did  it? — A.  No,  sir. 

Q.  You  are  satisfied  of  that,  are  you? — A.  I  am  satisfied  of  that 
I  have  studied  this  subject  from  every  phase  of  it.  I  think  I  have 
read  almost  every  bit  of  evidence  and  testimony  that  has  been  given, 
not  only  that  taken  by  (Jeneral  Garlington  and  the  other  inspectors- 
general,  but  in  Major  Penrose's  court-martial,  and  the  longer  it  goes  on 
the  more  I  feel  satij-fied  that  the  men  did  not  do  the  shooting.  It  is 
possible  that  there  were  a  few  shots  fired  from  the  barracks  or  some 
of  those  quarters  by  the  men  in  their  fright.  Even  when  I  joined 
the  command  that  night  the  men  were  still  under  a  heavy  excitement 
and  were  very  much  frightened. 

Q.  But  you  have  no  knowledge  whatever  of  anybody  connected 
with  the  battalion  firing  a  shot,  have  you? — A.  No,  sir;  I  have  not. 

Q.  And  you  have  no  knowledge  of  any  fact,  have  you,  that  leads 
you  to  suspect  any  man  iii  that  battalion  of  having  participated  in 
that  affair? — A.  Not  in  the  least;  no,  sir. 

Q.  AMmt  was  the  character  of  the  men  who  constituted  that  bat- 
talion, speaking  in  a  general  way?  Were  they  a  peaceable,  orderly, 
well-behaved  set  of  soldiers  or  not? — A.  Thev'were,  sir,  those  re- 
ports  in  these  books  to  the  contrary  notwithstanding. 

Q.  Had  this  battalion  or  any  company  of  it  or  any  men  in  it  had 
special  trouble  during  all  the  time  you  were  connected  with  it? — A. 
Never;  no,  sir.     There  were  individual  fights,  you  understand,  sir. 

Q.  They  would  fight  one  another? — A.  Among  themselves,  sir, 
over  drinking  or  souiethiiig  of  that  kind,  but  no  other  disturbances. 

Q.  State  whether  or  not  they  did  any  drinking  to  excess  us  com- 
pared with  other  soldiers. — A.  No;  they  did  not.  1  have  com- 
manded white  soldiers  a  good  deal,  and  I  found  that  the  drinking 
among  our  men  was  much  less. 

Q.  Drinking  among  the  colored  soldiers  was  less  than  among  th»* 
white  soldiers? — A.  Yes,  sir;  verv  much. 
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Q.  You  would  get  through  pay  day  with  fewer  arrests? — A.  Well, 
sir,  they  were  through  that  pay  day  at  Brownsville  and  there  was 
oniy  one  simple  arrest  in  town. 

Q.  In  the  whole  battalion? — A.  In  the  whole  battalion.  There 
was  not  an  arrest  in  the  post  at  all. 

By  Senator  Scoit: 

Q.  Captain,  I  should  like  to  ask  you  a  question.  When  you  took 
connnand  of  the  company,  was  the  impression  made  on  3'ou  that  the 
men  iliought  they  weie  being  attacked,  or  were  they  attacking  some- 
body ? — A.  They  thought  they  were  being  attacked,  sir,  and  the  ordei-s 
that  were  given  to  me  as  oiticer  of  the  day  were  that  in  case  of  an 
attack,  that  we  expected  every  moment,  the  men  were  to  lie  down  and 
keep  behind  the  wall,  and  the  rest  of  the  men,  who  were  not  protecteu 
by  the  wall,  were  to  fall  back  on  the  parade  ground  and  lie  down,  and 
no  shots  were  to  be  fired  under  any  circumstances,  except  on  the  order 
of  a  conunis.  ijned  officer. 

Q.  And  that  would  indicate  that  you  all  thought  you  were  being 
attacked? — A.  Yes,  indeed;  that  is  what  we  thought  all  night. 

By  Senator  Overman  : 

Q.  At  that  time  were  you  expecting  an  attack? — A.  Yes,  sir. 

Q.  Why  ? — A.  I  don't  know  why. 

Q.  Why  were  you  expecting  an  attack  at  that  time  that  you  took 
command  i — A.  I  did  not  know  anything  about  the  situation. 

Q.  But  you  said  you  were  expectmg  an  attack — why  ? — ^A.  Me  per- 
sonally ? 

Q.   Ves. — A.  I  did  not  know  anything  about  that,  sir. 

Q.  Were  you  expecting  an  attack  or  not? — A.  I  simply  carried  out 
orders  that  were  given  to  me. 

Q.  Were  you  expecting  an  attack  or  not? — A.  No,  sir;  I  did  not 
know  anything  about  it. 

Q.  I  thought  you  said  to  Senator  Scott  that  you  were  expecting 
an  attack. 

Senator  Foraker.  The  attack  was  over  before  you  took  command 
of  your  company  ? 

Senator  AVarner.  There  is  no  evidence  that  there  was  an  attack. 

Senator  Foraker.  The  firing. 

A.  Yes,  sir;  the  firing  was  entirely  over.  I  did  not  know  any- 
thing about  the  situation. 

Bv  Senator  Overman  : 

Q.  AVere  the  men  expecting  an  attack? — A.  Yes,  sir. 

Q.  Why  ? — A.  I  don  t  know,  sir. 

Q.  There  has  been  no  evidence  of  any  attack  on  the  fort  before 
that?— A.  That  is  what  they  thought. 

Q.  AVere  they  not  expecting  an  attack  because  sonie  of  them  had 
been  out  attacking  that  town? — A.  I  don't  think  so,  sir. 

Q.  A\>re  thev  not  expecting  an  attack  by  reason  of  the  fact  that 
thov  had  b?on  out  in  the  town?— A.  I  can  only  tell  you  from  hearsay 
that  the  first  shots  they  told  me  were  fired  over  the  bt^rracks,  and 
these  men  got  the  impression  that  they  were  being  fired  upon,  and 
thev  thought  these  people  were  coming  back  after  them. 

Q.  Why  should  they  think  they  were  coming  back? — A.  I  don't 
know,  sir. 
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Q.  Did  you  hear  any  talk  of  it? — A.  No,  sir;  I  did  not  talk  with 
them  on  that  line. 

Senator  Foraker.  I  have  not  finished  my  examination. 

Bv  Senator  Overman  : 

Q.  AVhy  should  they  expect  an  attack? — A.  I  can  not  say.  I  can 
explain  it  this  way.  Senator,  that  from  every  point  of  investigation 
that  I  have  made  in  this  matter  they  have  all  stated  that  the  first 
shots  were  fired  over  the  barracks;  that  whoever  fired  the  first  shots 
fired  four  or  five  revolver  shots.  Personallv  I  do  not  know.  I  did 
not  hear  it. 

Q.  That  was  before  you  took  charge? — A.  Yes,  sir. 

Q.  If  that  was  so,  there  had  been  an  attack  prior  to  that  time. — A. 
Well,  I  don't  know. 

Q.  Tell  me  why  these  men  were  expecting  another  attack  after  you 
took  charge.  You  must  have  heard  the  conversation. — A.  I  don't 
know,  sir;  I  did  not  hear  any  conversation  at  all. 

Q.  ^Vhy  did  you  think  they  were  expecting  an  attack? 

Senator  Scott.  Senator,  I  think  possibly  i  owe  you  an  explanation. 
I  asked  him  if  they  expected  an  attack.  You  are  trying  to  fasten  it 
on  him  individually. 

Senator  Overman.  He  was  one  of  them. 

By  Senator  Foraker  : 

Q.  I  knew  I  was  forgetting  something,  and  that  is  the  reason  I  re- 
served the  right  to  finish.  I  want  to  ask  you  what  was  the  cause  of 
these  special  instructions  that  were  given  you  about  a  quarter  before 
6  o'clock  the  evening  of  the  13th?  What  was  the  cause  of  that?  I 
refer  to  the  Evans  incident. — A.  That  was  due  to  the  alleged  attack 
on  Mrs.  Evans  the  night  previously. 

Q.  Did  Major  Penrose  explain  to  you  why  he  wanted  you  to  take 
these  precautions  and  send  out  the  patrols? — A.  He  told  me  Mr. 
Evans  had  reported  this  matter  to  him,  and  that  Mayor  Combe  had 
informed  him  that  he  thought  it  was  better  for  the  men  not  to  go 
out  in  town  that  night. 

Q.  AVas  that  because  the  mayor  thought  the  men  would  shoot  up 
the  town  or  the  town  would  shoot  up  the  men? — A.  He  thought 
something  might  happen  to  them  if  there  were  a  few  of  them  around 
alone.  In  regard  to  the  question  that  the  Scinator  asked  me  about 
whether  the  men  were  expecting  an  attack,  I  heard  no  conversation 
about  that.  In  regard  to  the  men,  I  don't  know  anything  about  it 
at  all. 

By  Senator  O^terman  : 

Q.  You  don't  know  whether  they  were  expecting  an  attack  or 
not? — A.  No,  sir;  I  did  "not  know  anything  about  it.  I  simply  car- 
ried out  the  orders  that  were  given  to  me. 

By  Senator  Foraker: 

Q.  Your  statement  was  that  the  conduct  of  the  men  and  what  you 
observed  indicated  that  they  thought  they  had  been  attacked? — ^A. 
Yes,  sir. 

(Thereupon,  at  1  o'clock  p.  m.,  the  committee  took  a  recess  until  2 
o'clock  p.  m.) 
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AFTERNOON    SESSION. 

The  recess  having  expired,  the  committee  at  2  o'clock  resumed  its 
session. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Hemen way, 
Warner,  Pettus,  and  Overman. 

TESTIMONY  OF  OAPT.  EDOAB  A.  MAOKLIN— Continued. 

Capt.  Edgar  A.  Macklin,  a  witness  previously  sworn,  being  re- 
called, testified  as  follows: 

Bv  Senator  Foraker  : 

Q.  Captain,  at  page  562  of  the  printed  report  of  the  testimony 
before  the  court-martial  proceedings  in  the  case  of  Major  Penrose 
you  give  a  statement  of  the  strength  of  your  company.  Can  you 
give  us  now  what  the  strength  of  your  company  was?  First  tell 
us  how  many  men  you  should  have  had,  on  paper. — A.  Sixty-two,  sir. 

Q.  Can  you  tell  where  they  all  were? — A.   Yes,  sir;  I  thmk  I  can. 

Q.  I  would  like  to  get  it  into  our  record  here. — A.  Yes,  sir;  there 
were  45  men  present  that  night.  The  first  sergeant  was  at  Fort  Sill 
on  the  rifle  competition.  One  man  was  on  furlough  at  Kansas  City, 
Mo.;  1  man  sick  in  hospital  at  Fort  Bayard,  K  Mex. ;  4  men  on 
guard ;  2  in  confinement ;  1  in  the  hospital 

Bv  Senator  Warner  : 

ft 

Q.  How  many  men  on  guard? — A.  Four,  sir;  1  in  the  hospital, 
3  out  on  pass,  2  at  the  corral,  1  at  Major  Penrose's  quarters,*  and  1  at 
Lieutenant  Hay's  quarters.  I  think  that  accounts  for  all  of  them, 
sir. 

Bv  Senator  Foraker  : 

Q.  Let  us  see.  That  makes  62.  Well,  did  you  ascertain  the 
whereabouts  of  every  man  who  should  have  been  about  the  reserva- 
tion that  night? — A.  I  did;  yes,  sir. 

Q.  And  you  checked  up  your  entire  company? — A.  Yes,  sir;  I 
made  a  personal  check  of  the  men  in  the  ranks  at  that  time,  and  the 
others  were  all  accounted  for  in  the  way  I  have  enumerated  them. 

Senator  Foraker.  I  believe  that  is  all  I  want  to  ask  you. 

By  Senator  Warner  : 

Q.  You  were  officer  of  the  day  ? — A.  Yes,  sir. 

Q.  The  duty  of  the  officer  of  the  day  is  to  look  after  the  welfare  of 
the  camp,  the  preservation  of  order,  and  its  safety  ? — A.  Yes,  sir. 

Q.  He  is  charged  with  that? — A.  Yes,  sir. 

Q.  And  you  were  charged  with  that  that  night? — ^A.  Yes,  sir. 

Q.  At  ten  minutes  to  12  or  thereabouts  you  went  to  bed? — A. 
Yes,  sir. 

Q.  Did  you  undress  ? — A.  No,  sir. 

Q.  Did  you  lie  down  ? — A.  Yes,  sir. 

Q.  You  heard  nothing  of  the  shooting? — A.  Nothing  at  all;  no, 
sir. 

Q.  Only  what  was  told  you  afterwards? — A,  That  was  all,  sir. 

Q.  That  is  all  you  know  of  it? — A.  Yes,  sir. 
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Q.  VTliy  was  it  that  as  officer  of  the  day  you  went  to  bed,  aside 
from  the  fact  that  jou  were  tired? — A.  Do  you  want  me  to  give  a 
full  explanation  of  it,  sir? 

Q.  In  your  own  way.  You  are  entitled  to  that,  and  I  can  not 
control  that. — A.  AMiy,  Senator,  every  officer  in  the  Army  does  that 
The  officer  of  the  day  in  my  regiment  was  required  to  make  an  in- 
spection of  every  sentinel  on  post  at  least  once.  The  guard  manual 
and  the  Army  Regulations  and  any  orders  that  we  had  did  not  re- 
quire an  inspection  after  midnight.  That  used  to  be  so  before  the 
present  guard  manual  ciime  out.  Since  the  Brownsville  affair  the 
War  Department  has  issued  a  special  order  requiring  an  inspection 
after  midnight,  but  only  since  that  time. 

Q.  I  think  possibly  I  can  get  at  it  in  a  shorter  way.  The  fact  that 
you  retired  tliat  night  and  went  to  sleep  showed  that  you  saw  no  cause 
for  any  uneasiness  on  your  part? — A.  Not  in  the  least;  no,  sir; 
evervtliing  was  absolutely  quiet.     It  w-as  a  very  quiet  night,  sir. 

Q.  And  you  had  sent  your  patrols  out  in  town? — A.  Yes,  sir. 

Q.  Sent  out  three? — A.  I  had  sent  out  five. 

Q.  You  had  sent  one  unarmed  man  down  to  the  wharf? — A.  Yes, 
sir. 

Q.  And  with  directions  for  him  to  remain  there  until  9  o'clock? — 
A.  Yes,  sir. 

Q.  And  you  had  sent  five  patrols  out  in  all? — A.  Five  in  all; 
ves,  sir. 

Q.  And  no  reports  from  anyone  that  you  sent  out  gave  you  any 
indication  of  any  trouble  from  the  town? — A.  No,  sir;  not  in  the 
least. 

Q.  Everything  was  quiet? — A.  Yes,  sir. 

Q.  That  was  the  report? — A.  Yes,  sir.  Well,  they  were  not  sent 
out  to  report  that,  but  everything  was  quiet.     They  reported  that. 

O.  1  say,  that  is  what  they  reported? — A.  Yes,  sir. 

Q.  And  the  fact  is  that  all  the  time  you  were  stationed  at  Browns- 
ville vou  knew  of  no  trouble  between  a  soldier  and  a  Mexican? — A.  I 
do  not  recall  that  I  ever  heard  of  any.  Senator.  I  do  not  recall  that 
I  ever  hoard  of  anv. 

Q.  That  is  your  remembrance,  that  you  never  did  hear  of  any? — 
A.  No,  sir. 

0.  Or  any  trouble  between  any  soldier  of  the  Twenty-fifth  and  the 
police? — A.  The  only  troubles  were  those  I  have  mentioned. 

Q.  We  w  ill  stick  to  one  question.  You  never  heard  of  any  trouble 
between  soldiers  and  police? — A.  No,  sir. 

Q.  Ts  it  not  a  fact  that  the  colored  soldiers  and  the  Mexicans 
mixed  with  one  another  more  than  with  white  citizens? — A.  Yes,  sir; 
they  did.  . 

Q.  Fraternized  quite  friendly? — A.  I  am  satisfied  they  did;  yes, 
sir. 

Q.  And  that  was  your  observation  there  at  Brownsville? — ^A.  Yes, 
sir. 

Q.  And  it  is  a  fact  that  the  Mexican  bovs,  ranging  up  from  6  to 
20  years,  would  come  out  there,  w^ould  tney  not,  and  bathe? — A. 
Daily ;  yes,  sir. 

Q.  In  the  lagoon  where  the  water  goes  up  there? — A.  Daily;  yes, 
sir. 
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Q.  And  the  citizens  would  come  out  to  the  retreat? — A.  Yes,  sir; 
every  day. 

Q.  And  you  saw  nothing  that  indicated  but  what  there  was  the  best 
of  feeling  toward  the  soldiers  by  the  people  of  Brownsville? — A.  It 
seemed  to  be;  yes,  sir;  on  both  sides. 

Q.  Now,  all  that  you  learned  of  this  shooting  was  from  the  men? — 
A.  No;  from  Major  Penrose,  Captain  Lyon,  Lieutenant  LawrasoA, 
and  Lieutenant  Grier. 

Q.  That  night  ? — A.  T  had  a  conversation  with  Major  Penrose  and 
Mayor  Combe  that  night  and  also  with  Captain  Lyon. 

Q.  But  certain  of  the  soldiers  told  you  that  there  was  shooting,  did 
they  ? — A.  Yes,  sir. 

0.  Tn  what  direction? — A.  Well,  I  did  not  go  into  that  that  night. 

Q.  At  any  time? — A.  The  next  day  I  did.  I  made  a  thorough 
investigation  the  next  day. 

Q.  Then  how  did  they  tell  you  the  shooting  had  been  done? — A. 
The  men  of  my  comnany  that  heard  the  first  part  of  the  shooting,  I 
think,  have  nearly  all  made  affidavits  to  the  fact  that  this  first  firing 
w^as  over  the  barracks.  That  is  the  impression  that  I  gained  from 
the  investigation  of  those  men. 

Q.  The  affidavits  will  show  for  themselves.  I  ask  yon. — A.  That 
is  what  they  told  me.     I  prepared  the  affidavits. 

Q.  And  that  was  the  claim  generally  of  your  men? — A.  Yes,. sir. 

Q.  That  the  first  shots  were  over  the  barracks? — A.  That  is,  toward 
the  barracks. 

Q.  Haven't  you  stated  in  your  direct  examination  that  it  was 
over  the  barracks? — A.  Well,  it  is  possible  that  I  did;  jres,  sir.  I 
don't  think  they  struck  the  barracks,  because  we  found  no  indication. 

Q.  I  am  not  asking  you  that.  We  will  come  to  that.  I  ask  you 
what  the  men  said  to  you,  whether  it  was  toward  or  over  the  bar- 
racks— the  first  shooting? — A.  The  men  told  me  that  the  first  shoot- 
ing was  toward  the  barracks. 

Q.  Where  did  they  say  the  men  w^ere  who  did  the  shooting? — A. 
They  said  the  first  firing  appeared  to  be  directly  in  rear  of  B  Com- 
pany, about  where  the  alley  is. 

Q.  About  where  you  found  those  shells? — A.  Yes,  sir;  that  is 
where  the  alley  is;  yes,  sir. 

Q.  And  they  told  you  the  men  were. there  near  the  barracks,  and 
shooting  at  the  barracks? — A.  Shooting  toward  the  barracks. 

Q.  Did  you  make  an  inspection  of  the  barracks  to  see  if  any  shot 
had  hit  it? — A.  I  did;  an  investigation  of  my  own.  That  is,  I  did 
not  go  on  the  roof.     I  went  on  the  porches. 

Q.  Did  you  find  any  evidence? — A.  No,  sir. 

Q.  Did  that  strike  you  as  being  a  little  bit  peculiar.  Captain,  that 
men  standing  off  within  »  hunclred  feet,  shooting  at  the  barracks, 
would  miss  it? — A.  AVell,  I  do  not  see  how  anvone  could  miss  it  at 
that  distance. 

Q.  Did  it  strike  you  as  being  singular? — A.  Well,  it  did  seem  a 
little  strange:  yes,  sir. 

Q.  Did  you  question  the  ihen  further  about  it? — A.  Yes,  sir. 

Q.  What  did  you  ask  them? — A.  I  went  into  the  thing  in  every 
way  that  1  possibly  could,  and  the}'  have  never  changed. 
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Q.  Still  claim  that  they  were  shooting  at  the  barracks? — A. 
Toward  the  barracks,  sir. 

Q.  Toward  the  barracks? — A.  Yes,  sir. 

Q.  You  say  that  they  seemed  to  have  the  impression  that  the  bar- 
racks was  being  attacked? — A.  Did  I  say  that,  sir? 

Q.  That  the  men  had  that  impression  ? — A.  Oh,  yes ;  the  men  had 
that  impression.  There  are  two  or  three  men  of  my  company  who 
told  me  about  the  first  part  of  the  shooting,  and  they  gave  those 
remarks  that  were  supposed  to  have  been  made  outside  of  the  wall; 
the  language  I  don't  think  I  should  repeat  here. 

Q.  We  might  just  as  well  have  it. — A.  "  Come  out,  you  black  sons 
of  bitches." 

Q.  That  is,  shouting? — A.  Yes,  sir. 

Q.  And  shooting  toward  the  barracks? — A.  Yes,  sir. 

Q.  Did  that  strike  you  as  a  little  singular,  that  men  would  stand 
out  there  and  shout  that  way,  and  shoot  and  not  hit  the  barracks? — 
A.  Well,  I  don't  know.  Senator;  it  did  some  way  strike  me  as  a  little 
singular. 

Q.  Did  you  believe  it? — A.  I  did  not  have  any  reason  not  to  be- 
lieve it. 

Q.  I  ask  you,  did  you  believe  it? — A.  Yes,  sir. 

Q.  And  still  believe  it? — A.  Yes,  sir. 

Q.  That  men  stood  out  there— did  you  hear  anything  else?— ^ 
A.  No,  sir. 

Q.  Did  you  ask  them  how  many  men  there  were  apparently  doing 
that  shooting? — A.  I  did,  but  I  don't  recollect  that  they  gave  me 
any  number.     They  could  not  say. 

Q.  That  was  a  very  important  matter,  was  it  not,  in  the  investiga- 
tion, how  many  men? — A.  You  mean  did  I  ask  how  many  men? 

Q.  That  were  attacking  the  fort. — A.  They  could  not  tell,  sir;  they 
could  not  see. 

Q.  T  am  asking  you  if  you  asked  them  how  many. — A.  I  did  ask 
them  how  many,  but  they  could  not  see.  They  could  not  tell  anything 
about  it. 

Q.  An  old  soldier  could  not  tell  anything  about  the  number  of  an 
attacking  party  from  the  shooting? — A.  No,  sir. 

Q.  W^nether  it  was  one  or  a  hundred  ? — A.  Well,  he  could  tell  if  it 
was  one  or  a  hundred,  certainlv.  but  he  could  not  tell  whether  it  was 
10  or  20. 

Q.  Could  he  tell  whether  it  was  between  10  and  20? — A.  No,  sir; 
he  could  not. 

Q.  Wliether  it  was  between  10  and  50? — A.  Possibly  he  could. 

Q.  Do  you  as  a  soldier  say  that  he  could  not? — A.  1  do;  and  it  has 
been  tried. 

Q.  Where  was  it  tried  ? — A.  At  Fort  Mcintosh. 

Q.  How  ?— A.  With  rifles. 

Q.  What  was  the  occasion  of  the  trial? — A.  A  mere  experiment; 
that  was  all. 

Q.  Wliat  for? — A.  For  the  purpose  of  ascertaining  whether  any- 
one could  tell. 

Q.  'When  was  that? — A.  I  could  not  tell  you  when  it  was,  sir;  I 
don't  know. 

Q.  Wliat  year? — A.  1907 ;  this  year,  sir. 
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Q.  AVho  had  that  experiment  made? — A.  I  don't  know,  sir.  I 
don't  know  anything  about  it  except  that  it  was  made. 

Q.  Were  you  there  ? — A.  I  was  m  the  post,  but  not  present. 

Q.  Who  did  you  understand  had  that  experiment  made? — ^A.  As  I 
said,  Senator,  I  don't  know  who  had  it  made. 

Q.  You  were  told,  weren't  you  ? — A.  No,  sir ;  I  was  not  told ;  but  I 
can  tell  you  that  I  understand  it  was  a  voluntary  experiment  on  the 
part  of  one  of  the  oflBcers  of  the  regiment. 

Q.  Did  you  go  out  to  listen ? — A.  No,  sir;  I  did  not. 

Q.  How  do  you  know,  then,  that  they  could  not  tell  whether  it  was 
10  or  50? — A.  Because  they  told  me  afterwards. 

Q.  What  officer  told  you  that? — A.  Lieutenant  Harbold. 

Q.  Was  Major  Penrose  there? — A.  No,  sir;  he  was  not  there.  I 
don't  believe  that  he  had  anything  to  do  with  it,  Senator. 

Q.  Do  you  remember  when  Mayor  Combe  came  up  to  the  fort  that 
night  ? — A.  Yes,  sir ;  I  saw  him  when  I  reported  to  Major  Penrose. 

Q.  Mayor  Combe  was  there  then  ? — A.  Yes^  sir. 

Q.  You  heard  the  conversation  ? — A.  No,  sir.  The  only  conversa- 
tion that  I  can  tell  about  is  already  given  in  my  testimony — that  when 
I  reported  to  Major  Penrose  he  said,  "  My  God,  boy,  where  have  you 
been  ?  "  and  I  told  him,  and  then  he  told  me  to  take  command  of  my 
company,  and  I  left  immediately  afterwards.  I  did  not  listen  to  any 
conversation  between  Mayor  Combe  and  Major  Penrose.  The  other 
officers  were  standing  off  at  a  distance  from  him,  and  I  passed  over  and 
relieved  Lieutenant  Grier  and  took  command  of  my  own  company. 

Q.  Do  you  know  what  Mayor  Combe's  purpose  was  there  that 
night? — A.  Well,  he  came  up  to  tell  the  major — this  is  only  hear- 
say— that  he  came  up  to  tell  the  major  that  the  men  had  been  down 
there  and  shot  up  the  town. 

Q.  AVhen  did  vou  learn  that? — A.  Oh,  within  a  half  an  hour 
afterwards,  sir — some  time  shortly  after;  I  don't  recollect  the  time. 

Q.  Who  was  with  Mayor  Combe? — A.  Mayor  Combe  and  the  ma- 
jor were  standing  alone. 

Q.  Did  you  see  anybody  else  there  of  the  citizens? — A.  No,  sir. 

Q.  You  knew  Mayor  Combe? — A.  Yes,  sir;  I  have  known  him 
four  or  five  years. 

Q.  lie  was  the  attending  physician  there  at  the  fort,  was  he  not? — 
A.  Yes,  sir. 

Q.  He  had  been  in  the  Army  ? — A.  Yes,  sir. 

Q.  You  knew  him  well? — A.  I  knew  him  quite  well;  yes,  sir. 

Q.  A  very  reliable  man? — A.  I  think  he  is  absolutely  so;  yes,  sir; 
an  excellent  man. 

Q.  And  you  have  reason  to  believe  he  was  friendly  to  the  sol- 
diers ? — A.  I  am  sure  of  it ;  yes,  sir. 

Q.  Now,  Captain,  when  the  mayor  of  the  city  came  up  there  a  little 
past  midnight  after  this  shooting,  as  you  learned,  within  a  few 
minutes,  and  said  that  it  was  men  of  that  command  that  had  shot  up 
the  town,  did  that  make  any  impression  upon  you? — A.  Why  cer- 
tainly it  did;  yes,  sir.  I  had  every  reason  to  believe  him  at  that 
time. 

Q.  Well,  had  not  your  men  reported  to  you  that  there  had  been 
shooting  toward  the  fort? — A.  Yes,  sir. 

Q.  But  you  had  every  reason  to  believe  Mayor  Combe  was  telling 
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the  tnith  ? — A.  I  thought  so ;  yes,  sdr.    I  believe  so  yet,  that  he  be- 
lieved it  exactly. 

Q.  Now,  that  night  at  your  barracks  you  went  to  bed  in  your  usual 
place? — A.  I  do  not  understand  your  question. 

Q.  You  went  to  bed  at  your  accustomed  place  that  night  ?-^A. 
Yes,  sir. 

Q.  Can  you  explain  why  it  was  that  a  soldier  could  not  find  you  ?— 
A.  I  do  not  think  he  came  in  the  house.  If  he  did,  there  is  no  reason 
why  he  should  not  have  found  me. 

Q.  Your  sword  and  belt  were  on  the  outside  of  your  room! — 
A.  Exactly  where  I  have  always  placed  them  when  I  have  been  officer 
of  the  day. 

Q.  I  do  not  ask  you  where  they  always  were.  Where  were  they 
that  night? — A.  Right  against  the  doorsill,  sir. 

Q.  Outside  ? — A.  Yes,  sir ;  and  the  doors  wide  open. 

Q.  Did  you  have  a  light  in  there  ? — A.  Ye^,  sir. 

Q.  So  if  a  soldier  had  come  there  looking  for  you  where  you  usually 
slept,  he  could  have  seen  you  readily? — A.  There  is  no  question  why 
he  should  not.    He  could  nave ;  yes,  sir. 

Q.  You  went  down  town  yourself  that  night? — ^A,  Yes,  sir. 

Q.  Wliat  time  did  you  go  downtown? — A.  It  must  have  been  about 
8  o'clock.  Senator. 

Q.  Dian't  you  go  downtown  about  10  o'clock? — A.  No,  sir;  I  did 
not.    I  never  have  testified  to  that,  sir. 

Q.  Well,  T  am  not  asking  you  that. — A.  No,  sir;  I  did  not.  I  was 
in  town  about  10  o'clock  that  morning,  but  not  that  night. 

Q.  What  was  your  purpose  in  going  downtown  t — A.  To  see  if  the 
patrols  had  carried  out  their  orders;  to  see  if  I  could  find  any  stray 
men  around. 

Q.  Did  you  take  anybody  with  you? — A.  No,  sir;  I  went  alone. 

Q.  You  felt  perfectly  safe  in  going  down? — A.  Absolutely;  yes, 
sir. 

Q.  You  had  on  your  uniform? — A.  I  wore  my  uniform  and  my 
side  arms.     No  revolver,  but  just  my  saber. 

By  Senator  Overman  : 

Q.  Are  you  a  little  deaf? — A.  Yes,  sir.  That  shot  affected  ray 
hearing. 

Q.  You  were  not  dc^if  on  this  night  of  the  14th? — A.  Not  particu- 
larly so;  no,  sir.     I  am  a  very  sound  sleeper,  though. 

By  Senator  Warner  : 

Q.  When  you  went  downtown  where  did  you  ffo  to  on  the  ni^ht  of 
the  13th? — A.  I  went  down  Elizabeth  street  about  five  blocks.  I 
think  it  was  one  block  beyond  the  post-office.  Then  I  turned  two  or 
three  blocks  to  the  right.  Then  T  WTnt  down  a  street  that  nms  paral- 
lel to  Elizabeth  street,  and  shortly  after  I  turned  I  can^e  to  the  city 
market.  That  was  the  first  time  I  had  ever  seen  the  place.  It  is  not 
indicated  on  the  map  here.  Over  on  the  west  side  of  the  square,  I 
think,  was  a  saloon  owned  by  a  man  named  Crixell.  I  went  to  the 
door  of  that  saloon  and  asked  Crixell  if  he  had  seen  any  of  the  men. 
A  man  I  supposed  to  be  Mr.  Crixell — T  never  had  met  him  before, 
there  were  three  brothers  of  them — he  said  that  he  h^d  not  a^n  uny 
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soldiei*s,  but  he  had  seen  a  patrol  go  by  a  few  minutes  before.  He 
had  a  side  room  there.  I  asked  hun  what  that  room  was,  and  he  said 
that  was  a  room  that  his  brother  had  had  fitted  up  for  colored  soldiers. 
I  asked  him  if  he  had  had  any  trouble  with  any  of  the  soldiers  during 
pay  day,  and  he  said  no,  that  they  had  behaved  very  well.  From 
there  I  went  across  the  street.  There  were  three  places  there  that  I 
took  to  be  restaurants.  I  looked  over  the  blind  door  that  they  had, 
the  short  door,  to  see  if  there  were  any  men  in  there;  did  not  enter 
any  of  them  and  saw  no  men.  I  then  went  on  and  continued  down 
that  street  until  I  came  to  the  street  that  runs  along  the  alley,  and  I 
turned  around  by  the  post-office  there,  and  went  in  the  main  gate — I 
do  not  mean  the  post-office,  but  the  telegraph  office — and  went  in  the 
main  gate. 

Q.  It  was  Crixell's  saloon,  was  it? — A.  Yes,  sir;  one  of  his.  He 
had  two  there,  sir. 

Q.  I  do  not  know  whether  this  is  correct  or  not,  but  it  is  the  evi- 
dence taken  before  the  court-martial,  at  page  9G4: 

Q.  Was  Crixeirs  saloon  on  EHzabeth  street  one  of  the  places  that  you  stated 
you  entered  on  the  morning,  I  think,  of  August  13? — A.  At  about  ten  minutes 
of  10;  yes,  sir. 

A.  That  is  correct ;  ves,  sir. 

Q.  You  were  down  there  at  10  o'clock,  then? — A.  You  said  10 
o'clock  that  night,  sir.     I  say  morning. 

Q.  Oh,  that  was  morning,  w^as  it? — A.  Oh,  yes,  sir;  not  that  night. 
I  was  not  near  his  place  that  night ;  that  is,  the  main  place. 

Q.  It  was  the  morning  of  the  13th  you  went  down? — A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  Wiat  were  you  doing  the  morning  of  the  18th? — A.  I  went  to 
the  bank,  and  to  the  printers,  and  went  into  Crixell's  and  got  a 

Q.  That  was  the  morning  before  the  firing? — A.  The  day  before  the 
firing.  It  was  before  I  went  on  guard,  because  the  officer  of  the  day 
is  not  allowed  to  leave  the  garrison,  except  he  is  on  duty. 

Bv  Senator  AVarner: 

Q.  Do  vou  mean  the  morning  of  the  13th  or  the  morning  of  the 
14th?— a:  The  13th. 

Bv  Senator  S(X)tt  : 

Q.  Then  it  was  10  o'clock  on  the  13th  that  you  were  downtown? — 
A.  Yes,  sir;  it  was  Monday  morning  before  I  went  on  guard. 

Bv  Senator  Foraker  : 
Q.  Before  you  went  on  guard? — A.  Yes,  sir. 

Bv  Senator  Overman  : 

Q.  You  were  not  down  there  on  the  14th  at  all? — A.  In  town?  No, 
sir;  I  did  not  enter  the  town  at  all,  except  on  that  street,  when  I  went 
out  and  got  the  shells;  that  was  all. 

Q.  AMien  you  got  those  shells  did  you  go  any  farther  down  the 
alley  looking  for  shells? — A.  I  did  not  go  into  the  town  at  all. 

Q.  If  you  saw  some  shells  there,  some  indication  of  firing,  why 
didn't  you  go  down  the  alley  looking  for  more  shells? — A.  There 
wore  a  lot  of  p<^ople  down  there.     I  did  not  go  down  that  way  at  all. 
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Bv  Senator  Warner  : 

Q.  Now,  Captain,  you  say,  with  reference  to  this  shooting,  it  is 
possible  that  a  few  shots  were  fired  from  the  barracks,  as  I  under- 
stood your  testimony  ? — A.  Yes,  sir ;  I  said  that. 

Q.  What  do  ^ou  mean  by  that? — A.  I  mean  that  the  men,  prob^ 
ably  in  their  excitement,  went  out  on  the  porch  and  fired  their  rifles. 

Q.  That  is,  when  these  men  were  out  there  shouting,  as  you  have 
said,  for  them  to  come  out? — A.  Well,  I  think  it  would  bie  a  little 
later  than  that,  a  little  after  that. 

Q.  A  little  after  that? — A.  Because  it  would  take  some  time  for 
the  men  to  get  out  of  bed,  take  some  time  for  them  to  get  their  rifles 
out. 

Q.  Notwithstanding  the  men  were  so  frightened  when  they  were 
down  back  of  the  wall  that  no  one  would  put  his  head  above  the 
wall  ? — A.  They  were  very  much  frightened.  That  was  my  company, 
the  only  one  I  can  speak  of. 

Q.  I  am  speaking  of  your  company. — A.  Yes,  sir. 

Q.  Do  you  think  itwould  have  been  possible  for  any  of  the  members 
of  your  company  to  have  fired  from  the  barracks? — A.  No,  sir;  I  do 
not,  because  they  were  not  armed  with  that  anmiunition  at  all,  and 
my  other  ammunition  was  locked  up. 

Q.  Any  other  reason  vou  can  give? — A.  Why  they  should  have 
fired? 

Q.  Yes. — A.  No,  I  do  not  think  of  any. 

Q.  Right  there.  Captain,  why  was  it  that  your  company  was  given 
the  reduced  range  ammunition  while  the  other  companies  had  the 
regular  steel- jacketed  ammunition? — A.  That  reduced  ammunition 
is  the  ammunition  for  the  garrison,  and  I  have  always  taken  particu- 
lar pains  to  carry  out  the  orders  that  I  am  given  by  the  War  Depart- 
ment, and  I  took  in  all  the  other  ammunition  and  gave  them  only  the 
ammunition  that  they  were  required  to  have  in  the  garrison  and  sup- 
posed to  have  in  their  possession. 

Q.  You  knew  the  other  companies  still  retained  their  other  ammu- 
nition?— A.  I  did  not. 

Q.  You  have  found  it  out  since ^ — A.  I  have  found  it  out  since; 
yes.  sir. 

Q.  And  your  company  was  the  only  company  that  had  the  reduced- 
range  ammunition  ( — A.  Yes,  sir;  I  take  that  to  be  so. 

Q.  Yon  said  when  these  orders  were  given  that  you  served  notice 
that  you  would  hunt  through  the  lockers? — A.  Yes,  sir. 

Q.  For  any  surplus  ammunition? — A.  Yes,  sir. 

Q.  When  you  were  issued  the  reduced-range  anununition  \'ou  got 
10  rounds  ? — A.  Yes,  sir. 

Q.  You  checked  up  the  amnnmition  that  you  turned  in,  did  you? — 
A.  Yes,  sir. 

Q.  The  steel-jacketed  ammunition? — A.  I  checked  it  up  to  the  best 
of  my  ability;  yes,  sir. 

Q.  Did  it  check  up^ — A.  Yes,  sir;  every  man  had  20  rounds. 

Q.  Then  you  knew  that  that  w^as  all  turned  in? — ^A.  Yes,  sir;  and 
I  had  it  put  in  an  ammunition  box. 

Q.  Why  was  it,  then,  you  should  have  searched  the  lockers? — A. 
For  any  extra  ammunition  the}^  might  have. 

Q.  How  would  they  have  extra  anmfiunition,  Captain? — ^A.  Sol- 
diers accumulate  that  sometimes  on  the  target  range. 
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Q.  How  ? — A.  Well,  in  a  skirmish  run  each  man  is  given  20  rounds 
of  ammunition.  Sometimes  he  only  fires  19,  and  if  he  only  fires  19,  if 
he  is  1  short,  he  gets  a  penalty  for  it,  and  they  will  hiae  it,  to  the 
extent  of  sticking  it  in  tneir  mouths.  Every  time  a  skirmish  run  is 
completed  the  officers  are  required  to  go  down  the  line  and  search 
the  men,  and  I  can  not  tell  you  how  they  do  it  exactly,  but  they  have 
ways  of  accumulating  ammunition  that  I  can  not  explain,  and  I  do 
not  believe  anv  officer  can. 

Q.  But  you  know  they  do  accumulate  it? — ^A.  Oh,  they  do;  yes, 
sir  •  undoubtedly.    It  is  a  hard  thing  to  check  on. 

Q.  And  by  way  of  secreting  it  they  put  it  in  their  mouths? — ^A.  I 
have  heard  of  cases  of  that  kmd;  yes,  sir.  I  never  found  any  that 
wav,  but  I  have  heard  of  them. 

Q.  Now,  Captain,  wh6n  you  served  notice  upon  your  command  that 
you  would  search  their  lockers,  didn't  you  further  say  you  would 
search  the  bags  that  they  hung  up  for  clothing  and  such  things? — 
A.  Do  you  mean  their  barrack  bags? 

Q.  Their  barrack  bags. — A.  Yes,  sir. 

Q.  You  told  them  that? — A.  Yes,  sir. 

Q.  You  served  notice  on  them,  therefore,  that  if  any  was  found  in 
their  lockers  or  barrack  bags  you  would  get  it  and  take  it  up? — ^A. 
Any  in  their  possession ;  yes,  sir. 

Q.  Then,  if  they  wanted  to  secrete  it,  they  put  it  somewhere  else? — 
A.  Yes,  sir ;  they  could.  As  nearly  as  I  can  remember,  Senator,  I 
did  this  on  a  Saturday  morning,  after  I  had  gone  through  all  of  their 
things.  I  had  to  make  an  inspection  of  their  equipment  and  every- 
thing, and  then  after  it  was  over  I  notified  them  that  I  was  going  to 
make  frequent  inspections  of  that  kind  through  the  week,  to  find  out 
whether  tney  had  any  more. 

Q.  Do  you  know  oi  any  such  inspection  being  made  in  any  other  of 
the  companies? — A.  I  could  not  say  anything  about  that,  sir;  no, 
sir;  I  don't  know. 

Q.  How  much  ammunition  did  you  find  that  morning  by  your  in- 
spection of  the  lockers? — A.  I  did  not  find  any. 

Q.  If  there  had  been  any  accumulated,  it  would  have  been  gotten 
out  of  the  way,  I  suppose? — A.  I  would  have  taken  it  in. 

Q.  Just  a  question  about  this  firing  on  the  skirmish  line  and  this 
accumulating  of  ammunition. — A.  Do  you  want  me  to  explain  the 
whole  thing — how  it  is  done? 

Q.  Yes,  Captain. — A.  Well,  the  company  is  formed  in  line,  and 
the  men  are  given  their  targets,  and  then  ammunition  is  issued,  20 
rounds  to  every  man.  Each  man  is  given  4  clips.  The  line,  I  think, 
had  40  targets  on  it.  Usually  there  is  one  onicer  to  go  down  that 
line,  and  it  is  almost  a  physical  impossibility  for  him  to  watch  every 
shot,  and  occasionally  it  happens  that  a  man  does  not  fire  all  the 
rounds  at  a  prescribed  range,  and  there  is  some  ammunition  left 
over.     If  it  is  found  in  the  possession  of  a  man,  he  is  penalized. 

Q.  All  he  is  penalized  is  to  pay  for  the  cartridge,  isn't  it,  unless 
they  think  he  did  it  intentionally  f — A.  He  is  penalized  on  his  score. 

Q.  But  that  is  all? — A.  Yes,  sir. 

Q.  That  is,  his  score  is  reduced  10  points? — A.  Yes,  sir. 

By  the  Chairman  : 
Q.  That  is,  his  shooting  score  ? — A.  Yes,  sir. 
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By  Senator  Warner: 

Q.  His  score  made  in  the  shooting  at  that  range? — ^A.  Yes,  sir. 

Q.  It  reduces  his  score  that  amount? — A.  Yes,  sir. 

Q.  Now,  Captain,  you  had  a  call  of  the  roll  after  you  took  charge 
of  the  company,  didn  t  you  ? — A.  Yes,  sir. 

Q.  The  sergeant  started  to  call  the  roll? — A  Yes,  sir. 

Q.  But  he  made  a  failure  of  it,  didn't  he? — ^A.  Yes,  sir. 

Q.  Why? — A.  Well,  he  was  very  much  excited. 

Q.  Who  was  that? — A.  Sergeant  Harley. 

Q.  Who  was  it  you  understood  afterwards  came  over  to  call  you? — 
A.  Well,  I  have  been  told  since  he  was  sent  over  there. 

Q.  Who  was  that? — A.  Sergeant-Ma j or  Taliaferro  was  one,  and 
Corporal  Madison  of  my  company,  and  one  member  of  the  guard. 
The  member  of  the  guard  is  the  one  that  wakened  me. 

Q.  You  heard  that  Sergeant-Major  Taliaferro  was  sent  to  waken 
you  ? — A.  Yes,  sir. 

Q.  Did  he  ever  tell  you  so? — A.  No,  sir. 

Q.  Did  you  ever  abk  him  ? — A.  No,  sir ;  I  don't  recall  that  I  ever 
did,  Senator.     It  is  a  long  time  since.     I  don't  believe  I  ever  did. 

Q.  Did  you  ever  ask  Corporal  Madison? — A.  No,  sir;  I  did  not. 
I  have  not  seen  Corporal  Madison  in  some  time.  He  left  us  within 
a  week. 

Q.  But  you  had  a  we^k  there? — A.  I  did  not  ask  him,  sir. 

Q.  Was  it  not  a  pretty  serious  matter,  you  being  officer  of  the  day, 
and  if  you  were  supposed  to  be  attacked,  that  your  sergeant-major 
should  come  to  call  you,  be  sent  to  call  you,  and  you  having  a  light  in 
your  room  and  were  in  your  usual  place  lying  upon  the  bed,  that  he 
should  not  have  awakened  you? — A.  Well,  Senator,  I  did  not  know 
that  he  came  to  waken  me  until  after  I  got  to  Fort  Reno.  It  must  have 
been  about  two  months  ago  was  the  first  I  ever  heard  that  he  had  been 
sent  over  there.  My  counsel  has  talked  with  him  since.  That  is  what 
I  am  being  tried  for.  My  counsel  has  talked  with  him  since,  and  we 
know  exactlv  where  he  went. 

«  

Q.  Did  Corporal  Madison  wake  you? — A.  No,  sir;  he  did  not.  I 
did  not  see  Corporal  Madison. 

Q.  A\nien  did  you  learn  that  Corporal  Madison  had  been  sent  over 
to  waken  you  ? — A.  Within  two  or  three  days  afterwards,  I  think,  sir. 
It  may  have  been  longer;  I  could  not  tell  exactly.  I  know  the  major 
told  me  tliat  he  had  sent  two  or  three  men  there,  but,  as  I  recollect  it, 
I  did  not  get  their  names  at  the  time,  and  I  did  not  see  Corporal 
Madison  for  a  few  days  after  this  occasion. 

Q.  Well,  did  you  have  a  talk  with  Corporal  Madison  as  to  why 
it  was  he  did  not  waken  you? — A.  No,  sir;  I  did  not. 

Q.  When  you  learned  it  a  few  days  after  the  incident,  didn't  you 
think  it  was  very  strange  that  a  corporal,  a  noncommissioned  omcer 
of  your  company,  should  not  have  wakened  you? — A.  Well,  I  think 
it  very  strange,  but  I  do  not  think  he  got  to  the  house.  Senator.  I 
modify  my  statement  of  a  few  moments  ago,  that  1  thought  it 
might  have  been  a  few  days  after  that  I  heard  it;  it  may  have  been 
later.  This  was  a  long  time  ago,  and  I  do  not  recollect  exactly  when 
I  heard  that  Corporal  Madison  was  there.  It  may  have  been  two 
or  three  days  after  this  that  Corporal  Madison  was  put  in  confine- 
ment, and  i  did  not  see  him  again  until  we  arrived  at  San  Antoiua 
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I  did  S68  him  as  officer  of  the  day ;  that  was  all ;  but  he  was  a  pris- 
oner in  the  guardhouse. 

By  Senator  Foraker  : 

Q,  He  was  one  of  the  13  men  ! 

Senator  Warneb.  Yes ;  that  is  in  evidence ;  there  is  no  controversy 
about  that,  I  think. 

Q.  When  vou  were  at  the  wall,  how  long  after  you  got  there  was  it 
that  you  called  the  roll? — A.  I  think  it  must  have  been  within  a  few 
minutes,  sir ;  probably  five  minutes. 

Q.  AVhat  was  the  purpose  of  that  roll  call? — A.  The  major  gave 
us  orders  to  verify  our  companies  again;  each  company  commander 
was  directed  to  verify  his  company  again. 

Q.  Was  there  considerable  confusioji  at  that  time? — A.  No,  sir; 
there  was  not.     It  was  very  quiet  then. 

Q.  But  you  were  not  satisfied  when  the  men  answered  to  their 
names,  were  you? — A.  I  knew  most  of  their  voices,  Senator. 

Q.  I  asked  you  a  plain  question.  You  were  not  satisfied  when  the 
men  answered  to  their  names  that  that  was  correct? — A.  I  was  satis- 
fied in  one  way,  but  at  the  same  time  I  wanted  to  be  sure  and  posi- 
tive, so  T  went  down  and  counted  the  men. 

Q.  And  this  was  what  time,  about  2  o'clock? — A.  I  expect  it  was 
verv  close  to  2  o'clock ;  yes,  sir. 

Q.  There  would  have  been  no  trouble  for  parties  to  have  gotten 
over  the  wall  and  joined  your  company  while  they  were  there? — A. 
Yes,  sir;  there  would  have  been  then;  I  could  have  seen  anybody 
come  in.     I  was  behind  them  at  that  time. 

Q.  At  what  time? — A.  At  2  o'clock,  when  I  called  the  roll. 

Q.  Well,  but  just  before  the  calling  of  the  roll?— A.  At  2  o'clock? 

Q.  Just  before  the  calling  of  the  roll. — A.  Well,  when  I  called  the 
roll  I  did  not  think  it  would  have  been  possible  for  anybody  to  have 
gotten  in. 

Q.  Was  there  light  so  you  could  have  seen? — A.  I  was  under  a 
street  lamp ;  yes,  sir ;  and  then,  besides  that,  I  had  a  lantern. 

Q.  You  were  under  a  street  lamp? — A.  The  garrison  lamp ;  yes,  sir. 

Q.  The  garrison  lamp  was  at  the  gate,  was  it  not? — A.  Not  the  only 
ones.     They  had  one  in  front  of  my  barracks. 

Q.  Tn  front  of  C  barracks? — A.  Yes,  sir. 

Q.  They  had  one  in  front  of  C  barracks.  Did  thejr  have  a  garri- 
son light  in  the  rear  of  C  barracks? — A.  No,  sir;  no  light  there. 

Q.  You  called  the  roll? — A.  In  front  of  the  barracks,  under  the 
lamp. 

Q.  But  when  you  were  out  by  the  wall  parties  could  have  joined 
your  company  and  gotten  over  the  wall? — A.  As  soon  as  I  took  com- 
mand of  my  company  they  were  formed  right  away  and  marched 
away  over  there;  marched  around  in  front,  where  I  verified  them 
again,  and  then  I  immediately  arranged  them  around  there  and  put 
them  in  line,  and  halted  them  right  at  the  gate,  and  put  them  in  line 
as  sentinels  along  the  whole  business. 

Q.  That  was  when  you  were  on  guard  duty.  I  ask  you  when  you 
were  deployed  as  skirmishers,  when  you  took  command  of  the  com- 
pany along  the  wall,  parties  could  have  joined  the  company,  could 
they  not? — A.  They  could  not,  unless  some  sentinel  did  not  carry  out 
his' orders;  that  would  be  the  only  way  they  could  do  it.     It  would 
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have  been  impossible  for  anybody  to  have  gotten  inside  that  indos- 
ure,  past  this  line  of  sentinels,  unless  the  sentinels  let  them  in. 

Q.  I  am  asking  you,  before  your  company  was  put  on  guard,  be- 
fore the  Cossack  guard  was  established,  when  they  were  there  at  the 
wall  ? — A.  No,  sir ;  I  can  explain  this  a  little  more  clearly ;  that  the 
moment  I  joined  my  company  I  had  it  assembled.  I  really  could 
not  tell  you  the  formation  they  were  in  along  the  wall  previous  to  the 
time  that  I  took  command.  Mr.  Grier  had  commana  of  it  at  that 
time.  The  first  command  I  save  after  joining  them  was,  "  C  Com- 
pany, assemble !  "  and  I  had  the  first  sergeant  assemble  them.  I 
think  that  that  was  almost  in  rear  of  my  own  barracks.  What  for- 
mation they  were  in  I  could  not  see.  You  could  not  see  more  than 
20  feet. 

Q.  You  could  not  see  more  than  20  feet  I- — A.  No,  sir;  I  do  not 
think  you  could  see  that  far  that  night.     It  was  very  dark. 

Q.  That  is,  when  you  were  where  that  you  are  spealdng  of  now? — 
A.  I  mean  where  there  were  no  lights. 

Q.  The  next  day  you  learned  or  ammunition  being  found  down  in 
the  town,  didn't  you  ? — A.  Yes,  sir. 

Q.  Government  ammunition? — A.  I  heard  it  was  not  ammunition, 
but  shells. 

Q.  I  mean  shells. — A.  Yes,  sir;  I  heard  there  were  some  shells 
found,  and  I  think  they  said  some  bandoliers.  They  may  have  said 
onh^  one,  but  I  think  they  said  ''  some." 

Q.  And  the  bandolier  is  issued  only  with  the  Springfield  car- 
tridge?— A.  That  is  the  only  ammunition  I  have  seen  it  used  with; 
yes,  sir;  it  holds  60  rounds. 

Q.  Did  you  see  any  of  those  shells  that  were  found  in  tovm? — ^A. 
No,  sir;  I  never  did. 

Q.  Did  you  ever  ask  to? — A.  No,  sir;  I  never  was  permitted  out 
of  the  post. 

Q.  AVoll,  1  know ;  but  did  not  Major  Penrose  or  anybody  make  an 
investigation? — A.  That  I  could  not  say,  sir.  I  was  not  in  the 
adjutant's  office,  and  I  do  not  know  exactly  what  Major  Penrose  did, 
because  it  was  not  my  business  to,  sir. 

Q.  You  found  some  shells  yourself? — A.  Yes,  sir. 

Q.  Of  what  kind  were  tliey? — A.  They  were  the  Springfield  shell, 
1  think,  sir.     I  did  not  look  at  the  end  of  them. 

Q.  You  have  no  doubt  of  that,  have  you? — A.  I  feel  satisfied  in  my 
own  mind  that  they  were  Springfield  shells;  yes,  sir.  I  have  seen 
some  shells,  though,  that  looked  very  similar;  just  about  the  same 
kind  of  a  shell,  or  another  make.* 

Q.  They  were  Springfield  clips  that  you  found  there? — A.  Yes, 
sir;  the  ones  we  used. 

Q.  So,  as  far  as  you  could  judge,  they  were  shells  and  clips  of  the 
ammunition  of  the  Springfield  rifle? — A.  As  far  as  I  could  judge,  yes, 
sir ;  I  think  it  was. 

Q.  'WTiat  did  you  do  with  those  shells? — A.  I  showed  them  to 
Major  Penrose  first,  and  then  took  them  to  my  quarters.  He  told  me 
to  keep  them. 

Q.  What  did  Major  Penrose  say  when  you  showed  them  to  him? — 
A.  He  said  it  looked  bad. 

Q.  What  else? — A.  T  do  not  recall  anything  else,  sir. 
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Q.  Did  you  tell  Major  Penrose  about  the  circumstances  of  your 
finding  those  shells  ?-r-A.  I  told  him  when  I  found  them. 

Q.  And  whore  you  found  them  ? — A.  Yes,  sir. 

Q.  And  how  they  were  placed? — A.  Yes,  sir. 

Q.  And  all  aboul  it? — A.  Yes,  sir;  as  near  as  I  can  recollect.  He 
stood  on  the  inside  of  the  wall,  right  along  there,  looking  down  that 
allev — that  is  as  near  as  I  can  recollect. 

Q.  Now,  Captain  Macklin,  you  made  a  statement,  did  you  not,  in 
this  case  when  it  was  being  investigated  by  Colonel  Lovering? — ^A.  I 
did  make  a  statement  beSre  him;  I  think  it  was  a  very  brief  one. 
He  asked  me  mostly  about  my  men;  about  the  trouble  that  my  men 
had  had,  and  that  they  had  reported  to  me;  that  was  the  nature  of 
his  investigation. 

Q.  You  knew  that  Colonel  I-overing  was  trviug  to  find  out  who 
it  was  did  the  shooting,  wiiether  it  was  the  soldiers  or  the  citizens, 
did  you  not? — A.  Yes,  sir. 

Q.  That  was  your  understanding? — A.  Yes,  sir. 

Q.  And  you  were  anxious,  were  you  not,  about  giving  him  all  the 
assistance  you  could  ? — A.  Yes,  sir;  in  everv  way. 

Q.  The  fact  is,  Captain,  that  as  an  ofhcer  vou  were  attached  to 
your  conunand,  were  you  not? — A.  I  was  very  loiid  of  them.  Senator. 

Q.  And  you  were  anxious  that  whatever  there  might  be  that  would 
j?how  that  tliey  were  not  guilty  of  this  charge  should  l)e  developed, 
were  you  not? — \,  Yes,  sir;  I  have  worked  to  that  end  for  the  last 
eight  months. 

Q.  And  are  still  working  at  it? — A.  Yes,  sir. 

Q.  In  your  statement  I  find  nothing  about  these  shells — that  is,  in 
your  statement  to  Colonel  Lovering. — A.  In  that  examination.  Sena- 
tor, I  was  not  asked  to  make  a  statement.  I  was  asked  questions. 
They  wanted  mere  facts.  In  going  into  an  explanation  or  the  de- 
tails of  things  I  was  told  that  they  did  not  want  that,  that  facts 
were  all  tliov  wanted. 

Q.  Was  not  that  a  fact,  your  finding  those  shells? — A.  Oh,  yes; 
but  he  told  me  to  confine  myself  to  the  answers  to  the  questions  that 
he  asked  me. 

Q.  Did  you  attempt  ever  to  tell  him  of  those  shells? — A.  I  do  not 
recall  that  I  did ;   I  do  not  know,  sir. 

Q.  Do  you  mean  to  say  that  Colonel  Lovering  prevented  you  from 
giving  him  any  information  ? — A.  Xo,  sir;  I  don't  want  to  imply  that 
at  all,  sir;  not  in  the  least. 

Q.  The  fact  is,  he  talked  with  all  your  oflBcers,  aside  from  this 
examination,  did  he  not? — A.  Yes,  sir;  we  had  every  facility  to  tell 
him  anything  w^e  could,  and  we  made  an  effort  to  tell  him  everything 
we  could. 

Q.  Did  you,  in  any  conversation  with  Colonel  Lovering,  ever  tell 
him  about  these  shells? — A.  I  could  not  tell  you,  Senator;  I  don't 
know.  I  have  talked  about  it  so  much  and  with  so  many  different 
people  that  I  really  could  not  tell  you.     That  was  a  long  time  ago. 

Q.  What  did  you  do  with  those  shells? — A.  I  put  them  in  my 
desk  at  Brownsville,  and  I  left  them  there.  We  went  away  in  a 
hurry,  and  I  forgot  them.  They  were  in  a  drawer.  We  tried  to 
find  them  since,  but  could  not  do  it;  don't  know  where  the  desk  is. 
It  was  a  quartermaster's  desk  that  happened  to  be  in  the  house.     I 
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showed  these  same  shells  to  Mayor  Combe  afterwards— 4i  number  of 
people  have  seen  them — and  I  then  threw  them  in  a  drawer  of  the 
desk.  I  did  not  realize  that  this  was  all  coming  up,  and  that  they 
would  be  of  any  particular  value  afterwards. 

Q.  You  knew  as  an  officer,  yourself,  that  there  would  necessarily  be 
an  investigation  into  that  shooting,  did  you  not? — A.  I  did  not;  I 
did  not  expect  it,  sir. 

Q.  Did  not  exj^ect  it? — A.  Not  after  Major  Blocksom  finished  and 
exonerated  the  officers ;  I  thought  that  would  end  it. 

Q.  When  Colonel  Lovering  was  there,  a  few  days  afterwards,  you 
knew  it  then? — A.  I  did  not  realize  that  it  was  going  to  continue 
any  further  than  that. 

Q.  Where  was  the  examination  of  Colonel  Lovering? — A.  At  Fort 
Reno,  sir. 

Q.  Who  made  the  examination  there,  at  Brownsville? — A.  Major 
Blocksom. 

Q.  How  many  days  w^as  that  after  the  shooting? — A.  I  really 
could  not  tell  you,  sir;  but  I  think  it  was  a  couple  of  days.  It  was 
within  two  or  three  days  afterwards. 

Q.  Inmiediately  afterwards? — A.  Yes,  sir. 

Q.  Didn't  Major  Blocksom  offer  every  inducement  to  evervbody  to 
tell  everything  they  knew? — A.  Oh,  yes;  and  we  gave  it  to  nim. 

Q.  And  you  gave  it  to  him  ? — A.  (Jave  him  everything  we  possibly 
could. 

Q.  Did  you  tell  Major  Bloxsom  about  these  shells? — A.  Yes,  sir; 
I  do  not  think  I  told  him  about  the  position.  I  told  him  I  found  the 
shells  there,  and  Major  Penrose  told  him  I  found  the  shells  there. 

Q.  Why  didn't  you  turn  the  shells  over  to  him? — ^A.  He  did  not 
ask  for  them ;  did  not  call  for  them.  There  was  not  any  secrecy  about 
them,  sir. 

Q.  When  questioning  your  men  about  this  shooting  they  told  you 
the  general  direction  of  the  shooting,  I  believe? — A.  Yes,  sir. 

Q.  Didn't  they  tell  you  that  the  shooting  first  commenced  back  of 
Company  B's  quarters,  apparently,  and  then  went  up  into  the 
town ? — A.  No;  I  do  not  think  they  did.  They  told  me  it  commenced 
back  of  B  Company,  but  I  don't  remember  that  they  said  it  went  from 
there  in  town.  They  said  they  heard  shooting  all  over  the  town,  be- 
cause T  have  heard  since,  and  Mayor  Combe  told  me,  that  there  was 
indiscriminate  shooting  by  people  putting  revolvers  out  of  the  win- 
dows and  just  turning  them  loose. 

Q.  That  was  after  the  high-power  guns  had  ceased? — A.  I  do  not 
know  when  it  was. 

Q.  Isn't  that  what  ifayor  Coml)e  told  you,  that  the  frightened 
citizens  shot  some  revolvers,  and  did  not  mean  that  they  were  firing 
at  anybody  in  ])articular? — A.  There  was  just  indiscriminate  shoot- 
ing ail  around  the  town;  how^  soon  afterward,  I  do  not  know. 

Q.  In  investigating  with  your  noncommissioned  officers,  didn't 
vou  seek  to  find  out  where  they  heard  this  shooting?-^ A.  Yes,  sir; 
t  tried  to. 

Q.  Did  they  say  that  all  of  the  shooting  was  from  out  of  the 
mouth  of  the  alley? — A.  No;  soine  of  them  said  thev  heard  shooting 
up  this  other  way — up  this  other  street.  In  fact,  the  men  testified 
that  they  saw  flashe*^  near  the  mouth  of  the  alley,  or  in  the  alley. 
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Q.  I  am -asking  you  of  your  conversation  with  them,  finding  out 
for  yourself.  Their  affidavits  will  show  what  they  testified  to? — 
A.   Yes,  sir. 

Q.  Did  you  try  to  find  out  where  this  shooting  was  and  how  it 
continued? — A.  Yes,  sir. 

Q.  What  did  they  tell  you  ? — A.  I  am  just  trying  to  explain  to  you, 
Senator,  that  they  said  some  of  this  shooting  was  off  m  the  other 
part  of  the  town,  that  a  good  deal  of  it  was  down  here  toward  the 
alley,  and  then  they  heard  general  shooting  all  over  the  town.  They 
did  not  confine  themselves  to  any  special  locality. 

Q.  Did  they  say  they  heard  any  in  the  direction  of  the  Cowen 
house  ? — A.  >^o,  sir ;  they  did  not. 

Q.  Did  vou  ask  whether  it  continued  up  that  alley  or  not? — A. 
Ko,  sir;  I  did  not. 

Q.  Now,  Captain,  when  you  found  those  shells  at  the  mouth  of  the 
alley,  between  Elizabeth  and  Washington  streets,  you  did  not  look 
any  lurther  for  shells? — A.  I  did  not  go  up  that  street  at  all,  sir. 

Q.  You  did  not  look  any  further  for  shells? — A.  No;  not  any 
further  at  all,  sir;  I  had  already  gone  along  the  wall,  on  the  inside, 
up  that  far,  and  I  covered  the  outside  of  the  wall,  as  far  as  that 
alley. 

Q.  But  you  did  not  go  outside  of  the  garrison  road? — A.  No,  sir. 

Bv  Senator  Overman  : 

Q.  Did  you  go  out  any  farther  than  the  garrison  road? — A.  By 
the  garrison  road,  do  you  mean  that  alley  ? 

Q.  No;  I  mean  the  garrison  road,  right  along  by  the  wall. — A.  I 
went  in  there  just  a  little,  toward  the  alley. 

Q.  Wh^'  didn't  you  continue  up  the  road  ? — A.  I  found  those,  and 
I  was  satisfied. 

Q.  Satisfied  of  what? — A.  I  was  satisfied  I  had  found  the  shells — 
what  I  was  looking  for. 

Q.  You  were  looking  for  shells,  and  you  found  shells  that,  in  your 
opinion,  had  been  shot  out  of  the  Springfield  rifle? — A.  I  thought  so 
at  that  time;  yes,  sir. 

Q.  And  that  satisfied  you;  that  was  as  far  as  you  wanted  to  go? — 
A.  Yes,  sir. 

Q.  You  were  satisfied,  then,  that  your  men  had  done  it? — A.  I  did 
not  say  that. 

Q.  Not  your  men,  but  the  soldiers  of  the  battalion? — A.  Well,  it 
looked  that  way;  yes,  sir. 

Q.  Then  you  have  satisfied  yourself,  by  readinjj  this  testimony 
before  the  court-martial,  that  your  men  did  not  do  it? — A.  Yes,  sir. 

Q.  The  court-martial  has  found  that  your  men  did  it  upon  that 
same  testimony,  isn't  that  so? — A.  T  can  not  give  the  finding  of  the 
court-martial,  sir. 

Q.  I  say,  the  same  testimony  that  you  have  read,  which  has  con- 
vinced vou  that  vour  men  did  not  do  it,  convinced  the  court-martial 
that  they  di<l  do  it — isn't  that  true? — A.  I  am  told  that  that  is  the 
wav  it  is. 

0.  T'^n't  that  true — you  heard  my  question? — A.  Yes,  sir. 

Senator  Overman.  That  is  all. 
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By  Senator  Foraker: 

Q.  You  have  heard  a  good  deal  of  testimony  besides  that? — ^A. 
Yes,  sir. 

By  Senator  Pettus: 

ft' 

Q.  How  many  shells  did  you  find? — A.  I  think  I  testified  that  I 
found  seven.  Senator. 

By  Senator  Foraker: 

Q.  You  have  heard  a  good  deal  of  testimony  besides  that  which 
was  given  before  the  court-martial,  have  you? — ^A.  Yes,  sir;  I  have 
read  nearly  everything  that  has  come  out  in  this  matter. 

Q.  The  men  were  not  on  trial  before  the  court-martial,  were 
they? — A.  No,  sir;  they  were  not. 

0.  They  were  not  represented  before  the  court-martial,  were 
they? — A.  No,  sir;  they  were  not. 

Q.  Yet  we  are  told  there  was  a  finding  about  it. — A.  Yes,  sir. 

By  Senator  Overman  : 

« 

Q.  What  do  you  mean  by  saying  that  men  who  were  on  trial  were 
not  represented  there? — A.  The  Senator  asked  me  if  the  men  were 
represented.  By  the  men,  T  presume  he  means  the  men  of  the 
Twenty-fifth  Infantry,  not  the  oflBcers. 

By  Senator  Foraker: 
Q.  The  soldiers? — A.  The  soldiers. 

By  Senator  Overman  : 

Q.  Major  I^enrose  had  counsel  that  went  into  it  fully  on  cross- 
examination? — A.  Yes,  sir. 

Q..  Was  there  not  a  thorough  examination  on  the  part  of  those 
who  represented  Major  Penrose? — A.  From  all  that  I  have  read, 
yes,  sir. 

Q.  They  were  pretty  skillful  men,  too,  were  they  not? 

Ba'  Senator  Foraker: 

Q.  There  was  only  cross-examination  of  such  witnesses  as  were 

froduced  for  the  prosecution;   that  was  all,  wasn't  it? — ^A.  Yes,  sir; 
believe  so. 

By  Senator  Overman  : 

» 

Q.  lie  had  his  own  witnesses  there? — A.  Yes,  sir;  certainly. 

Bv  Senator  Foraker  : 

Q.  They  were  produced  for  the  defense  of  Major  Penrose? — ^A. 
Yes,  sir. 

Q.  And  very  few  soldiers  were  there  as  witnesses,  were  they? — ^A. 
A  very  few  o{  them,  and  none  were  allowed  in  the  room.     All  I  can 

ft/  / 

tell  you  is  what  I  have  read  of  the  proceedings  since. 

By  Senator  Overman: 

Q.  They  separated  all  the  witnesses? — A.  Yes;  I  read  the  pro- 
ceedings day  by  day.  I  w^as  interested,  naturally,  because  the  charges 
against  me  had  the  same  bearing. 

Q.  It  was  not  an  unusual  proceeding?  They  just  separated  all 
the  witnesses;  only  heard  one  witness  at  a  timet — ^A.  Yes,  sir;  that 
is  all. 

Q.  That  is  not  unusual,  is  it? — ^A.  Oh,  no. 
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By  Senator  Warner: 

Q.  That  is  the  way  we  have  been  doing  here,  is  it  not? — ^A.  Yes, 
sir.  It  is  the  way  they  do  everywhere,  m  every  court  that  I  have 
heard  of. 

Q.  There  was  nothing  unusual? — ^A.  Nothing  unusual  about  it; 
no,  sir. 

By  Senator  Warner  : 

Q.  Now,  to  get  back  to  these  general  questions  that  you  have  been 
asked.  You  spoke  of  the  testimony  before  the  court-martial.  What 
other  testimony  has  changed  the  opinion  that  you  may  have  formed 
after  finding  those  shells  and  clips? — A.  What  other  testimony  that 
has  been  given  in  ? 

Q.  Yes. — A.  Well,  I  do  not  know  that  I  can  tell  you  any  testimony ; 
only  my  association,  daily  association,  with  the  men  from  the  night 
of  August  13  to  the  time  of  their  discharge,  their  behavior  durmff 
that  time,  their  actions  and  demeanor,  have  almost  led  me — ^have  led 
me,  rather — to  believe  that  they  were  not  implicated  in  it,  or  didn't 
know  anything  about  it. 

Q.  Of  your  company,  you  mean  ? — A.  Of  my  company.  Of  course 
I  can  not  speak  of  anybody  else's  company,  because  1  don't  know  any- 
thing about  them.  1  did  not  come  in  contact  with  them  except  on 
guard  duty. 

Q.  But,  Captain — it  seems  to  be  the  thing  to  ask  for  opinions 
here — from  these  shells  being  found,  and  what  you  heard  oi  other 
shells  and  anmiunition,  the  shells  and  balls,  and  so  forth,  that  were 
found,  did  you  form  an  opinion  as  to  whether  or  not  it  was  some  of 
the  battalion  who  did  the  shooting? — A.  You  mean  at  the  time? 

Q.  Yes. — A.  At  the  time  I  thought  it  was  some  of  the  men  of  the 
battalion;  yes,  sir.  That  next  morning  I  felt  satisfied  it  was  some 
men  of  the  oattalion. 

Q.  And  you  remained  satisfied  how  long? — A.  I  can't  tell  you 
how  long,  but  there  are  a  good  many  things  that  came  up  in  the  daily 
life  of  the  men — my  questioning  them  and  being  in  close  contact 
with  them  and  seeing  their  discharge,  and  everjrthing — that  almost 
satisfied  me  that  they  did  not  know  anything  about  it  or  had  nothing 
to  do  with  it. 

Q.  Just  because  they  did  not  tell  ? — A.  Well  perhaps  that  did  have 
something  to  do  with  it. 

Q.  You  knew  of  Major  Penrose's  report,  did  you  not,  that  he 
made? — ^A.  I  have  read  it  since;  I  did  not  read  it  at  the  time. 

Q.  But  very  soon  after  it  was  made? — A.  You  mean  his  original 
report  ? 

Q.  Yes,  sir. — A.  I  think  the  first  time  I  read  that  was  after  that 
pamphlet  came  out  in  printed  form.    I  am  not  quite  certain  of  that. 

Q.  You  mean  this  Isenate  Document  No,  155,  I  suppose? — ^A.  Yes, 
sir. 

Q.  Did  you  have  any  talk  with  Mayor  Combe  about  this? — ^A.  Yes, 
sir;  I  talked  with  him  several  times,  I  think,  about  it. 

Q.  Where? — A.  The  last  time,  or  one  of  the  times,  anyway,  was  in 
my  house. 

Q,  Well,  it  was  down  at  Fort  Brown  ? — ^A.  Yes,  sir. 

Q.  He  went  to  detailing  to  you  the  circumstances  there,  did  he 
not? — ^A.  Yes,  sir;  we  had  a  general  conversation  about  it 
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Q.  And  you  spoke  of  the  character  of  the  shooting  that  ni^t? — ^A. 
Yes,  sir. 

Q.  Did  that  lead  to  the  strengthening  of  the  opinion  in  you  that 
some  men  of  the  battalion  had  done  the  snooting  up  of  the  town? — ^A. 
T  believed  it  at  that  time,  Senator. 

Q.  You  did  at  that  time? — A.  I  believed  it;  yes,  sir. 

Q.  You  believed  it  all  the  time  you  were  at  Brownsville? — A.  Yes, 
sir;  I  thought  so. 

Q.  And  you  believed  it  after  you  got  to  Fort  Reno? — ^A.  I  did  for 
a  while;  yes,  sir. 

Q.  How  long  after  you  got  to  Fort  Reno  ? — ^A.  I  don't  know ;  per- 
haps three  or  touf  weeks. 

Q.  What  made  you  change  or  modify  your  opinion  at  all  in  three 
or  four  weeks  after  you  got  to  Fort  Reno? — ^A.  As  I  have  said  before, 
it  was  the  conduct  of  the  men.  They  were  under  a  very  great  strain, 
held  in  more  severely  than  any  other  soldiers  I  have  ever  seen,  and 
they  held  up  under  it. 

Q.  Yes. — A.  And  there  were  old  soldiers  in  there,  and  they  knew 
that  everything  they  had  in  life  was  at  stake,  as  far  as  their  army 
career  was  concerned,  and  I  felt  satisfied,  the  way  most  of  the  older 
ones  worked,  that  they  were  honestly  and  earnestly  trying  to  find  ou'E 
who  did  the  shooting;  and  I  finally  came  to  the  conclusion,  as  long  as 
they  didn't  tell  and  as  long  as  they  behaved  themselves  so  well,  mat 
they  did  not  know.    That  was  my  \)elief ,  that  they  did  not  know. 

Q.  Let  me  see,  Captain.  Do  I  understand  from  that  that  you  came 
to  the  conclusion,  then,  that  these  older  soldiers  who  were  interested 
so  much  knew  nothing  of  the  shooting,  or  do  you  mean  to  say  that 
you  came  to  the  conclusion  that  none  of  the  members  of  the  battalion 
aid? — A.  I  mean  all  the  members.  From  the  moment  of  our  ar- 
rival at  Fort  Brown  these  men  were  confined  to  the  limits  of  the  gar- 
rison by  order  of  the  War  Department,  and  during  our  time  at  Fort 
Reno,  or  up  to  the  time  of  their  discharge,  there  were  no  members 
of  that  battalion  allowed  to  leave  the  limits  of  the  garrison,  which 
was  defined  by  a  fence  right  around  in  the  rear  of  the  quarters;  and 
also  during  that  time  I  think  only  five  men  broke  that  arrest.  They 
were  worked,  we  might  say,  day  and  night,  and  from  their  manner 
the  soldiers,  the  older  ones  and  tne  men  of  the  most  service,  were  try- 
ing hard  to  get  at  these  other  men,  and  I  believe  they  would  have 
given  them  up  in  a  minute  if  they  had  known  them. 

Q.  Captain,  as  to  these  five  men  who  broke  their  arrest;  something 
was  said  about  five  men  yesterday  by  Lieutenant  Grier;  what  was 
done  with  those  five  men? — A.  We  tried  them  by  court-martial  and 
sentenced  them  to  a  year  and  a  half  in  the  penitentiary. 

Q.  What  company  did  they  belong  to  ? — A.  I  can  not  tell  you  the 
numbers,  but  they  oelonged  to  D  and  B  Companies;  I  do  not  know 
how  many  of  each  company. 

Q.  What  do  you  mean  by  "  breaking  their  arrest?  " — A.  Well,  as  I 
explained  a  minute  ago,  there  was  a  fence  that  ran  around  the  post 
and  they  were  confined  to  the  limits  of  that  post,  and  each  soldier 
of  the  battalion  was  given  a  personal  order  or  a  direct  order  by  his 
company  commander  that  they  were  confined  to  the  limits  ot  tlie 
garrison  until  further  orders,  and  that  any  man  that  broke  this  arrest 
or  that  went  outside  of  the  limits  would  be  tried  for  disobedience  of 
orders  under  the  twenty-first  article  of  war. 
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Q.  And  these  men  went  outside? — A.  Yes,  sir;  they  were  found 
downtown;  yes,  sir — at  different  times;  not  all  in  one  bunch,  sir;  not 
all  in  one  party. 

Q.  They  have  been  sentenced  and  sent  to  the  penitentiary? — A. 
They  were  sentenced  by  the  court-martial,  and  as  nearly  as  I  can  rec- 
ollect every  man  got  a  year  and  a  half;  but  General  McCaskey,  I 
believe,  modified  it  to  six  months  and  a  dishonorable  discharge.  I 
believe  some  of  them  are  still  at  Fort  Reno. 

Q.  Those  men  had  been  good  soldiers  up  to  that  time,  had  they? — 
A.  One  or  two  of  them  I  knew.  I  did  not  know  all  of  them,  but  one 
or  two  of  the  men  were  very  good  men. 

Q.  So  far  as  you  knew,  they  were  good  men  i — A.  Yes,  sir. 

Q.  So  far  as  you  knew,  they  were  just  as  good  as  Newton? — ^A.  I 
don't  know  about  that. 

Q.  Or  Reid? — A.  I  don't  know  about  that,  because  I  can  not  tell 
you  about  their  daily  life.  I  onljr  know  them  as  I  saw  them  casu- 
ally— the  men  of  the  other  companies.    My  own  men  I  get  to  know. 

Q.  And  Newton,  you  say,  was  a  very  amiable  and  well-behaved 
man? — A.  Yes,  sir;  he  was. 

Q.  Any  one  who  said  that  he  was  drinking  and  quarrelsome  would 
make  a  mistake  ? — A.  I  think  they  would.  I  never  had  any  trouble 
with  him.  I  had  him  in  my  office  for  a  year  and  never  had  any 
trouble  with  him — I  think  it  was  a  year  he  was  there;  it  may  have 
been  a  little  longer. 

Q.  The  soldiers  felt  down  there  that  they  were  being  imposed  upon, 
did  they  ? — ^A.  Well,  Adair  and  Newton  and  Reid  and  Lipscomb  did. 
I  do  not  recollect  that  I  ever  had  any  complaints  from  anyone  else. 

Q.  So  as  to  refresh  your  memory,  Captain,  I  will  read,  from  page 
643  of  the  court-martial  proceedings  of  Major  Penrose,  the  following: 

Q.  I  ask  you,  as  a  military  man,  whether  these  various  incidents  would  not 
naturally  have  created  a  feeling  of  resentment  by  the  soldiers  against  the 
customs  officers? — A.  I  should  think  so.  They  felt  they  were  being  imposed 
upon. 

You  limit  that  to  the  customs  officers,  do  you  ? — A.  They  were  the 
only  ones  they  had  any  trouble  with,  sir. 

Q.  They  had  no  trouble  whatever  with  any  Mexicans,  as  you  say 
they  and  the  Mexicans  fraternized  together  and  seemed  to  be  very 
friendly? — A.  Yes,  sir;  I  never  heard  of  any  trouble  outside  of  these 
instances,  and  they  were  all  with  the  customs  officers. 

Q.  You  never  heard  of  any  trouble  with  the  polioe? — A.  I  never 
did ;  no,  sir. 

Q.  You  knew  of  the* fact  of  separate  bars  being  established? — A. 
Yes,  sir. 

Q.  And  of  this  man  Allison  starting  a  saloon? — A.  I  did  not  know 
that  he  was  in  it  until  afterwards.  I  knew  there  was  a  soldiers' 
saloon.    The  name  I  did  not  know. 

Q.  You  were  asked  something  about  cleaning  a  gun.  You  would 
not  undertake  to  say  that  your  men  did  not  have  opportunities  of 
cleaning  their  guns? — A.  Oh,  no,  sir;  I  would  not  say  tnat. 

Q.  What? — A.  I  would  not  say  so. 

Q.  No.  What  opportunities  would  they  have,  Captain! — ^A.  Well, 
a  man  on  post  on  a  oark  night  might  run  his  brush  wiper  through  the 
gun,  but  I  do  not  think  it  would  clean  it  out  absolutely. 
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Q.  Well,  there  is  a  place  there  for  putting  in  a  rag,  is  there  not? — 
A.  Yes,  sir;  he  could  unscrew  this  little  brush  and  put  a  rag  in  there, 
if  he  had  a  rag.    He  could  tear  a  piece  off  his  shirt. 

Q.  There  would  be  no  trouble  in  doing  that? — A.  No,  sip;  I  do  not 
think  there  would. 

Q.  Now,  you  said  something  about  the  powder  getting  in  the  cham- 
ber, as  I  think  you  called  it,  or  what  else  did  vou  call  it? — A.  I  may 
have  said  "  magazine,"  and  then  I  think  I  said  "  chamber." 

Q.  It  is  my  recollection  that  you  said  "  chamber."  Now,  Captain, 
when  a  gun  is  discharged  is  it  not  a  fact  that  there  is  only  one  way 
that  powder  can  get  back  into  the  chamber,  and  that  is  when  the 
striker  punctures  the  cap — the  percussion  cap — that  is,  the  ISring 
pin? — A.  I  think  the  Senator  misunderstood  my  answer  to  that  other 
question. 

Q.  I  am  asking  you  this  question,  now. — A.  Yes,  sir. 

Q.  That  is  the  only  way  that  it  can  get  back  in  there? — A.  I  do 
not  think  it  can  get  back  in  the  chamber  at  all,  Senator. 

Q.  The  percussion  part  of  the  cartridge  is  in  three  pieces? — 
A.  Yes,  sir. 

Q.  The  inner  part  you  call  the  anvil  ? — A.  Yes,  sir. 

Q.  And  then  comes  the  fulminating  powder  ? — A.  Yes,  sir. 

Q.  And  outside  of  that  is  the  copper  piece,  on  the  outside? — 
A.  Yes,  sir. 

Q.  And  the  striking  pin  striking  the  copper  drives  the  fulminating 
powder  up  against  the  anvil,  and  then  tnrough  a  small  apperture 
the  spark  is  communicated  to  the  powder  in  the  shell  ? — A.  Yes,  sir. 
The  firing  pin  does  not  usually  make  a  hole  in  the  cap. 

Q.  That  is,  it  does  not  puncture  it? — A.  Yes,  sir;  that  is  very  rare. 

Q.  And  unless  it  does  puncture  it,  no  powder  can  get  back  into 
the  chamber? — A.  No,  sir. 

Q.  That  is  correct,  is  it  not? — A.  Yes,  sir. 

Q.  So  that  in  order  to  clean  a  gun  so  as  to  remove  powder  stains, 
all  that  is  necessary  is  to  clean  the  bore  of  the  gun  ? — A.  No,  sir. 

Q.  What  do  you  say? — A.  No,  sir;  we  have  to  clean  the  breech, 
to  clean  out  the  breech. 

Q.  What  do  you  mean  by  the  breech? — A.  I  mean  that  part  down 
in  there  where  the  clip  goes  in. 

Q.  How  can  powder  possibly  get  back  there? — A.  Well,  sir;  it 
drops  down  off  of  the  brush  wiper,  or  the  rag.  I  mean  fragments  off 
of  the  brush  or  the  rag.  I  do  not  mean  any  residue  thrown  back  when 
the  gun  is  fired. 

Q.  You  do  not  mean  that  it  gets  there  from  the  discharge? — 
A.  Not  at  all,  no  sir;  but  from  cleaning  the  gun. 

Q.  Wiping  the  gun? — A.  Yes,  sir;  it  naturally  drops  down,  you 
know.  Even  if  you  take  a  rag,  frequently  little  particles  will  drop 
off  of  the  rag  and  drop  in  there. 

Q.  Now,  we  understand  each  other.  You  do  not  mean  that  it  comes 
from  the  discharge? — A.  No,  sir;  I  do  not  mean  to  say  that,  at  all. 

By  Senator  Pettus: 

Q.  Could  it  not  be  cleaned  from  the  breech  as  well  as  from  the  muz- 
zle?— ^A.  Yes,  sir;  it  can  be  cleaned  either  way. 

Q.  Then  there  would  not  be  this  dropping? — A..  No,  sir.  You 
could  shove  a  rag  from  the  breech  in  and  then  there  mi^t  not  be  any. 
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By  Senator  Warner  : 

Q.  Now,  after  you  came  around  in  front  of  the  barracks  with  your 
company,  what  was  the  next  thing  you  did? — A.  I  went  in  and  in- 
spected the  gun  racks,  sir. 

Q.  Were  you  told  by  anybody  how  those  gun  racks  had  been 
broken  ? — A.  Yes,  sir. 

Q.  I  find  that  on  page  554  of  the  court-martial  proceedings  some- 
body told  you  that  they  were  broken  "  by  an  accident." — ^A.  "Acci- 
dent "  is  a  mistake.  It  should  be  "  ax."  That  would  be  an  error, 
Senator,  if  it  is  that  way. 

Q.  Just  so  that  you  can  get  it,  I  will  read  this.  On  page  554  of 
the  record  of  the  court-martial,  down  near  the  bottom,  it  reads: 

Q.  Were  all  your  gu'ii  racks  in  perfect  condlllon  when  you  looked  at  them 
that  night? — A.  No,  sir;  they  were  not  There  were  two  of  them  that  had  been 
damaged,  and  I  called  for  the  noncommissioned  officer  in  charge  of  quarters — 
the  first  sergeant  reported  to  me  also— and  reported  to  me  that  these  gun  racks 
had  been  broken  open  by  an  accident. 

A.  That  is  an  error,  sir;  a  typographical  error.  I  did  not  make 
any  statement  like  that  at  all. 

Q.  You  went  and  examined  the  rifles.  How  many  rifles  did  you 
find  in  the  gun  racks?  After  you  came  back  from  the  wall  and  got 
in  front  of  your  barracks,  before  you  went  on  guard  duty,  you  ex- 
amined the  gun  racks,  and  how  many  rifles  did  you  find  in  them?— 
A.  Yes,  sir.  I  can  account  for  them,  I  think,  in  another  way, 
Senator. 

Q.  I  would  prefer  if  you  would  tell  me  how  many  guns  were  in 
the  armracks  ? — A.  I  will  do  that.  As  nearly  as  I  can  recollect,  it 
was  13.  No;  it  was  not  13.  I  knew;  I  satisfied  myself  at  that  time. 
But  I  can  not  do  it  offhand,  sir.     I  can  do  it  the  other  way. 

Q.  Well,  Captain,  you  say  you  could  do  it*  the  other  way.  You 
have  a  right  to  answer  the  question  in  your  own  way?— A.  Yes,  sir. 
I  was  accountable.  Senator,  for  70  rifles.  There  were  2  not  at  the 
garrison;  that  left  68.  There  were  13  in  the  storeroom;  that  left 
none  in  the  gun  racks.     I  think  that  makes  it  plain. 

Q.  There  were  none  in  the  racks,  then? — A.  As  nearly  as  I  can 
recollect,  there  were  not.  I  really  can  not  tell  you  now.  I  verified 
and  checked  the  rifles  at  that  time,  but  I  can  not  tell  you  how  many 
there  were. 

Part  of  the  testimony  of  the  witness  was  read  by  the  stenographer, 
as  follows : 

A.  Yes,  sir.  I  was  ac»countable.  Senator,  for  70  rifles.  There  were  2  not  at 
the  garrison ;  tliat  left  68.  There  were  13  in  the  storeroom ;  that  left  none  in 
the  gun  racks.     I  think  that  makes  it  plain. 

By  Senator  Foraker  : 

Q.  Thirteen  and  2  make  15 — that  leaves  55  gims? — A.  That  is 
not  correct,  Senator. 

Senator  Warner.  I  think  not. 

By  Senator  Warner  : 

Q.  Now,  go  ahead  in  your  own  way. — A.  Well,  I  had  45  rifles  in 
line;  2  not  at  the  garrison;  13  in  the  storeroom,  in  boxes,  and  the 
difference  was  in  the  racks. 

Senator  Foraker.  What  about  your  guard  ? 

The  Witness.  Well,  there  was 
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Senator  Warner.  How  many  would  that  leave  in  the  racks? 
Senator  Scott.  Let  the  stenogi*apher  read  that  last. 
The  Witness.  I  can  not  tell  you  that  offhand. 

The  Chairman.  Ijet  him  give  us  the  numbers,  and  we  can  figure 
it  out. 

Senator  Scott.  I  was  just  wondering  if  they  had  70  rifles. 
Senator  Warner.  That  is  beyond  question. 
(The  answer  of  the  witness  was  read,  as  follows : 

A.  Well,  I  had  45  rifles  in  line;  2  not  at  the  garrison;  13  in  the  store- 
room, in  boxes,  and  the  di£ference  was  in  the  racks. 

By  Senator  Warner  : 

Q.  How  many  did  that  l^ave  in  the  racks? — A,  I  will  have  to  add 
it  up,  Senator,  if  you  will  let  me. 

Senator  Warren.  Certainly;  do  so. 

The  Chairman.  He  must  have  had  some  on  guard. 

Senator  Foraker.  Four  on  guard. 

The  Witness.  Yes,  4  on  guard.  [After  making  calculation.] 
The  number  13  I  know  positively,  because  I  had  to  open  the  gun 
racks  for  them. 

Senator  Foraker.  You  do  not  mean  the  gun  racks,  but  the  arm 
chests. 

The  Witness.  The  arm  chests,  yes,  sir.  [After  making  further 
cauculation.]     That  ought  to  have  left  6  in  the  racks. 

Senator  Overman.  That  is  right. 

By  Senator  Warner: 

Q.  You  had  6  in  the  racks  ? — A.  Yes,  sir. 

Q.  When  was  it  you  inspected  these  gun  racks  to  find  whether 
those  guns  were  there  ?. — A.  The  following  morning,  sir. 

Q.  At  what  time? — A.  Well,  it  was  immediately  after  reveille, 
just  as  soon  as  it  got  light. 

Q.  The  next  morning  between  6  and  7  o'clock? — A.  Yes,  sir. 

Q.  Now,  Captain,  there  can  be  no  mistake  about  that,  can  there, 
that  at  the  time  you  examined  those  rifles  that  remained  in  the  gun 
racks  it  was  between  6  and  7  o'clock  in  the  morning  of  August  14? — 
A.  That  is  as  near  as  I  recollect;  yes,  sir. 

Q.  That  is  the  first  time  you  had  seen  those  guns  there? — A.  Yes, 
sir ;  they  had  been  under  lock  and  key.  That  was  the  first  time  I  had 
seen  them  after  that. 

Q.  Did  you  examine  those  gun  racks  the  next  morning?  I  think 
you  said  you  did. — A.  I  examined  them  that  night  and  the  next 
morning  also.  I  examined  the  gun  racks  that  night,  the  night  of  the 
shooting. 

Q.  But  you  did  not  count  the  guns  that  night? — ^A.  No,  sir. 

Q.  Now,  when  your  company  was  formed  m  front  of  the  quarters, 
when  you  came  back  from  behind  the  wall A.  Yes,  sir. 

Q.  (Continuing.)  There  you  had  roll  call  and  counted  the  men 
and  verified  them  ? — A.  Yes,  sir. 

Q.  Then  what  did  you  do  next  with  your  company? — A.  My  com- 
pany was  put  in  line  of  skirmishers  on  the  wall. 

Q.  Immediately? — A.  Yes,  sir;  I  had  time  enough  to  go  in  the 
quarters  and  look  at  thos:e  gun  racks  and  came  right  out,  and  then  I 
marched  around  there  by  the  main  gate  and  designated  my  men  for 
each  post,  and  went  around  with  them  and  posted  them. 
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Q.  Your  men  did  not  go  up  in  the  barracks? — A.  I  do  not  recollect 
that  they  did. 

Q.  You  were  in  command  and  you  would  know,  would  you  not? — 
A.  Yes,  sir.  I  took  Sergeant  Carlisle,  and  Sergeant  Brawner  was 
there  and  one  other  man,  I  do  not  know  who  it  was,  and  went  up 
there  to  the  gun  racks.  I  was  with  them  constantly  except  for  a  few 
moments  that  I  went  in  there,  from  that  time  on  until  they  went  to 
breakfast  the  next  morning.  Of  course  I  was  not  with  each  indi- 
vidual man,  but  you  understand  I  did  not  leave  the  company  until  the 
next  morning. 

Q.  To  your  gun  racks  there  were  two  sets  of  keys,  were  there  not? — 
A.  Yes,  sir. 

Q.  One  was  kept  by  the  noncommissioned  officer  in  char^  of  quar- 
ters and  the  other  was  kept  by  the  quartermaster-sergeant  ? — ^A.  Yes, 
sir. 

Q.  That  night  when  you  wanted  to  verify  the  arms,  whv  was  it  that 
you,  as  a  commissioned  officer,  did  not  take  possession  of  those  keys? — 
A.  I  do  not  know,  sir.  I  can  not  answer  that  question.  I  did  not  see 
any  occasion  for  it. 

Q.  That  would  have  been  a  proper  precaution,  would  it  not? — A. 
It  would  have  been  an  extra  one;  yes,  sir;  an  extra  precaution. 

Q.  And  if  you  at  that  time  had  believed  that  your  men  had  done 
the  shooting  up  of  the  town,  you  would  have  taken  that  precaution, 
would  you  not,  Captain  ? — A.  Well,  at  that  tiihe  I  did  not  know  any- 
thing about  it,  Senator — that  night.  The  next  morning  we  did  take 
precautions. 

Q.  I  know.  I  am  asking  you  if  you  had  known  that  night.  You 
believed,  as  your  men  seemed  to  believe,  that  the  citizens  did  the 
shooting.  But  if  you  had  believed  that  any  of  your  men  did  the 
shooting  up  of  Brownsville,  you  would  have  taken  extra  precau- 
tions?— A.  Yes,  sir;  I  think  I  would. 

Q.  Because  the  next  morning  you  did  take  extra  precautions,  did 
you  not,  with  the  guns? — A.  Yes,  sir. 

Q.  Something  has  been  said  by  you  about  company  property  being 
left  out  on  the  porches  of  the  barracks.  What  company  property  do 
you  refer  to? — A.  We  had  all  classes  of  property.  Senator.  I  do  not 
know  exactly  what  it  was  in  particular,  but  we  had  all  kinds.  The 
quarters  were  very  dirty  when  we  first  went  there,  and  there  was  a 
good  deal  of  trash  and  rubbish  around  there,  and  we  had  it  cleaned . 
out  before  we  allowed  them  to  move  things  in  the  storeroom;  and 
then  things  were  brought  out  piecemeal  and  put  on  the  porches,  a 
little  of  everything — lockers  and  boxes,  and  a  little  of  everything. 

Q.  Did  you  see  any  ammunition  out  there? — A.  I  do  not  recollect 
that  I  did."    I  do  not  remember  anything  that  was  out  there  at  all. 

Q.  You  could  not  say  what  there  may  have  been? — A.  No,  sir;  T 
could  not. 

Q.  And  do  you  know  how  much  ammunition  you  had  on  August 
13 — your  company? — A.  No,  sir;  I  can  not  tell  you.  I  checked  it 
off  to  my  own  satisfaction  the  next  day,  but  I  do  not  know  how  much 
it  was. 

By  Senator  Foraker: 
Q.  That  is,  you  do  not  remember  now  ? — A.  No,  sir.     I  did  then. 
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By  Senator  Overman  : 

Q.  Is  your  recollection  positive  that  there  were  any  ^uns  in  those 
racks  when  you  inspected  them,  or  is  it  your  conclusion  from  the 
calculation  that  you  have  made? — A.  No,  sir;  I  know  that  there  were 
some  gims  there ;  and,  as  I  say,  I  took  a  check  to  my  own  satisfaction. 

Q.  You  do  not  remember  seeing  any  guns  now,  but  you  just  esti- 
mated that  there  were  six  from  your  calculation? — ^A.  That  is  it. 
There  may  have  been  six,  or  eight,  or  ten.  That  is,  as  far  as  I  was 
concerned,  I  checked  the  guns  of  my  entire  company  that  night 

By  Senator  Warner  : 

Q.  You  say  you  do  not  know  now.  I  will  read  you  this  question 
and  answer  from  your  examination : 

Q.  Did  you  know  on  August  13? — A,  No;   I  think  not 

A.  Is  that  about  the  ammunition  ? 

Q.  Yes. — A.  That  is  my  answer;  yes,  sir. 

Q.  That  you  did  not  even  know  then? — ^A.  I  did  know,  in  this 
way.  All  the  ammunition  that  I  brought  from  Fort  Niobrara  was 
there,  intact,  and  had  not  been  opened. 

Q.  Had  not  the  ammunition  oeen  issued  to  your  company  that 
night? — A.  Well,  that  one  box,  but  that  was  easy  to  account  for. 
There  was  just  1,200  rounds  in  it,  and  I  accounted  for  that.  Lieuten- 
ant Grier  was  there  and  had  issued  that,  and  that  accounted  for  itseUL 
That  was  easy  to  check-  off. 

Senator  Warner.  I  think  that  is  all. 

By  Senator  Overman  :         , 

Q.  Captain,  you  said  that  when  you  counted  the  men  at  half  past 
1  o'clock,  or  about  that  time,  there  were  three  men  absent  on  pass. 
Who  were  they? — A.  Sergeant  Thomas,  Private  Lee,  and  Private 
Johnson. 

Q.  Did  they  come  in  that  night? — A.  No,  sir;  they  came  in  the 
next  morning. 

Q.  They  were  not  there  at  all  that  night? — ^A.  No,  sir. 

Q.  Had  you  not  made  an  order  that  all  men  on  passes  should  be 
in? — A.  We  could  not  find  them.  Senator.  I  knew  they  were  out 
that  night  when  I  finished  my  patrol,  but  we  could  not  find  them. 
The  first  precaution  that  we  took — that  is,  to  get  the  men  in ;  that  is, 
at  retreat  time — the  men  were  notified  that  all  passes  were  revoked, 
and  each  company  commander  notified  his  first  sergeant  to  send  some 
trustworthy  man  out  in  town  to  get  these  other  men.  About  8 
o'clock  I  went  past  the  company  and  asked  the  first  sergeant  whether 
those  three  men  were  in,  and  he  said  no,  they  were  out,  and  I  asked 
him  where  they  were,  and  he  said  he  thought  they  had  gone  to 
Matamoros,  and  that  is  one  reason  we  sent  this  man  down  to  the 
dock.  And  all  night,  Senator,  I  knew  they  were  out,  and  I  so  re- 
ported the  fact  to  ftie  commanding  officer. 

By  Senator  Foraker  : 

Q.  But  you  found  their  guns  in  the  racks? — ^A.  Yes,  sir;    these 
men  were  rust  on  the  ordinary  pass. 
Senator  Foraker.  Yes. 
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By  Senator  Overman  : 

Q.  Why  did  you  go  and  check  up  their  guns,  then! — ^A.  That  was 
the  next  morning. 

Q.  That  was  the  next  morning? — ^A.  Yes,  sir. 

Q.  How  do  you  know  what  tune  they  came  in? — ^A.  I  saw  them. 

Q.  You  saw  them? — ^A.  Yes,  sir. 

Q,  Where  did  they  come  from? — A.  They  came  from  town,  sir. 

Q.  Where  did  they  come  in  ? — ^A.  They  came  in  at  the  main  gate. 

Q.  Were  you  there  when  they  came  in  ? — A.  Yes,  sir.  I  asked  the 
sergeant  where  he  had  been,  and  he  told  me  he  had  been  out  on  pass. 

Q.  Which  sergeant  ? — ^A.  Sergeant  Thomas. 

Q.  Did  they  all  come  in  together? — A.  No,  sir. 

Q.  They  returned  separately? — A.  Yes,  sir.  I  do  not  know  the 
hour,  but  their  passes,  if  I  remember,  were  until  7  o'clock. 

Q.  You  saw  all  three  of  the  men? — ^A.  Yes,  sir.  I  did  not  see 
them  all  three  come  in  the  gate,  but  I  saw  all  three  of  them  soon 
after.  I  saw  two  come  in  me  gate,  and  saw  the  other  one  a  few 
minutes  afterwards.  * 

Q.  You  knew  that  he  had  come  in,  but  you  did  not  know  where 
he  came  from? — A.  Yes,  sir;  but  I  knew  where  he  lived.  He  was 
a  married  man.    I  knew  where  he  lived. 

Q.  You  knew  where  to  send  for  him  that  night,  then? — A.  I  did 
not  know  until  the  next  morning  that  he  was  one  of  the  men  out. 
The  first  sergeant  reported  to  me,  ^^  Captain,  there  are  three  men  out 
on  pass." 

Q.  You  did  not  know  until  the  next  morning? — ^A.  No,  sir;  not 
until  toward  1  o'clock. 

By  Senator  Warner  : 

Q.  To  return  to  those  shells  for  a  moment.  When  you  gathered 
up  those  shells  did  you  look  to  see  if  there  was  evidence  of  their 
being  recently  exploded  or  not? — A.  No,  sir;  the  shells  were  quite 
bright.    I  did  not  look  inside  of  them.    Do  you  mean  that? 

Q.  Yes. — A.  No,  sir. 

Q.  You  could  not  give  an  opinion,  then,  as  to  whether  they  had 
been  recently  discharged  or  not? — ^A.  No,  sir;  I  oould  not  do  that, 
I  would  not  like  to  do  it. 

Q.  And  you  made  no  examination  as  to  that  fact? — ^A.  No,  sir. 

By  Senator  Overman  : 

Q.  But  there  was  enough  evidence  to  satisfy  you  that  some  of  the 
men  had  done  it,  from  what  you  saw  ? — ^A.  I  thought  so  then,  Senator; 
I  thought  so. 

By  Senator  Foraker  : 

Q.  You  thought  so  because  you  found  these  shells  and  clips? — A. 
Yes,  sir;  I  thought  so  because  I  found  the  shells  and  clips;  and  it  did 
not  seem  natural  to  me  at  that  time  that  anybody  else  would  have 
them. 

Q.  On  the  direct  examination  you  told  in  detail  where  all  your 
men  were. — A.  Yes,  sir. 

Q.  You  accounted  for  all  of  them  ? — A.  Yes,  sir. 
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Q.  Now,  while  you  are  not  able  to  tell  us  with  certainty  about  the 
number  of  guns  that  were  here  and  the  number  of  guns  that  were 
there  and  at  the  other  place,  I  understand  you  to  say  that  you  dii 
know  that  night  how  many  guns  you  had  to  account  for,  and  you 
checked  them  all  up  to  your  satisfaction  and  found  every  gun  in  its 
proper  place  ? — A.  Yes,  sir ;  I  did ;  and  I  had  to  go  in  the  next  morn- 
ing and  get  out  the  13  guns  that  had  never  been  opened  from  the  time 
we  left  Niobrara.  The  whole  thing  was  checked  to  my  satisfaction 
that  night,  and  I  so  reported  to  Major  Penrose.  I  can  not  tell  you 
when  it  was,  but  it  was  immediately  afterwards.  We  had  so  many 
things  to  do. 

By  the  Chairman  : 

Q.  I  want  to  ask  you  a  few  questions  right  along  the  line  that  you 
have  been  testifying  on.  What  time  in  the  morning  afterwards  did 
you  complete  the  check  to  your  satisfaction? — A.  This  check  of  the 
rifles  ? 

Q.  Of  the  rifles,  and  boxes,  and  so  forth. — A.  The  first  thing  was 
the  inspection  of  the  guns,  and  then,  after  I  got  through  with  them — 
T  had  quite  a  long  line  there,  half  a  mile  long — I  came  back  and  in- 
spected the  guard  and  went  right  into  my  company  quarters.  It 
could  not  have  been  very  long.     It  must  have  been  about  7. 

Q.  What  time  in  the  morning  was  it  when  you  completed  it? — A. 
It  must  have  been  about  7. 

Q.  These  shells  that  you  found;  how  far  were  they  from  B  bar- 
racks, just  approximately? — A.  I  think  the  distance  from  the  bar- 
racks to  the  wall  is  90  feet.     It  was  about  96  or  98  feet. 

Q.  That  is,  would  it  be  within  100  feet  of  the  barracks? — A.  I 
think  that  is  the  distance,  as  nearly  as  I  can  recollect  it. 

Q.  Wliere  you  found  those  shells,  you  were  satisfied  at  the  time 
that  men  fired  them  from  that  point,  were  you? — A.  I  thought  so; 
yes,  sir. 

Q.  How  long,  approximately,  is  B  Company  barracks? — A.  I  sup- 
pose it  is  150  feet.  Senator. 

Q.  And  about  how  high? — A.  Oh,  probably  30  feet,  or  32  feet. 

Q.  What  was  there  between  that  and  the  point  where  the  firing 
was;  anything  except  this  low  wall? — A.  Yes,  sir;  another  building. 

Q.  What? — A.  Another  building. 

Q.  Was  that  other  building  long  enough  to  obscure  the  bat- 
racks? — A.  Oh,  no,  sir;  it  was  just  a  small  building,  about  10  feet 
wide,  I  should  think — 10  or  12  feet 

Q.  In  your  testimony  I  think  you  said  that  you  wrote  up  these 
affidavits  for  the  men,  taking  down  what  they  said  ?— A.  I  ought 
to  modify  that.  Senator,  to  say  that  I  took  down  the  original  state- 
ments that  they  made.     I  did  not  write  up  the  affidavits. 

Q.  In  these  statements  you  have  testified  that  these  men  said  they 
believed  that  the  firing  was  at  the  barracks. — A.  No;  out  in  tlie 
alley. 

Q.  Yes;  from  the  alley;  but  at  the  barracks. — A.  Yes,  sir;  at  the 
barracks. 

Q.  Did  it  strike  you  that  any  man  that  could  fire  a  gun  at  a  dis- 
tance of  less  than  a  hundred  feet  at  a  barracks  that  was  160  feet  by 
30  feet  high  could  fail  to  hit  it? — ^A.  Well,  no;  I  didnHi  think  any- 
body could  miss  it;  but  what  I  thought  was  that  it  was  done  to 
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frighten  the  men  more  than  to  shoot  at  them  or  hit  them.  I  never 
have  for  a  moment  thought,  and  do  not  mean  to  say,  that  these  people 
came  up  there  to  shoot  the  men  and  kill  them,  because  if  they  had, 
they  would  have  been  bound  to  hit  them. 

Q.  As  a  matter  of  fact,  do  you  think  that  they  shot  at  the  bar- 
racks?— A.  You  mean  if  I  think  so? 

Q.  Yes. — A.  No,  sir ;  I  do  not  think  so. 

Q.  Do  you  think  that  the  men  thought  so  in  making  this  testi- 
mony ? — ^A.  Yes,  sir ;  I  think  so.  I  thought  they  were  honest  in  mak- 
ing their  statements. 

Q.  You  thought  that  soldiers  believed  that  men  could  fire  at  less 
than  100  feet  at  an  object  150  feet  long  by  30  feet  high  and  not  hit 
it? — A.  No,  sir;  I  thought  they  believed  that  the  shooting  was  done 
to  frighten  them  and  not  to  hit  them,  as  I  did. 

Q.  In  other  words,  that  they  were  firing  not  at  the  barracks,  but 
in  the  air? — A.  Yes,  sir;  over  them. 

Q.  And  notwithstanding  that  they  all  testified  that  they  thought 
the  firing  was  at  the  barracks? — A.  No,  sir;  not  all  of  them. 

Q.  Well,  some  of  them? — A.  No,  sir;  in  the  direction  of  the  bar- 
racks. I  do  not  mean  by  my  testimony,  or  any  statement  I  have 
made,  to  convey  the  impression  that  I  think  that  firing  was  directly 
at  the  barracks.    I  do  not  mean  to  give  that  impression. 

Q.  Now,  I  want  to  ask  you  a  question.  Captain,  and  you  need  not 
answer  it  if  you  do  not  want  to.  I  will  ask  the  question,  and  if  you 
do  not  think  that  it  is  proper  you  must  say  so.  The  newspapers  gave 
an  account  of  some  attack  made  upon  you  in  the  way  oi  an  assault, 
or  attempted  assassination,  sometime  after  this  affair  at  Brownsville,  at 
Fort  Reno,  and  in  some  of  the  papers  it  was  stated  that  that  had  some 
connection  with  this  affray  down  there.  Are  you  willing  to  state 
whether  or  not  you  believe  there  is  any  connection  between  those  two 
affairs  ?  You  need  not  answer  it  if  you  do  not  want  to. — A.  It  does 
not  make  any  difference  about  answering  it.  I  have  no  hesitation 
in  saying  that  I  do  not  know.  Senator.  The  officers  of  my  regiment 
tried  to  make  me  believe  that  it  was  robbery,  but  my  own  theory  is 
that  it  was  not. 

By  Senator  Warner  : 

Q.  That  it  was  not  robbery? — A.  That  it  was  not,  because  I  think 
if  it  had  been  robl)eiy  the  man  could  have  gotten  the  money  without 
going  as  far  as  he  did. 

By  Senator  Foraker: 

Q.  Do  you  know  who  the  man  was  at  all  ? — A.  We  have  a  man  in 
confinement  at  Fort  Sill.  The  evidence  against  him  is  entirely  cir- 
cumstantial. This  man  WM)re  a  mask  that  night,  and  I  only  saw  his 
hands,  not  his  face.     lie  was  a  colored  man. 

Q.  I  think  you  spoke  of  being  a  little  deaf  in  consequence  of  the 
wound  that  you  received  at  that  time? — A.  I  think  that  caused  it. 
The  bullet  went  in  here  and  was  cut  out  here  [indicating]. 

By  the  Chairman  : 

Q.  That  is,  it  went  in  at  the  forehead,  at  the  left  side  of  your 
head? — A.  Yes,  sir;  and  it  was  cut  out  on  the  right-hand  side,  down 
about  here  [indicating]. 
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Q.  That  is,  down  in  your  jaw,  on  the  opposite  side? — A.  Yes,  sir; 
it  broke  my  jaw  there. 

Q.  A  very  severe  wound. — A.  Yes,  sir.  The  man  under  arrest  is 
Corporal  Knowles,  of  Company  A. 

By  Senator  Foraker: 

Q.  He  is  still  in  the  service  ? — A.  Yes,  sir. 

Q.  He  was  not  at  Fort  Brown? — A.  No,  sir;  and  as  far  as  I  can 
recollect,  I  do  not  think  I  ever  saw  him  before. 

Q.  As  I  recollect  your  testimony,  you  did  not  say  that  these  men 
who  did  the  firing  shot  at  the  barracks;  you  said  they  shot  toward  the 
barracks? — A.  That  is  the  impression  that  I  want  to  give. 

Q.  The  statement  is  that  you  supposed  that  they  were  shooting 
over  the  barracks? — A.  Yes,  sir. 

Q.  With  a  view  to  frightening  the  men  ? — ^A.  Yes,  sir. 

Q.  You  spoke  of  inspecting  the  guard  the  next  morning.  I  wiD 
ask  you — I  mtended  to  do  it  before,  but  it  escaped  me — can  you  tell 
where  you  found  the  guard,  Howard,  the  next  morning,  who  had  been 
on  duty  and  had  firea  his  gun  at  the  time  of  the  shooting? — ^A.  Yes, 
sir ;  he  was  over  near  B — on  the  front  side,  as  near  as  I  can  recollect, 
of  B  or  D  Company  quarters. 

Q.  On  his  post? — ^A.  Yes,  sir;  walking  his  post. 

Q.  You  did  not  find  Mm,  then,  in  the  guardhouse? — A.  No,  sir;  I 
did  not.     He  was  one  of  the  men  on  post. 

Q.  A  good  many  of  your  guns  were  injured  that  night  in  breaking 
open  the  gun  racks? — A.  Yes,  sir;  some  of  the  sights  were  cut  clear 
off. 

Q.  Do  you  have  any  recollection  of  ordering  the  quartermaster- 
sergeant  to  exchange  any  of  those  guns  for  new  guns  afterwards — 
that  is,  for  ^ns  of  men  who  had  been  discharged,  and  which  had 
been  turned  in? — A.  I  do  recollect  giving  that  order,  but  I  did  not 
Imow  to  whom  they  were  given. 

Q.  You  remember  giving  the  order  ? — A.  Yes,  sir. 

Q.  That  is  enough.  I  will  not  go  into  that.  Now,  you  do  remem- 
ber that  while  you  were  at  El  Reno  a  number  of  the  men  engaged  in 
the  competition  target  firing? — A.  Yes,  sir. 

Q.  Arter  you  went  there? — ^A.  Yes,  sir;  we  had  monthly  matches. 

Senator  Foraker.  We  have  been  over  that  in  detail  ? 

Senator  Warner.  I  think  so. 

By  Senator  Scott: 

Q.  Captain,  I  want  to  ask  you  a  question.  From  the  point  where 
you  found  those  shells  and  clips,  could  a  man  standing  there  have 
killed  the  horse,  wounded  the  man,  or  killed  the  woman  from  that 

Eoint? — A.  He  could  have  fired  down  that  street.  Senator.  I  do  not 
now  where  the  horse  was  that  was  shot.  I  have  never  found  that 
out.  But  he  could  have  fired  right  down  that  alley  from  where  I 
saw  the  shells. 

Q.  Standing  where  you  saw  the  shells,  could  he  have  shot  into  the 
house  where  these  bullets  were  cut  out? — A.  I  think  he  could;  yes, 
sir.  I  do  not  know  where  Major  Blocksom  found  the  most  of  these 
bullets.    He  never  told  us. 
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At  the  request  of  Senator  Foraker  the  preceding  testimony  was 
i*ead,  as  follows : 

Q.  Captain,  I  want  to  ask  you  a  question.  From  the  point  where  you  found 
those  shells  and  clips  could  a  man  standing  there  have  killed  the  horse,  wounded 
the  man,  or  killed  the  woman  from  that  point? — A.  He  could  have  fired  down 
that  street.  Senator.  I  do  not  know  where  the  horse  was  that  was  shot  I  have 
never  found  that  out  But  he  could  have  fired  right  down  that  alley  from 
where  I  saw  the  shells. 

Q.  Standing  where  you  saw  the  shells,  could  he  have  shot  into  the  house 
where  these  bullets  were  cut  out  of? — ^A.  I  think  he  could;  yes,  sir.  I  do  not 
know  where  Major  Blocksom  found  the  most  of  these  bullets.    He  never  told  us. 

The  Witness.  The  house  that  the  Senator  refers,  to  I  assume  to  be 
the  Cowen  house. 

Senator  Scott.  I  do  not  refer  to  any  particular  house. 

By  Senator  Foraker: 

Q.  ^'ou  stated  that  you  thought  it  was  possible  that  some  of  the 
men  might  have  got  excited  and  fired  some  shots  from  the  back  porch 
after  the  firing  commenced.  Have  you  any  knowledge  of  anything 
of  that  kind  having  occurred  ? — A.  No,  sir ;  I  have  not 

Q.  Did  you  hear  of  anything  of  that  kind  occurring? — A.  No,  sir; 
that  is  merely  a  presumption  on  my  part. 

Q.  If  anybody  did  get  excited  and  fire  his  gun  from  the  back 
porch,  it  probably  would  have  been  dirty  next  morning  when  you 
mspected  it^ — A.  Yes,  sir. 

Q.  You  did  not  find  any  dirty  gun  i — A.  No,  sir. 

Q.  And  you  did  not  hear  anybody  say  that  anything  of  the  kind 
happened  t — A.  No,  sir. 

Q.  You  do  not  mean  to  be  undei*stood  as  saying  that  that  probably 
did  happen? — A.  Oh,  no,  sir;  I  do  not  want  to  be  understood  that 
wav  at  all. 

0.  You  testified  about  five  men  at  El  Reno  being  court-martialed 
and  being  sentenced  to  a  year  and  a  half  imprisonment  for  breaking 
the  guard  and  violating  the  order  not  to  go  downtown.  Can  you  teU 
us  whether  or  not  they  were  told  that  if  mey  would  tell  who  did  this 
shooting  they  would  l)e  exempted  from  punishment? — A.  No;  I  can 
not,  Senator. 

Q.  Do  you  not  know  about  that? — A.  No,  sir. 

Senator  Foraker.  That  is  all. 

By  Senator  Warner  : 

Q.  Just  one  question  that  I  forgot.  You  say  you  opened  the  arm 
chest  to  get  out  13  gims  ? — A.  Yes,  sir. 

Q.  How  many  guns  are  there  in  an  arm  chest? — A.  They  were  in 
two.    One  arm  chest  holds  10  guns. 

Q.  I  thought  you  would  not  want  to  leave  it  that  way. — A.  No,  sir; 
an  arm  chest  holds  10  guns. 

Q.  And  you  opened  two  chests? — ^A.  Yes,  sir.  These  had  never 
been  opened  from  the  time  we  left  Niobrara  until  that  time. 

Q.  In  your  inspection  that  you  made  you  inspected  all  the  men  of 
the  different  posts,  all  the  guns,  and  it  took  you  now  long  to  make  the 
inspection;  aoout  an  hour? — A.  Yes,  sir;  I  should  think  fully  that 
long.    It  was  quite  a  long  line. 


1820  AFFRAY   AT   BROWNSVILLB,  TEXAS. 

Q.  It  was  quite  a  long  line.  It  extended  from  the  gate  up  over 
where? — A.  Around  the  quartermaster's  building.  That  is  No.  60 
there;  that  was  the  last  post.  I  have  estimated  that  line.  I  never 
measured  it,  but  I  estimated  the  line  to  be  about  a  half  a  mile  long 
the  way  we  had  to  walk.  We  walked  away  up  into  this  comer  [indi- 
cating on  map]. 

Q.  And  then  you  went  and  inspected  the  guardhouse,  the  head- 
quarters?— A.  Yes,  sir. 

Q.  The  headquarters  was  at  the  guardhouse? — A.  The  main  guard 
was  at  the  guardhouse ;  the  main  guard  and  the  prisoners. 

Q.  And  you  inspected  those? — A.  Yes,  sir. 

Q.  And  you  found  no  foul  guns? — A.  No,  sir. 

Q.  No  suspicious  gims? — A.  No,  sir. 

Q.  In  going  along  that  way  you  had  to  be  pretW  expeditious;  and 
that  was  as  soon  as  you  had  light? — A.  Yes,  sir.  I  maae  a  very  care- 
ful inspection,  and  in  many  cases  I  had  to  use  a  rag,  you  know. 

Q.  You  took  along  with  you  a  ramrod  ? — A.  No,  sir;  I  did  not  have 
any  rod.     I  had  a  handkerchief,  and  I  used  that. 

Q.  You  had  no  rod  ? — A.  No  rod ;  no,  sir. 

Q.  How  would  you  use  your  handkerchief  in  order  to  determine 
whether  a  gim  was  dirty  or  not  ? — A.  Well,  if  a  gun  looked  at  all  sus- 
picious I  could  put  that  handkerchief  down  in  there  an  inch  or  2 
inches,  and  that  will  remove  all  there  is  in  that  breech. 

Q.  If  that  showed  nothing,  that  would  be  all  there  was  of  it? — A. 
Yes,  sir. 

Q.  You  did  not  find  anything  that  looked  suspicious? — A.  No,  sir. 

Q.  So  that  you  did  not  use  the  handkerchief? — A.  No,  sir;  nothing 
but  just  this 

Q.  You  did  not  use  it? — A.  Yes,  sir;  I  did;  but  that  was  just  to 
satisfy  myself. 

Q.  You  did  not  have  this  brass  rod  along? — A.  No,  sir. 

Q.  Nobody  with  you  had  a  brass  rod  to  make  any  test? — ^A.  No, 
sir. 

Q.  You  are  quite  clear  about  that  ? — A.  I  feel  satisfied  about  that 

Q.  And  you  made  the  test,  and  the  only  test,  in  the  way  of  which 
you  speak? — A.  Yes,  sir.  That  inspection  was  also  to  my  entire 
satisfaction  when  I  got  through,  and  I  made  that  report  to  Major 
Penrose  immediately  afterwards. 

Senator  Warner.  That  is  all  that  I  wish  to  ask  you. 

By  Senator  Foraker: 

Q.  Sergt.  Newton  Carlisle  was  of  your  company? — ^A.  Yes,  sir. 

Q.  He  has  testified  before  this  committee  that  ne  accompanied  you 
on  that  morning,  by  your  order,  and  that  he  assisted  you  in  using 
the  rag  ? — A.  Yes,  sir ;  I  think  he  did  accompany  me. 

Q.  You  had  forgotten  that  when  you  testified  a  moment  ago? — 
A.  I  am  satisfied  he  accompanied  me.  I  think  what  the  Sen- 
ator is  looking  for  is  where  he  says  that  he  carried  along  a  rod ;  but 
I  have  no  recollection  of  that,  Senator. 

Senator  Foraker.  I  want  to  find  this  testimony  of  Sergeant  Car- 
lisle on  that  point. 

By  Senator  Warner  : 

Q.  While  Senator  Foraker  is  finding  that  testimony  let  me  ask  you 
one  question.    Have  you  not  already  testified  here  to-day  that  no 
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aergeant  accompanied  you  on  that  inspection? — A.  I  do  not  know 
whether  I  have  or  not 

Q.  That  is  for  you  to  sav.  It  is  not  proper  for  m©  to  say  whether 
you  have  or  not.  I  mignt  be  mistaken. — ^A.  I  think  I  said  that 
before  the  court-martial  of  Major  Penrose;  that  Sergeant  Carlisle 
was  with  me.  If  I  did  say  that  no  one  accompanied  me  I  wajs  wronff^ 
because  I  am  satisfied  that  Sergeant  Carlisle  did  go  with  me.  In  au 
these  trips  along  the  line  I  took  one  of  the  sergeants,  either  Sergeant 
Carlisle  or  anotner  sergeant,  with  me. 

Senator  Warner.  I  may  be  wrong. 

The  Witness.  Yes. 

By  Senator  Overman  : 

Q.  If  he  did  go  along,  there  was  no  rod  used? — A.  No,  sir;  not 
that  I  remember.  As  I  have  said  before,  there  were  so  many  things 
that  happened  that  it  would  be  hard  to  recollect  every  little  detail. 

By  Senator  Scxxrr: 

Q.  Captain,  you  having  in  your  own  mind  become  convinced  the 
next  morning  that  the  men  had  done  this  shooting,  then  it  required 
a  good  deal  of  evidence  in  the  opposite  direction  to  change  your 
mind,  did  it  not? — A.  Yes,  sir. 

Q.  And  you  think  since  that  time  you  have  had  an  opportunity^ 
from  your  association  with  the  men  and  the  circumstances  surround- 
ing the  men  when  you  went  to  Reno,  considering  the  certainty  that 
they  would  be  discharged  with  dishonor  or  without  honor,  and  other 
like  conditions,  so  that  you  have  changed  your  mind,  and  now  believe^ 
as  I  understand  you,  that  the  men  did  not  do  that  shooting? — A.  Yes, 
sir;  that  is  my  belief  to-day. 

By  Senator  Overman: 

Q.  You  say  you  have  been  searching  for  evidence  in  order  to  acquit 
them,  if  possible.  You  have  said  that,  I  believe? — ^A.  Maybe  I  have, 
sir. 

Q.  You  have  read  this  evidence  with  the  idea  of  acquitting  your 
men,  if  possible,  because  you  were  fond  of  them,  you  say  ? — ^A.  1  did 
not  reaa  it  with  the  idea  of  acquitting  them,  Senator. 

Q.  Did  you  not  have  that  in  mind  all  alon^t  &s  you  were  reading 
the  evidence,  and  hunting  out  evidence? — A.  I  have  not  been  hunting 
out  evidence.  I  have  been  weighing  the  thing  in  my  own  mind,  to 
the  best  of  my  ability. 

By  Senator  Foraker: 

Q.  You  tried  to  find  out  who  did  the  shooting? — ^A.  Yes,  sir. 

Q.  In  every  way,  whether  anybody  in  your  battalion  did  it? — 
A.  Yes,  sir. 

Q.  I  read  now  from  the  testimony  of  Sergeant  Carlisle,  at  page 
422  of  the  hearings  before  this  committee : 

Q.  Were  your  ^ns  inspected  at  any  time;  and  if  so,  when  and  where ?-^ 
A.  They  were  inspected  the  next  morning  before  we  were  relieved  off  guard. 

Q.  Before  you  came  off  guard? — A.  Yes,  sir. 

Q.  By  whom? — A.  By  Captain  Macklin. 

Q.  What  kind  of  an  inspection  did  he  make  «t  the  goas  In  so  far  as  yon 
Mw  it? — A.  I  went  around  with  him  from  No.  1 

Q.  You  went  around  with  him? — A.  Yes,  sir;  all  the  way  around. 

Q.  Yes.  Did  you  see  the  entire  inQ)ection? — ^A.  Yes;  I  seen  the  entire  In* 
spection  from  No.  1  post  to  No.  7. 
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Q.  What  kind  of  an  inspection  did  he  make? — ^A.  He  taken  each  man's  gun, 
and  sometimes  if  a  gmi  looked  anyways  dusty,  like  guns  will  get  staying  in  tlie 
rack — they  will  get  dusty  if  you  haven't  got  a  cover  over  them,  he  caosed  a  rod 
and  a  cleaning  rag  to  be  run  through. 

Q.  He  had  the  rod  brought  from  the  company? — ^A.  Yes,  sir. 

Q.  And  did  you  have  the  rod  out  on  the  line  with  you  before  he  sent  for 
It^A.  No,  sir;   he  sent  for  the  rod. 

Q.  When? — A.  He  sent  for  the  rod  that  morning  before  he  started  the  in- 
spection. 

Q.  You  weut  with  him ;  did  you  carry  the  rod? — A.  Yes,  sir. 

Q.  When  the  rod  was  used,  who  used  it? — A.  When  the  rod  was  used.  Captain 
Macklin  used  it. 

Q.  He  used  it  himself  ?— A.  Yes.  sir. 

Q.  Who  furnished  the  rags? — A.  The  quartermaster-sergeant  famished  the 
rags. 

Q.  Did  he  go  around  with  you? — A.  No,  sir. 

Q.  Who  got  the  rags  from  the  quartermaster-sergeant? — A.  I  don't  know; 
I  don't  know  who  the  captain  sent  for  these  rags,  but  he  sent  somebody;  I 
don't  know  who.  I  know  when  the  inspection  was  about  ready,  when  they 
were  about  ready  to  go  around,  about  ready  to  start  out  with  the  iniE^)ection,  tliat 
was  the  time 

Q.  You  know  he  did  have  rags? — A.  I  know  he  did  have  rags ;  yes,  sir. 

Q.  And  a  cleaning  rod? — A.  And  a  cleaning  rod;  yes,  sir. 

Q.  Did  you  find  any  of  those  rifles  that  you  used  the  rags  and  the  cleaning 
rod  on  to  be  dirty? — A.  No,  sir;   none. 

Q.  You  were  looking  for  powder? — A.  Looking  for  powder;  yes,  sir. 

Q.  And  did  he  Inspect  the  guns  more  than  the  barrel  or  did  he  look  to  the 
chambers? — ^A.  Also  to  the  chambers.  When  he  got  to  a  man  at  each  poet,  tlie 
commander  of  this  post,  when  we  got  to  him  or  when  we  were  Just  about  to 
get  to  him,  he  had  his  post  men  to  fall  in ;  and  the  men  who  were  not  on  post, 
the  surplus  men,  he  had  two  other  men  l)e6ides  himself  that  were  not  on  post, 
and  they  would  fall  in,  and  as  he  inspected  a  man  he  would  come  up  and  open 
the  chamber  and  pull  his  bolt  back ;  that  would  open  the  chamber,  and  he 
would  then  take  the  gun  and  inspect  it ;  and  if  it  showed  sjrmptoms  of  powder 
or  anything  that  looked  like  dirt,  he  would  have  this  rag  run  through. 

Q.  Did  he  flnd  any  gun  that  had  any  powder  stains  on  it  at  all? — ^A.  No,  sir. 

Now,  Captain,  does  that  refresh  your  recollection? — A.  Well,  he 
may  be  correct.  Senator,  but  I  do  not  recollect  that  portion  of  it.  I 
recollect  that  the  inspection  was  made — a  very  carerul  inspection — 
and  that  all  the  guns  were  found  clean,  to  my  satisfaction,  and  I 
reported  that  fact  to  the  major. 

Q.  Do  you  remember  his  accompanying  you? — A.  I  remember 
that;  yes,  sir;  distinctly,  now.  But  I  do  not  remember  the  oUier 
part  01  it. 

Q.  You  told  us  this  morning  that  he  was  a  man  who  had  your  am- 
fidence ;  that  you  had  confidence  in  his  truth  and  veracity.  He  was 
an  old  soldier,  was  he  not? — A.  Yes,  sir. 

Q.  You  were  looking  to  see  whether  or  not  any  gun  had  been 
fired  ? — ^A.  Yes,  sir. 

Q.  And  whether  you  had  any  cleaning  rod  or  not,  you  were  per- 
fectly satisfied  with  the  inspection? — ^A.  Yes,  sir;  but  that  portion  of 
it,  that  morning,  I  can  not  tell  you. 

By  Senator  Scott  : 

Q.  Senator  Hemenway  wants  you  to  show  him  how  you  inspected 
the  gun. — ^A.  (Taldng  ffun  from  gun  rack.)  The  first  thing,  you 
throw  open  the  bolt,  in  uds  way,  and  then  you  turn  the  gun  over  and 
throw  it  up  and  sight  through  it  from  the  muzzle,  carefully  [illus- 
trating]. 
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By  the  Chairman  : 

Q.  Horizontal,  on  a  level  with  the  eye,  and  look  through  it? — A. 
Yes,  sir;  and  we  turn  it  up  so  that  the  sun's  rays  will  reflect  through 
the  breech. 

Q.  Pardon  me,  but  do  vou  ever  use  a  piece  of  white  paper  below 
to  throw  up  the  light? — A.  No,  sir;  I  never  have  done  that.  It  is 
always  bright,  generally,  when  we  have  our  inspections. 

Q.  That  would  help,  would  it  not,  to  put  a  small  piece  of  paper  in 
there? — A.  Yes,  sir;  that  would  help.  Then  we  take  out  the  bolt,  in 
this  way,  and  that  gives  you  a  good  view  of  the  whole  breech  mechan- 
ism. Ortentimes  you  put  your  finger  in  the  bore,  here,  and  if  powder 
does  drop  down  there  you  see  it  on  the  little  fin^r  [indicating].  We 
usually  have  on  gloves,  white  gloves,  when  this  inspection  is  made. 
That  morning  we  had  no  gloves;  it  was  just  like  field  service. 

Bv  Senator  Scott: 

Q.  AAliere  would  you  use  a  handkerchief,  here? — A.  Up  here 
[indicating] ;  just  twist  it  up  and  run  it  down  in  the  nmzzle. 

By  Senator  Hemenway: 

Q.  That  is  the  character  of  the  inspection  you  made  that  morn- 
ing?— A.  Yes,  sir.  The  sun  was  just  coining  up,  as  I  remember,  as 
I  was  getting  to  the  last  post ;  and  if  you  throw  up  the  gun  and  look 
through  it  so  that  the  sun's  rays  go  right  into  the  chamber,  it  gives 
you  a  good  view  of  the  whole  bore. 

By  Senator  Foraker: 

Q.  You  have  been  inspecting  guns  all  the  time  that  you  have  been 
in  the  Army? — A.  Yes,  sir;  I  have  been  fifteen  years  in  the  Army, 
and  for  a  long  time  I  was  regimental  adjutant  ana  had  to  inspect  the 
men  and  select  orderlies. 

Q.  And  you  could  tell,  from  such  an  inspection  as  you  made  that 
morning,  if  the  guns  had  been  fired? — A.  Yes,  sir;   I  think  I  could. 

Q.  Is  there  any  doubt  about  that  in  your  mind? — A.  Jfo,  sir;  no 
doubt  at  all. 

Q.  And  you  found  the  guns  all  clean? — A.  Yes,  sir. 

Bv  Senator  Hemenway: 
Q.  Are  you  a  graduate  of  West  Point? — A.  No,  sir. 

Bv  Senator  Foraker: 

* 

Q.  The  guns  were  all  clean? — A.  Yes,  sir;  and  I  so  reported  to 
Major  Penrose. 

Bv  Senator  Scott: 

Q.  And  you  were  looking  for  guns  that  had  been  fired,  and  were 
very  anxious  to  find  one,  if  it  had  been  fired? — A.  Yes,  sir;  very 
anxious. 

Bv  the  Chairman  : 

Q.  You  were  asked  if  you  were  a  graduate  of  West  Point,  and  you 
said  no.  Did  you  come  up  from  the  ranks? — A.  I  left  the  ranks 
and  came  in  in  1898  from  civil  life. 

Q.  Then  you  did  not  have  fifteen  years'  continuous  service? — 
A.  No,  sir;  I  had  a  little  broken  service.  I  did  not  remain  in  the 
Army. 
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Q.  I  thought  that  if  you  had  fifteen  years'  continuous  service  you 
must  have  In^en  in  the  ranks  or  come  in  from  West  Point. — A.  Yes, 
sir. 

By  Senator  Overman: 

Q.  You  were  asked  the  question  if  you  were  anxious  to  find  a  gun 
that  had  been  fired.  I  might  ask  you  the  question,  Y'^ou  were  anxious 
to  find  no  gun  that  had  been  fired,  so  that  your  men  might  be 
cleared  ? — A.  Yes,  sir. 

Q.  So  that  it  was  both  ways? — A.  Y'^es,  sir. 

(Witness  excused.) 

(At  4  o'clock  p.  m.  the  committee  adjourned  until  to-morrow, 
Tuesday,  April  2,  li)07,  at  11  o'clock  a.  m.) 


0).M.MnTEE  ON  AEiLrrARY  Affairs, 

United  States  Senate, 

Tuesday,  April  2, 1907. 
The  connnittee  met  at  11  o'clock  a.  m. 

Present:  Senators  Scott  (acting  chairman),  Foraker,  Hemenway, 
Warner,  Pettus,  and  Ovennan. 

TESTIMONY  OF  CAPT.  SAMTJEL  POWELL  LYON,  U.  S.  ARMY. 

(The  witness  was  sworn  by  Senator  Scott.) 

By  Senator  Forakkr: 

Q.  Please  state  your  name  in  full. — A.  Samuel  Powell  Lyon. 

Q.  Are  you  an  officer  of  the  Twenty-fifth  U.  S.  Infantrj^? — A.  Yes, 
sir;  captain.  Twenty-fifth  Infantry. 

Q.  Captain  of  what  company? — A.  Company  D. 

Q.  Wei-e  you  with  your  company  and  the  battalion  to  which  it 
belonged  at  Fort  Brown  in  August  last,  190G? — A.  Yes,  sir. 

Q.  1)()  yon  remember  the  occurrences  of  August  13  and  14,  when 
there  was  a  shooting  affray  in  Brownsville? — A.  I  remember  that 
there  was  shooting  there  about  midnight  of  that  night. 

Q.  Where  were  you  wlien  it  commenced? — A.  I  was  in  bed  in  my 
quarters. 

Q.  Were  yon  ashn'p  or  awake? — A.  I  had  just  be^n  asleep  a  few 
minuter. 

Q.  It  happened  about  midnight  is  the  understanding? — A.  Y'^es, 
sir;  midnight,  or  a  few  minutes  afterwards. 

Q.  IIow  long  had  you  been  in  bed? — A.  I  should  say  about  ten 
minutes. 

Q.  State  what  occurred  when  you  awakened.  What  wakened 
vou  ? — A.  I  was  awakened  by  shots  a  few  minutes  after  12  o'clock. 

Q.  IIow  many  shots  did  you  hear  at  that  time? — A.  I  heard  two 
shots  first. 

Q.  Do  you  know  whether  or  not  they  were  the  first  shots  fired? — 
A.  I  do  not,  sir;  they  were  the  first  I  heard. 

Q.  They  were  the  first  you  heard.  About  where  were  they  fired 
from — about  what  location? — A.  They  were  fired  apparently  from 
the  road  dividing  the  post  from  the  town  and  over  beyond  the  build- 
ing No.  41,  the  commiasary-sergeant's  quarters;  off  in  that  direction 
Foniowhere.     That  is  where  they  appeared  to  me. 
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Q.  That  would  be  about  opposite  the  guardhouse,  you  mean?  I 
will  ask  Senator  Scott  to  explain  the  map  to  you. — A.  I  think  I  un- 
(lei'stand  it. 

Q.  You  do  undei'stand  it?  Can  vou  indicate  about  where  you 
think  those  first  shots  weiv? — A.  In  this  general  direction  here  [indi- 
cating on  map]. 

Q.  Yes.     You  heard  two  shots? — A.  Yes,  sir. 

Q.  Can  vou  tell  from  w  hat  kind  of  a  firearm  thev  were  fired  i — A. 
Those  shots  were  undoubte<llv  revolver  shots;  black  powder. 

Q.  What  ? — A.  Black  powder. 

Q.  Black  powder? — A.  Yes^  sir. 

Q.  Thos(^  were  the  first  vou  heard.  Then  what  did  vou  do? — A. 
After  I  heard  those*  first  two  shots  there  were  five  or  six  shots  fired 
at  a  few  seconds'  interval — that  is,  a  few  seconds  after  the  first  two — 
and  they  were  also,  in  my  mind,  revolver  shots.  They  were  fired 
in  rapid  succession. 

Q.  About  where  were  they  located? — A.  I  could  not  attempt  to  lo- 
cate tliem  definitely,  l)ut  they  were  apparently  down  more  in  the 
direction  of  the  (quarters  h(»re;  somewhere  al>out  here  [indicating  on 
map]. 

Q.  Some  little  time  elap>ed  bi^tween  the  firing  of  the  two  shots  and 
the  firing  of  those  others  r — A.  Yes,  sir. 

Q.  Then  what  did  you  next  hear? — A.  Almost  immediately  follow- 
ing those  revolver  shots  there  were  a  number  of  shots  fired  which,  in 
my  opinion,  were  fired  from  small-calil)er  high-power  rifles. 

Q.  When  you  say  high-power  rifles  what  kind  of  rifles  do  you 
refer  to? — A.  The  modern  rifles  of  approximately  .30  caliber,  using  a 
smokeless  powder,  and  of  high  velocity,  having  a  muzzle  velocity  of 
1,700  feet  or  over. 

Q.  How  many  rifles  are  there  that  might  be  described  by  the  term 
high-power  rifles? — A.  I  do  not  think  that  T  could  name  them  all. 
The  Winchester  people  make  several  patterns  of  high-power  rifles. 
Then  there  is  the  Marlin,  and  the  Savage,  and  the  Ballard. 

Q.  It  might  have  Ik^mi  any  of  those  kinds  of  rifles? — A.  Yes,  sir. 

Q.  You  do  not  mean,  necessarily,  when  you  say  high-power  rifles, 
the  Sj)ringfie](l  rifle? — A.  No,  sir. 

Bv  Senator  Overman: 

Q.  But  it  might  have  Iw^n  the  Springfield  rifle? — A.  Yes,  sir. 
Q.  The  Springfield  is  a  high-power  rifle? — A.  Yes,  sir. 

Bv  Senator  P\>raker: 

Q.  The  report  made  by  a  high-power  rifle  is  practically  the  same« 
whether  it  is  from  a  Springfield  or  a  Winchester  or  a  Krag,  is  it 
not? — A.  As  far  as  I  know,  sir. 

Q.  Well,  al>out  where  were  those  hieh-power  rifles  fired  from,  as 
nearly  as  you  can  judge? — A.  Somewhere  outside  the  wall  and  in 
rear  of  about  the  center  line  of  the  barracks. 

Q.  Do  you  know  where  what  we  call  the  Cowen  alley  is  located 
on  that  map? — A.  Yes,  sir;  here  it  is  [indicating], 

Q.  That  IS  it.  Where  were  they,  as  nearly  as  you  can  judge,  with 
reference  to  the  mouth  of  that  alley?  Were  they  in  that  vicinity, 
would  yon  judge? — A.  I  did  not  attempt  to  locate  at  that  time.  I 
knew  it  was  in  that  general  direction. 
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Q.  When  the  firing  coniinenced,  what  did  you  do? — A.  I  got  up  at 
once  and  partially  dressed  myself  and  went  as  quickly  as  I  could  to 
my  company. 

Q.  State  whether  or  not  you  heard  the  call  to  arms  sounded;  and 
if  so,  about  what  time  was  that  sounded,  with  reference  to  your 
starting  for  your  company  from  your  quarters? — A.  From  the  time 
T  heard  the  first  shots  until  I  had  got  out  of  my  quarters  it  could  not 
have  been  more  than  forty  seconds,  I  should  say;  and  as  I  was  coming 
onto  my  front  porch  I  heard  the  commanding  officer  shouting  to  the 
^ard  to  sound  call  to  arms;  and  the  call  to  arms  sounded  almost 
mimediately  after  that. 

Q.  Where  did  it  sound  from  ? — A.  From  the  vicinity  of  the  guard- 
house, sir. 

Q.  That  was  Major  Penrose? — A.  Yes,  sir. 

Q.  To  whom  do  you  refer;  the  conmianding  officer? — A.  Yes,  sir. 

Q.  State  whether  or  not  that  call  to  arms  was  repeated  by  other 
trumpet<^rs. — A.  It  was,  sir;  from  the  trumpeters  or  the  companies 
at  the  barracks. 

Q.  AJl  of  them? — A.  I  do  not  know  whether  it  was  by  all  or  not; 
but  there  were  several.  - 

Q.  You  remember  hearing  it  repeated  ? — A.  Yes,  sir. 

Q.  More  than  once? — A.  Yes,  sir. 

Q.  You  started  for  D  Company  barracks? — A.  Yes,  sir* 

Q.  Indicate  on  that  map  at  this  point,  if  you  please,  where  your 
quarters  were  that  you  were  occupying. — A.  Tlie.se  quarters  are  in- 
correctly numbered  on  this  map;  but  I  lived  in  No.  3,  just  here  [indi- 
cating]. 

Q.  That  is  the  third  building  from  the  east  end  of  the  officers' 
quarters? — A.  Yes,  sir. 

Q.  Major  Penrose  had  the  first,  as  I  understand? — A.  Yes,  sir;  he 
lived  in  these  quarters  here  [indicating], 

Q.  Then,  who  lived  between  you  and  the  commanding  officer? — A. 
I  think  some  of  the  lieutenants  who  were  absent  at  the  competition 
lived  there. 

Q.  You  were  in  No.  3  Quarters? — A.  Yes,  sir. 

Q.  Did  you  have  vour  family  with  you  ? — A.  Yes,  sir. 

Q.  Your  wife? — A.  And  two  children;  yes,  sir. 

Q.  Who  occupied  the  next  quarters  going  west,  next  to  you  ? — A. 
My  second  lieutenant  occupied  those  quarters,  but  he  was  away  at  the 
competition. 

Q.  Who  was  that? — A.  Lieutenant  West. 

Q.  Then  the  next  quarters,  who  occupied  that  building? — A.  I  do 
not  recollect. 

Q.  No  matter.     You  ran,  then,  from  your  quarters? — A.  Yes,  sir. 

Q.  A\Tiere,  across  to  your  company? — A.  Yes,  sir;  by  the  shortest 
route,  right  across  here. 

Q.  Then  what  occurred  when  you  reached  your  company? — A. 
When  I  got  to  my  company  the  men  had  just  started  to- come  down- 
stairs. The  gun  racks,  apparently,  had  just  been  opened,  but  tiiere 
were  only  one  or  two  men  who  had  got  outside.  I  went  in  on  the 
first  floor  of  my  company  barracks,  and  I  met  my  quartermaster-ser- 
geant. 

Q.  Q.  M.  Sergt.  Thomas  J.  Green? — A.  Q.  M.  Sergt  Thomas  J. 
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Green ;  yes,  sir.     And  I  asked  him  what  the  trouble  was,  and  he  said 
that  the  post  was  being  fired  upon  from  the  town. 

Q.  Yes. — A.  Then  I  went  outside  again  and  superintended  the 
formation  of  my  company. 

Q.  Your  men  were  coming  out  of  the  barracks  then  with  their 
■gims,  were  they  ? — A.  Yes,  sir. 

Q.  How  long  did  it  take  you  to  get  across  from  your  quarters  to 
your  barracks,  as  nearly  as  you  can  state? — A.  About  twenty-five 
seconds. 

Q.  So  that  you  were  over  there  before  the  firing  had  been  going  on 
more  than  two  or  three  minutes? — A.  Yes,  sir. 

Q.  Did  you  walk  or  did  you  run? — A.  I  ran  as  fast  as  I  could. 

Q.  Then  what  did  you  do  as  to  your  company?  State  whether  or 
not  at  that  time  the  firing  was  still  going  on. — A.  The  company  was 
formed  in  the  usual  manner — that  is,  in  double  ranks. 

Q.  Then  what  did  you  do  as  to  verifying  your  men,  if  anything  at 
all? — A.  At  the  time  the  company  was  formed  in  front  of  the  quar- 
ters T  had  no  roll  call.  After  the  men  were  apparently  all  out  I  called 
the  nonconmiissioned  officer  in  charge  of  quarters,  Corporal  Powell, 
and  asked  him  if  evervbodv  was  out,  and  he  said  "les."  Then  I 
reported  to  Major  Penrose  that  my  company  was  formed. 

Q.  Where  was  Major  Penrose  at  that  time? — A.  He  was  some- 
where in  the  vicinity  of  B  barracks  on  the  parade. 

Q.  Did  you  go  to  him  at  the  place  where  he  was,  or  did  you  report 
to  him  from  a  distance? — A.  I  reported  to  him  from  a  distance,  sir. 
I  stayed  with  my  company. 

Q.  AVliat  instructions  clid  you  receive  from  him  at  that  time,  if 
any? — A.  He  directed  me  to  move  my  comjjany  around  in  rear  of 
barracks  and  post  them  along  the  garrison  wall. 

Q:  About  how  much  time  had  it  required  to  get  your  company  out 
and  to  form  it  and  to  make  that  report  and  receive  that  order,  as 
nearly  as  you  can  estimate? — A.  I  slu)uld  say  about  five  minutes. 

Q.  You  marched  your  company  around,  then,  and  posted  it  in  rear 
of  the  wall,  did  you? — A.  Yes,  sir;   in  line  of  skinnishers. 

Q.  With  your  right  at  the  gate  and  your  left  down  toward  the 
river? — A.  Yes,  sir. 

Q.  State  whether  or  not  the  firing  had  ceased  at  the  time  when  you 
moved  away  from  your  quarters. — A.  To  the  best  of  my  recollection, 
the  firing  had  ceased  just  previous  to  the  time  I  moved  away  from  the 
company  j)arade — that  is.  away  from  the  quarters. 

Q.  So  that  during  the  five  minutes,  if  it  was  that  long,  that  you 
were  engaged  in  forming  your  company  the  firing  was  going  on? — A. 
Yes,  sir;  there  was  firing  going  on. 

Senator  Warner.  1  undei*stood  that  it  took  him  about  five  minutes 
to  the  time  he  got  his  company  moved  around  behind  the  quarters. 

Senator  Foraker.  My  (piestion  was  how  long  did  it  take  him  to 
form  his  comi)any  after  he  ran  to  the  barracks,  and  he  said  five 
minutes. 

The  Witness.  I  did  not  understand  the  question.  It  did  not  take 
five  minute^. 

Senator  Foraker.  Very  well. 

The  Witness.  It  did  not  take  to  exceed  three  minutes — three  or 
four  minutes. 
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Senator  Wakner.  I  understood  your  answer  was  that  after  you 
reported  to  Major  Penrose  that  your  company  was  formed,  to  the 
time  you  moved  around  and  were  posted  at  the  wall,  that  took  you 
about  five  minutes? 

The  Witness.  I  do  not  think  so,  sir. 

Rv  Senator  Foraker: 

Q.  I  will  ask  him  again.  I  know  what  I  was  trying  to  ^t  at. 
I  asked  you  how  long  it  was  after  you  heard  the  first  shot  until  you 
got  started  over  from  the  quarters  to  the  barracks,  and  you  answered 
that,  and  then  I  asked  you  how  long  it  took  you  to  get  over  to  the 
barracks,  and  you  answered  that,  and  then  I  asked  you  how  lon^, 
in  your  judgment,  it  took  you  to  form  the  company  and  make  this 
report  and  receive  this  order  from  Major  Penrose  to  post  your  com- 
pany in  rear  of  the  barracks,  and  I  understood  you  to  say  that  for 
the  formation  of  your  company  and  the  making  of  this  report  and 
receiving  your  insti'uctions  it  occupied  about  five  minutes.  Now 
you  want  to  modify  that,  do  you?  This  is  all  a  matter  of  judgment. 
We  onlv  want  your  judgment  about  it. — A.  Yes,  sir;  I  understand. 
From  tlie  time  I  got  to  the  quartei*s  to  the  time  I  reported  to  Major 
Penrose  was  not  to  exceed  three  or  four  minutes. 

Q.  You  mean  fiom  the  time  you  got  to  the  barracks,  instead  of 
to  the  quarters ? — A.  Yes,  sir. 

Q.  The  time  you  got  to  the  barracks.  We  sj^eak  of  the  officers' 
buildings  as  the  quarters,  and  the  buildings  that  the  troops  occupied 
as  barracks. — A.  Yes,  sir. 

Q.  At  any  rate,  you  posted  your  men  behind  the  wall,  and,  as  I 
understand  you,  the  finng  was  going  on  until  about  the  time  you 
started  to  move  your  company  around  and  post  them  in  rear  of  the 
barracks,  behind  the  wall  ? — A.  Yes,  sir. 

Q.  About  how  manv  shots  did  vou  hear  altogether,  as  nearlv  as 
you  can  estimate,  if  you  paid  any  attention  to  that? — A.  All  I 
received  was  a  general  impression. 

Q.  Yes. — A.  r  made  no  attempt  to  count  any  shots,  or  anything 
of  the  kind.  I  should  sav  that  altogether  there  were  at  least  from 
100  to  150  shots  fired. 

Q.  What  was  tlie  nature  of  that  firing?  What  was  the  impression 
on  your  mind  as  to  the  character  of  arms  being  used  in  that  firing? — 
A.  As  I  stated,  the  first  shots  I  heard  were  undoubtedly  revolver 
shots.  After  that  came  the  firing  bv  what  appeared  to  be  high-power 
rifles.  Later,  the  latter  part  or  tlie  firing  was  almost  entirely  re- 
volver firing. 

Q.  The  latter  part.  Al)out  where  was  that  firing  that  you  now 
speak  of?  I^ocate  it,  as  nearly  as  you  can  judge. — A.  It  was  back 
in  the  town.     I  could  not  attempt  to  locate  it. 

Q.  The  firing  seemed  to  recede,  did  it  not,  from  the  reservation, 
going  down  town  farther  and  farther,  until  it  stopped? — A.  The  first 
shots — that  is,  the  rifle  shots  and  the  fii'st  revolver  shots — were  nearer 
the  post  than  the  hiter  ones. 

Q.  State  what  you  did  after  you  posted  your  men  behind  the  wall, 
if  anything,  as  to  verifying  the  men  of  your  company  and  determin- 
ing whether  they  were  all  there. — A.  As  soon  as  the  men  were  posted 
behind  this  wall  I  made  a  roll  call,  or  at  least  I  had  the  first  sergeant 
of  my  company  call  the  roll,  by  order  of  Major  Penrose,  and  I  sent 
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him  into  his  orderly  room  to  get  a  hintern,  and  .he  called  the  roll 
under  mv  supervision,  very  carefully,  and  I  satisfied  myself  that 
there  wei'e  none  of  mv  men  who  were  absent  without  authoritv. 

Q.  Can  you  tell  how  many  men  you  were  carrying  at  that  time  on 
the  roll  of  your  company? — A.  Yes,  sir;  my  total  enlisted  strength 
was  62.  One  man  was  absent  at  the  competition  at  Fort  Sill.  I  had 
01  men  present. 

Q.  Sixty-one  present? — A.  Yes,  sir. 

Q.  Now,  can  you  tell  us  where  all  those  men  wei'e — how  many  men 
you  had  in  line  and  where  those  not  in  line  were  supposed  to  be? — A. 
I  think  I  can,  sir.     There  were  2  men  on  pass. 

Q.  Two  on  pass? — A.  There  were  (>  men  on  guard. 

Q.  Yes;  6  on  guard. — A.  There  were  2  men  who  were  employed  in 
the  (quartermaster's  department  and  slept  at  the  corral. 

Q.  Yes. — A.  There  were  2  men  who  were  employed  by  me  and  occu- 
pied a  room  in  rear  of  my  quartei*s,  and  there  was  the  chief  baker, 
who  slept  at  the  bake  shop. 

Q.  The  chief  baker? — A.  I  think  that  is  all,  sir. 

Q.  That  would  l)e  13  men.  Thirteen  taken  from  Gl  would  leave 
48.  Were  there  that  many  men  in  line,  or  how  many  did  you  have 
in  line? — A.  The  noncommissioned  officer  in  charge  of  quarters  did 
not  fall  in  with  the  companv. 

Q.  lie  did  not  fall  in? — A.  No,  sir;  and  Chief  Cook  Dade. 

Q.  Yes. — A.  He  remained  at  the  company  kitchen. 

Q.  Yes. — A.  And  there  was  one  man,  John  Slow,  who  was  left  at 
the  barracks  also.     I  should  sav  T  had  about  45  men  in  line. 

Q.  Al)out  45  men.  At  that  time  you  knew  exactly  how  many  men 
should  be  present  or  accounted  for? — A.  Yes,  sir. 

Q.  And  vou  checked  them  up,  so  that  it  came  out  accurately  and 
to  your  satisfaction,  did  you? — A.  Yes,  sir. 

0.  Can  you  tell  us  whether  or  not  from  the  time  of  the  firing 
downtown,  from  tlie  time  it  ceastnl,  anylx)dy  could  have  joined  your 
company  who  had  l)een  participating  in  that  firing,  before  you  veri- 
fied the  numl)er  of  your  men,  without  your  detecting  it  ?  What  is 
your  opinion  as  to  that  ? — A.  1  think  it  is  possible,  but  not  probable. 

Q.  You  were  (m  the  alert,  were  you,  all  the  while,  on  account  of  the 
firing? — A.  Yes,  sir;   very  much. 

Q.  Now,  what  next  liappened,  taking  the  events  of  the  night  in 
their  reguhir  order? — A.  After  my  company  had  Ixhmi  in  this  posi- 
tion in  rear  of  the  wall  for  a  half  hour,  more  or  less,  the  connnanding 
officer.  Major  Penrose*,  directed  me  to  form  my  company  and  make  a 
patrol  through  certain  |)arts  of  the  town. 

Q.  Did  he  give  to  you  any  reason  why  he  wanted  vou  to  make  that 
[)atrol? — A.  Yes.  sir;  he  wanted  me  to  find  out,  it  I  couhl,  if  any 
of  the  men  who  were  on  pass — there  were  s<*veral  men  who  were  out 
somewhere  in  the  town,  or  in  that  vicinity — had  Ikhmi  hurt,  and  also 
he  wanted  me  to  gather  what  general  information  I  could  as  to  what 
had  occurred,  and  especially  to  see  if  I  could  find  anything  of  Cap- 
tain Macklin. 

Q.  Captain  Ifacklin  had  not  been  fomid  up  to  that  time,  had  he? — 
A.  No,  sir. 

Q.  You  made  that  patrol? — A.  Yes,  sir;  I  made  that  patrol. 

Q.  Can  you  describe  where  you  went,  having  reference  to  the  map 
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there,  so  that  we  will  understand  it? — A.  This  is  the  main  gate  of  the 
garrison.  I  went  out  this  gate  and  turned  to  the  right  and  went 
aown  this  road  [indicating]. 

Q.  Along  the  garrison  road? — A.  Yes,  sir;  as  far  as  Washington 
street.  Then  I  turned  up  Washington  street,  and  I  do  not  know 
how  far  I  went  up  this  way,  and  then  turned  to  the  left,  and  I  struck 
the  jail  up  there  somewhere,  and  came  down  to  Elizabeth  street.  As 
I  was  coming  down  one  of  these  cross  streets,  the  brother  of  Mayor 
Combe,  that  is.  Dr.  Joseph  Combe,  halted  me,  and  I  halted  my  com- 
pany and  asked  him  what  he  wanted,  and  he  said  that  he  thou^t 
that  my  company  was  a  bunch  of  Mexicans  going  to  shoot  up  the 
post.  And  then,  after  he  found  out  who  I  was  and  who  these  men 
were,  he  said  that 'the  soldiers  had  done  this  shooting,  and  that  this 
man  Martinez,  I  think,  had  been  hurt,  and  this  man  Natus  had  been 
killed,  and  that  his  brother  was  over  there  s<miewhere  on  Elizabeth 
street,  and  would  like  very  much  to  see  me. 

Q.  You  mean  Dominguez;  he  was  the  man  who  was  wounded? — 
A.  Yes,  sir. 

Q.  The  lieutenant  of  police? — A.  Yes,  sir. 

Q.  Was  that  the  first  intimation  that  you  had  that  anybody  thought 
the  soldiers  had  done  this  shooting? — A.  Yes,  sir. 

Q.  What  did  you  do  then? — A.  I  walked  with  Dr.  Joseph  Combe 
around  on  Elizabeth  street  somewhere,  and  we  met  his  brother,  the 
mayor. 

Q.  Did  you  take  your  company  with  you? — A.  Yes,  sir. 

Q.  You  inarched  them  around  there? — A.  Yes,  sir. 

Q.  WTiere  did  you  meet  the  mayor,  as  nearly  as  you  can  indicate 
it? — A.  It  was  about  here,  I  should  say  [indicating  on  map].  I 
think  I  came  down  Twelfth  street.  I  halted  here  and  then  came 
around  here. 

Q.  The  corner  that  you  point  to  is  the  corner  of  what  we  call  the 
Cowen  alley  and  Thirteenth  street? 

Senator  Warner.  No;  it  is  the  corner  of  the  alley  and  Twelfth 
street. 

Senator  Foraker.  We  have  called  that  in  this  examination  the 
Cowen  alley.  We  alw^ays  thought  that  the  Cowen  house  fronted  on 
that  alley. 

By  Senator  Foraker  : 

Q.  At  any  rate,  the  corner  you  point  to  is  the  comer  of  Twelfth 
street  and  the  Cowen  alley. 

Senator  Warner.  Let  us  get  him  right.  He  said  the  corner  of 
Twelfth  and  Elizabeth  streets. 

A.  Dr.  Joseph  Combe  came  down  a  street  at  ri^ht  angles  to  the 
street  I  was  marching  on,  and  I  think  it  was  about  m  here  he  halted 
me,  and  then  I  went  down  on  Elizabeth  street,  about  here  [indicat- 
ing] ,  and  met  the  mayor. 

By  Senator  Foraker  : 

Q.  You  point  to  the  east  side  of  Elizabeth  street,  between  Twelfth 
and  Thirteenths  streets,  when  you  indicate  the  point  where  you  met 
Mayor  Combe,  as  I  understand  it. — A.  That  is  my  idea  of  it  I  was 
not  familiar  with  the  town  at  all,  and  it  was  night.  It  was  some- 
where along  there. 
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Q.  What  did  the  mayor  say  to  you?  What  occurred  when  you 
met  him? — A.  I  halted  my  company,  and  the  mayor  told  me  about 
the  same  thing  that  Doctor  Combe  had  told  me,  that  the  soldiers  had 
shot  up  the  town  and  wounded  one  man  and  killed  another,  and  he 
stated  it  was  a  most  outrageous  thing,  and  so  on,  and  then  he  said 
that  he  would  go  into  the  post  with  me,  and  he  did. 

Q.  You  returned,  then,  to  the  post  ? — A.  Yes,  sir. 

Q.  Marching  right  up  to  the  gate  and  entering  there? — A.  Yes,  sir. 

Q.  With  the  mayor  and  his  brother  accompanying  you? — A.  Yes, 
sir. 

Q.  Well,  then  what  occurred?  Did  they  make  a  report  to  Major 
Penrose  or  did  you? — A.  I  made  a  report  to  Major  Penrose,  and 
Mayor  Combe  also  spoke  to  him,  and  then  the  mayor  took  the  com- 
manding officer.  Major  Penrose,  a  few  yards  to  one  side,  and  they  had 
a  private  conversation. 

Q.  You  do  not  know  what  that  was? — A.  No,  sir;  I  do  not  know 
of  my  own  knowledge. 

Q.  Did  you  receive  any  instructions  afterwards — after  that  con- 
versation was  over;  and* if  so,  what  were  they? — A.  I  was  directed 
to  have  another  roll  call,  a  careful  check  of  my  company,  and  also 
the  guns. 

Q.  Wliat  were  you  instructed  to  do  as  to  the  guns? — A.  To  check 
them,  so  that  any  man  who  was  not  there,  his  gun  must  be  there  in  its 
place  in  the  rack. 

Q.  Did  you  carry  out  that  order? — A.  Yes,  sir. 

Q.  With  what  result? — A.  Every  man  and  gim  was  accounted  for. 

Q.  Every  man  and  gun.  Did  you  go  further  in  the  checking  of 
the  guns  than  simply  to  count  the  number  of  gims  in  the  hands  of  the 
men? — A.  Yes,  sir. 

Q.  Wiat  did  you  do? — A.  I  counted  the  guns  in  the  gun  racks, 
in  the  armracks — that  had  not  been  taken  out,  and  also  the  guns  in 
the  company  storeroom. 

Q.  Did  you  return  to  the  barracks  in  order  that  you  might  do 
that?  You  received  this  order  while  you  were  out  at  the  gate? — A. 
Yes,  sir. 

Q.  Did  you  take  your  company  to  the  barracks? — A.  No,  sir;  my 
company  was  held  on  that  road  that  leads  out  to  the  main  gate,  and  1 
had  this  roll  call  and  check  of  the  company  that  was  there,  and  then 
I  had  the  men  fall  out  and  remain  right  by  the  road,  and  I  went  into 
the  barracks  myself,  and  I  forget  whether  I  took  my  quartermaster- 
sergeant  or  my  artificer,  and  tne  noncommissioned  officer  in  charge 
of  quarters. 

Q.  Just  go  into  what  you  did  in  detail.  Did  you  go  to  the  gun 
racks  and  count  the  guns  there  ? — A.  Yes,  sir ;  I  counted  the  guns  in 
the  armracks,  and  then  I  went  to  the  company  storeroom  and  checked 
the  number  of  gims  I  knew  I  had  there. 

Q.  You  must  have  had  your  quartermaster-sergeant  with  you 
when  you  went  in  the  company  storeroom? — A.  I  may  have  had  the 
artificer. 

Q.  He  could  open  the  storeroom? — A.  Yes,  sir. 

Q.  Who  was  that  ? — A.  George  W.  Newton. 

Q.  He  is  not  the  Newton  who  was  hit  over  the  head  ?  He  belonged 
to  C  Company? — A.  He  l)elonged  to  C  Company. 


1832  AFFRAY  AT  BROWNSVILLE,  TEXAS. 

Q.  In  what  condition  did  you  find  the  guns  in  the  storeroom? — A. 
At  the  time  to  which  I  have  been  referring  I  did  not  make  any  in- 
spection of  the  guns.     I  merely  counted  them. 

Q.  I  mean  in  what  position  did  you  find  them? — A.  They  were 
in  what  we  call  an  ''  arm  chest." 

Q.  Do  vou  remember  how  manv  there  were  in  that  arm  chest? — 
A.  No,  sir;  I  do  not  recollect  exactly  how  many  there  were. 

Q.  How  many  guns  did  you  have  to  account  for? — A.  Seventy 
altogether;  69  present. 

Q.  Sixty-nine  present? — A.  Yes,  sir. 

Q.  With  what  guns  you  had  in  the  hands  of  your  men  who  were 
in  ranks  and  the  guns  in  the  armracks  and  the  guns  you  had  found  in 
the  storeroom,  did  it  make  up  your  69  ? — A.  Yes,  sir ;  it  totaled  up  69. 

Q.  When  were  those  guns  that  were  in  the  arm  chests  placed  in 
the  arm  chests? — A.  At  Fort  Niobrara. 

Q.  Had  they  l)een  opened  from  the  time  you  left  Fort  Niobrara 
until  you  opened  the  arm  chests  that  night? — A.  Not  to  my  knowl- 
edge. I  do  not  think  they  had.  If  I  recollect  correctly,  I  had  to 
have  the  artificer  take  the  screws  out  of  the  chests. 

Q.  When  the  arm  chest  was  opened  you  observed  that  the  guns 
that  should  be  there  were  all  there,  did  vou? — A.  Yes,  sir. 

Q.  In  what  way  were  they  placed  in  the  arm  chest — in  the  regular 
way,  and  in  the  same  way  in  which  they  were  placed  at  Fort  Nio- 
brara; and  were  they  fastened  in  with  cleats? — A.  Yes,  sir;  that  is 
the  only  way  you  (*an  pack  guns  in  the  arm  chests.  They  must  be 
set  in  tlie  proper  places  and  cleated  in  there. 

Q.  When  you  packed  those  guns  at  Fort  Niobrara  for  shipment  to 
P^ort  lirown,  state  whether  or  not  thev  were  coated  with  cosmoline. — 
A.  Thev  were  very  heavilv  coated  outside  with  cosmoline,  and  the  in- 

•  •  • 

terior  mechanism  also  was  coated  with  cosmoline  to  prevent  them  from 
rusting. 

Q.  1)1(1  you  find  them  in  that  same  condition  that  night? — A.  I 
did  not  pay  any  attention  to  the  gnns  that  night  as  to  cleanliness.  I 
simply  wanted  to  check  the  gnns. 

Q.  Yon  siniplv  wanted  to  know  whether  thev  were  there? — A. 
les,  sir. 

Q.  Did  you  have  any  revolvers  in  your  company;  and  if  so,  did 
you  cheitk  them,  and  what  was  the  re^sult  of  that  check? — A.  Yes,  sir; 
I  had  nine  revolvers.  One  was  in  my  personal  possession  and  the 
other  eight  were  in  the  arm  chests  with  the  rifles. 

Q.  You  found  them  there  that  night,  did  you? — A.  Yes,  sir. 

Q.  Were  they  coated  with  cosmoline  also? — A.  Yes,  sir. 

Q.  Did  you  sec  any  indications  at  all  that  the  arm  chests  had  been 
opened  and  either  the  guns  or  the  revolvers  disturbed? — A.  No,  sir. 

Q.  Could  any  gnns  have  been  used  in  that  firing  and  then  re- 
turned— either  guns  or  revolvers — to  these  arm  chests,  whatever  the 
number  may  be,  after  the  firing,  without  your  being  able  to  detect 
it  when  you  made  that  examination? — A.  I  think  not.  sir. 

Q.  What  did  you  do  after  you  completed  this  examination  of  the 
guns?  Did  you  at  that  time  make  any  investigation  as  to  your  am- 
munition?— A.  T  think  the  check  of  ammunition  was  made  the  next 
morning,  sir,  just  after  daylight. 

Q.  Did  vou  issue  any  annmmition  that  night? — A.  No,  sir. 
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Q.  How  many  rounds  of  ammunition  and  what  kind  of  annnuni- 
tion  did  your  men  have  when  the  firing  commenced? — A.  Each  of 
my  men  was  supposed  to  have  20  rounds  of  the  ball  ammunition. 

Q.  Ball  ammunition.  Did  you  takr  any  steps  to  issue  ammuni- 
tion?— A.  Yes,  sir.  Whih»  the  company  Avas  being  formed  for  the 
first  time  in  front  of  the  barracks  I  directed  my  quartermaster-ser- 
geant to  take  a  full  box  of  anmninition  into  my  orderly  room — that 
IS,  the  companv  office — and  to  open  it,  but  not  to  issue  any  until  he 
got  specific  ordei's  from  me. 

Q.  So  that  you  did  not  give  any  further  order  about  issuing  am- 
munition, and  none  was  issued,  as  I  understand  you,  that  night? — A. 
There  w^as  no  ammunition  issued  that  night,  sir,  in  my  company. 

Q.  Did  you  get  any  instructions  from  the  commanding  officer  as 
to  the  inspection  of  your  gims  and  the  checking  of  ammunition;  and 
if  so,  what  w^ere  they,  and  at  what  time  did  you  receive  those  in- 
structions?— A.  Some  time  between  half  past  2  and  8  o'clock  in  the 
morning,  before  my  company  was  dismissed  to  its  barracks.  Major 
Penrose,  the  commanding  officer,  directed  me  to  have  my  guns,  in  the 
first  place,  put  in  the  armracks  and  to  certify  them  myself  after 
they  were  all  in  there  and  the  racks  were  locked,  and  then,  in  the 
morning,  as  soon  as  it  was  light  enough,  to  make  a  careful  inspec- 
tion of  the  guns  and  check  up  the  amnumition. 

Q.  Did  you  execute  that  order? — X.  Yes,  sir. 

Q.  At  the  time  when  you  did  that  was  your  company  dismissed  for 
the  night? — A.  The  comj)any  was  dismissed  about  3  oVlock.  Then 
the  arms  were  put  in  the  racks,  and  I  went  through  the  barracks  my- 
self and  verified  the  arms  in  the  racks. 

Q.  That  was  the  second  time  you  had  counted  the  guns  that  the 
men  were  handling  that  night? — A.  Ye^^,  sir. 

Q.  And  that  were  in  the  gun  racks? — A.  Yes,  sir. 

Q.  And  every  gun  was  there  that  should  be? — A.  Yes,  sir. 

Q.  Did  these  men  w^ho  were  out  on  pass,  or  sleeping  at  the  corral, 
or  at  your  quarters,  and  other  places,  have  their  gims  w^ith  them,  or 
were  their  guns  in  the  gun  racks? — A.  The  ^ard  had  their  guns. 

Q.  The  guard  had  their  guns? — A.  But  tne  guns  of  the  other  men 
were  all  in  the  racks.  It  w^as  the  custom  for  the  quartermaster- 
sergeant  to  keep  his  gun  in  his  room,  of  which  he  had  the  key,  and 
also  for  the  first  si»rgeant  and  the  company  clerk  to  keep  their  guns 
locked  in  a  cupboard  which  was  in  their  sleeping  room,  which  ad- 
joined the  company  office. 

Q.  All  the  timei  from  the  moment  when  the  company  was  formed, 
from  the  time  of  the  firing  down  to  the  time  that  you  dismissed  them, 
they  were  under  arms  and  on  guard  behind  this  wall  and  making  this 
patVol  downtown.  About  how  much  time  did  that  patrol  require? — 
A.  From  a  half  to  three-quarters  of  an  hour. 

Q.  I  will  ask  you  whether  or  not,  in  your  opinion,  your  men  had 
any  opportunity  to  clean  their  guns,  if  they  had  been  engaged  in  this 
firmg,  after  your  company  was  formed  and  down  to  tne  time  they 
were  dismissed  for  the  night? — A.  No,  sir. 

Q.  You  are  pretty  clear,  are  you,  that  no  cleaning  of  gims  could 
have  occurred  during  that  time? — A.  Yes,  sir;  I  thii^  not. 

Q.  You  saw  every  gim  put  in  the  racks  and  the  racks  locked  up,  I 
understand  ? — A.  Every  gim  that  belonged  in  the  racks. 
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Q.  I  mean  every  gun  that  belonged  in  the  racks. — A.  Yes,  sir;  that 
should  have  been  there. 

Q.  Now,  when  did  you  next  see  your  guns? — A.  At  a  few  minutes 
after  6  o'clock  in  the  morning  of  August  14. 

Q.  Wlien  you  had  your  men  fall  in  for  this  inspection,  as  I  under- 
stand?— A.  They  did  not  know  it  was  going  to  be  an  inspection. 
They  were  not  informed.     It  was  the  usual  drill  hour. 

Q.  They  fell  in  in  response  to  the  drill  call,  did  they  ? — A.  Yes,  sir. 

Q.  Without  any  notice  that  they  were  going  to  be  inspected? — A. 
Yes,  sir. 

Q.  Or  their  guns? — A.  Yes,  sir. 

Q.  Was  there  any  opportunity  for  the  inspection  of  those  rifles 
that  night,  after  tliey  wore  put  in  the  gun  racks,  until  they  were 
taken  out  again  in  the  morning?  Was  there  any  opportunity  for  the 
men  to  clean  those  guns  while  they  were  in  the  racKS? — ^A.  No,  sir; 
you  can  not  clean  a  gun  when  it  is  locked  in  a  gim  rack. 

Q.  That  is  an  impossibility? — ^A.  Yes,  sir. 

Q.  Who  was  it  that  had  charge  of  the  keys  to  those  gun  racks? — A. 
The  nonconunissioned  officer  in  charge  of  quarters,  Corporal  Powell. 

Q.  WTiat  kind  of  a  soldier  and  man  was  he? — A.  He  was  a  very 
good  soldier  and  a  man  of  excellent  habits.  I  have  known  him  for  a 
number  of  years. 

Q.  You  had  entire  confidence  in  his  fidelity  a^  a  soldier  and  as  a 
noncommissioned  officer? — A.  Yes,  sir. 

Q.  The  next  morning,  now,  when  your  men  fell  in  for  drill,  what 
occurred  ? — A.  The  first  call  for  drill  went  at  6.20, 1  believe.  I  know 
it  did,  in  fact.  As  soon  as  the  men  had  formed — as  the  company  was 
formed — I  i)repared  them  for  inspection — that  is,  I  gave  the  com- 
ma lul  to  open  ranks  and  then  *'  Inspection  arms." 

Q.  Did  you  make  a  careful  inspection  or  not? — A.  Yes,  sir;  I  made 
a  careful  inspection  alone:  certain  line^«5. 

Q.  ^\nint  wei*e  those  lines? — A.  To  discover  if  any  gun  showed 
any  signs  of  having  been  fired. 

Q.  That  is,  your  inspection  had  special  reference  to  ascertaining 
Avhether  or  not  the  guns  had  been  fired;  to  detect  powder  stains  or 
anything  else  that  would  indicate  that  they  had  been  fired? — A.  Yes, 
sir. 

Q.  What  was  the  resuh  of  that  inspection? — A.  I  found  three  or 
four  guns  whose  barrels  were  not  entirely  satisfactory.  I  had  those 
men  step  to  one  side,  and  then  I  had  the  (juartermaster-sergeant  bring 
out  some  ])erfettly  clean  rags  and  what  is  called  a  barracKS  cleaning 
rod. 

Q.  That  is  the  kind  of  a  cleaning  rod  you  have  in  your  hand  there 
now  ? — A.  Yes.  ^^ir  |  indicating  brass  rod]  ;  and  I  took  a  clean  rag  for 
each  gun  and  ran  it  through  the  gun,  and  examined  tlie  rag  for 
powder  traces,  hut  I  found  none.  My  guns  were  perfectly  free  from 
signs  of  having  l>een  fired. 

Q.  That  is  true,  as  I  undei'stood  you  to  state,  of  the  guns  in  the 
hands  of  the  men  who  were  in  line  in  the  company  formation.  Did 
you  examine  the  other  guns  which  were  in  the  racks? — A.  I  know  my 
quartermaster- sergeant  went  to  the  rac^ks,  and  every  gim  in  the  rac^ 
J  took  out  and  worked  this  same  rag  operation  on  it. 

Q.  And  with  the  same  result  as  to  all  your  gims? — A.  Yes,  sir. 
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Q.  Then  what  did  you  do  with  respect  to  your  ammunition,  if  any- 
thing?— A.  If  I  remember  correctly — the  exact  details  of  that  oi>era- 
tion  of  checking  the  ammunition  1  can  not  remember,  but  after  the 
inspection  of  arms  I  dismissed  the  men  to  the  barracks,  and  each  man 
stood  at  the  foot  of  his  bunk  with  his  ammunition  where  I  could  see  it. 

Q.  You  examined  it? — A.  Yes,  sir;  I  checked  all  of  it. 

Q.  And  counted  it  up? — A.  Yes,  sir. 

Q.  By  checking,  you  mean  that  you  counted  the  anmnuiition  ? — A. 
That  each  man  had ;  yes,  sir. 

Q.  Was  anybody  at  that  time  assisting  you  in  that  work? — A.  I 
think  my  second  lieutenant  was  with  me.  No;  he  was  away.  No, 
sir;  there  was  nobody  there  but  myself. 

Q.  And  you  did  it  pci-sonallv — ^\'ourself  ? — A.  Yes,  sir. 

Q.  What  was  the  result  of  that?  Was  there  any  missing  ammuni- 
tion?— A.  The  result  of  that  inspection  and  check  of  the  ammunition 
satisfied  me  that  there  was  no  ammunition  that  was  unaccounted  for; 
that  it  was  all  there  that  should  have  been  there. 

Q.  Not  a  single  cartridge  missing? — A.  Not  so  far  as  I  could  tell, 
sir. 

Q.  Have  you  any  doubt  at  all  on  that  point.  Captain,  that  your 
ammunition  was  all  there? — A.  No,  sir;  I  have  no  doubt. 

Q.  Then  what  did  you  do  as  to  the  ammunition  in  the  storeroom  { — 
A.  I  had  very  little  ammunition.  I  only  had  alx)ut  3,()00  rounds  for 
which  I  was  acitountable. 

Q.  Was  that  checked  up? — A.  Yes,  sir;  that  was  checked  up  and 
found  all  there. 

Q.  That  was  found  all  there.  So  that  the  result  of  this  inspection 
of  guns  and  ammunition  was  that  vou  did  not  find  any  dirty  guns 
and  did  not  find  any  missing  cartridges? — A.  That  was  the  result; 
yes,  sir. 

Q.  After  you  got  done  with  your  com})any,  did  you  insj)ect  any 
other  guns  that  morning  of  any  other  company? — A.  Yes,  sir;  after 
I  completed  the  examination  and  inspection  of  my  company  the  com- 
manding officer,  Major  Penrose,  directed  me  to  assist  l\im  in  inspect- 
ing certain  guns  in  h  Company. 

Q.  What  were  those  guns  in  B  Company?  IIow  many  were  there 
of  them,  and  how  did  it  happen  that  you  were  called  upon  to  inspect 
the  guns  in  that  company? — A.  There  were  about  7  guns,  from  0  to 
8  guns.  These  guns  had  been  examined  and  found  to  be  not  abso- 
lutely clean,  and  I  know  of  no  particular  reason  why  the  commanding 
»ffi(^r  directed  me  to  assist  him  in  the  examination,  except  that  I 
was  the  next  senior  officer  to  him. 

Q.  I  will  ask  you,  to  refresh  your  recollection,  if  Company  B  was 
not  ordered  on  guard  at  that  moment  to  relieve  Com])any  C,  and  if 
that  did  not  take  Lieutenant  Lawrason  away  before  he  could  make 
this  reinspection,  and  if  you  were  not  called  upon  to  make  the  rein- 
spection  of  the  guns  of  thesi*  seven  men  so  that  Lieutenant  Lawrason 
might  go  and  relieve  Company  C? — A.  Company  B  went  on  guard 
about  that  time,  l)ecause  these  men  were  left  after  the  main  part  of 
the  company  had  inarched  off  to  their  post. 

Q.  Then  what  was  done  as  to  the  inspection  of  those  seven  ^ins? 
Did  you  or  not  participate  in  that  inspection? — A.  I  did;  yes,  sir. 

Q.  How  was  that  ins[)ection  made? — A.  With  clean  pieces  of  rag 
and  a  cleaning  rod. 
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Q.  Who  assisted  you  in  making  that  inspection? — A.  I  think  the 
quartennaster-sorgeajit  of  B  Company.     I  am  not  sure. 

Q.  Was  or  was  not  the  commanding  officer  present  at  that  time? — 
A.  The  commanding  officrer  was  there;  yes,  sir. 

A.  Did  you  usi»  the  clean  rag  on  each  and  every  one  of  those 
guns^ — A.  Yes,  sir. 

Q.  ^^'ith  what  result  i? — A.  They  showed  no  traces  of  powder. 

Q.  So  that  they  were  all  passed? — A.  Yes,  sir. 

Q.  And  whatever  ai)ijearance  of  being  less  clean  than  they  should 
Ik»  they  may  have  had  it  was  not  on  account  of  powder  and  was  not 
on  account  of  having  In^Am  fired  the  night  before,  you  thought? — 
A.  \  es,  sir. 

Q.  What  did  you  do  with  those  men,  as  from  time  to  time  you  got 
llirougli  with  the  inspection  of  those  guns;  do  you  remember? — A. 
I  do  not  recall. 

Q.  Did  you  order  them  to  join  their  company? — A.  I  suppose  so. 

Q.  You  do  not  rememl)er? — A.  No,  sir. 

Q.  B(»fore  I  get  away  from  this,  how  long  have  you  been  in  the 
military  service? — A.  AlK)ut  s(»venteen  vears  and  a  half. 

Q.  Yon  entered  the  service  as  an  enlisted  man,  did  you  not? — A. 
Yes,  sir. 

Q.  In  what  vear  was  that? — A.  In  1800. 

Q.  With  what  conunands  have  vou  served? — A.  I  have  served  with 
the  First  Cavalry,  the  Sixteenth  Infantr}-,  the  Twenty-fifth  Infantry, 
and  the  Twenty-seventh  Infant rv. 

Q.  And  where  have  you  served?  I  do  not  mean  at  each  particular 
locality,  hut  were  you  in  Cuba? — A.  Yes,  sir;  I  was  in  the  Santiago 
campaign  in  1898. 

Q.  In  what  regiment  were  you  then? — A.  The  Twenty-fifth. 

Q.  You  served  with  the  Twenty-fifth  there? — A.  Yes,  sir. 

Q.  Were  you  in  the  battles  that  the  Twentj^-fifth  participated  in 
there? — A.  Yes,  sir. 

(^.  Were  you  with  your  regiment  in  the  Philippines? — A.  Yes,  sir. 

Q.  So  that  you  have  served  in  the  United  States,  Cuba,  and  the 
Philippines? — A.  Yes,  sir. 

Q.  When  were  vou  made  a  commissioned  officer? — A.  In  October. 
181)4. 

Q.  In  October.  1804?— A.  Yes,  sir. 

Q.  As  second  lieutenant? — A.  Yes,  sir. 

Q.  And  you  have  now  the  rank  of  captain? — A.  Yes,  sir. 

Q.  You  have  been  promoted  regidarly,  I  suppose,  according  to 
se I li or i t y  i — A .  Yes ,  si r . 

<j.  So  that  you  have  had  a  good  deal  of  experience  not  only  with 
these  men,  but  with  other  commands.  I  want  to  ask  you  how,  in 
your  opinion,  this  battalion.  Companies  B,  C,  and  D,  compared  as 
soldiers  with  other  soldiers  of  the  United  States  Army? — A.  In  my 
opinion  thev  would  compare  most  favorably. 

Q.  Was  it  or  not  a  battalion  that  was  well  disciplined  and  well 
drilled? — A.  Yes.  sir:  thf*  drill  and  discipline  were  excellent.  I 
never  saw  better. 

Q.  As  to  the  conduct  of  the  men  generally  as  men,  what  is  your 
opinion  as  to  that? — A.  It  was  in  my  opinion  exceptionally  good. 

Q.  I  want  to  ask  you  partictularly  as  to  the  older  men  in  service  in 
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that  battalion,  particularly  the  nonconiinissioiUHl  officers.  What 
kind  of  men  were  they? — A.  They  were  a  most  excellent  lot  of  men, 
and  an  excellent  lot  of  nonccmimissioncd  officers. 

Q.  You  had  in  yonr  company  a  number  of  men  who  had  l)een 
many  years  in  the  service,  had  you  not? — A.  Yes,  sir;  I  had  a  num- 
ber of  men.  The  avera<i:e  service  of  my  company  when  they  were 
discharged  last  XovemlnH*  was  between  seven  and  eight  years,  which 
means  a  great  many  old  soldiers. 

Q.  I  will  ask  you  about  some  of  them  parti(!ularly.  J)o  you  re- 
member Serirt.  Israel  Harris? — A.  Yes,  sir:  I  rememWr  him  verv 
well.  ^ 

Q.  What  kiiul  of  a  soldier  was  he? — A.  One  of  the  In^st  T  ever  saw. 

Q.  What  kind  of  a  man  was  he  as  to  truth  and  veracity  ?  AVas  he 
reliable  or  not  i — A.  I  always  Iwlieved  him  so,  sir. 

Q.  I  will  ask  you  as  to  Jacob  P^razier,  who  was  vonr  first  serireant 
that  night,  I  believe? — A.  Yes,  sir. 

Q.  What  kind  of  a  soldier  was  he? — A.  Excellent. 

Q.  Did  you  have  confidence  or  not  in  him  as  a  man  for  truth  and 
veracity? — A.  I  did,  sir. 

Q.  And  how  about  your  (luartermaster-sergeant,  Thomas  J. 
Green?  What  kind  of  a  soldier  and  what  kind  of  a  man  was  he? — 
A.  He  was  an  excellent  soldier,  one  of  the  best  quartermaster -ser- 
geants I  ever  saw,  and  I  had  ccmfidence  in  his  tnuhfulness  and  gen- 
eral character. 

Q.  You  have  also  spoken  about  David  Powell,  who  was  in  charge 
of  (fuarters. — A.   Yes,  sir. 

Q.  He  was  also  a  reliable,  truthful  man? — A.  I  l>elieve  so. 

Q.  You  selected  the  very  best  men  you  had,  did  vou  not,  for  these 
noncommissioned  officers? — A.  Yes,  sir. 

Q.  Did  you  know  the  oldest  st^rgeants  of  the  other  companies? 
Did  you  know  Mingo  Sandei*s,  of  Company  B? — A.  Yes,  sir;  I  have 
known  him  for  thirteen  years. 

Q.  For  thirteen  years.  What  kind  of  a  soldier  was  he? — A.  Ex- 
cellent. 

Q.  Did  you  ever  hear  of  him  having  any  trouble  with  anybody? — 
A.  No,  sir:  1  never  heard  of  it. 

Q.  How  did  you  regard  him  as  a  man,  for  truth  and  veracity? — 
A.  I  think  he  was  thoroughly  reliable. 

Q.  Did  you  kno>v  Sergt.  (jeorge  Jackson? — A.  Yes,  sir. 

Q.  And  Sergt.  James  R.  Reid,  who  was  sergeant  of  the  guard 
that  night? — A.  I  knew  both  those  men,  but  not  so  well  as  I  knew 
these  men  we  have  been  speaking  about. 

Q.  Did  you  know  anything  to  the  prejudice  of  either  one  of  them, 
either  as  a  soldier  or  as  a  man? — A.  No,  sir. 

Q.  Coming  to  Company  C,  what  kind  of  a  soldier  was  Sergeant 
Harley,  if  you  know? — A.  My  knowledge  of  Sergeant  Harley  is 
limited  to  simply  noticing  hiin  around  doing  his  ordinary  duties 
around  the  garrison,  but  he  impressed  me  as  being  a  very  efficient  non- 
commissioned officer. 

Q.  He  was  wounded  in  battle,  was  he  not,  in  Cuba? — A.  I  believe 
he  was.     I  do  not  know. 

Q.  How  about  Sergeant  Brawner,  who  was  in  charge  of  quarters 
that  night?     Do  you  know  him,  and  what  kind  of  reputation  did  he 
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have  as  a  soldier  and  as  a  man,  for  reliability? — A.  I  knew  him  fairly 
well.     Tie  was  an  excellent  soldier,  and  his  reputation  was  very  good. 

Q.  Would  any  one  of  these  men,  in  your  opinion,  be  likely  to  seek 
revenge  for  affronts  that  had  been  put  upon  them  or  their  comrades  in 
the  wa}'  of  organizing  a  conspiracy  to  go  down  at  midnight  and  shoot 
up  a  town  and  kill  men,  women,  and  children,  indiscriminately  and 
without  limit? — A.  No,  sir. 

Q.  Do  you  know.  Captain,  who  did  this  shooting? — A.  No,  sir;  I 
do  not. 

Q.  Did  you  have  anything  to  do  with  it? — A.  I  did  not,  sir. 

Q.  You  did  not  use  your  pistol  downtown  that  night,  did  you?— 

A.  No,  sir;  I  did  notliave  it  on.     I  was  in  too  much  of  a  hurry. 

Q.  Do  you  know  of  any  facts  that  lead  you  to  suspect  that  any  sol- 
dier in  either  one  of  the  companies  of  that  battalion  was  guilty  of 
farticipating  in  the  firing  on  Brownsville  that  night? — A.  No,  sir; 
know  of  nothing  that  would  make  me  believe  that. 

Q.  I  want  to  ask  you,  and  you  can  state  or  not,  as  you  see  fit,  what 
is  your  opinion  as  to  whether  or  not  the  men  of  that  battalion  did 
that  firing. — A.  My  oj)inion  is  that  they  did  not  do  it. 

Q.  Now,  I  will  turn  to  another  subject.  Some  experts  have  made 
a  report  to  us,  and  I  will  ask  you  whether  or  not  you  have  seen  it.  I 
refer  to  what  is  known  as  a  microscopic  examination  of  shells  sup- 
posed to  have  been  i)icked  up  in  the  streets  of  Brownsville  the  morn- 
mg  after  this  firing;  that  would  be  August  14,  1906.  Have  you  seen 
that  report? — A.  Yes,  sir;  I  have. 

Q.  Ion  have  looked  it  over? — A.  Yes,  sir. 

Q.  You  have  read  it  and  understand  the  theory  upon  which  they 
proceeded  ? — A.  Yes,  sir. 

Q.  I  want  to  call  your  attention  to  the  following:  You  will  remem- 
ber that  these  experts  rej^ort  that,  according  to  this  examination,  they 
have  concluded  that  it  is  shown  bevond  a  reasonable  doubt  that  cer- 
tain  of  these  shells  were  fired  out  of  four  rifles  belonging  to  Company 

B,  of  which  they  give  the  numbers,  and  they  arrange  these  shefis  in 
groups;  group  1  having  reference  to  rifle  41019;  group  2  relating  to 
rifle  No.  4r)()8:^;  group  '\  having  reference  to  rifle  42288,  and  group  4 
having  reference  to  rifle  40524,  or  possibly,  because  of  a  confusion  in 
the  report,  rifle  No.  41390.  Now,  1  want  to  call  your  attention  in  the 
first  place  to  what  they  say  about  group  4.  At  page  1319  of  our 
record  they  say : 

In  gmup  4  tluMO  are  evidoiu-es  in  the  striker  imprint  of  more  than  one  strilcer 
blow,  and  hence  little  weight  can  be  given  to  the  identification  of  primer  imprint 
markings,  and  the  first  shonlder  alone  can  be  relied  upon. 

Ijooking  to  the  picture  they  give  us  of  No.  4,  at  page  1314,  you  see 
what  they  mean  by  this  double  striking  of  the  firing  pin.  TVTiat,  if 
all  that  lie  true,  does  that  indicate  in  your  judgment  as  to  when  and 
where  and  under  what  circumstances  those  cartridges  were  fired  out 
of  that  gun? — A.  The  double  imprint  of  the  striker  is  to  me  conclu- 
sive proof  that  the  cartridge  the  first  time  it  was  attempted  to  fire  it 
misfired — that  is,  failed  to  explode,  and  that  it  was  tried  again,  either 
in  tlfe  same  gun  or  another  gun  and  got  a  second  imprint  of  the 
striker. 

Q.  Well,  now,  you  have  knowledge  of  the  guns  that  these  com- 
panies were  armed  with.  You  received  them  while  at  Fort  Niobrara, 
did  vou  not? — A.  Yes,  sir. 
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Q.  AVhat  was  your  experience  with  them  as  to  double  striking  beinff 
necessary  to  explode  a  cartridge?  AVhen,  if  ever,  in  the  history  or 
these  guns  was  that  likely  to  have  occurred? — A.  That  misfiring 
or  failing  to  explode  the  cartridge,  I  had  it  happen  very  often  during 
the  target  practice.  It  was  due  to  one  of  two  causes — either  the  cos- 
nioline  oil  on  the  mainspring  had  become  stiffened,  reducing  the 
power  of  the  mainspring,  or  else  when  the  man  pushed  his  bolt  down 
he  failed  to  push  it  all  the  way  down.  Either  one  of  those  causes 
is  very  apt  to  cause  a  misfire,  and  it  was  a  common  thing,  especially 
during  the  instruction  practice,  to  have  a  man  try  a  cartridge  a  second 
time. 

Q.  How  long  were  you  troubled  with  that  condition  that  arose 
from  the  use  of  the  cosmoline  oil  which  vou  have  testified  to? — A. 
Until  the  springs  were  cleaned. 

Q.  The  rifles  came  to  you  from  the  arsenal  coated  with  this  cos- 
moline?— A.  Yes,  sir. 

Q.  And  it  was  so  thick,  as  I  understand  you,  that  it  interfered  with 
the  strength  of  the  spring? — A.  In  a  number  of  case^. 

Q.  And  that  had  to  be  removed  and  the  gun  carefully  and  properly 
oiled  up  before  it  did  its  work  properly  ? — A.   Yes,  sir. 

Q.  State  whether  or  not,  after  you  got  those  guns  into  good  work- 
ing condition,  that  double  imprint  was  likely  ever  to  occur  except  in 
the  one  case  you  have  just  mentioned. — A.  No,  sir;  I  think  after  we 
got  those  mainsprings  properly  cleaned  that  we  had  very  little 
trouble  after  that. 

Q.  State  whether  or  not  a  double  imprint  would  be  likely  to  be 
given  to  any  cartridge  that  was  tired  under  such  circumstances  as  men 
would  fire  those  guns  under  who  were  out  shooting  up  a  town  in  an 
affray  such  as  has  Ixuen  descril)ed  here. — A.  Xo,  sir ;  I  think  it  is  highly 
improbable  that  a  man  shooting  in  the  hurry  that  these  men  must 
have  bt*en  shooting  should,  if  a  cartridge  misfired — probably  he 
would  not  know  whether  it  misfired  or  not  in  the  excitement — ^lie 
would  simplv  pull  the  bolt  back  and  that  would  throw  the  cartridge 
somewhat  ofr  to  his  right  and  rear  and  thrust  his  bolt  home  agam 
and  try  another  cartrioge.  It  seems  incredible  to  me  that  he  would 
make  two  efforts  to  fire  one  cartridge  under  those  conditions. 

Q.  You  speak  of  throwing  the  cartridge  out.  WTien  the  bolt  is 
pulled  back  after  the  cartridge  has  been  exploded,  the  shell  is  thrown 
out? — A.  Yes,  sir. 

Q.  About  how  far  is  that  shell  ordinarilv  thrown  out  of  the  gun? — 
A.  During  rapid  firing,  when  the  bolt  is  brought  back  with  con- 
siderable force,  that  cartridge  shell  will  go  from  6  to  10  feet  to  the 
right  and  rear. 

Q.  If  a  man  be  standing  with  a  gun,  firing  it  in  that  way,  say  he 
would  fire  it  a  half  a  dozen  times,  and  if  he  should  hold  the  gun  in 
practically  the  same  position  all  the  while,  would  the  shells  all  go  to 
the  same  place,  or  would  they  be  found  scattered  about  in  different 
directions? — A.  There  would  be  a  certain  amount  of  scattering. 
They  would  not  strike  the  same  place. 

Q.  If  you  were  to  fire  seven  cartridges  from  one  of  these  high- 
power  Springfield  rifles  at  a  given  point,  where  would  you  expect  to 
find  the  empty  shells  with  reference  to  the  point  where  you  stood 
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when  you  fired? — A.  If  the  firing  was  done  rapidly,  I  would  expect 
to  find  them  scattered  about  from  0  to  10  feet  m  my  right  and  rear. 

Q.  Would  it  be  natural,  or  in  your  judgment  would  it  be  possible, 
if  seven  cartridges  had  been  fired  out  oi  one  of  these  hign-power 
Springfield  guns  by  a  man  standing  all  the  while  in  the  same  posi- 
tion, fi)r  all  those  to  l)e  found  within  a  space,  say,  not  more  than  10 
inches  square  or  10  inches  in  diameter,  it  it  were  a  round  space  that 
they  covered  i — A.  I  supopse  such  a  thing  might  be  possible,  but  it 
is  in  the  highest  degree  miprobable. 

Q.  Now,  if  there  were  seven  shells  fired  out  of  one  of  these  guns 
from  the  same  point,  how  many  clips  would  you  exj^ect  to  find  in  that 
same  locality  ? — A.  Two. 

Q.  Not  more  than  two? — A.  No,  sir. 

Q.  There  are  five  of  these  shells  to  each  clip? — A.  Yes,  sir. 

Q.  Five  cartridges,  and  five  shells  after  they  are  fired.  Now,  if 
you  were  to  find  seven  empty  shells  and  six  clips,  or  five — I  put  it 
that  way  to  meet  a  discrepancy  in  the  testimony — lying,  so  to  speak, 
in  a  bunch,  covering  a  space  circular  in  form  and  not  more  than  10 
inches  in  diameter,  would  you  think  they  had  dropped  there  from  the 
firing  of  a  piece  or  had  they  been  put  there? — A.  The  clips  and 
shells  together  in  this  same  radius? 

Q.  Yes;  all  together,  and  all  within  a  space  not  more  than  10  inches 
in  diameter. — A.  AMien  the  magazine  of  the  rifle  is  loaded  from  a 
clip,  the  cartridges  are  pushed  down,  the  clip  remains  standing  there, 
and  the  bolt  IxMug  thrust  forward,  the  clip  falls  almost  at  vour  feet, 
not  near  w-here  the  shells  would  naturally  go.  I  should  tliink  that 
shells  and  clips  found  under  the  conditions  you  describe  had  been 
put  there. 

Q.  Have  you  ever  in  vour  experience  seen  such  a  thing  as  that 
occur,  that  the  clips  and  the  shells  would  all  fall  practically  in  a 
bunch  like  that? — A.  No,  sir. 

Q.  How  would  you  account  for  finding  six  clips  or  five  clips,  as  the 
case  may  be,  present  with  seven  shells? — A.  I  don't  think  I  could 
account  for  it,  sir. 

Q.  Except  upon  the  theory  that  they  had  been  put  there? — A. 
Yes,  sir. 

Q.  That  would  not  occur,  in  your  judgment,  from  natural  firing? — 
A.  No,  sir. 

Q.  In  this  report  they  mentioned  nine  of  these  empty  shells  which 
they  say  bear  evidence  of  having  been  inserted  into  a  service  rifle 
more  than  once.  Can  you  tell  us  what  is  meant  by  that  and  what 
that  indicates? — A.  No,  sir;  I  don't  know.  That  is  not  clear  to  me 
what  they  mean  there. 

Q.  I  will  ask  you  whether  or  not  on  the  target  range  it  is  a  usual 
thing  for  the  call  to  cease  firing  to  be  sounded  after  a  cartridge  has 
been  placed  in  the  chamber,  but  oefore  it  has  been  fired? — ^A.  Yes,  sir; 
very  often  during  a  rapid  fire,  during  a  skirmish  fire. 

Q.  That  happens  very  frequently  ?— A.  Yes,  sir. 

Q.  I  will  ask  you  wtat,  when  the  call  to  cease  firing  is  sounded, 
the  soldier  is  required  to  do  as  to  the  cartridge  that  is  in  his  piece 
and  not  fired? — A.  During  rapid  fire,  if  he  has  not  fired  all  his 
cartridges,  he  simply  loses  that  shot,  and  the  cartridge  is  returned 
to  the  cartridge  box.  On  the  range,  during  the  skirmish  firing,  when 
they  get  the  last  range,  and  "  cease  firing  '  is  sounded,  the  men  are 
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inspected  by  coniinissioned  officers,  and  for  any  cartridges  found  un- 
fired  they  have  a  certain  amount  deducted  from  their  score. 

Q.  In  either  event  the  cartridge  is  removed  from  the  piece,  is  it 
not? — A.  Yes,  sir. 

Q.  Taken  out? — ^A.  Yes,  sir. 

Q.  Then  if  the  cartridge  be  afterwards  used  it  woidd  bear  evidence 
of  having  been  used  more  than  once  in  a  service  rifle  ? — A.  Yes,  sir. 

Q.  And  cases  of  that  kind  are  constantly  happening  on  the  range, 
are  they  not,  where  they  are  target  firing? — A.  Yes,  sir;  they  are 
veiy  common. 

Q.  In  your  judgment,  as  one  experienced  in  the  handling  of  these 
^ns,  would  it  occur  to  a  lot  of  people  going  out  and  engaging  in  a 
snooting  affray  that  they  would  insert  the  same  cartridge  more  than 
once  into  the  same  ffim  or  a  diffei-ent  gun? — A.  No,  sir. 

Q.  If,  therefore,  these  shells  bear  this  evidence,  as  this  report  shows 
they  do,  that  would  indicate  io  you  what? — A.  That  these  cartridges 
haa  gotten  these  imprints  at  Fort  Niobrara. 

Q.  That  is  what  you  think,  knowing  the  history  of  the  guns? — A. 
Yes,  sir. 

Q.  Now,  looking  over  the  testimony  you  gave  before  the  Penrose 
court-martial,  I  see  that  you  made  a  statement  about  meeting  the 
scavenger,  Tamayo,  that  night,  and  also  the  sentinel,  Howard.  Can 
you  tell  us  here  where  and  under  what  circumstances  you  met  them 
and  at  what  time?  First  as  to  the  scavenger;  keep  them  separate. — 
A.  The  scavenger  I  interviewed.  He  was  in  the  rear  of  the  west  end 
of  my  company  barracks.     Major  Penrose  was  there  at  the  same  time. 

Q.  About  what  time  was  that? — A.  I  can  not  be  entirely  clear 
about  that,  but  I  believe  it  was  after  Mayor  Combe  had  come  in  and 
gone  again. 

Q.  But  you  saw  him  there  that  night? — A.  Yes,  sir. 

Q.  Did  you  hear  him  make  any  statement  as  to  where  he  was  when 
the  firing  commenced? — A.  Yes,  sir;  I  questioned  him  about  that, 
and  he  told  me  that  he  was  in  the  rear  of  B  Company,  in  the  rear  oi 
about  the  west  end  of  B  Company,  and  that  the  first  snot  or  shots  that 
he  heard  were  from  outside  the  wall. 

Q.  Now,  where  did  you  see  Howard,  the  sentinel,  and  under  what 
circumstances? — A.  After  I  came  back  from  the  patrol  of  the  town 
my  men  were  sitting  about  on  the  grass  near  the  gate  and  the  east 
end  of  my  barracks.  I  interviewed  this  man  Harris  on  his  post, 
about  opposite  the  interval 

Q.  You  mean  this  man  Howard;  you  said  Harris? — A.  Yes,  sir; 
Howard,  between  B  and  D  on  the  parade  ground  side. 

Q.  Did  he  tell  you  anything  about  the  nring,  when  it  commenced, 
and  where  it  w'as  located  ? — A.  He  said  he  was  on  that  portion  of  his 
post  between  the  line  of  barracks  and  the  garrison  wall  and  about 
opposite  the  interval  between  B  and  C  companies  and  that  this  firing 
commenced  outside  the  wall,  and  he  first  thought  they  were  shooting 
at  him,  and  he  became  frightened  and  ran  through  that  interval  be- 
tween B  and  C  companies  to  the  parade  ground  side  and  there  gave 
the  alarm,  calling  the  guard  and  aischarging  his  piece  three  times. 

Q.  He  told  you  that  that  night  immediately  after  the  occurrence? — 
A.  Yes,  sir. 

Q.  That  statement  was  afterwards  put  into  an  affidavit  which  was 
made  before  you  as  a  summary  court? — A.  Yes,  sir. 
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Q.  There  was  aiiotlier  affidavit  which  lias  been  put  in  evidence 
here,  made  by  Howard,  in  which  he  mentioned  all  the  facts  contained 
in  the  other,  except  one.  He  said  nothing  about  firing  his  piece. 
Was  that  also  sworn  to  before  you? — A.  He  took  two  affidavits  be- 
fore me.  One  was  for  the  connnanding  officer,  which  I  took  in  the  ad- 
jutant's office;  the  other  was  to  complete  the  affidavits  of  my  company. 

Q.  Can  you  tell  how  it  happened  that  in  one  of  these  affidavits  he 
omitted  to  state  that  he  had  fired  his  piece  three  times? — A.  No,  sir; 
I  can  not  explain  that. 

Q.  Was  that  or  not  the  fault  of  the  soldier  or  was  it  the  fault  of 
the  transcriber? — A.  Well,  with  these  men,  the  usual  way  of  taking 
an  affidavit  with  us  was  to  have  the  man  tell  his  story  and  then  put 
it  into  some  kind  of  shape  and  have  him  read  it  over,  and  then  if  that 
is  what  he  wants  to  say  let  him  sign  it  then. 

Q.  I^t  him  sign  it? — A.  Yes,  sir. 

Q.  In  one  of  these  affidavits  he  states  that  he  fired  his  gun  three 
times.  That  would  not  have  been  i)ut  in  there  if  he  had  not  made 
that  statement  ? — A.  No,  sir. 

Q.  He  must  have  made  that  statement  in  order  to  have  it  put  in 
the  aflfidavit? — A.  Yes,  sir;  he  made  that  statement  to  me  that  night 
l>efore  he  took  any  affidavit  at  all. 

Q.  Were  both  of  those  affidavits  made  up  from  the  same  state- 
ment?— A.  No,  sir;  I  think  not.  I  called  him  into  the  adjutant's 
office  the  next  morning  and  took  his  affidavit  then.  Then,  in  the 
course  of  taking  the  affidavit  of  every  man  in  my  company,  he  just 
came  in  in  his  regular  order.  The  thing  was  done  alpnal>etically  as 
far  as  possible. 

Q.  Did  he  ever  vary  his  story  in  regard  to  what  occurred  that 
night,  to  your  knowledge? — A.  !No,  sir. 

Q.  He  never  said  he  did  not  fire  his  piece  three  times? — A.  Not  to 
my  knowledge,  sir. 

By  Senator  Scx)tt: 

Q.  Captain,  did  you  think  that  night  that  your  company  or  the 
jiost  was  being  attacked  when  you  ran  across  the  parade  ground? — 
A.  Yes,  sir;  I  did. 

Q.  And  the  next  morning  what  was  your  impression  as  to  who 
had  done  the  firing? — A.  Until  Captain  Macklin  found  those  shells 
and  clips  there  was  no  doubt  in  my  mind  at  all  that  the  civilians  had 
done  the  firing.  I  did  not  think  that  any  of  my  men  or  the  men  of 
the  battalion  were  mixed  up  in  the  thing. 

By  Senator  Foraker  : 

Q.  Did  you  learn  from  Captain  Macklin  or  anybody  else  the  posi- 
tion in  which  he  found  those  shells  on  the  ground  in  relation  to  each 
other  ? — A.  Not  until  very  much  later,  sir. 

By  Senator  Scott  : 

Q.  Captain,  as  I  understand  you,  then,  after  the  finding  of  these 
clips  and  shells,  you  thought  that  it  was  more  than  likely  or  possible 
that  some  of  the  men  had  done  the  firing  up  of  the  town? — ^A.  'My 
opinion  after  the  finding  of  these  shells  and  up  to  until  a  compara- 
tively recent  date  was  that  some  of  the  rougher  element  of  Browns- 
ville had  started  this  shooting,  and  I  was  inclined  to  believe,  on  the 
evidence  of  these  shells  and  clips — I  had  no  time  to  make  any  exam- 
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ination  myself — that  some  of  our  men  had  done  some  shooting  in 
reply  to  the  trouble  stai*ted  by  the  Browsville  people. 

Q.  Now,  what  is  you  opinion,  from  the  evidence  and  all  the  infor- 
mation you  could  gather  from  the  men  of  your  company  and  all  the 
other  companies — what  is  your  impression  now  as  to  who  did  the 
shooting? — A.  My  opinion  now  is  that  the  shooting  was  done  by 
some  of  the  rougher  element  of  Brownsville,  and  that  none  of  the 
men  of  our  battalion  did  any  shooting  down  there  except  the  sentinel 
on  post  firing  those  three  shots. 

By  Senator  Fobakeb  : 

Q.  Captain,  I  hand  you  now  the  property  book  of  Company  D 
and  call  your  attention  to  the  fact  that  at  pages  1316  and  1317  of  our 
hearings  it  is  shown  in  the  report  of  the  experts  that  when  the  rifles 
of  Companies  B,  C,  and  D  were  taken  to  the  Springfield  Arsenal  and 
there  examined  certain  rifles  belonging  to  Company  D  appeared  to 
have  been  fired  and  not  cleaned.  Can  you  tell  irom  an  examination 
of  your  property  book  whether  any  of  the  riflas  that  had  been  as- 
signed to  your  men  were  so  reported  ?  I  call  your  attention  in  that 
connection  to  rifle  No.  49643.  Look  under  the  name  of  James  Dun- 
can and  see  whether  that  rifle  was  returned  to  him. — A.  No.  49643; 
yes,  sir;  that  was  the  number  of  his  rifle. 

Q.  Now  look  at  the  name  of  the  cook,  Dade,  No.  42095. — A.  No. 
42695;  ye^s  sir;  that  is  his  rifle. 

Q.  Both  of  those  rifles  are  reported  as  foul  bore;  had  been  fired 
and  never  cleaned.  Can  you  account  for  their  being  in  that  condi- 
tion?— A.  After  we  reached  Fort  Reno  we  had,  in  September  or  Oc- 
tober, T  forget  which,  what  is  called  the  supplementary  target  season. 

Q.  You  had  that  in  both  months,  did  you  not? — A.  No;  I  don't 
think  that  took  more  than  a  couple  of  weeks. 

Q.  T  have  a  memorandum  here  which  shows  that  there  was  that 
kind  of  firing:. — A.  We  had  post  competitions.  This  is  a  part  of  the 
regular  rifle  mstruction.  They  call  it  the  supplementary  season,  and 
I  think  it  was  during  the  month  of  October  when  we  had. men  of  cer- 
tain low  classes  in  marksmanship,  and  recruits,  taking  a  shorter  course 
on  the  target  range.  Then  in  addition  to  that  we  had,  I  believe, 
two  or  three — I  think  three — post  rifle  competitions,  and  any  gun 
that  was  found  to  exhibit  signs  of  having  been  fired  and  not  cleaned 
that  is  when  it  must  have  happened,  either  during  that  supple- 
mentary season  or  during  one  of  the  competitions. 

Q.  That  would  apply  to  guns  that  were  assigned  on  the  night  of 
August  13,  and  also  to  guns  which  at  that  time  were  unassigned  but 
in  the  storeroom,  would  it  not? — A.  Those  guns  which  were  not 
assigned  on  the  13th  of  August,  but  which  were  shown  to  have  foul 
bores  when  examined  for  this  report,  were  very  probably  in  the  hands 
of  recruits  for  this  supplementary  season. 

Q.  At  any  rate,  you  know  that  they  were  not  in  that  condition  the 
morning  after  the  firing,  for  you  examined  them? — A.  Yes,  sir;  I 
know  that. 

Q.  Now,  there  is  a  footnote  following  this  statement  as  to  the  guns 
of  Company  D,  found  at  page  1317,  which  is  to  this  effect : 

Note. — All  of  the  alwve  serial  numl>ors  for  the  rifles  of  Company  D  were  com- 
pared with  the  nuinher  on  the  retaiue<l  copies  of  shipping  canls.  and  found  to 
agree  with  one  ex<'eption,  I.  e.,  where  the  shipping  card  called  for  Serial  No. 
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54405,  tlie  rifle  corresponding  bears  the  number  52495.  Rifle  52495  was  issued 
to  Company  I,  Twenty-fifth  Infantry.  A  search  through  the  serial  numbers  of 
the  A  Company  rifles.  Twenty-fifth  Infantry,  failed  to  reveal  the  whereabouts 
of  54405. 

Can  you  tell  us  anything  about  that,  in  order  to  straighten  out 
the  confusion  that  there  seems  to  be  about  those  two  rifles? — A.  What 
was  the  luimber  of  the  first  rifle  ? 

Q.  The  first  rifle  is  54405.  It  says  that  the  rifle  corresponding 
bears  the  number  52495,  and  52495  was  issued  to  I  Company. — £, 
Rifle  54405  is  noted  here  in  the  book  as  being  in  the  hands  of  Lieu- 
tenant Clark,  who  was  during  part  of  the  target  season  our  second 
lieutenant.  The  other  rifle,  52495,  is  noted  here  as  being  in  the  hands 
of  Lieutenant  West,  who  was  my  second  lieutenant  during  another 
part  of  the  same  target  season,  and  as  I  recall  it  when  Lieutenant 
Clark  was  exchanged  from  my  company  to  I  Company,  and  Lieu- 
tenant West  came  to  my  company,  he  asKed  me  if  he  could  not  keep 
his  own  rifle  that  he  started  his  target  practice  with  for  the  comple- 
tion of  the  season. 

Q.  That  is.  Lieutenant  West  came  to  you  from  another  com- 
pany?— A.  Yes,  sir;  from  I  Company,  and  the  probability  is  that 
Lieutenant  West  biought  his  T  Company  rifle  into  D  Company  and 
completed  his  target  season  tlieiv,  and  that  is  the  way  the  excnange 
was  made.  No.  5440.5  is,  without  doubt,  in  the  hands  of  some  one  m 
Company  I. 

Q.  However  that  may  be,  if  those  rifles  or  either  of  them  were  in 
the  hands  of  any  of  your  men  that  night,  they  were  examined  and 
found  to  l)e  clean? — A.  Yes,  sir. 

Q.  And  if  any  of  them  weie  afterwards  dirty,  it  was  because  of  the 
target  filing  in  which  your  company  engaged  at  Fort  Reno,  as  I 
unoerstand  it? — A.  That  is  my  opinion. 

Senator  Forakkr.  I  l)elieve  that  is  all. 

By  Senator  Ovkrman  : 

Q.  Senator  Foraker  asked  you  if  you  had  been  shooting  up  the 
town — if  you  had  been  engaged  in  it.  Did  anybody  ever  charge  you 
with  that? — A.  Not  directly,  sir. 

Q.  Indirectly? — A.  No,  sir;  neither  directly  nor  indirectly. 

Q.  Did  anybody  ever  charge  that  any  of  the  officers  were  in  that 
shooting? — A.  Well,  no;  there  has  l>een  no  charge  made,  but  those 

{)eople  HI  Brownsville  are  convinced  that  we  know  all  about  it,  and  a 
arge  number  of  theui  think  that  Captain  Macklin  was  implicated  in 
the  actual  shooting. 

Q.  There  has  been  no  charge  against  you? — A.  Except  that  I  was 
classed  as  being  one  of  the  offiwrs  there  who  must  know  about  this 
thing. 

Q.  So  you  think  you  are  restin^r  somewhat  under  the  charge  of 
being  in  that  shooting,  or  in  conspiring  about  it? — A.  No,  sir;  not  a 
charge  that  is  worthy  of  the  name. 

Q.  But  you  do  think  that  there  is  a  suspicion  that  you  are  in  the 
conspiracy? — A.  l^ndoubtedly  a  nuinl)er  of  people  in  Brownsville 
and  vicinity  think  that  we  kncAv  about  it,  and  that  we  were  implicated 
in  the  actual  shooting,  that  we  knew  about  the  thing  before,  perhaps, 
but  surely  afterwards. 

Q.  Suppose  5  men  at  the  mouth  of  the  alley  in  front  of  the  wall 
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should  load  Springfield  rifles;  how  many  clips  would  you  expect  to 
find  right  there  ? — A.  There  would  be  5  clips,  more  or  less  scattered. 

Q.  Suppose  2  men  shot  7  times;  what  would  you  find  there? — ^A. 
I  don't  think  I  caught  that  exactly. 

Q.  You  sav  if  5  men  had  loaded  their  guns  there,  you  would 
expect  to  find  5  clips  there? — A.  Yes,  sir. 

Q.  And  if  2  men  were  shoot  in  or  their  rifles  and  they  shot  7  times, 
what  would  you  find  there? — A.  You  would  find  7  shells. 

Q.  AVhen  you  told  Senator  Foraker  that  you  concluded  in  your 
mind  that  because  there  were  5  clips  and  t  shells  that  somebody 
had  put  them  there,  do  you  not  change  j^our  opinion  about  that  now 
that  you  think  of  it  a  little? — A.  No,  sir^ 

Q.  You  tell  me  it  is  possible  for  5  men  to  have  loaded  their  guns 
there,  and  5  clips  to  be  there,  and  there  may  have  been  7  shots,  and 
you  found  7  shells.  Is  not  that  possible? — A.  You  would  find  6 
clips  and  7  shells. 

Q.  So  that  might  have  happened? — A.  But  you  would  not  find 
them  within  a  radius  of  10  inches. 

Q.  He  did  not  ask  vou  about  the  radius,  did  he? 

Senator  Foraker.  i  asked  him  nhout  the  diameter. 

A.  T  beg  pardon,  the  diameter. 

Bv  Senator  Overman  : 

Q.  Not  in  that  connection.  He  may  in  another  connection,  but  he 
did  not  ask  you  in  that  connection. — A.  I  think  he  said  imder  the 
existing  conditions. 

Q.  So  yon  are  basing  it  on  something  else  you  heard  about  bullets 
being  found  there? 

Senator  Foraker:  I  did  put  the  question  just  that  way. 

Bv  Senator  Overman  : 

Q.  Then  you  are  basing  your  opinion  upon  what  somebody  else 
said  about  the  radius  in  which  the  bullets  lay,  are  you,  when  you 
make  that  statement? 

Senator  Scott.  You  mean  shells,  not  bullets. 

Bv  Senator  Overman  : 

Q.  Shells;  yes,  sir. — A.  That  is  the  only  opinion  T  have  upon  it; 
the  only  fact  that  I  have  to  base  an  opinion  of  that  sort  upon. 

Q.  But  I  ask  you  the  question  now,  without  regard  to  the  radius. — 
A.  Yes,  sir. 

Q.  liow  would  vou  account  for  those  bullets  being  there? — A. 
Bullets  ? 

Q.  I  mean  shells  and  clips. — A.  If  there  were  five  clips  and  seven 
shells,  it  would  indicate  tnat  five  guns  had  been  loaded  from  the 
clips — that  is,  the  magazines  of  five  guns  had  been  loaded — and  that 
seven  of  those  cartridges  had  been  fired. 

Q.  I  thought  so.  Suppose  one  man  should  hold  his  gun  in  the 
same  position  and  shoot  five  times;  where  would  the  empty  shells 
be? — A.  The  empty  shells  would  be  from  6  to  10  feet  to  his  right 
and  rear  if  he  was  firing  rapidly. 

Q.  Sui)pose  he  was  not  nring  rapidly. — A.  Then  they  would  not 
be  so  far.  The  shells  would  not  be  ejected  with  such  force  and  would 
not  go  so  far. 

Q.  Suppose  he  fired  slowly  and  deliberately? — A.  They  would  go 
probably  2  or  3  feet  to  his  right  and  rear. 
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Q.  That  is  only  guesswork,  isn't  it? — A.  Not  altogether,  because 
I  have  been  through  a  number  of  target  seasons. 

Q.  Did  you  ever  see  a  man  stand  in  the  same  position  and  shoot 
that  many  times  and  notice  about  the  shells? — A.  Have  I  ever  seen 
a  man  shoot  five  times  ? 

Q.  In  one  position. — A.  Yes,  sir. 

Q.  Deliberately  and  slowly? — A.  Well,  not  slowly. 

Q.  Slowly? — A.  No,  sir;  not  slowly.  I  never  did  look  with  refer- 
ence to  seeing  how  the  shells  would  lie  on  the  ground.  When  we 
first  got  those  rifles  of  course  they  were  a  matter  of  a  good  deal  of 
interest,  and  we  all  noticed  the  force  with  which  the  shells  were 
ejected. 

Q.  That  was  in  firing,  was  it? — A.  In  rapid  firing  and  in  slow 
firing,  both. 

Q.  bid  you  notice  the  shells  on  the  ground? — A.  I  can  not  say 
that  I  ever  did,  sir;  not  particularly. 

Bv  Senator  Scott: 

Q.  Suppose  that  a  man  were  firing  as  rapidly  as  you  heard  the 
firing  that  night — we  will  not  say  that  it  was  fast  or  that  it  was 
slow,  but  as  you  heard  the  firing  that  night — and  it  was  from  a 
Springfield  rifle,  how  far  would  you  expect  the  shells  to  be  found 
from  where  the  man  stood? — A.  From  G  to  10  feet  to  his  right  and 
rear. 

Q.  According  to  the  firing  that  you  heard  that  night? — A.  Yes, 
sir. 

By  Senator  Overman  : 

Q.  Could  you  tell  that  night  how  rapidly  any  one  man  was  fir- 
ing?— A.  No,  sir. 

Q.  So  you  don't  know  whether  those  men  were  firing  rapidly  or 
slowly? — A.  There  were  either  a  great  many  men  or  else  they  were 
firing  rapidly. 

Q.  There  might  liaye  been  a  great  many  men  firing,  some  firing 
slowly  and  some  firing  rapidly? — A.  That  is  possible;   yes,  sir. 

B}'  Senator  Scott: 

Q.  Captain,  from  the  first  shots  that  you  heard  when  you  left  your 
quarters  until  the  firing  had  ceased,  how  long  an  interval  would 
that  l)e,  to  the  best  of  your  recollection — how  many  minutes? — A.  I 
should  say  about  five  minutes. 

Q.  Until  the  firing  was  all  over? — A.  Yes,  sir;  that  is  just  an 
estimate,  to  the  best  of  my  recollection. 

Q.  Then,  to  the  best  of  your  recollection,  if  there  were  from  100  to 
150  sliotvS  fired  there  would  have  to  be  a  good  many  men  firing,  or 
else  they  were  firing  rapidly,  would  there  not? — A.  Ves,  sir. 

By  Senator  Overman  : 

Q.  Out  on  the  t^irget  range  with  these  rifles  you  say  some  of  them 
missed  fire? — A.  We  had  a  good  deal  of  trouble  when  we  first  got  the 
ginis;  yes,  sir;  and  occasionally  it  would  happen  afterwards. 

Q.  AVhen  a  man  attempted  to  fire  and  the  shell  failed  to  fire,  what 
became  of  that  shell  right  then  at  that  tune? — A.  If  it  was  during  the 
part  of  the  season  of  the  target  course  called  the  instruction  practice, 
when  the  score  that  a  man  makes  does  not  go  on  his  record  and  the 
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practice  is  simply  for  the  purpose  of  instruction,  it  was  the  general  rule 
to  have  him  try  it  again — just  cock  his  piece  again  and  try  that  same 
cartridge  at  once. 

Q.  Was  that  so  in  every  instance? — A.  I  don't  know  that  it  was  so 
in  every  instance ;  no,  sir. 

Q.  And  in  all  the  firings? — A.  Do  you  mean  in  the  record  practice, 
too? 

Q.  Yes. — A.  No;   it  was  not  usual  in  the  record  practice. 

Q.  WTiat  did  they  do  with  it  in  the  record  practice? — A.  Well,  sir, 
it  was  generally  turned  in  to  the  quartermaster-sergeant  again  or  it 
may  have  been  thrown  away. 

Q.  Was  it  possible  for  a  soldier  to  pick  that  up  and  put  it  into  his 
pjocket  and  carry  it  away? — A.  He  could  not;  no,  sir;  not  at  that 
time. 

Q.  At  any  time  could  he  get  hold  of  that  cartridge? — A.  He  would 
not  be  very  apt  to. 

Q.  Would  it  1x5  possible? — A.  Yes,  sir;  it  is  possible  to  find  car- 
tridges on  nearly  every  target  range  in  the  country. 

Q.  Is  it  not  often  the  case  that  soldiers  have  surplus  ammunition 
in  their  lockers  ?^A.  I  can  not  speak,  sir,  for  any  other  organiza- 
tion but  my  own,  and  I  know  of  no  instances  in  my  company. 

Q.  Did  you  examine  their  lockers? — A.  I  made,  I  suppose,  half 
a  dozen  inspections  since  this  Brownsville  affair  started  of  my  men's 
belongings. 

Q.  Since  this  affair? — A.  During  the  night  at  different  hours 
there  were  several  occasions  when  we  were  ordered  to  make  a  thor- 
ough search. 

Q.  That  is,  since  the  affair.  I  am  talking  about  prior  to  that. — A. 
In  none  of  those  inspections  which  I  was  called  upon  to  make,  and 
which  were  absolutely  thorough,  did  I  ever  find  any  extra  ammuni- 
tion. 

Q.  How  about  prior  to  the  shooting? — A.  I  never  made  any  spe- 
cial inspections  for  extra  ammunition  prior  to  that. 

Q.  \\hose  duty  was  it  to  make  the  insi>ection? — A.  It  is  not  cus- 
tomary to. 

Q.  You  made  no  inspections  of  thos(»  lockei*s,  and  therefore  you  do 
not  know  what  was  in  them  prior  to  that? — A.  The  lockei"s  are  in- 
spected every  Saturday  morning  by  the  company  commander. 

Q.  The  companv  commander? — A.  Yes,  sir. 

Q.  And  you  did  not  make  the  inspection? — A.  Yes,  sir;  but  I  did 
not  inspect  with  a  view  to  finding  extra  ammunition. 

Q.  So,  although  you  were  company  commander,  you  did  not  know 
whether  there  was  extra  ammunition  in  the  lockei^s  or  not? — A.  It  is 
possible  tliat  some  of  the  men  did  have  a  few  nninds. 

Q.  Then  I  understand  you  to  say  that  it  is  possible  for  a  man  to 
have  brought  a  cai*t ridge  back  from  Niobrara  in  his  pocket  or  in  his 
locker,  a  cartridge  that  had  failed  to  fire — you  say  that  is  i>ossible? — 
A.  ^^'Tly,  yes;  it  is  possible. 

Q.  Now,  Captain,  let  us  go  back.  What  time  was  it  you  went  to 
sleep  that  night? — A.  I  can  not  tell  you  the  exact  minute  at  which 
I  went  to  sleep,  but  as  I  recollect  it  I  went  upstaii's  alx)ut  twenty  min- 
utes of  12. 

Q.  I  do  not  want  you  to  give  the  exact  minute,  but  I  just  want  to 
know  about  the  time!! — A.  It  must  have  been  about  midnight,  or  per- 
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haps  two  or  three  minutes  before,  because  I  did  not  go  upstairs  until 
twenty  minutes  to  12,  and  I  went  right  to  bed. 

Q.  Do  you  know  how  you  were  wakened? — A.  No;  I  just  simply 
became  suddenly  awake;  that  was  all. 

Q.  And  wiien  you  awoke,  you  heard,  as  I  imderstood  you,  two  re- 
volver shots? — A.  I  heard  two  shots  which  I  have  no  doubt,  and  had 
no  doubt  then,  were  revolver  shots. 

Q.  If  I  understand  you,  they  were  away  up  there  in  the  edge  of 
the  reservation,  above  the  guardhouse — up  in  that  direction  i— A. 
Yes,  sir;  up  in  that  general  direction;  that  is  the  way  they  sounded 
to  me. 

Q.  When  you  heard  those  shots,  did  you  inunediately  get  up? — A. 
Yes,  sir. 

Q.  Was  it  unusual?  Did  that  excite  vour  attention  and  arouse 
you? — A.  The  first  two  shots  did  not  excite  me  at  all;  but  it  is  cus- 
tomary for  an  officer  if  he  hears  any  shooting  in  the  vicinity  of  the 
post  to  get  up  at  once. 

Q.  W^s  it  an  unusual  thing  to  hear  revolver  shots  in  that  section 
of  the  town? — A.  I  don't  know,  sir;  I  had  only  been  there  for  a  short 
time.     I  was  not  familiar  with  it. 

Q.  For  the  time  vou  had  been  there  was  it  unusual? — A.  The  onlv 
other  shooting  that  I  had  ever  heard  myself  was  about,  I  should  say, 
a  week  previously ;  there  was  some  shooting  across  the  river. 

Q.  Was  that  at  night  or  in  the  daytime? — A.  That  was  at  night. 

Q.  Did  you  get  up  then? — A.  I  did  not.     That  was  in  Mexico. 

Q.  Did  you  ever  hear  any  other  shot.s  before  that  time  in  the  gen- 
eral direction  in  which  you  heard  those  two? — A.  You  mean  previous 
to  this  night  ? 

Q.  Yes. — A.  No,  sir;  that  was  the  first  shooting  I  had  heard  over 
there. 

Q.  That  was  unusual,  while  you  were  at  Fort  Brown,  to  hear  any 
shots  while  you  were  on  the  reservation? — A.  Yes,  sir;  during  my 
stay  there. 

Q.  When  you  hoard  those  two  pistol  shots  you  got  up  immedi- 
ately?— A.  Yes,  sir. 

Q.  Dre^^sed  hurriedly? — A.  Yes,  sir.  I  only  put  on  very  few 
clothes  over  my  pajamas  and  put  on  a  pair  of  shoes. 

Q.  \Miy  were  you  in  such  a  hurry  if  there  were  only  two  pistol 
shots  out  in  town  ? — A.  If  I  was  not  going  to  be  in  a  hurry  the  thing 
might  be  all  over.     I  did  it  just  upon  general  principles;  that  was  alL 

Q.  For  the  sound  of  two  pistol  shots? — A.  Oh,  well,  I  was  strug- 
gling into  my  trousers.     These  other  shots  followed  afterwards. 

Q.  The  other  shots  were  what  kind  of  shots? — A.  Five  or  six 
revolver  shots. 

Q.  The  same  character  of  shots  as  the  first  two? — A.  As  the  first 
tw^o;  yes,  sir. 

Q.  And  they  w^ere  coming  nearer  the  barracks? — ^A.  Apparently; 
that  was  the  way  they  soimaed  to  me. 

Q.  Was  your  door  open  and  window  up? — ^A.  Doors  open  and 
windows  up ;  everything  was  wide  open ;  yes,  sir. 

Q.  You  were  sleeping  there  in  the  quarters  with  your  family  ? — ^A. 
Yes,  sir. 

Q.  Did  it  arouse  your  family  ? — A.  It  did. 
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Q.  You  hurried,  then;  put  on  your  trousers  and  hurried  down  to 
your  company  ? — A.  Yes,  sir. 

Q.  Were  tfiose  the  only  shots  you  heard  before  you  started  out  of 
your  quarters? — A.  No,  sir;  the  rifle  firing  had  b^un  just  about  as 
I  was  coming  out  of  my  quarters,  or  as  I  was  coming  down  the  stairs. 
I  can  not  be  positive  as  to  that,  but  they  followed  very  shortly. 

Q.  As  I  understand  you,  they  were  outside  of  the  wall  in  the  town, 
and  about  the  Cowen  alley  ? — A.  I  don't  think  I  attempted  to  locate 
those  definitely.    That  is  where  they  appeared  to  be  to  me. 

Q.  That  is  where  they  appeared  to  be,  just  outside  of  the  wall, 
about  the  Cowen  alley — ^that  was  your  impression? — A.  Yes,  sir; 
about  that  general  direction. 

Q.  Just  where  those  shells  were  found? — A.  I  should  say  so; 
right  about  in  that  vicinity. 

Q.  They  were  from  high-power  rifles? — A.  That  is  what  it  sounded 
like  to  me. 

Q.  Did  you  hear  any  shots  between  B  and  C  quarters  as  you  went 
over  there? — A.  Inside  the  post ? 

Q.  Inside  the  post. — A.  I  did  not  hear  any. 

Q.  You  did  not  hear  them? — A.  No,  sir. 

Q.  Did  you  hear  any  hoi*se  running  away  ? — A.  I  heard  no  horses. 

Q.  You  did  not  see  Taniayo,  the  scavenger? — A.  I  heard  his  mule 
and  his  cart. 

Q.  You  heard  the  nuile? — A.  Oh,  y^ii^:  I  could  hear  that  sanitary 
dump  cart. 

Q.  Was  that  mule  running  pretty  rapidly? — A.  Well,  I  don't 
know ;  not  especially  so.  It  did  not  impivss  me  at  the  time.  I  sim- 
ply had  an  impression  of  tlie  noise  that  the  cart  made  in  moving  off; 
but  that  was  a  matter  of  no  importance  to  me  and  did  not  impress 
me. 

Q.  It  nuide  a  good  deal  of  fuss? — A.  Yes,  sir;  that  cart  makes 
considerable  noise  as  it  moves. 

By  Senator  Fokakek: 
Q.  'Hiere  was  an  iron  bcxiv  on  that  cart  i — A.  Yes,  sir. 

Bv  Senator  Overman  : 

« 

Q.  Iron  flaps? — A.  Iron  flaps. 

Q.  I  suppose  that  made  a  great  noij<»  as  it  went  across.  Which 
way  was  that  driver  of  the  nuile  going — in  what  direction^ — A. 
From  my  own  knowledge  I  know  notliing  of  it.  It  was  a  very  dark 
night.  I  could  not  see  him.  I  could  hear  the  noise  the  cart  made, 
but  which  way  he  was  going,  from  my  own  knowledge,  I  know  noth- 
ing more  than  that  I  heard  the  sanitary  cart. 

Q.  Ci\n  you  tell  me  from  what  direction  that  noise  was  with  regard 
to  barracks  D? — A.  I  should  not  attempt  to  locate  that,  sir.  I  came 
from  quarters  No.  4  on  the  map,  which  should  Ire  8,  diagonally  across. 

Q.  Show  me  exactly  how  you  came  tfiere,  if  yoii  please.  Captain. — 
A.  This  is  my  quarters  here,  and  I  came  in  as  straight  a  line  as  pos- 
sible from  this  point,  at  al>out  where  my  front  door  was,  to  this  point, 
which  is  alM)ut  the  center  of  my  company  barracks. 

Q.  Where  was  your  company  then? — A.  They  ^vere  in  the  bar- 
racks, with  the  exception  of  one  or  two  men  who  had  beinm  to  fall 
out  on  the  company  parade  ground,  which  is  right  along  hei*e  [indi- 
cating] an  asphalt  walk. 
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Q.  ^Vllat  was  the  first  thing  von  did  when  you  arrived  there? — A. 
The  first  thing  I  did  was  to  go  in  the  center  door  of  the  barracks,  and 
there  I  met  my  quartermaster-sergeant,  Green. 

Q.  What  did  you  do — did  you  order  out  your  company? — A.  The 
men  were  already  coming  downstairs,  and  these  men  that  1  mentioned 
had  started  to  fall  in  at  the  usual  place  for  the  formation  of  the  com- 
pany. 

Q.  The  usual  place  was  right  in  front  of  barracks  D? — A.  Yes, 
sir ;  to  the  left  of  the  center,  on  the  asphalt  walk,  there. 

Q.  Did  you  see  any  man  with  a  cart  there  in  front  of  D  while  you 
were  forming  your  men  or  after  you  formed  your  men? — A.  I  did 
not  notice  him,  for  it  took  me  all  my  time  to  get  the  men  straightened 
out  and  to  see  that  they  fell  in  properl3\ 

Q.  You  could  not  tell  me  the  general  direction  of  the  noise  of  that 
cart? — A.  Except  as  I  came  across  from  my  quarters  over;  it  was  off 
in  that  general  direction  somewhere. 

Q.  Coming  from  the  administration  quarters  or  coming  down  to 
barracks  I),  you  heard  the  mule  running? — A.  No;  I  do  not  think 
that  I  said  I  heard  the  mule  running. 

Q.  1  bog  your  pardon  if  I  misunderstood  you. — A.  I  said  I  heard 
the  mule,  and  from  the  impression  that  I  got,  that  he  was  moving 
rather  ra})idly — that  is,  the  cart  made  a  sufficient  noise  to  indicate 
rapid  motion. 

Q.  You  did  not  hear  the  mule;  you  heard  the  cart.  You  knew  that 
it  was  in  rapid  motion;  that  was  your  impression? — A.  It  sounded 
so;  yes,  sir. 

Q.  Could  you  tell  the  direction  in  which  that  cart  was  going — 
whether  out  toward  the  town  or  out  toward  the  administration  bund- 
ing, or  out  toward  barracks  D? — A.  No,  sir;  I  could  not  attempt  to 
state  the  direction  the  thing  was  going  in,  because  it  was  absolutely 
unimi)ortant  to  me.  It  did  not  impress  me  at  all,  the  mere  fact  of 
that  sanitary  dump  cart  moving  around  the  post. 

Q.  After  you  had  your  men  in  line  you  ordered  the  sergeant  to  call 
the  roll  ? — A.  No,  sir. 

Q.  What  did  you  do? — A.  I  reported  to  Major  Penrose  that  my 
men  were  all  out  and  that  my  company  was  formed. 

Q.  He  ordered  youthen  to  call  the  roll,  did  he? — A.  No,  sir. 

Q.  Did  you  call  the  roll? — A.  After  we  had  taken  our  position  in 
rear  of  the  wall  then  we  had  roll  call. 

Q.  You  sent  for  a  light,  did  you,  and  you  found  all  present  or  ac- 
counted for? — A.  Yes,  sir. 

Q.  There  were  two  men,  I  understood  you  to  say,  out  on  passes? — 
A.  Yes,  sir. 

Q.  Do  you  know  who  those  men  were? — A.  There  was  one  man 
named  Walter  Johnson  and  the  other  man  was  Hawkins,  who  was 
then  a  corporal. 

Q.  Did  you  see  them  that  night? — A.  No,  sir. 

Q.  Do  you  know  what  time  they  came  in  ? — A.  Of  my  own  knowl- 
edge I  do  not.  Captain  Macklin,  who  was  officer  of  the  day,  told  me 
Hawkins  came  in  about  5  o'clock  the  next  morning. 

Q.  Had  you  issued  passes  to  them? — A.  Yes,  sir. 

Q.  Do  you  know  where  they  had  been  that  day? — A.  No,  sir.  I 
do  not  know,  sir,  only  what  the  men  told  me  after  they  came  back. 

Q.  You  did  not  inspect  any  guns  that  night? — A.  No,  sir. 
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Q.  You  inspected  the  guns  the  next  day  ? — A.  Yes,  sir. 

Q.  About  6.20? — A.  That  was  the  time  when  the  company  was 
first  formed,  and  I  began  the  inspection  immediately,  so  that  it  was 
about  0.20. 

Q.  What  time  was  it  that  you  ordered  your  men  into  quarters, 
about  what  time  of  night,  that  morning? — A.  About  8  o'clock,  I 
should  say. 

Q.  Where  did  you  then  go? — A.  After  I  inspected  the  armracks 
and  Siitisfied  myself  that  all  the  guns  that  should  be  in  the  racks  were 
there,  I  then  went  to  my  personal  quarters. 

Q.  ^^^lere  your  family  were? — A.  Yes,  sir. 

Q.  Captain,  I  understood  you  to  say  that  it  was  impossible  for  the 
men  to  have  cleaned  their  guns  that  night? — A.  I  said  that  it  was 
impossible  to  clean  a  gun  while  it  was  locked  in  the  gun  rack. 

Q.  It  was  not  impossible  for  a  man  to  clean  his  gun  between  3  and 
C  o'clock,  was  it? — A.  I  don't  think  I  quite  understood  that  question, 

Q.  Was  it  impossible  for  the  men  to  have  cleaned  their  gims  be- 
tween 3  and  G  o'clock? — A.  It  was  if  the  guns  remained  locked  in 
the  gun  racks. 

Q.  Is  it  possible  that  the  man  in  charge  of  quarters  could  have 
unlocked  the  gun  racks  ? — A.  Yes,  sir ;  he  had  the  keys. 

Q.  He  could  have  unlocked  the  gun  racks,  and  a  man  could  have 
gotten  his  gun  ? — A.  Yes,  sir. 

Q.  And  could  have  cleaned  it  ? — A.  Yes,  sir. 

Q.  So  it  was  possible  for  them  to  have  cleaned  theii'  guns  that  had 
been  fired,  if  they  had  fired  them? — A.  If  the  racks  were  opened  by 
the  man  who  had  the  keys,  yes,  sir,  between  3  ancf  6  o'clock  in  the 
morning. 

Q.  If  the  quartermaster-sergeant  or  sergeant  in  charge  of  quarters 
had  been  in  the  conspiracy,  they  had  ample  opportunity  to  have  got- 
ten a  light,  opened  those  racks,  and  cleaned  every  gun  that  had  been 
fired? — A.  I  don't  think  it  would  have  been  possible  to  have  had  a 
light  in  the  barracks  that  night.  There  were  two  officers,  if  I  re- 
member correctlv — at  least  one  who  was  continually  on  the  alert — 
and  any  such  thing  as  a  light  of  sufficient  brilliancy  to  enable  a  man 
to  clean  his  gun  would  certainly  have  attracted  his  attention. 

Q.  What  officers  were  on  the  alert? — A.  Captain  Macklin,  who 
had  his  entire  company  on  guard,  and  I  think  he  had  one  officer  de- 
tailed to  assist  him.  He  had  no  lieutenant  with  him  then,  but  I  am 
not  positive  about  that. 

Q.  There  was  a  good  deal  of  excitement  there  that  night,  was 
there  not? — A.  Xot  after  the  shooting  had  quieted  down,  there  was 
no  further  excitement. 

Senator  Warnek.  There  is  no  evidence,  that  I  remember,  of  any 
officer  being  detailed  to  assist  Captain  Macklin. 

A.  I  don  t  remember  about  that. 

Senator  Foraker.  No;  Lieutenant  Grier  had  been,  but  he  was  do- 
tailed  on  other  duty. 

ft* 

By  Senator  Overman  : 

Q.  Was  it  impossible  for  a  man  to  have  cleaned  a  gun  in  the 
dark? — A.  A  man  can  try  to  clean  his  gun  in  the  dark,  but  it  is 
doubtful  if  he  would  l>e  able  to  clean  it  so  it  could  not  be  detected 
in  daylight. 
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Q.  Yoli  think  a  man  could  not  take  that  thong  and  take  a  rag,  or 
a  piece  of  his  shirt,  and  run  it  in  through  the  end  of  the  gun  and  pull 
it  out — what  do  you  call  the  part  where  the  chamber  is — the  breech? — 
A.   Yes,  sir. 

Q.  To  put  the  thong  in  the  brw»ch,  tear  off  a  piece  of  his  shirt,  pull 
it  through,  take  the  oil  in  the  gun  and  clean  it  so  it  would  pass  in- 
spection, to  do  that  in  the  night? — A.  It  might  be  done,  but  I 
doul>l  it. 

Q.  Well,  I  say,  it  is  possiVJe? — A.  Yes,  sir. 

Q.  That  could  be  done  so  as  to  pass  inspection? — A.  I  can  not  state 
that  it  could  be  done.     It  might  be  done. 

Q.  What  was  the  method  of  your  inspection  that  morning?  Did 
you  take  every  gun? — A.  Yes,  sir. 

Q.  Into  your  nands? — A.  Yes,  sir. 

Q.  Look  down  the  bore? — A.  Yes,  sir. 

Q.  Did  you  open  the  chamber? — A.  Yes,  sir. 

Q.  Look  into  the  chaml)er? — A.  Yes,  sir. 

Q.  Then,  after  you  left  there,  I  understand  you  went  into  the  store- 
house and  looked  at  the  guns  that  were  in  the  chest? — A.  Yes,  sir. 

Q.  How  many  guns  did  you  have  there? — A.  You  mean  the  total 
number  of  guns? 

Q.  The  total  number  of  guns  issued  to  your  company. — A.  I  had 
70.  One  of  these  guns  was  at  Fort  Sill,  which  left  me  69  guns  at  Fort 
Brown. 

Q.  IIow  many  chests  did  you  open  that  night  and  look  into? — ^A. 
I  don't  recall  whether  they  had  the  extra  guns  all  in  one  chest,  or 
whether  they  were  in  two  different  chests. 

Q.  How  many  guns  would  each  chest  hold  ? — ^A.  Ten. 

Q.  So  that  if  tnere  were  more  than  10  gims  in  there,  there  must 
have  l>een  more  than  one  chest  open  ? — A.  Yes,  sir;  they  could  not  get 
more  than  10  guns  in  one  arm  chest. 

Q.  Did  you  take  up  every  gun  that  was  in  that  chest  and  examine  it 
carefully  the  next  morning? — A.  Yes,  sir;  I  inspected  each  gun  the 
next  morning. 

Q.  You  took  each  gun  out  of  the  chest? — A.  Yes,  sir. 

Q,  You  took  it  in  your  hands? — A.  Well,  I  will  not  say  that  I  took 
each  gun  in  my  hands,  because  their  condition  indicated  to  me  be- 
yond a  doubt  that  those  guns  had  not  Ix^en  fired.  They  were  covered 
thicklv  with  cosmoline. 

By  Senator  Scott: 

Q.  As  they  had  come  from  the  arsenal,  or  as  they  had  come  from 
Niobrara? — A.  As  they  had  come  from  Niobrara,  sir. 

Bv  Senator  Overman  : 

Q.  So  you  did  not  take  every  gim  out  of  that  chest  and  look  down 
the  bore  and  look  at  the  chamber  to  see  whether  it  had  been  fired? — 
A.  I  will  not  be  positive;  I  can  not  recall,  now. 

Q.  When  you  think  about  it,  refrCvShing  your  recollection,  are  you 
not  positive  that  you  did  not  do  it? — A.  No,  sir;  I  am  not  positive 
that  I  did  not  do  it. 

Q.  But  you  are  not  positive  that  you  did? — A.  No,  sir. 

Q.  So  there  might  have  been  some  guns  in  there  that  had  been 
fired  and  you  not  know  it  ? — A.  I  <lo  not  think  so. 

Q.  Well,  I  know;  I  do  not  ask  you  what  you  thought  about  it.    I 
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ask  you  if  it  would  be  possible  that  there  were  some  guns  in  there 
that  had  been  fired  ^ — A.  In  the  arm  chest? 

Q.  Yes. — A.  It  does  not  apj^ear  to  me,  sir,  from  the  inspection  of 
the  guns  that  I  made;  the  inspection  I  made  thoroughly  satisfied  me. 

Q.  You  are  not  positive  that  you  examined  every  gim? — A.  I  ex- 
amined every  gun.  I  am  not  positive  that  I  took  each  of  those  gims 
that  were  in  the  arm  chest  into  my  hands. 

Q.  Is  not  the  (mly  way  you  could  examine  them  to  see  whether 
they  had  been  fired  or  not  by  taking  the  gun  in  your  hands,  looking 
down  the  Iwre,  and  looking  in  the  chamber? — A.  It  would  be  for  a 
gun  that  was  in  the  hands  of  the  men,  but  for  a  gun  that  w^as  in 
practically  a  packed-up  condition  the  appearance  of  the  gim  would 
mdicate. 

Q.  Didn't  you  conclude,  by  the  appearance  of  the  guns  in  the  chest, 
and  the  wav  thev  were  packed  and  the  cosmoline  on  them,  that  those 
guns  were  all  right  and  had  not  lx*en  fired? — A.  I  was  sure  of  that, 
sir. 

Q.  Is  that  the  way  you  made  up  your  judgment? — A.  From  my 
inspection  of  those  rifles. 

Q.  Was  that  the  kind  of  an  inspection  you  gave? — A.  You  mean 
for  those  rifles  there? 

Q.  In  the  chest. — A.  As  I  said  before,  I  may  have  examined  each 
of  those  rifles  the  same  as  I  did  the  others,  but  I  can' not  be  positive 
that  I  took  each  gun  in  my  hands  and  looked  down  the  bore. 

Q.  Suppose  you  did  not  take  each  gim  and  look  down  the  bore  and 
examine  it  as  you  did  the  guns  in  the  men's  possession,  could  it  not 
have  been  possible  that  one  of  those  guns  in  there  might  have  been 
taken  out  and  fired? — A.  I  do  not  think  it  could,  sir;  there  were  too 
many  other  conditions. 

Q.  What  conditions? — A.  They  were  in  the  arm  chest,  in  the  first 
place.  Then  they  were  locked  in  the  storeroom.  The  quartermaster- 
sergeant  had  the  key  to  the  storeroom  in  his  possession.  The  ffuns 
showed  clearly  to  me  that  they  had  not  been  taken  out  of  that  chest 
since  they  were  shipped  from  Fort  Niobrara,  and  it  does  not  seem 
to  be  possible  that  any  of  those  ^ns  had  been  fired. 

Q.  Is  that  the  reason  you  are  giving  me  now^  that  you  made  up  your 
mind  that  night A.  I  did  not  insjxict  the  rifles  that  night. 

Q.  That  morning? — A.  There  are  a  number  of  other  details  in 
connection  with  it,  as  I  stated  in  the  direct  examination. 

Q.  ^Miat  other  details?  I  would  like  to  have  them. — A.  I  was 
going  to  say  that  there  are  a  number  of  minor  details  connected  witli 
this  inspection  of  arms  and  verification  of  ammunition,  that  being 
merely  a  matter  of  routine  that  we  have  l>een  doing  for  a  great  num- 
ber oif  years.  This  inspection  of  rifles  is  not  anything  new  to  us; 
and  how  we  did  this  antl  how  we  did  that,  there  are  a  number  of  those 
things  I  have  forgotten.  I  can  only  be  positive  as  to  the  results  of 
these  inspections. 

Q.  There  are  no  other  details  other  than  those  you  have  given  me? — 
A.  The  details  are  just  w^hat  slip  my  memory,  to  a  large  extent. 

Q.  I  understand  you  also  inspected  the  ammunition  that  morn- 
ing?— A.  I  verified  the  ammunition  that  morning;  yes,  sir. 

Q.  You  had  the  men  stand  along  the  beds  in  their  barracks — right 
in  front  of  them? — A.  Yes,  sir. 

Q.  Each  man? — A.  Yes,  sir;  that  is  my  recollection. 
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Q.  As  you  came  to  each  man  did  you  count  the  cartridges  in  his 
belt? — A.  It  is  not  necessary  to  count  each  cartridge,  because  they 
were  displayed  so  that  I  could  see  the  four  full  clips.  If  a  man  has 
four  full  clips  he  has  20  cartridges  without  any  doubt,  and  one  car- 
tridge missing  from  a  clip  is  perfectly  evident  at  a  single  glance. 
So  it  is  not  necessary  to  count  each  individual  cartridge.  The  men 
kept  their  cartridges  in  those  clips,  and  each  man  was  supposed  to 
have  four  clips. 

Q.  Each  man  had  four  clips,  and  you  counted  four  clips  in  each 
man's  possession,  did  you? — A.  Well,  there  were  one  or  two  men — 
there  was  one  man  named  Gill,  who,  as  I  recollect  it,  had  no  ammuni- 
tion at  all,  but  I  knew  about  his  having  lost  his  ammunition  on  the 
way  down,  either  just  before  leaving  Niobrara  or  just  on  the  way  to 
Brownsville. 

At  1  o'clock  p.  m.  the  committee  took  a  recess  until  2  o'clock  p.  m. 

AFTERNOON    SESSION. 

The  recess  having  expired,  the  connnittee,  at  2  o'clock,  resumed  its 
session. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Hemen- 
way,  Warner,  Pettus,  and  Overman. 

TESTIMONT  OF  CAPT.  SAMUEL  POWELL  LYON,  U.  S.  ABMT— 

Continued. 

Capt.  Sa3ii  EL  Powell  I^yon,  U.  S.  Army,  a  witness  previously 
sworn,  being  recalled,  testified  as  follows: 

By  Senator  Overman  : 

Q.  Captain,  before  the  recess  I  believe  I  was  asking  you  about 
the  inspection  of  ammunition.  I  asked  you  if  you  found  any  anrniu- 
nition  short.  You  were  going  on  to  tell  about  a  man  by  the  name 
of  Gill,  as  I  understood  it,  who  was  short  of  ammunition,  I  under- 
stood vou  to  sav.  AMiere  did  he  lose  his  ammunition? — A.  I  think 
it  was  at  Niobrara. 

Q.  Before  he  left? — A.  I  think  it  was  just  before  he  left,  after  our 
other  anmiunition  was  packed  up;  and  for  that  reason  he  could  not 
be  issued  the  20  rounds  which  he  should  have  had. 

Q.  AMio  else  did  you  find? — A.  I  do  not  recall  any  others. 

Q.  Are  you  certain  that  there  were  no  other  soldiers  short? — A.  As 
I  said  before,  at  this  time,  eight  months  afterwards,  the  only  thinff 
that  I  can  be  certain  of  is  that  my  inspection  at  that  time  satisfied 
me  that  there  was  no  shortage. 

Q.  You  are  not  positive,  though,  that  you  did  not  find  some  men 
w^ho  were  one  or  two  cartridges  short? — A.  I  am  quite  positive  I 
found  no  man  or  men  with  one  or  two  cartridges  short.  The  sentinel 
on  post  expended  three  cartridges.  That  was  Howard,  of  my  com- 
pany, but  his  ammunition  was  inspected  by  the  officer  of  the  day  and 
not  by  me.  He  was  still  a  member  of  the  guard  when  I  made  my 
inspection. 

Q.  Do  you  remember  how  many  men  were  present  when  you  made 
your  inspection  that  morning? — ^A.  The  men  who  were  not  present, 
their  ammunition  was  checked. 
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Q.  By  whom? — A.  Byrne. 

Q.  Excepting  the  guard? — A.  Excepting  the  guard.  That  is 
always  understood.  Nobody  has  any  control  over  a  man  on  guard 
except  the  commanding  officer  and  the  officer  of  the  day. 

Q.  So  you  did  not  inspect  the  anminnition  of  the  guard? — A.  No, 
sir. 

Q.  Inchiding  Howard? — A.  No,  sir. 

Q.  Did  you  insj^ect  the  ammunition  of  the  cook,  Dade? — A.  Yes, 
sir. 

Q.  Was  he  in  line  that  morning  up  in  the  barracks? — A.  He  was 
in  line  with  the  company.  I  sent  and  ^ot  all  the  men  that  I  possibly 
could  get,  even  those  who  did  not  ordinarily  turn  out  for  drill,  and 
had  them  turn  out  with  their  guns. 

Q.  Do  you  know  whether  the  men  who  were  out  on  pass  that  morn- 
ing were  in  line  for  inspecticm  ? — A.  I  could  not  be  positive,  sir.  I 
thmk  they  were,  but  I  am  not  positive.  Hawkins  surely  was,  because 
he  came  in  about  5  o'clock  in  the  morning. 

Q.  Did  you  see  him  or  get  that  information  from  Captain  Mack- 
lin? — A.  As  I  stated,  Captain  Macklin  informed  me  that  he  had 
passed  Howard  through  at  about  5  o'clock  that  morning. 

Q.  It  was  subseauent  to  your  inspection  that  he  told  you  that  ? — A. 
I  don't  know  whether  it  was  before  or  after  my  inspection. 

Q.  Did  you  check  the  men  that  morning  to  see  that  they  were  all 
there? — A.  Every  formation  is  followed  by  a  roll  call,  and  every 
man  nnist  be  present  or  accounted  for. 

Q.  Wlien  you  had  the  men  lined  up  at  their  bunks  in  the  barracks 
that  morning,  was  the  roll  call  then? — A.  No,  sir;  the  roll  call  was 
•before  that,  when  the  company  was  formed  outside. 

Q.  When  the  men  were  lined  up  in  the  barracks  at  their  bunks, 
was  anything  done  then  to  verify  the  men  before  you  began  to  in- 
spect for  ammunition? — A.  I  inspected  each  man's  ammimition  as  I 
came  to  his  bunk.  If  a  man  was  absent,  I  would  examine  his  belt  to 
see  that  his  ammunition  was  in  its  proper  place. 

Q.  I  did  not  ask  you  that.  I  asked  you  if  you  counted  the  men 
that  morning? — A.  After  they  took  their  places  at  their  bunks? 

Q.  Yes,  sir. — A.  No,  sir. 

Q.  Was  there  anv  calling  of  the  roll  after  they  took  their  places  at 
their  bunks? — A.  !^o,  sir. 

Q.  As  I  understand  yoii,  the  calling  of  the  roll  was  on  the  out- 
side?— A.  Ye^s,  sir. 

Q.  So  after  they  went  upstairs  there  was  nothing  done  to  verify 
the  men,  as  to  every  man  being  present? — A.  There  was  no  further 
verification  after  the  first  roll  call. 

Q.  You  supposed  every  man  was  in  his  place  by  reason  of  the  fact 
that  there  had  been  a  call  of  the  roll  on  the  outside? — A.  Well,  in  the 
squad  rooms  each  man's  bunk  has  a  card  in  a  tin  holder  attached  to 
the  foot  of  it,  with  his  name,  his  company  number,  and  his  rifle  num- 
ber on  that  side ;  so  that  if  you  come  to  a  bunk  where  there  is  no  man, 
you  look  at  his  name  and  find  out  this  man's  whereabouts.  Now,  if 
he  is  not  there  and  not  properly  accounted  for  he  is  absent. 

Q.  Did  you  examine  to  see  what  men  were  absent  from  their  bunks 
that  morning? — A.  That  is  the  usual  way,  the  way  the  thing  is 
habitually  done,  in  all  inspections.    On  the  Saturday  inspection,  if 
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you  come  to  a  man's  bunk  and  there  is  no  man  there,  you  look  at  the 
card. 

Q.  I  ask  you  if  you  did  that  that  morning? — ^A.  I  presume  I  did, 
sir. 

Q.  You  were  ordered  by  Major  Penrose  to  take  your  company  and 
go  on  patrol.  Did  you  take  the  entire  company? — A.  I  took  all  the 
men  that  I  had  in  line,  as  I  have  said,  I  think  about  44  or  45  men. 

Q.  The  entire  company? — A.  All  that  I  had  present;  yes,  sir. 

Q.  And  you  marched  out  of  the  gate  and  along  the  wall  up  to 
Washington  street,  as  I  understand  it^  and  then  down  Washinffton 
street,  then  down  Thirteenth  over  to  Elizabeth  street  and  back  through 
Elizabeth  street? — A.  I  will  not  be  positive  about  what  cross  street  I 
took  between  Washington  and  Elizal)eth.  I  am  not  familiar  with 
the  town  at  all. 

Q.  Please  tell  me  what  position  you  occupied  in  regard  to  the  com- 
pany. Were  you  in  the  rear — did  you  march  in  the  rear  or  in  front 
of  the  company? — A.  I  marched  at  the  head  of  the  company,  sir. 

Q.  At  the  head  of  the  column?— -A.  Yes,  sir. 

Q.  \Miat  other  officer  was  with  vou  ? — A.  There  was  no  other  officer 
with  me. 

Q.  You  wore  the  only  commissioned  officer  in  the  company? — A. 
Yes,  sir. 

Q.  Marching  at  the  head  of  the  company? — ^A.  Yes,  sir. 

Q.  Did  you  see  any  people  on  the  streets? — A.  I  met  a  few  people 
over  along  Washington  street  there,  and  then  I  met  Mayor  Combe's 
})rother,  as  I  have  already  stated,  and  later  I  met  Mayor  Combe. 
When  I  met  him  my  company  was  in  the  middle  of  the  street — that 
is,  in  the  roadway.  There  were  a  number  of  people  on  the  sidewalk 
where  I  met  Mayor  Combe.    He  came  out  in  the  street  to  speak  to  me. 

Q.  Did  the  people  seem  to  be  excited? — A.  They  were  (juiet  then, 
but  Mavor  Combe  told  me  that  he  had  just  succeeded  in  dispersing  a 
band  or  about  200  armed  men  who  were  headed  toward  the  post. 

Q.  Did  he  tell  you  about  the  shooting  up  of  the  town  ? — A.  He  told 
me  that  the  soldiers — this  is  merely  the  gist  of  what  he  said,  I  don't 
recollect  his  words 

Q.  Substantially  is  all  I  want — A.  He  told  me  that  the  soldiers 
had  committed  an  outrage  against  the  citizens  of  Brownsville,  and 
had  wounded  this  policeman  and  had  killed  this  man  Natus. 

Q.  What  did  you  reply? — A.  I  don't  remember  my  exact  words, 
except  that  I  told  him,  in  substance,  that  I  thought  he  was  mistaken, 
that  the  shoe  was  on  the  other  foot,  and  that  we  were  the  ones  that  had 
been  shot  up. 

Q.  That  was  what  you  told  him  ? — A.  Yes,  sir. 

Q.  And  then  he  accompanied  you  back  to  the  post? — A.  Yes,  sir; 
he  and  his  brother. 

Q.  And  you  met  Major  Penrose  at  the  gate  as  you  went  in? — ^A, 
Just  inside  the  gate ;  yes,  sir. 

Q.  Did  you  go  on  conducting  your  company  into  the  barracks,  or 
did  you  stop? — A.  My  company  was  halted  near  the  gate,  along  that 
roadway,  and  they  remainea  there  until  about  3  o'clock:. 

Q.  Outside  the  gate  ? — A.  No,  sir ;  inside. 

Q.  In  the  rear  of  the  barracks? — ^A.  Not  in  the  rear,  but  along  that 
roadway  which  runs  between  B  and  D  Companies.  There  is  grass 
there,  and  the  men  sat  about  on  the  grass. 
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Q.  Did  you  hear  any  conversation,  any  words  spoken  between 
Major  Penrose  and  Mayor  Combe? — A.  Only  the  first  part. 

Q.  What  was  said,  if  anything? — A.  As  I  recollect,  he  stated  about 
the  same  thing  to  Major  Penrose  that  he  did  to  me.  Then  he  and 
Major  Penrose  went  on,  and  what  they  talked  about  I  don't  know. 

Q.  Did  you  see  Mayor  Combe  after  that  at  any  time  ? — A.  I  don't 
think  I  did.    I  was  busy  with  my  company. 

Q.  Were  you  present  at  the  administration  building  at  any  time 
when  a  delegation  of  citizens  came  there? — A.  Yes,  sir;  I  was  there 
the  next  morning. 

Q.  State  what  took  place  then. — A.  I  think  it  was  in  the  neighbor- 
hood of  10  o'clock  that  this  committee — I  should  say  of  about  12  or  14 
persons — came  to  the  administration  building,  and  Major  Penrose 
had  directed  me  to  be  present,  and  they  came  m.  The  chairman  was 
Mr.  Kelley. 

Q.  Did  you  know  Mr.  Kelley? — A.  I  just  knew  him  in  a  business 
way.     I  had  an  account  at  his  bank;  that  is  all  I  knew  him. 

Q.  He  was  president  of  the  bank  there? — A.  Yes,  sir;  he  was 
president  of  the  First  National  Bank. 

Q.  Go  on  and  state  what  took  place. — A.  Mr.  Kelley  made  a  speech, 
and  then  Mayor  Combe  made  a  speech. 

Q.  Wlmt  aid  Kelley  say? — A.  Simply  that  the  soldiers  had  done 
this  thing,  and  that  they  wanted  to  find  the  guiltv  parties  and  have 
them  turned  over  to  the  civil  authorities.  Mavor  Combe,  his  remarks 
were  about  of  the  same  general  tenor. 

Q.  Did  anybody  else  say  anything? — A.  Major  Penrose  made  some 
remarks,  and  I  also  made  a  few  remarks. 

Q.  What  did  you  say? — A.  I  told  them  that  from  the  speeches  of 
Mr.  Kdley  and  Mayor  Combe  they  evidently  did  not  appreciate  the 
position  of  the  officers  at  the  post;  that  their  manner  was  one  of  re- 
sentment toward  us,  and  in  order  for  us  to  cooperate  successfully 
they  must  give  us  credit  and  iinderstand  fullv  that  we  were  as  anx- 
ious or  more  anxious  than  they  were  to  find  the  guilty  persons,  if 
those  persons  were  men  of  our  battalion. 

Q.  Did  Major  Penrose  tell  them  that  they  did  not  mve  the  officers 
credit  for  that? — A.  No,  sir;  that  was  the  reason  I  asked  the  permis- 
sion of  Major  Penrose  to  call  their  attention  to  this  position  that  they 
had  taken. 

Q.  Major  Penrose  made  no  criticism  whatever  of  their  actions? — 
A.  No,  sir:  he  made  no  criticism  at  all. 

Q.  Did  you  hear  anything  about  their  finding  bullets — did  they  tell 
you  that  they  had  found  bullets  and  bandoliers — I  mean  these  shells 
and  bandoliers? — A.  These  shells  that  Captain  Macklin  found  had 
been  foinid  before  they  came  in. 

Q.  I  undei*stand;  but  there  had  been  some  other  shells  found  out 
in  the  town. — A.  I  think  that  that  was  mentioned.  I  am  not  posi- 
tive.    I  think  it  was. 

Q.  After  you  had  heard  of  the  finding  of  the  shells  by  Captain 
Macklin  and  the  shells  that  were  found  up  in  town  you  were  im- 

Eressed,  then,  you  said,  with  the  fact  that  the  shooting  had  been  done 
y  the  men?— A.  1  don't  think  I  put  it  in  just  that  way.    As  I  re- 
member, I  said  that  I  thought  that  some  of  our  men  had  done  some 
shooting  that  night — not  all  the  shooting,  but  some  of  it. 
Q.  Some  of  the  shooting  t — ^A.  Yes,  sir. 
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Q.  You  heard  before  that  your  men  had  not  used  revolvers? — A. 
I  did  not  think  they  had.     I  do  not  believe  they  had. 

Q.  Coupled  with  the  fact  that  you  knew  that  Efiost  of  this  shoot- 
ing was  done  with  high-power  small-caliber  rifles  and  the  finding  of 
these  shells,  you  say,  then,  you  were  impressed  that  some  of  these  men 
had  done  some  of  the  shooting? — A.  Yes,  sir. 

Q.  When  did  you  change  your  opinion  about  that.  Captain — you 
did  change  it,  did  3'ou? — A.  Yes,  sir;  but  not  in  a  minute.  It  was 
a  thing  of  somewhat  steady  growth.  The  long:er  the  thing  ran  on 
without  our  being  able  to  get  any  due  at  all  which  implicated  any  of 
our  men  the  less  confident  I  l>ecame  of  my  original  position ;  so  that 
change  of  ()pini<m  was  not  a  sudden  thing. 

Q.  When  was  it  you  made  up  your  mind  definitely? — A.  After 
I  read  the  rej)ort  of  the  microscopic  examination  of  those  shells. 

Q.  That  re])ort  wiis  made  here  some  three  or  four  weeks  ago. — A. 
I  only  saw  it  about  last  Mcmday,  a  week  ago  yesterday. 

Q.  Up  to  that  time  you  were  imj)ressed  with  the  fact  that  your  men 
had  done  this  shooting? — A.  1  thought  perhaps  they  might  have 
done  some  of  it. 

Q.  This  microscopic  examination,  do  you  know  what  that  was? — 
A.  I  read  the  report,  sir. 

Q.  You  read  the  Hawkins  report  ? — A.  Yes,  sir. 

Q.  Wiere  and  when  did  you  read  that  report? — A.  I  got  a  copy  of 
it  from  a  friend  of  mine  here  in  Washington.  Of  course  that  was  a 
thing  that  was  new — a  test  of  that  kind — and  I  suppose  half  of  the 
officers  in  the  Army  have  been  anxious  to  .see  the  result  of  that  test 

Q.  When  did  you  get  it — after  you  came  to  Washington? — A. 
Yes.  sir. 

Q.  ITow  long  have  you*  been  in  Washington? — A.  Since  a  week 
ago  Monday. 

Q.  You  had  not  seen  the  report  until  you  came  to  Washington? — 
A.  Xo,  sir. 

Q.  And  you  discussed  this  question  with  others,  about  this  re- 
port ? — A.  Well,  yes,  sir;  1  have  talked  it  over  with  a  number  of 
friends  of  mine  here.  I  have  a  good  many  friends  in  the  Depart- 
ment. 

Q.  Please  tell  us  in  your  own  way  what  there  is  in  this  report 
which  caused  you  to  change  your  mind. — A.  I  did  not  say  that  report 
caused  me  to  change  my  mind.     I  said  that  was  the  final  argument. 

Q.  I  do  not  want  to  misunderstand  you.  You  said  that  up  to  that 
time,  as  I  understood  you,  you  were  inipressed  with  the  idea  that 
your  men  had  done  the  shooting? — A.  1  thought  they  might  have 
done  it,  but  that  impression  had  been  absolutely  wea&ened  as  time 
went  on. 

Q.  But  you  did  not  finally  conclude  that  they  did  not  until  you 
read  this  report? — A.  That  was  the  final  argument  that  convinced  me. 

Q.  Wliat  in  that  report  convinced  you  that  they  had  not  done  it? — 
A.  The  two  things  were  the  location  of  two  of  those  guns  in  the 
company  storeroom,  and  the  double  imprints  of  the  strikers.  Those 
were  the  tw^o  points  that  especially  impressed  me  in  the  matter. 

Q.  The  guns  in  what  storeroom? — A.  Well,  there  were  only  four 
guns  that  were  located  as  having  fired  these  shells. 

Q.  What  guns? — A.  They  were  guns  of  B  Company. 
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Q.  What  did  you  know  about  B  Company? — A.  I  only  knew  B 
Company  as  I  knew  any  other  company  m  the  regiment. 

Q.  You  were  not  commander  of  that  company? — A.  No,  sir. 

Q.  You  did  not  know  what  had  been  done  in  the  storeroom  of  B 
Company  ? — A.  No,  sir. 

Q.  How  did  you  know  in  what  condition  B  Company's  storeroom 
was? — A.  Well,  I  know  the  commanding  officer  of  B  Company;  that 
is,  the  man  who  was  commanding  officer  at  that  time. 

Q.  So  you  made  up  your  mind  upon  this  report,  together  with 
what  the  commander  of  the  company  told  you? — A.  The  special 
thing  was  the  double  imprint  of  the  strikers. 

Q.  The  double  imprint.     I  asked  you  this  morning  if  it  was  not 

gossible  for  a  man  to  have  had  one  of  these  cartridges  that  failed  to 
re  at  Niobrara,  to  put  it  in  his  pocket  and  bring  it  to  Fort  Brown, 
and  to  have  shot  it  there,  and  you  said  that  was  possible. — A.  Yes, 
sir;  but  the  possibility  is  very  remote,  in  my  opinion. 

Q.  But  it  might  have  been? — A.  C'ertainly;  it  is  possible. 

Q.  And  those  were  the  only  two  things — what  the  commanding 
officer  of  Company  B  had  told  you  in  regard  to  the  storehouse  of  B 
Company  and  this  report  as  to  the  imprint  on  the  shells — those  were 
the  only  two  things  that  caused  you  to  change  your  mind? — A.  No, 
sir.  I  should  like  to  repeat  again  that  this  report  was  simply  the 
last  thing  that  satisfied  me,  or  that  convinced  me,  but  my  opinion  has 
l)een  changed  for  eight  months,  or  aj^proximately  eight  months. 

Q.  Had  you  been  investigating  B  Company's  men  as  to  what  they 
had  done? — A.  Only  so  far  as  swearing  them  to  their  affidavits. 

Q.  Their  affidavits  alone — taking  their  eviden(»e  as  to  the  condi- 
tions in  B  Company? — A.  I  made  no  investigation  of  B  Company. 
The  only  thing  that  I  know  about  what  the  B  Company  men  did,  or 
what  they  knew  of  the  affair,  is  what  they  said  in  their  affidavits. 

Q.  In  thinking  the  matter  over,  if  it  had  been  done  by  any  com- 
pany in  the  battalion,  you  made  up  your  mind  which  company  in 
the  battalion  had  done  it? — A.  No,  sir. 

Q.  Was  there  anything  else  in  this  rej)ort  that  convinced  you  that 
the  men  did  not  do  it? — A.  Those  are  the  two  salient  points,  to  my 
mind ;  those  were  the  things  that  impressed  me. 

Q.  Did  you  have  any  target  firing  after  you  left  Fort  Brown? — 
A.  Yes,  sir. 

Q.  At  Niobrara? — A.  At  Fort  Reno. 

Q.  How  many  men  of  your  companv  were  detailed? — A.  I  would 
have  to  look  over  my  records  before  1  could  tell  that.  There  were 
certain  classes  of  men  who  were  rc^^uired  to  take  what  they  called  the 
"  supplementary  season."  They  are  men  who  failed  to  make  higher 
than  third  class  and  recruits  who  have  come  to  the  company  simse- 
quent  to  the  closing  of  the  target  season.  Those  men  are  required  to 
take  the  subsequent  season  course,  but  who  those  men  are  I  can  not 
say  offliand. 

Q.  You  have  no  way  of  telling  except  by  referring  to  your  books? — 
A.  That  is  all,  sir;  the  men  who  made  third  class  m  1906. 

Q.  Were  there  any  recruits  to  your  company  after  you  left  Fort 
Brown? — A.  Yes,  sir. 

Q.  Do  you  i-emember  how  many  ? — A.  I  can  not  say  exactly  those 
who  took  that  course.     I  should  say  thi^ee  or  four,  or  perhaps  five. 
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Q.  Not  exceeding  five  recniits? — A.  I  will  not  say  definitely;  but 
that  is  my  impression.  I  have  not  seen  my  company  record  for  two 
months  and  over. 

Q.  Were  there  any  discharges  from  your  company?^ — A.  Ye45,  sir. 

Q.  How  many  prior  to  the  time  that  they  were  all  discharged? 
From  the  time  you  left  Fort  Brown  until  Fort  Reno,  were  there  any 
discharges? — A.  Were  there  any  discharges  from  when? 

Q.  From  Fort  Brown  to  Fort  Reno  until  the  final  discharge. — ^A. 
There  were  quite  a  number;  yes,  sir. 

Q.  Quite  a  number  from  your  company  ? — A.  Yes,  sir. 

Q.  Do  you  know  what  became  of  their  guns  when  the  men  were 
discharged? — A.  Every  man  when  he  is  discharged  turns  in  all  the 
property  for  which  he  is  accountable,  and  that  is  ciiecked  up. 

Q.  Turns  it  in  to  whom? — A.  To  the  quartermaster-sergeant. 

Q.  What  does  he  do  with  his  gun? — A.  He  locks  it  up  in  the  store- 
room. 

Q.  Do  you  know  whether  he  put  it  in  the  chest,  or  did  he  set  it  up 
in  the  storeroom  ? — A.  The  guns  are  put  in  the  arm  chest  when  they 
are  turned  in.     They  are  oiled  up  and  put  in  the  arm  chest. 

Q.  You  said  you  had  quite  a  number  of  discharges.  Have  you  any 
idea  of  the  number? — A.  No,  sir;  I  could  not  say.  They  have  the 
rolls  at  the  War  Department. 

Q.  But  you  could  tell  about  how  many? — A.  I  should  say  seven 
or  eight  men. 

Q.  Seven  or  eight? — A.  That  is  just  an  attempt  at  an  approxima- 
tion. 

Q.  So  that  you  had  more  discharges  than  you  had  recruits? — A.  I 
am  not  prepared  to  say  that. 

Q.  What  was  the  custom  when  a  recruit  came  in?  Did  they  fur- 
nish him  with  a  gun  that  was  taken  from  a  discharged  man,  or  did 
they  furnish  him  with  a  new  gim  out  of  the  arm  chest  that  had  not 
been  used? — A.  Usually  a  gun  that  has  been  turned  in  by  some  dis- 
charged man. 

Q.  The  custom  is  to  hand  a  recruit  a  miu  that  has  been  in  use? — A. 
Yes,  sir:  although  there  is  no  hard-and-fast  rule  carried-out  in  that 
matter.     We  give  the  recruit  a  good,  serviceable  gun. 

Q.  But  it  is  ordinarily  so  that  they  do  give  him  a  gun  of  some  dis- 
charged soldier's?  They  would  not  go  and  take  a  new  gun,  with  the 
cosmoline  on  it,  and  give  it  to  a  recruit? — A.  Unless  the  dischar^ 
and  the  recruit  were  about  simultaneous,  the  chances  are  that  this 
gun  would  he  covered  with  cosmoline  anywav,  because  as  soon  as  a 
man  turns  in  liis  gun  it  is  covered  with  cosmoline  and  put  in  the  arm 
chest. 

Q.  When  the  gun  is  put  in  the  storehouse,  it  is  clean? — A.  It  is 
supposed  to  be,  sir. 

Q.  Were  those  the  orders ? — A.  Yes,  sir;  that  a  gun  should  be  clean 
when  it  is  turned  in. 

Q.  Would  the  quartermaster-sergeant  accept  a  gun  imless  it  was 
clean? — A.  Not  under  ordinary  conditions;    no,  sir. 

Q.  His  order  is  not  to  receive  a  gun  until  it  is  cleaned?  He  would 
not  put  the  cosmoline  on  it  until  it  was  cleaned? — A.  No,  sir;  not 
under  ordinarv  conditions. 

Q.  Do  you  fenow  how  many  men  were  detailed  from  your  oompany 
after  you  left  Fort  Brown  to  do  target  practice? — ^A.  No,  sir;  I 
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think  I  stated  that  I  could  not  tell  the  number.  They  were  the  men 
who  made  third  class.  I  think  I  had  four  of  those,  or  possibly  five, 
last  year,  I  don't  recall ;  either  four  or  five ;  and  then  the  recruits. 

Q.  After  they  came  off  target  practice  was  it  the  orders  that  thej 
should  clean  their  guns? — A.  As  soon  as  a  man  is  through  with  his 
target  practice  he  is  supposed  to  clean  his  gun. 

Q.  That  is  the  order  ? — A.  Yes,  sir. 

Q.  Is  there  any  inspection  made  of  guns  when  they  come  off  target 
practice? — A.  It  is  not  customary  to  make  any  inspection  prior  to 
ihe  regular  Saturday  morning  inspection,  which  is  always  held  under 
arms  and  is  a  weekly  affair. 

Q.  Suppose  a  man  was  on  target  practice  and  came  off,  he  would 
have  to  go  on  inspection  Saturday  morning,  would  he  not,  if  he  came 
off  before  Saturday? — ^A.  Yes,  sir. 

Q.  And  his  gim  was  inspected  every  Saturday  morning? — A.  Un- 
less he  might  have  been  on  guard,  or  on  some  duty  at  the  Saturday 
morning  inspection.  You  do  not  get  all  the  men  in  your  organiza- 
tion in  your  Saturday  morning  inspection. 

Q.  If  you  did  not  get  them  one  Saturday,  you  would  get  them  the 
next  Saturday,  wouldn't  you? — A.  As  a  rule;  yes,  sir.  For  instance, 
the  provost -sergeant,  you  never  get  him,  and  one  or  two  other  men, 
the  baker  and  men  of  that  kind. 

Q.  Prior  to  the  time  of  discharging  all  of  these  enlisted  men,  their 
gims  had  been  inspected  the  Saturday  previous,  had  they  not,  or  on 
the  two  Saturdays  previous? — A.  No;  there  are  some  of  them  whose 
guns  were  not  inspected,  I  know. 

Q.  AVhy  not? — A.  Because  they  were  doing  something  where  they 
could  not  be  at  the  Saturday  morning  inspection. 

Q.  Take  the  Saturday  previous  to  that  time? — A.  The  same  thing 
would  apply. 

Q.  AVhat  were  the\^  doing? — A.  I  don't  think  the  provost-sergeant 
ever  attended  a  Saturday  inspection.  He  would  attend  the  monthly 
inspection,  but  not  the  Saturnay  inspection. 

Q.  Did  the  provost-sergeant  attend  the  inspection  of  the  morning 
of  the  14th  of  Augiist? — A.  Yes,  sir;  I  got  every  man  I  could  get 
that  morning. 

Q.  AVlio  else  except  the  })rovost -sergeant  ? — A.  I  had  one  man  that 
worked  for  me  tliat  I  (K*casionally  used  to  excuse  from  inspection. 

Q.  Had  the  provost-sergeant  lxH»n  on  target  practice? — A.  He  had 
taken  the  regular  courst*  at  Foi*t  Niobrara. 

Q.  From  the  time  you  left  Fort  Brown  until  these  enlisted  men 
were  discharged  had  he  ever  fired  his  g\m  i — A.  He  mav  have  been  on 
one  of  the  monthly  competitions  that  we  had.  He  did  not  have  to 
take  the  supplementary  season  or  the  additional  practice  there,  but 
he  may  have  l)een  on  one  of  the  monthly  competitions.  I  can  not 
say  as  to  that. 

Q.  How  about  the  man  that  vou  liad  detailed  to  work  for  vou  i — A. 
He  had  not  fired  at  all  there. 

Q.  He  had  not  fired? — A.  No,  sir. 

Q.  That  makes  two.  Was  there  anyone  else  whose  gun  was  not 
insj)ected? — A.  I  can  not  definitely  name  any  other  men. 

Q.  Would  there  have  been  any  whose  guns  had  not  been  in- 
spected?— A.  It  is  possible  they  might  have  been  on  guard.     It  is 
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possible  for  a  man  to  be  on  guard  two  Saturdays.     It  is  very  possible 
that  a  man  may  miss  two  Saturday  inspections. 

Q.  AVould  he  miss  three? — A.  Hardly,  unless  he  was  on  some  duty 
that  habitually  excused  him. 

Q.  ITow  about  his  gun  before  he  went  on  guard  ? — A.  The  men  who 
go  on  guard,  tlieir  guns  are  inspected  twice — once  by  the  first  ser- 
geant before  he  marches  the  detail  out 

Q.  Every  man  who  went  on  guard  had  had  his  gun  inspected 
twice i? — A.  Yes,  sir;  but  every  man  does  not  do  guard  duty. 

Q.  Those  that  did  not  go  on  ^ard,  their  guns  were  inspected  on 
Saturday^ — A.  If  they  were  available  for  Saturday  inspection. 

Q.  I  underst(K)d  you  to  say  that  everybody  except  two  whom  you 
have  mentioned  and  the  guard  were  inspected:,  and  you  say  the  guard 
was  ins})ccted  twi(»e? — A.  I  don't  think  I  am  quite  clear  as  to  that, 
sir. 

Q.  As  I  understo(Kl  you — I  may  l)e  mistaken — you  said  you  had 
an  inspection  every  Saturday  morning? — A.  Yes,  sir. 

Q.  And  that  everybody  was  present  except  the  provost  sergeant 
and  a  man  that  you  had  detailed  and  the  guard? — A.  Well,  I  did 

not  mean  to  sav  that,  exact] v.     Tliere  mav  have  been  othei's  who  were 

»  »  » 

not  present,  also. 

Q.  AVhy? — A.  There  are  all  kinds  of  details,  orders  from  the  ad- 
jutant's office  requiring  this  man  to  do  this  and  that  man  to  do  some- 
thing else,  outside  of  their  ordinary  regular  duties,  and  it  is  very 
possiljle  that  some  of  those  men  might  not  have  attended  insj^ection. 

Q.  The  class  of  men  vou  si)eak  or,  were  thev  on  target  practice? — 
A.  Wheivi 

Q.  At  any  time? — A.  Every  nuui  has  target  practice  during  the 
year,  or  most  of  the  men 

Q.  These  men  who  were  detailed  to  your  quarters  did  not,  you 
say? — A.  They  had  the  regular  target  practice  at  Niobrara. 

Q.  From  the  time  you  left  Fort  Brown  until  the  final  discharge  of 
these  men.  that  is  the  time  that  I  am  talking  about. — A.  Yes,  sir. 

Q.  Thes(^  men  that  you  speak  of  as  being  detailed,  had  they  been  on 
target  practice? — A.  They  would  have  had  that  target  practice  had 
thev  made  third  class  in  their  qualification  for  the  target  practice 
year  of  190(). 

Q.  AVere  any  of  these  men  in  the  target  practice? — A.  I  don't 
know,  sir.    I  have  not  attempted  to  state  who  the  men  were. 

Q.  But  you  do  say  that  all  the  guard  were  inspected  twice  and  you 
had  a  regular  inspection  every  Saturday  morning? — A.  Yes,  sir. 

Q.  And  their  guns,  of  course,  were  clean,  ana  those  that  were  dis- 
charged, their  guns  were  supposed  to  he  clean — the  orders  are  to  see 
that  thev  are  clean  before  they  are  stored? — A.  Yes,  sir;  under  ordi- 
nary  conditions  that  is  carried  out. 

0.  There  were  no  extraordinary  conditions  at  Fort  Reno? — A. 
There  was  in  the  turning  in  of  the  guns  of  these  men  who  were  dis- 
charged by  order.  That  was  done  very  hurriedly,  without  a  mo- 
ment's warning. 

Q.  What  day  of  the  week  was  that? — A.  I  was  not  there,  sir;  I 
do  not  recall  the  day  of  the  week.  The  officer  who  was  superintend- 
ing that  thing  simply  went  over  there  and  ordered  the  guns  turned 
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in  at  once,  and  the  guns  were  brought  in  to  him,  and  he  checked  off 
each  man's  rifle,  and  they  were  at  once  locked  up  and  put  in  the  ord- 
nance storehouse. 

Q.  All  the  men  who  had  been  on  guard  previous  to  that  time  had 
had  their  gims  inspected  twice  and  the  Saturday  previous  they  had 
had  the  regular  inspection — is  not  that  so? — A.  I  do  not  think  I  quite 
understand  you. 

Q.  You  said  it  was  an  extraordinary  thing  to  discharge  all  these 
men  at  one  time? — A.  No,  sir;  I  did  not  saj-  that;  I  said  the  condi- 
tions were  extraordinary. 

Q.  Taking  that  to  be  so,  that  the  conditions  were  extraordinary 
on  the  day  they  were  discharged,  there  was  an  inspection  on  the 
Saturday  previous  to  that  time? — A.  Yes,  sir. 

Q.  And  all  the  guard  that  had  l^een  on  guard  i>revious  to  that 
time  had  had  their  guns  inspected  twice? — A.  Yes,  sir. 

Senator  0\t.rman.  I  believe  that  is  all  I  want  to  ask  vou. 

Bv  Senator  Warner  : 

Q.  Captain,  just  a  few  questions.  Will  you  please  take  this  rule? 
That  map  up  there  is  supposed  to  be,  as  we  understand,  on  a  scale 
of  30  feet  to  the  inch. — A.   las,  sir. 

Q.  Will  you  kindly  measure  the  distance  from  your  quarteiN  to 
barracks  D  ? — A.  Approximately  200  yards. 

Q.  That  was  the  distance  you  had  to  go  to  ^t  to  your  company  ? — 
A.  According  to  this  map,  yes,  sir;   and  I  think  that  is  about  right. 

Q.  ^Vlien  you  got  there,  without  going  over  that  plan,  there  were 
one  or  two  men  down  out  of  the  barracks? — A.  Yes,  sir. 

Q.  And  the  others  were  coming  down? — A.  Yes,  sir. 

Q.  And  the  men  came  down  after  j-ou  got  there? — A.  Yes,  sir. 

Q.  You  had  no  roll  call  in  front  of  tlie  barracks? — A.  No,  sir. 

Q.  No  accurate  count  of  the  men  in  front  of  the  barracks? — A. 
No,  sir. 

Q.  At  that  time  you  were  under  the  imprassion  that  the  barracks 
were  being  fired  upon? — A.  Yes,  sir. 

Q.  Ancl  therefore  your  main  business  was  not  calling  the  roll,  but 
getting  your  men  in  line  and  «:etting  them  around  m  position  to 
defend  tiie  barracks? — A.  Yes,  sir. 

Q.  That  would  be  natural  for  a  soldier,  would  it  not? — A.  Yes, sir. 

Q.  And  that  is  what  you  did? — A.  Ye^s,  sir. 

Q.  And  then  you  reported  to  Major  Penrose  that  your  company 
was  formed,  and  he  ordered  you  to  i)lace  them  along  the  wall  in  a 
skirmish  line? — A.  Yes,  sir. 

Q.  In  skirmish  formation? — A.  Yes,  sir. 

Q.  Placing  the  men  from  5  to  6  feet  apart  ? — A.  I  think  they  were 
not  so  far  apart  as  that;  we  had  to  reduce  the  interval  somewhat. 

Q.  A\Tiat  would  be  the  intervals  between  the  men? — A.  ITnder  or- 
dinary conditions  the  interval  is  two  paces. 

Q.  That  is  what  I  understood,  6  feet. — A.  But  we  had  to  reduce 
that  somewhat. 

Q.  AVell,  about  4  or  5  feet? — A.  Yes,  sir;  about  that. 

Q.  And  they  were  along  the  wall? — A.  Yes,  sirj  along  the  wall. 

Q.  Deployed  alon^  the  wall — ^that  was  a  dark  night? — A.  It  was  a 
clear  nignt — that  is,  it  was  not  cloudy,  but  it  was  very  dark. 
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Q.  A  clear  night,  stars  shining? — A.  The  stars  were  shining,  but 
they  were  not  brilliant. 

Q.  It  was  a  dark  ni^ht,  what  you  call  a  dark  night? — A.  Yes,  sir. 

Q.  So  that  you  could  not  see  men  but  a  few  feet  away  from  you? — 
A.  Yes,  sir. 

Q.  That  is  correct,  isn't  it? — A.  Yes,  sir. 

Q.  And  when  your  company  was  deployed  as  skirmishers  where  did 
its  ri^ht  rast — at  the  gate? — A.  Just  to  the  west  of  the  main  gate — 
practically  at  the  gate. 

Q.  Ancf  then  extending  to  the  left,  down  toward  the  Rio  Grande 
River? — A.  Yes,  sir. 

Q.  And  you  had  substantially  43  or  44  men  in  line? — A.  Yes,  sir; 
43  to  45  men  in  line. 

Q.  So  your  line  extended  in  the  neighborhood  of  from  150  to  175 
feet,  the  front  of  your  line? — A.  Yes,  sir;  I  should  say  so. 

Q.  AAHien  you  were  at  the  right  oi  your  company  of  course  your 
left  man  would  be  from  100  or  175  feet  away  from  you;  that  is 
correct,  isn't  it,  Captain? — A.  Yes,  sir. 

Q.  Plow  long  had  you  been  around  there  before  a'ou  made  the  roll 
call? — A.  Just  as  soon  as  we  completed  the  deployment. 

Q.  Wliy  did  you  make  the  roll  call  then? — A.  By  order  of  the 
commanding  officer.  Major  Penrose. 

Q.  It  was  for  the  very  reason  that  you  did  not  know  whether  all 
the  men  were  present  or  not,  was  it  not,  Captain  ? — ^A.  I  did  not  in- 
quire the  reason  of  the  commanding  officer.  He  directed  me  to 
make  a  roll  call,  and  I  made  a  roll  call. 

Q.  Did  all  of  the  men  answer? — A.  All  of  the  men  who  were 
present  answered  to  their  names. 

Q.  I  will  just  call  your  attention  here  to  a  statement  of  youre  in 
vonr  testimony,  found  in  Senate  Document  No.  155;  but  before  that 
i  will  ask  you  did  you  have  any  lantern  out  there? — A.  No,  sir;  not 
until  I  wanted  to  make  the  roll  call. 

Q.  Then  you  sent  the  sergeant  in  for  a  lantern? — ^A.  Into  the  or- 
derly room ;  yes,  sir. 

Q.  And  you  had  the  lantern  there.  Then  you  had  no  fear  of  any 
further  attack  at  that  time  or  you  would  not  have  been  there  with  a 
lantern,  hardly,  would  you? — A.  AVell,  I  don't  know,  sir;  the  firing 
had  ceased. 

Q.  I  know;  but  I  ask  you,  did  you  have  any  cause  to  believe  there 
would  be  anv  further  attack  at  that  time?  If  you  had,  would  vou 
have  been  there  with  the  lantern? — A.  I  did  not  think  there  was 
going  to  be  any  more  firing:  but  I  will  not  admit  that  if  it  was  neces- 
sary for  me  to  have  had  a  lantern  there  I  would  not  have  had  any 
lantern. 

Q.  If  you  thought  there  was  going  to  be  firing,  you  would  not  have 
had  a  lantern  ? — A.  Not  unless  it  was  necessary  to  have  a  light. 

Q.  It  would  not  have  l^een  necessary  to  have  a  light  and  expose 
your  men  to  fire? — A.  No.  sir:  but 

Hv  Senator  Hkmenway: 

Q.  Was  it  by  reason  of  the  order  that  you  should  call  the  roll  that 
you  had  the  lantern  there,  or  was  it  of  your  own  volition  ? — A.  It  was 
simply  l)ecause  I  was  ordered  to  have  a  roll  call,  and  it  was  impos- 
sible to  call  the  roll  without  a  light. 
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By  Senator  Warner  : 

Q.  I  notice  in  your  statement,  as  fouhd  on  page  114  of  Senate 
Document  155,  this  expression ;  I  will  read  the  question  and  answer, 
so  that  vou  will  have  it : 

Q.  When  was  the  roU  called  first? — A.  The  company  was  formed,  and  the 
men  accounted  for.  The  commanding  ofl9cer  directed  me  to  put  my  men  along 
the  wall  dividing  the  post  from  Brownsville  at  once.  I  did  that,  and  then  the 
roll  was  called.  The  first  sergeant  with  a  lantern,  and  myself,  went  down  the 
line  and  saw  that  every  man  was  present;  that  is,  a  man  answered  the  name 
of  every  man. 

A.  Yes,  sir. 

Q.  Why  did  you  put  in  there  that  qualification,  "  that  is,  a  man 
answered  the  name  of  every  man  ?  " — A.  In  my  experience  I  have 
found  that  sometimes  there  will  be  an  answer  given  by  a  man  who 
does  not  bear  the  name  that  has  just  been  called. 

Q.  That  is  the  reason  you  made  your  statement  that  way? — A. 
That  is  the  reason  I  did  it  that  way. 

By  Senator  IIemenway: 

Q.  Pardon  me;  I  did  not  understand  the  answer;  that  is  the  rea- 
son you  did  what? — A.  Took  this  particular  pains  with  this  roll 
call;  that  I,  myself,  went  with  the  first  sergeant  and  was  sure,  for 
instance,  when  the  name  of  "  Jones  "  was  called  that  "  Jones  "  an- 
swered "  Here." 

Q.  Then  you  wanted  to  know  that  the  man  who  answered  was  the 
man  who  bore  that  name? — A.  I  wanted  to  be  sure  I  got  an  accurate 
roll  call. 

By  Senator  Warner: 

Q.  But  I  asked  you  this  question  so  that  there  would  ho  no  mis- 
understanding of  your  testimony ;  that  is,  you  first  say : 

The  first  sorgonnt,  with  a  lantern,  and  myself  went  dcTwn  the  line  and  saw 
that  every  man  was  present — that  Is,  that  a  man  answered  the  name  of  every 
man. 

I  think,  in  answer  to  that  question,  you  said  it  sometime>i  happens 
that  a  man  answered  to  a  name  that  w^as  not  his  own? — A.  Answered 
to  the  wrong  name ;  I  have  seen  that ;  yes,  sir. 

Q.  And  that  is  the  reason  you  put  this  qualifying  sentence  in  your 
testimony? — A.  I  think  that  was  before  Colonel  Lovering.  was  it 
not,  sir? 

Q.  Yes,  sir. — A.  Ho  just  w  anted  me  to  give  liim  all  the  details  of 
the  roll  call  tliat  I  inignt,  as  w^ell  as  I  could  recollect,  and  that  was 
my  statement  to  him  as  to  the  manner  in  which  that  roll  call  was  con- 
ducted. 

Q.  And  the  roll  call  was  completed  from  five  to  eight  minutes  after 
the  last  shots  were  fired? — A.  I  think  that  is  correct,  sir;  that  is  my 
impression  of  it. 

Q.  And  the  last  shots  were  those  scattering  pistol  shots  that  you 
heard? — A.  The  last  shots  were  the  pistol  shots,  out  in  the  town. 

Q.  Now,  go  for  a  moment  to  the  gun  racks. 

Senator  Hem  en  way.  I  just  want  to  put  one  question  before  we  get 
away  from  this  subject. 

Senator  Warner.  Certainlv. 
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Bv  Senator  IIemenway: 

Q.  Captain,  did  you  assure  yourself  that  the  right  man  did  an- 
swer on  the  roll  call? — A.  Yes,  sir;  that  was  my  object  in  goin^  with 
the  first  sergeant  while  he  made  his  roll  call. 

Q.  Then  this  statement  which  you  put  in  here,  that  sometimes  a 
man  answered  to  the  wrong  name,  did  not  apply  to  that  night? — X, 
Not  at  all;  that  was  just  an  explanation  of  why  I  wanted  to  assure 
myself  that  the  right  man  answered  to  the  right  name,  because  in  my 
service  I  have  seen  the  other  jjlan  tried. 

Q.  So,  on  this  particular  night  you  took  this  precaution  to  assure 
yourself  that  the  right  man  did  answer  to  the  roll  call? — A.  Yes,  sir; 
I  wanted  to  have  an  accurate  roll  call,  and  that  was  the  only  way 
I  could  do  it. 

Bv  Senator  Warner  : 

Q.  Is  there  any  further  explanati(m  that  you  want  to  make  of  that, 
Captain  ? — A.  No,  sir. 

Senator  Hemenway.  It  was  very  evident  that  the  Captain  did  not 
understand  your  question,  and  I  wanted  to  make  it  clear,  so  that  the 
Captain  would  not  be  left  in  a  false  position. 

Senator  Warner.  There  was  no  intention  of  that  sort;  simply 
before  we  left  I  wanted  to  ask  him  if  he  had  any  further  explanation. 

Senator  Hemenway.  It  was  not  an  explanation;  it  was  a  direct 
answer  to  a  question  put  by  me. 

By  Senator  Warner: 

• 

Q.  Now,  we  will  pass  to  the  gim  racks.  ^\nien  did  you  fii*st  ex- 
amine the  gun  racks  that  night  of  the  13th? — A.  About  3  o'clock  in 
the  morning,  after  the  rifles  were  put  in,  by  order  of  the  commanding 
officer. 

Q.  Did  you  examine  the  gun  racks  when  you  called  the  roll? — 
A.  No,  sir. 

Q.  You  knew  nothing  about  the  number  of  ^uns,  then? — A.  I 
got  a  report  from  tlie  noncommissioned  officer  in  charge  of  quarters. 

Q.  And  rest(Hl  upon  that  report? — A.  Yes,  sir. 

Q.  That  is,  the  noncommissioned  officer  would  report  to  you  so 
many  guns  in  the  gun  racks,  and  to  that  number  place  the  number  of 
men  in  line,  and  place  the  number  of  men  on  guard  duty,  and  the 
number  of  men  who  were  absent  on  pass;  you  took  them  into  ac- 
count?— A.  The  total  of  my  guns. 

Q.  That  is  correct,  is  it  not? — A.  Yes,  sir. 

Q.  And  that  is  all  you  knew,  at  that  time,  with  reference  to  that 
part  of  it?  Now,  the  character  of  this  firing  was  from  what  you 
would  be  pleased  to  call  high-power  guns. — A.  The  larger  portion  of 
it;  yes,  sir. 

Q.  All  of  it,  excei)t  what  you  have  spoken  of? — A.  There  was  a 
great  deal  of  pistol  firing  after  the  first. 

Q.  Excepting  the  pistol  firing  that  you  heard  at  the  commencement, 
and  the  pistol  firing  that  vou  heard  after  the  close  of  the  main  shoot- 
ing, that  was  all  from  higli-power  guns? — A.  Well,  the  first  two  shots 
that  I  heard  were  pistol  shots;  then  came  the  high-power  rifles;  and 
then  there  were  revolver  shots  mixed  with  high-power  rifles;  and 
then,  later,  nothing  apparently  but  revolver  shots. 

Q.  In  your  testimony  in   the  court-martial  proceedings,  do  you 
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remember  whether  you  said  anything  about  this  pistol  firing  at  the 
first  part  ? — A.  The  first  shots  T  heard? 

Q.  Yes,  sir. — A.  I  think  I  did,  sir. 

Q.  And  also  that  they  were  intermingled  with  the  high-power 
guns. — A.  I  do  not  mean  to  say  that  during  that  heavy  firing  I  could 
pretend  to  hear  or  differentiate  any  pistol  shots,  or  anything  of  that 
kind,  but  as  the  thing  died  out  there  were  still  a  few  shots  apparently 
from  high-powder  rifles  and  pistol  shots. 

Q.  In  going  from  your  quarters  across  to  tlie  barracks — and,  as  I 
think  you  stated  it,  you  think  you  were  wakened  in  the  early  part 
of  the  shooting  lx»caust*  you  heard  these  pistol  shots  Iwfore  there  were 
any  high-power  guns — you  came  down  and  got  out  in  a  ver}'  few- 
seconds? — A.  Yes,  sir. 

Q.  I  do  not  suppose  anybody  could  tell  how  many  st^conds,  but  just 
as  soon  as  you  could  ? — A.  As  soon  as  I  cx>uld. 

Q.  Anid  that  placed  you  right  out  in  front  of  the  parade  ground ; 
YOU  were  in  a  position  to  hear  if  any  shooting  had  t4iken  place  then 
in  the  parade  ground,  inside  the  fort,  would  you  not? — A.  It  would 
seem  that  I  should  have  heard  any  shooting  inside  the  fort. 

Q.  If  anyone  had  discharged  a  high-power  gun  between  B  and  C 
quarters,  there  in  the  interval  and  nearly  parallel  with  the  front  of 
those  quarters — that  is,  the  part  fronting  on  the  parade  ^'ound — ^you 
were  in  a  position  to  have  heard  it? — A.  Yes,  sir;  I  was  m  a  position 
to  have  heard  it. 

Q.  Wouldn't  that  certainly  have  attracted  your  attention,  being 
convenient  to  you? — A.  Well,  if  the  shooting  by  these  other  high- 

rwer  guns  was  going  on  at  the  same  time,  it  is  possible  that  I  heard — 
must  have  heard — those  three  shots,  or  whatever  number  of  shots 
there  were  that  a  person  had  fired,  but  it  is  also  possible  that  I  did  not 
differentiate  them. 

Q.  But  that  is  hardly  probable,  is  it? — A.  It  would  seem  not,  sir. 

Q.  But  you  now  have  no  remembrance  of  hearing  any  such  shots? — 
A.  No,  sir. 

Q.  And  this  firing  from  high-power  guns  you  located  somewhere 
back  of  the  barracks,  did  you  not? — A.   Yes,  sir. 

Q.  Did  you  at  the  time  form  an  impression  as  to  the  number  of 
parties  engaged  in  that  firing,  from  the  sound  of  the  guns? — A.  At 
the  time  I  did  not,  sir. 

Q.  In  thinking  it  over  since,  have  you? — A.  Yes,  sir:  I  made  an 
estimate  the  next  morning,  what  I  thought  about  it. 

Q.  What  was  that  estimate? — A.  Well,  I  figured  from  about  8  to 
12  rifles. 

Q.  That  is,  the  next  morning,  in  going  all  over  this,  you  figured 
that  from  8  to  12  persons  could  have  done  all  that  firing  that  you 
heard? — A.  Well,  of  course  I  recollected  the  impression  fliat  I  had 
of  the  number  oi  shots  and  the  rapidity,  and  I  concluded  the  next 
morning,  in  thinking  it  over,  that  probably  from  8  to  12  persons  had 
done  the  firing. 

Q.  Would  you  determine  it  in  the  same  way  in  battle  or  in  a  skirm- 
ish, when  you  could  not  see  the  number  of  the  enemy  and  you  wanted 
to  determine  something  about  the  strength  of  the  force — ^you  could 
tell  something  about  the  number  of  people  firing? — A.  Yes,  sir. 

Q.  And  this  you  determined  in  the  same  way.  Captain? — A.  Yes, 
sir. 
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Q.  That  night  Mayor  Combe  came  up  and  made  the  report  that 
you  have  stated.  I  shall  not  go  over  that  again.  Something  has  been 
said  about  Tamayo,  the  scavenger.  You  saw  him  that  night? — 
A.  Yes,  sir. 

Q.  He  gave  you  an  account,  did  he  not? — A.  Yes,  sir. 

Q.  Did  he  tell  you  what  he  heard  ? — ^A.  Yes,  sir ;  he  told  me  what 
he  heard  and  what  he  did. 

Q.  Well,  what  did  he  tell  you? — A.  He  told  me  that  he  was  in  the 
rear,  or  behind  the  rear,  benind  the  east  end — the  west  end — of  B 
Company,  and  that  he  heard  one  shot;  and  he  also  claimed  that  he 
heard  a  bullet  which  apparently  passed  over  in  the  direction  of  the 
Kio  (irande  Kiver,  and  that  he  became  frightened — he  heard  some 
more  shooting  and  became  frightened — and  went  around  in  front  of 
the  barracks  in  order  not  to  be  hit  bv  anv  of  these  bullets.  That  he 
saw  no  men  inside  of  the  wall,  and  that  the  first  shooting  was  from 
the  outside. 

Q.  Is  that  all  he  told  you.  Captain? — A.  That  is  all  I  recall,  sir. 
I  took  his  affidavit  the  next  morning,  and  that  affidavit  is  substan- 
tially the  same  as  what  he  told  me  the  night  before. 

Q.  Did  he  saj'  that  he  heard  a  voice,  one  voice,  out  there,  saying 
''  I  want  all  of  you  ?  " — A.  I  do  not  recollect  whether  he  said  any- 
thing of  the  kind  or  not. 

Senator  Foraker.  That  was  another  witness  who  said  that,  not 
Tamayo.    That  was  Taliaferro. 

Senator  Waknku.  I  am  asking  whether  Tamayo  said  that. 

Bv  Senator  AVarner: 

Q.  Tamavo  said  nothing  about  hearing  a  voice  saying  "  I  want 
all  of  you  ?  ^' — A.  Xo,  sir. 

Senator  AVarner.  I  do  not  mean  to  imply,  Senator  Foraker,  by 
that  question  that  Tamayo  said  that. 

By  Senator  Warner: 

Q.  He  told  you  nothing  about  it  at  all,  did  he? — A.  No,  sir. 

Q.  Did  you  attach  considerable  importance  to  Tamayo's  testi- 
mony?— A.  Yes,  sir;   I  did. 

Q.  And  then  you  stated  that  you  felt  at  that  time  that  you  needed 
Tamayo's  testimony  badly? — A.  That  was  what  I  thought  at  the 
time,  sir;  that  we  ought  to  have  just  what  he  knew  about  it,  and 
get  it  on  record. 

Q.  Why  did  you  feel  that  you  needed  Tamayo's  testimony  so 
badly? — X.  It  was  certain  that  there  would  be  trouble  and  an  inves- 
tigation about  this  shooting  business,  and  we  could  not  tell  what 
would  happen  to  this  man  Tamayo  if  his  testimony  was  not  taken 
right  fresh,  before  he  had  thought  it  over  and  enlarged  upon  it;  so 
that  I  suggested  to  Major  Penrose  that  we  have  him  in  the  morning 
and  get  his  statement  right  while  it  was  fresh  in  his  mind. 

Q.  ^Vhat  do  you  mean  by  saying  that  you  did  not  know  what 
would  happen  to  Tamayo? — A.  Those  people  of  his  class  are  apt, 
unless  you  get  their  statements  right  fresh,  very  apt  to  get  it  and 
enlarge  upon  it  and  embroider  it  and  get  mixed  up  in  meir  data, 
and  I  wanted  the  statement  right  as  he  knew  it  then  and  at  the  time 
the  thing  occurred. 

Q.  Howard  had  made  a  statement  to  you  ? — ^A.  Yes,  sir. 

C  And  did  Taliaferro  make  a  statement  to  you? — A.  No,  sir. 
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Q.  He  was  sergeant,  was  he  not? — A.  Yes,  sir. 

Q.  Did  Taliaferro  tell  you  about  hearing  anybody  calling  out,  out 
there,  at  the  commencement  of  that  shooting,  "  I  want  all  of  you?  " 
I  think  those  were  the  words. — A.  I  never  asked  Taliaferro  any  ques- 
tions at  all,  sir. 

Q.  lie  was  sergeant-major  of  the  regiment  ? — A.  Of  the  battalion. 

Q.  Of  the  battalion,  I  mean.  You  heard  nothing  of  that? — ^A. 
No,  sir. 

Q.  You  took  statements  of  parties  there  who  said  they  heard  men 
out  there  saving  ''  Come  out,  you  black  sons  of  bitches?  " — A.  I  just 
administered  the  oatli  to  them — to  their  affidavits. 

Q.  That  was  within  a  day  or  afterwards,  was  it  not? — A.  The 
statements  were  taken  by  their  company  conunanders,  and  in  a  num- 
ber of  cases,  owing  to  the  pressure  of  work  during  our  movement  to 
Fort  Keno,  some  of  these  men  were  not  sworn  to  their  statements  until 
after  we  got  to  Beno. 

Q.  Did  you  compare  those  different  statements  as  to  what  those 
men  said  they  heard? — A.  No,  sir;  only  the  statements  of  the  men  of 
my  own  company. 

Q.  That  is,  in  vour  own  mind.  Now,  in  forming  your  opinion  as 
to  who  it  was  tfiat  did  this  shooting,  whether  it  was  citizens  or 
whether  soldiers  were  mixed  up  in  it,  or  it  was  soldiers — in  coming 
to  a  conclusion  did  you  compare  the  different  statements  made? — ^A. 
No,  sir;  I  do  not  thmk  I  did. 

Q.  In  your  own  mind? — A.  No,  sir;  I  just  took  the  impression 
they  gave  me,  and  I  do  not  think  I  made  any  comparison  at  all. 

0.  Did  you  see  the  shells  picked  up  by  Captain  Macklin? — A.  Yes, 
sir.  That  is,  I  saw  shells  that  the  commanding  officer  showed  me, 
and  he  said  that  Captain  Macklin  had  picked  them  up  near  the 
mouth  of  that  alley. 

Q.  ^Miere  were  those  shells  ? — A.  When  I  saw  them  ? 

Q.  Yes. — A.  I  think  the  commanding  officer  showed  me  those  shells 
in  his  office. 

Q.  How  many? — A.  I  do  not  know  exactly;  five  or  six  or  seven 
shells  and  a  few  clips. 

Q.  Did  you  make  an  examination  of  those  shells? — A.  To  look  at 
them,  just  to  assure  myself  that  thev  were  Government  shells. 

Q.  Of  what  rifle?— A.  Of  the  Springfield  rifle. 

Q.  And  yo^J  were  satisfied  that  the  clips  were  also  the  clips  of  the 
Springfield  rifle  in  which  the  ammunition  is  put? — A.  Yes,  sir. 

Q.  You  had  no  doubt  of  that  then,  and  you  have  no  doubt  now  ? — 
A.  No,  sir. 

Q.  Did  you  make  an  examination  of  those  shells  to  see  whether 
they  had  been  recently  fired? — A.  No,  sir;  I  did  not.  The  command- 
ing officer  simply  showed  me  the  shells,  and  I  looked  at  them,  and  I 
made  no  minute  examination  of  them  at  all. 

Q.  Did  the  commanding  officer  make  any  remark  to  you  when  he 
showed  you  those  shells? — A.  I  do  not  recall  any  remark,  sir.  He 
just  showed  me  those  and  said  that  Captain  Macklin  picked  up  those 
in  the  alley. 

Q.  Did  he  say,  "  That  looks  bad  for  the  boys,"  or  anything  of  the 
kind  ? — A.  He  may  have  said  something  to  that  effect 

Q.  I  am  only  asking  your  remembrance. — A.  Yes,  sir;  I  do  not 
recall  what  he  said. 
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Q.  You  heard  afterwards  of  other  Government  ammnnition  being 
found,  did  you  not? — A.  Yes,  sir;  I  heard  of  it. 

Q.  Shells  and  bullets? — A.  I  heard  of  bullets,  I  think,  some  time 
afterwards.     I  heard  that  day  that  the  shells  had  been  found. 

Q.  Of  the  Springfield  rifle? — A.  They  were  said  to  be;  yes.  sir. 
I  did  not  see  them  at  all.  They  were  said  to  be  the  shells  'oi  our 
rifle. 

Q.  Did  you  go  down  into  town  at  all? — A.  No,  sir. 

Q.  Did  you  go  over  to  the  telegraph  office?  You  heard  that  had 
been  fired  into — the  building  at  the  corner  of  Elizabeth  street  and 
Garrison  road.     Did  you  go  over  there  ? — A.  No,  sir. 

Q.  Did  you  go  to  the  Cowen  house? — A.  No,  sir. 

Q.  You  made  no  investigation,  then,  in  the  town? — A.  No,  sir. 

Q.  You  had  the  privilege  of  going  into  town,  had  you  not? — ^A. 
No,  sir;  we  were  confined  to  the  garrison. 

Q.  You  mean  the  officers  and  the  men  also? — A.  Yes,  sir;  the 
officei's  also. 

Q.  So  that  you  had  no  opportunity  of  doing  that  ?-r-A.  None  what- 
ever, sir. 

Q.  I  did  not  know  that.  Now,  in  this  examination  you  made  of 
the,se  men — of  Tamayo  and  Harden  and  others,  you  dia  not  restrict 
them  from  giving  you  any  information,  did  you? — A.  No,  sir.  The 
affidavits  of  the  men  outside  of  my  own  company  and  this  man  Ta- 
mayo were  prepared  not  by  me  at  all.  I  merely  administered  the 
oath  to  them. 

Q.  But,  confining  it  to  your  own  men  of  your  own  company,  Cap- 
tain, so  far  as  they  went,  you  encouraged  them  to  tell  everything 
they  knew,  did  you  not? — A.  Yes,  sir. 

Q.  You  placed  no  restrictions  on  them  in  that  respect? — ^A.  Not  at 
all,  sir. 

Q.  Were  you  there  when  Major  Blocksom  was  there? — ^A.  I  was; 
at  Fort  Brown. 

Q.  I  know.     That  was  at  Fort  Brown? — A.  Yes,  sir. 

Q.  You  were  there? — A.  Yes,  sir. 

Q.  AVas  that  examination  conducted  in  the  same  way? — A.  I  do 
not  know  anything  about  his  methods  of  conducting  the  examina- 
tion, because  I  was  not  present  when  he  made  the  examination. 

Q.  How  about  Colonel  Lovering? — A.  I  was  not  present  when  he 
examined  the  men.     He  called  me  in  and  examined  me. 

Q.  You  were  present? — A.  I  was  not  present;  no,  sir. 

Q.  And  you  heard  General  Garlington  ?  Were  you  present  at  any 
of  that? — A.  General  Garlington?  I  was  present  while  he  examined 
the  officers,  but  not  while  he  examined  any  of  the  enlisted  men. 

Q.  You  knew  Mayor  Combe  there,  did  you  not? — ^A.  I  beg  your 
pardon. 

Q.  You  knew  Mayor  Combe  by  reputation? — A.  Yes,  sir;  I  knew 
him  personally.         "     , 

Q.  He  had  been  in  the  Army,  as  I  understood. — A.  He  was  a 
major  of  volunteers:  yes,  sir.  I  did  not  know  him,  though,  in  that 
capacity. 

Q.  Yes;  I  understand  that.  He  was  mayor  of  the  city  when  you 
were  there? — \,  Yes,  sir. 

Q.  And  he  was  attending  physician,  was  he  not,  there  at  the  bar- 
racks to  the  men  ? — A.  Yes,  sir. 


*. 
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Q.  He  came  that  night  and  insisted  that  the  men  had  done  the 
shooting  up  the  town  ? — A.  Yes,  sir. 

Q.  And  you  told  him  that  the  shoe  was  on  the  other  foot? — A.  I 
might  not  have  put  it  in  exactly  those  words.  I  told  him  that  he 
was  mistaken. 

Q.  I  was  just  taking  your  testimony  as  I  remembered  it. — ^A.  Yes, 
sir. 

Q.  What  evidence  did  you  have  then  that  he  was  mistaken,  if 
any? — A.  The  quartermaster-sergeant  of  my  company  was  the  first 
man  I  met,  and  I  asked  him  what  the  trouble  was,  and  he  said  that 
they  were  shooting  at  us  from  the  town.  Then,  of  course,  there  was 
that  affair  about  that  Avoman 

Q.  Mrs.  Evans? — A.  Mi-s.  Evans.  The  paper  of  that  evening,  the 
Brownsville  Herald,  had  a  most  inflammatory  article  on  its  first 
page,  and  that  led  me  to  believe,  in  connection  with  the  statement  of 
my  quartermaster-sergeant,  that  it  was  correct.  I  believed  him.  He 
gave  me  the  direction  where  he  saw  the  first  flashes  of  guns  from. 

Q.  ^Vliere  was  it  the  quartermaster-sergeant  said  he  saw  the  first 
flashes  of  the  gims? — A.  From  a  house.  I  guess  it  is  numbered  9 
on  that  map.  I  think  that  is  a  green  house.  I  think  that  is  where 
he  nointed  over  to  me  as  where  he  saw  the  first  shots. 

Q.  He  told  you  that  they  came  from  the  gi'een  house  ? — A.  I  think 
it  was  the  green  house. 

Q.  That  is,  meaning  by  that,  as  you  imderstood,  of  course,  a  house 
painted  green? — A.  Yes,  sir. 

Q.  Did  he  see  the  persons  in  the  house  doing  the  shooting,  did  he 
tell  you  ? — A.  I  did  not  understand  that  he  did. 

Q.  ^Vhat  did  you  understand? — A.  I  understood  that  they  were  in 
the  house  doing  the  shooting  toward  the  post. 

Q.  And  when  you  speak  of  the  green  house,  that  is  on  the  corner 
of  what  we  call  the  Cowen  alley  and  Garrison  road? — A.  Yes,  sir. 

Q.  Did  you  have  anything  else  that  led  you  to  doubt?  Mavor 
Combe  told  you  that  they  had  killed  one  man,  did  he  not  ? — A.  'fes, 
sir. 

Q.  And  wounded  another? — A.  Yes,  sir. 

Q.  And  shot  into  a  great  many  houses? — A.  Well,  there  was  a  lack 
of  motive  for  tlie  men  doing  a  thing  of  that  kind,  and  I  knew  the 
men  of  my  company,  and  the  reputation  of  the  battalion,  and  their 
condition  as  to  discipline,  and  so  forth,  and  T  could  not  believe  the 
thing  simply  on  Mayor  Combe's  statement. 

Q.  Could  you  see  any  motive  for  the  citizens  themsc^lves  to  fii-e 
upon  the  town? 

Senator  Foraker.  Ui>on  the  barracks,  you  mean? 

Senator  AVarxer.  No;  upon  the  town. 

Senator  Foraker.  Oh ! 

A.  We  had  no  proof  then  that  the  town  had  been  fired  into  at  all, 
except  that  this  policeman  had  been  wounded  and  this  man  Natus 
had  been  killed. 

Q.  But  you  had  the  statement  of  Mayor  Combe,  the  mayor  of  the 
city? — A.  Yes,  sir. 

Q.  And  you  afterguards  did  learn,  as  a  fact,  that  one  man  was 
killed,  did  you  not — that  is,  it  was  so  stated  as  a  fact? — A.  Yes,  sir; 
so  stated  as  a  fact. 
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Q.  And  that  one  man  was  wounded,  and  lost  an  ami? — A.  Ye^,  sir. 

Q.  And  that  a  considerable  number  of  houses  had  been  fired  into 
in  the  town  ? — A.  Yes,  sir. 

Q.  You  heard  all  that,  did  you  not? — A.  Yes,  sir. 

Q.  You  did  afterwards  know  an  examination  was  made  of  the  bar- 
racks and  no  evidence  could  lx»  found  upon  either  of  them  or  any- 
where about  the  fort  of  any  shots  being  fired  at  or  toward  the  bar- 
racks or  the  fort  or  over  it,  did  vou  not? — A.  Yes,  sir. 

Q.  You  knew  that  fact? — A.  I  l)eg  your  pardon? 

Q.  That  is  correct,  I  say? — A.  Yes,  sir;  I  know  it  was  stated  as  a 
fact.  I  made  no  examination  myself,  and  I  know  just  what  I  heard 
about  it. 

Q.  Did  those  facts  make  any  impression  upon  you  as  to  whom  the 
parties  were  who  did  the  shooting  up  of  the  town  of  Brownsville? — 
A.  As  I  have  stated,  sir.  After  these  shells  were  found  and  these 
clips,  I  was  of  the  oi)inion  that  some  of  our  men  had  done  some  shoot- 
ing that  night. 

Q.  AVhen  you  came  to  that  conclusion  upon  seeing  those  shells  and 
when  you  learned  afterwards,  which  seemed  to  oe  from  reliable 
sources,  that  a  man  had. been  killed  in  town  and  another  wounded  ami 
that  the  officer's  horse  had  been  shot  and  various  buildings  had  been 
fired  into,  did  that  not  strengthen  vour  belief  that  some  soldiers  had 
been  engaged  in  the  shooting? — A.  I  retained  that  opinion  about 
some  of  our  men  having  done  some  of  the  shooting  for  a  considerable 
period,  as  I  stated  in  answer  to  a  previous  question  here. 

Q.  Captain,  you  retained  that  opinion;  notwithstanding  that  you 
had  made  the  roll  calls  of  which  you  speak  and  you  nad  made 
the  inspection  of  the  guns  of  which  j'ou  speak,  and  all  of  that  in  the 
intervening  time,  yet  you  retained  fhat  opinion? — A.  That  inspection 
and  the  roll  calls  made  were  made  only,  so  far  as  I  was  concerned,  in 
my  own  company. 

Q.  Well,  you  understood  that  similar  roll  calls  had  been  made  and 
inspections:  you  understood  that? — A.  I  supposed  they  had;  yes,  sir. 

Q.  And  notwithstanding  all  that  you  retained  the  opinion  that 
some  of  the  soldiers  had  been  engaged  in  the  shooting? — A.  Yes,  sir: 
for  quite  a  considerable  time. 

Q.  All  the  time  that  you  were  at  Brownsville? — A.  Yes,  sir;  dur- 
ing all  the  time  we  were  at  Brownsville.  We  were  only  there  about 
two  weeks  after  the  shooting — a  little  less  than  two  weeks,  I  think. 

Q.  You  went  with  a  patrol  down  into  the  town  that  night? — A. 
Yes,  sir. 

Q.  And  there  vou  met  Mayor  Combe.  You  saw  no  evidence  of 
any  disturbance  down  there? — A.  Nothing  but  one  man  with  a  Win- 
chester, who  turned  out  to  be  a  policeman. 

Q.  Yes;  that  was  all. — A.  And  these  people  on  the  sidewalk. 

Q.  That  would  be  a  most  natural  thing,  would  it  not,  during  the 
excitement  of  the  shooting  up  there,  aner  the  excitement  of  the 
shooting? — A.  Yes,  sir;  I  should  think  so. 

Q.  And  these  people  on  the  sidewalk  were  not  making  any  dis- 
turbance?— A.  No,  sir. 

Q.  And  they  were  not  armed,  so  far  as  you  know? — ^A.  No,  sir;  I 
did  not  notice  them  particularly.     They  were  in  the  shadow. 

Q.  And  you  marched  a  very  considerable  distance  on  the  street; 
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did  you  say  east  of  Adams  street?     I  hav.e  forgotten  what  you  said. — 
A.  No,  sir;  up  Washington  street. 

Q.  Up  Washington  street,  yes — somebody  else  spoke  of  Adams 
street — and  then  down  the  cross  street  ruiming  east  and  west,  and 
vou  do  not  remember  whether  it  was  Twelfth  or  Thirteenth? — A. 
No,  sir;  I  do  not  know  one  street  from  another,  except  Elizabeth 
street. 

Q.  Yes.  You  came  down  Elizabeth  street,  then,  back  to  the  garri- 
son?— A.  Yes,  sir. 

Q.  And  you  met  Mayor  Combe,  and  what  was  it  Mayor  Combe 
said  to  you? — A.  He  said  that  this  was  a  terrible  thing — that  the 
soldiers  had  shot  up  the  town  and  killed  this  man  and  wounded  a 
policeman. 

Q.  Yes;  and  was  it  he  or  his  brother  who  said  something  to  you 
about  stopping  some  men? — A.  'When  I  first  met  Dr.  Joe  Combe, 
the  mayor's  brother,  and  I  went  up  and  he  saw  who  it  was,  he  told  me 
then  that  he  tliought  my  men  were  a  party  of  Mexicans  going  down 
to  attack  the  post.  Later,  when  I  met  Mayor  Combe,  he  told  me  that 
I  was  fortunate  in  having  missing  about  two  hundred  or  a  hundred 
and  fifty — from  a  hundred  and  fifty  to  two  hundred — armed  citizens 
by  about  two  minutes.  I  had  just  missed  them  with  my  company, 
and  lie  had  been  able  to  disperse  them  and  had  sent  them  back  to 
their  homes. 

Q.  You  undei^stood  from  him  that  that  aggregation  of  citizens  or 
meeting  of  citizens  was  by  reason  of  the  shooting  up  of  the  town? 
That  was  the  cause  of  it,  was  it  not? — A.  I  did  not  ask  him  any 
thing  about  that.     Of  course  we  were  in  a  hurry. 

Q.  But  from  the  connection  of  the  talk  you  had — we  form  opinions 
.sometimes  from  the  connection  of  things^j'ou  understood  that  that 
meeting  of  the  citizens  was  by  reason  of  the  shooting  up  of  the 
town? — A.  Yes,  sir;  I  understood  that  it  was  beaiuse  of  the  shoot- 
ing that  these  people  had  gathered  and  contemplated  attacking  the 
post. 

Q.  And  he  said  that  he.  Mayor  Combe,  had  talked  with  them  and 
dispersed  th<»m  and  sent  them  to  their  homes? — A.  Yes,  sir. 

Q.  And  when  he  met  you  he  gave  the  command  to  halt? — A.  That 
was  Doctor  Combo.  He  cocked  his  revolver  and  ordered  me  to  halt, 
which  I  did. 

Q.  And  then  they  went  on  with  you  to  the  fort? — A.  Yes,  sir. 

Q.  Just  a  word  more.  Do  you  know  of  any  rifle  which  the  Spring- 
field ammunition  can  be  fired  out  of? — A.  Yes,  sir.  It  can  be  fired 
out  of  a  Winchester  rifle,  model  of  1895,  and  out  of  the  Ballard ;  and 
there  is  one  other,  I  think.     I  do  not  recollect  what  that  is. 

Q.  ^VTien  fired  out  of  the  Winchester  there  will  be  six  lands  upon 
the  bullet,  will  there  not? — A.  I  think  the  Winchester  has  six  lands 
in  the  bore  of  the  rifle. 

Q.  Do  you  not  know? — A.  I  am  not  very  familiar  with  any  rifle 
except  our  own. 

Q.  The  Springfield  rifle  only  makes  four  lands? — A.  Yes,  sir; 
the  marks  oi  four  lands,  ordinarily. 

Q.  The  Sprin^eld  ammunition  can  not  be  fired  out  of  the  Krag- 
Jorgensen? — A.  No,  sir. 
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Q.  Either  out  of  the  regular  standard  Krag-Jorgensen  or  the 
Krag-Jorgeiisen  carbine? — A.  No,  sir. 

Q.  The  carbine  and  the  regular  Krag-Jorgensen  rifle  carry  the 
same  ammunition,  do  they  not? — A.  Yes,  sir;  the  Krag-Jorgensen 
rifle  and  carbine  carry  the  same  ammunition.  Now,  as  to  my  state- 
ment made  about  this  inability  to  fire  the  Springfield  cartridge  in 
the  Krag-Jorgensen  gun,  I  said  no;  but,  as  a  matter  of  fact,  I  do  not 
know  anything  about  it.     I  never  tried  it. 

Q.  Did  you  ever  try  it  with  the  AVinchester? — A.  No,  sir;  the 
information  I  have  about  this  is  the  printed  guaranty  on  the  box. 

Q.  So  that  you  know  the  same  as  to  one  as  to  the  other?  I  think 
we  will  have  no  difficulty  about  that.  It  will  be  determined.  Cap- 
tain, as  an  officer,  if  you  had  believed  that  night — the  night  of  the 
13th — that  men  of  your  battalion  had  been  engaged  in  the  shooting 
up  of  the  town  of  Brownsville,  you  would  have  taken  greater  pre- 
cautions, would  you  not,  than  you  did? — A.  As  a  subordinate  officer, 
there  was  nothing  for  ine  to  do  but  just  what  I  was  ordered  to. 

Q.  You  would  have  felt  like  suggesting  it?  Of  course  I  under- 
stand enough  about  military  affairs  to  know  that  the  commanding 
officer  is  responsible. — A.  Yes,  sir.  I  would  like  to  have  that  former 
question  of  the  Senator's  read  by  the  stenogi'apher. 

The  stenograi)her  read  the  question  referred  to,  as  follows: 

Captain,  as  an  officer,  If  you  had  beHeved  that  night — the  night  of  the  13th — 
that  men  of  your  battalion  liatl  ]>een  engaged  in  the  shooting  up  of  the  town  of 
Brownsville,  you  would  have  taken  greater  precautions,  would  you  not.  than 
you  did? 

The  AViTNESS.  I  think  I  would,  sir. 

By  Senator  Warner: 

Q.  Is  it  not  a  fact.  Captain,  that  you  would  not  have  left  the 
keys  of  the  gun  racks  in  the  possession  of  a  noncommissioned  offi- 
cer?— A.  Had  I  believed  that  the  men  had  done  the  shooting? 

Q.  Yes. — A.  I  probably  would  have  taken  the  keys  myself. 

Q.  That  would  nave  been  the  proper  precaution,  would  it  not? — A. 
I  think  so. 

Q.  You  would  have  taken  up  all  the  keys — that  is,  the  keys  to  the 
gun  racks? — A.  Yes,  sir. 

Q.  You  had  confidence,  you  say,  in  your  men? — A.  Yes,  sir. 

Q.  You  had  commanded  the  company  some  time? — A.  I  had  had 
this  particular  companjr  about  four  years. 

Q.  And  I  suppose,  like  any  commanding  officer,  you  became  very 
much  attached  to  your  men? — A.  Well,  I  had  a  pretty  good  lot  of 
men ;  ves,  sir. 

Q.  i  say,  you  became  very  much  attached  to  them? — A.  Well,  I 
will  not  say  attached  to  them.  I  liked  them.  I  was  fond  of  them 
as  soldiers. 

Q.  Yes;  I  did  not  mean  socially,  but  that  you  became  attached  to 
them  as  soldiers? — A.  Yes,  sir. 

Q.  And  what  j'ou  have  spoken  of  in  the  direct  examination  as 
to  the  character  of  your  first  sergeant  and  quartermaster-sergeant 
and  others,  why,  on  that  account  you  were  loath  to  believe  that 
the  men  had  had  anything  to  do  with  the  shooting  up  of  the  town, 
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were  you  not? — A.  It  was  a  thing  I  could  not  believe  unless  I  had 
proof. 

Q.  Yes;  and  you  required  pretty  strong  proof  to  convince  you 
and  get  you  of  that  opinion? — A.  Yes,  sir;  it  would  have  to  be 
pretty  strong. 

Senator  Warner.  I  think  that  is  all  that  I  care  to  ask. 

By  Senator  Foraker: 

Q.  Please  tell  us  again  just  where  you  were  when  the  call  to  arms 
sounded  in  accordance  with  the  command  of  the  commanding  offi- 
cer.— A.  I  was  just  about  coming  down  my  front  stairway. 

Q.  If  there  had  been  three  shots  fired  by  the  sentinel,  between 
barracks  B  and  C,  just  before  the  call  to  arms  was  sounded,  would 
you  necessarily  have  heard  and  distinguished  those  shots,  if  they 
had  been  fired  under  the  circumstances  you  have  described,  with  the 
other  firing  going  on  in  the  rear? — A.  I  think  I  would  have  heard 
them,  without  doubt,  but  I  doubt  if  I  could  have  distinguished  them. 
I  would  not  distinguish  them. 

Q.  You  know  who  this  sentinel  was  who  was  on  duty  on  post  No. 
2? — A.  Yes,  sir. 

Q.  Howard? — A.  Yes,  sir. 

Q.  He  belonged  to  your  company  ? — A.  Yes,  sir. 

Q.  Was  he  a  good  soldier? — A.  Yes,  sir;  he  was  serving  in  the 
third  year  of  his  first  enlistment,  and  I  had  always  found  him  a  very 
good  man. 

Q.  Have  you  any  doubt  about  the  truthfulness  of  his  statement 
that  he  fired  his  piece  there  to  give  the  alarm,  and  called  out, 
"  Guard,  No.  2  ?  " — A.  There  is  no  doubt  in  my  mind. 

Senator  Warner.  He  called  out,  "  Guard,  ^o.  2?  " 

Senator  Foraker.  He  wanted  relief  to  come  to  guard  No.  2. 

Senator  AVarner.  He  called  out,  "  Guard,  No.  2?  " 

Senator  Foraker.  That  was  the  call,  I  think. 

By  Senator  Foraker: 

• 

Q.  Just  what  is  it  that  he  should  have  called  out? — A.  He  should 
have  called  out,  "  The  guard.  No.  2." 

Q.  Just  cried  out,  "Guard,  No.  2?  "—A.  No,  sir;  " The  guard." 

Q.  "The  guard?-' — A.  Yes,  sir. 

Senator  Av  arner.  I  think  that  is,  in  substance,  what  he  stated.  It 
is.  in  substance,  the  same. 

The  AVitness.  If  a  sentinel  calls  for  the  corporal  of  the  guard, 
simply  the  corporal  of  the  guard  comes;  but  if  there  is  serious  diffi- 
culty and  ho  cries  for  help,  then  every  available  man  goes. 

By  Senator  For^xker: 

Q.  Every  available  man  goes  to  his  relief? — A.  Yes,  sir. 
Q.  There  is  a  distinction,  then,  in  the  calls  and  in  their  meaning, 
as  well  as  in  the  form  of  the  calls? — A.  Yes,  sir. 

By  the  Chairman  : 

Q.  That  would  be  all  he  would  say? — A.  "The  guard.  No.  2.'' 
And  the  guard  manual  prescribes  that  in  case  the  danger  is  serious, 
he  shall  discharge  his  piece. 

Q.  But  that  would  lx>  the  extent  of  what  he  would  say  or  do? — 
A.  Yes,  sir;   he  would  call :  "  The  guard.  No.  2." 
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Bv  Senator  Foraker: 

» 

Q.  The  circiiiustaiices  under  which  he  told  you  about  firing  his 
piece,  and  his  manner,  and  all  that,  were  of  such  a  character  that  you 
believed  him? — A.  Yes,  sir. 

Q.  And  you  still  believe  that  he  was  telling  the  truth  ? — A.  Yes,  sir. 

Q.  You  have  no  doubt  about  that? — A.  Noj  sir. 

Q.  There  seems  to  l3e  some  discrepancy  m  the  testimony  as  to 
whether  you  counted  your  men  when  you  first  formed  your  company 
in  front  of  the  barracks.  I  want  to  call  your  attention  to  w^hat  Sergt 
Israel  Harris  of  your  company  said  on  that  point.  Speaking  of  com- 
ing down  out  of  the  barracks  and  joining  tne  company,  he  gave  the 
following  testimony,  which  I  will  read  from  page  7  of  these  hearings: 

By  Senntor  Overman  : 
Q.  Of  what  company  was  Captain  Lyons  commander? — A.  Company  D. 

By  Senator  Foraker: 

Q.  Was  lie  there  when  yon  came  down  out  of  the  barracks? — A.  Yes,  sir;  he 
was  there. 

Q.  You  say  the  company  counted  off.  What  do  y<m  mean  by  that?  Did 
they  count  themselves  or  did  the  captain  count  them? — A.  They  were  ordered 
counted  off,  and  tlion  the  captain  went  around  and  counted. 

Then  he  goes  on  further.     That  is  enough  on  that  point. 
Sergt.  Jacob  Frazier  testified  to  the  same  effect,  and  I  will  read 
from  page  01  of  these  hearings: 

Q.  Now,  >?o  aliead. — A.  Captain  Lyon  fell  in  In  front  of  the  company,  with 
his  face  facing  the  company  and  his  back  to  the  ofiicers*  line.  As  soon  as  the 
last  man  fell  in  Captain  Lyon  took  command  at  once  and  went  around  the  com- 
pany— that  is,  he  counted  his  men.  went  in  front  and  then  back  in  the  rear 
and  came  back  and  took  his  place. 

Others  have  testified  to  the  sjune  effect.  I  read  that  simply  to  re- 
fresh your  recollection.  Do  you  remember  whether  or  not  you 
counted  your  men  there  in  front  when  you  fonned  before  you  went 
around  in  the  rear  and  had  the  roll  call? — A.  That  is  an  error — that 
statement  about  my  counting  my  men  in  front  of  the  barracks. 

Q.  You  did  not  count  them  there? — A.  No,  sir;  what  probably 
gave  him  that  impression  was  that  I  went  down  the  front  rank  and 
up  the  rear  rank  to  assure  myself  that  every  man  had  a  belt  and  some 
ammunition.  There  were  two  or  three  cases  where  a  man  had 
grabbed  up  the  first  bi^lt  that  he  could  get  hold  of,  and  that  belt  did 
not  have  anv  ammunition  in  it,  he  had  it  all  in  his  other  belt;  and  I 
made  some  slight  distribution  of  ammunition  at  that  time.  If  a  man 
had  20  rounds  and  another  man  had  none  I  made  the  man  with  20 
rounds  give  the  other  man  10  rounds  of  it.  That  is  what  gave  him 
that  impression. 

Q.  You  did  not  attempt  to  count  them,  but  you  did  go  around  in 
the  w  ay  they  describe  ? — A.  Yes,  sir. 

Q.  In  speaking  about  the  microscopic  ins{)ection,  in  describing  the 
effect  that  it  had  on  your  mind,  you  gave  as  one  feature  of  it  the  fact 
that  two  of  the  guns  with  which  the  shells  under  inspection  were 
identified  were  in  the  storeroom.  You  were  asked  how  you  knew 
they  were  in  the  storeroom.  I  call  your  attention  to  the  fact  that 
in  Secretary  Taft's  letter  transmitting  this  report  there  is  a  state- 
ment made  on  that  point.  Did  you  read  his  letter! — ^A.  Yes,  sir. 
Of  course  that  is  where  I  got  my  first  information  about  it. 
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Q.  I  read  you  as  follows : 

From  an  official  list  of  Companies  B,  C,  and  D,  and  the  numbers  of  the  guns 
assigned  to  them  on  August  13,  1906,  it  appears  that  two  of  the  guns,  one  from 
which  eight  of  these  shells  were  discharged  and  one  from  which  eleven  of  the 
shells  were  discharged,  were  not  assigned  to  enlisted  men,  but  were  guns  in  the 
storehouse  of  CJompany  B  and  in  charge  of  the  quartermaster-sergeant  of  B 
Company. 

You  read  that  statement,  did  you  ? — A.  Yes,  sir. 

Q.  That  gave  you  the  impression  that  there  were  two.  Now,  if  it 
should  turn  out  that  there  was  only  one,  if  it  should  be  established 
without  question  that  there  was  oiuy  one  in  the  storeroom  and  the 
arm  chest,  and  that  the  lid  of  the  arm  chest  was  screwed  down  and 
the  storeroom  locked,  and  it  was  shown  conclusivelv  that  that  arm 
chest  had  not  been  opened  since  it  was  closed  at  Fort  Niobrara  until 
after  this  firing  that  night,  would  not  that  produce  on  your  mind 
the  same  effect  as  would  be  produced  by  the  Secretary's  statement, 
if  that  had  turned  out  to  be  true — that  is,  would  not  the  fact  that 
one  gun  was  in  this  chest  have  the  same  effect  on  your  mind  that  two 
would  have? — A.  Yes,  sir. 

Q.  That  is  to  say,  if  one  gun  with  which  these  shells  were  identi- 
fied is  shown  to  have  not  been  fired  that  night  in  Brownsville,  it  would 
follow  necessarily,  would  it  not,  that  the  shells,  if  they  had  been 
fired  out  of  that  gun,  had  been  fired  out  of  it  at  some  other  time  or 
place? — A.  I  should  say  so;  yes,  sir. 

Q.  Do  you  know  of  any  other  time  or  place  where  any  of  these 
guns  could  have  been  fired,  except  at  Niobrara  ? — A.  No,  sir. 

Q.  I  will  not  go  over  your  other  reason,  because  you  went  over 
that  on  direct  examination.  You  said  that  Ma^or  Combe  told  you 
about  150  or  200  armed  men.  I  will  ask  you  if  it  was  not  300  armed 
men  he  claimed  he  had  dissuaded  from  making  an  attack  on  the 
post? — A.  I  do  not  remember  the  exact  number  he  gave,  sir.  I  know 
it  was  quite  a  large  body  of  men. 

Q.  He  claimed  to  have  dissuaded  a  large  lK)dy  of  armed  men,  did 
he  not? — A.  Yes,  sir. 

Q.  And  to  have  done  that  before  you  got  around  there  in  making 
this  patrol;  and  as  I  imderstand  vou,  they  had  dispersed,  and 
were  out  of  sight,  so  far  as  you  could  observe? — A.  Yes,  sir;  I  did 
not  see  them. 

Q.  You  were  asked  if  you  were  not  attached  to  your  men.  I  sup- 
pose the  degree  of  attachment  you  entertained  for  your  men  was 
dependent  somewhat  upon  your  estimate  of  them  as  soldiers,  and 
upon  their  good  character  as  men,  was  it  not? — A.  Yes,  sir;  alto- 
gether. 

Q.  Did  you  then  have  entire  confidence  in  their  fidelity  as  soldiers, 
and  in  the  truth  and  veracity  of  these  soldiers  as  nien,  who  were  in 
charge  of  your  quarters  and  in  charge  of  your  storeroom? — A.  Yes, 
sir;   I  had  perfect  confidence  in  them. 

Q.  You  had  it  then.    Have  you  got  it  still? — A.  Yes,  sir. 

Q.  Have  you  any  doubt  alx>ut  your  quartermaster-sergeant, 
Thomas  J.  Green,  having  told  you  the  truth  in  regard  to  all  he 
observed  ? 

Senator  Warner.  I  think.  Senator,  I  have  asked  no  questions 
about  that. 
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Senator  Foraker.  This  is  only  on  the  question  as  to  whether  he 
was  so  attached  to  them  that  he  might  have  been  misled  by  them. 

Senator  Petti^s.  Senator,  I  think  you  asked  all  those  questions 
before. 

Senator  For.\ker.  Perhaps  I  did  ask  questions  along  the  same 
line.    I  will  desist. 

Bv     Senator  FoRcVker: 

Q.  I  want  to  ask  you  about  something  that  I  should  have  brought 
to  your  attention  when  I  was  examining  you  in  chief.  I  have  two 
cartridges  here,  one  a  Krag-Jorgensen  and  the  other  a  Springfield, 
and  I  have  here  also  a  number  of  bullets  that  are  said  to  have  been 
taken  out  of  houses  down  in  Brownsville.  I  wish  vou  would  look 
at  them.  The  bullets  which  were  cut  out  of  the  houses  in  Browns- 
ville are  in  numljered  envelopes.  Look  at  all  six  of  them,  beginning 
with  No.  1,  and  compare  each  one  with  the  bullets  in  those  two  cart- 
ridges, the  Springfield  and  Krag-Jorgensen,  and  state  Avith  that 
help  if  you  can  tell  whether  those  bullets  that  were  cut  out  of  the 
houses  in  Brownsville  are  Springfield  or  Krag-Jorgensen  bullets. 
See  if  you  can  tell  which  they  are. — A.  (After  examination  of  bullet 
No.  1.)  No;  I  would  not  attempt  to  decide  on  that  one.  That  has 
evidently  penetrated  a  pretty  hard  surface,  and  has  become  blunted. 

Q.  Yes.  Now  take  No.  2. — A.  (After  examination  of  bullet  No. 
2.)  In  the  first  bullet,  No.  1,  the  marks  of  the  four  lands,  of  course, 
are  perfectly  distinct. 

Q.  The  marks  of  four  lands  mi^ht  have  been  put  on  that  bullet 
if  it  had  been  fired  out  of  a  Krag,  might  they  not? — A.  Yes,  sir;  that 
has  four  lands,  too. 

Q.  So  far  as  the  shape  of  the  bullets  is  concerned,  the  Springfield 
bullets  and  the  Krag  bullets  are  the  same  weight,  are  they  not? — ^A. 
I  think  they  are ;  yes,  sir. 

Q.  Two  hundred  and  twentj^  grains? — A.  Two  hundred  and  twenty 
grains.  [After  further  examination  of  bullet  No.  2.]  I  can't  tell 
anything  about  this  one. 

Senator  Warner.  I^t  me  say  just  a  word;  it  may  shorten  up  this 
examination.  My  understanding  is — I  may  be  wrong — that  the  bul- 
let in  the  Krag-Jorgensen  cartridge  is  identical  with  the  bullet  in  the 
Springfield  cartridge. 

Senator  Foraker.  Yes,  sir. 

The  Chairman.  That  is,  in  weight.  There  is  a  little  difference 
about  the  point. 

Senator  Foraker.  Some  witness  said  that,  but  I  had  them  to- 
gether a  while  ago  and  I  could  not  tell. 

Senator  Warner.  If  there  is  any  difference  in  them  General  Cro- 
zier  would  know. 

Senator  Foraker.  Yes. 

Senator  Warner.  And  we  would  save  all  this  time. 

Senator  Scott.  Did  you  hear  what  the  witness  said  about  No.  2? 

Senator  Foraker.  No. 

Senator  Scott.  He  said  he  could  not  tell  anything  about  it. 

Senator  Foraker.  I  am  taking  this  testimony  as  a  matter  of  pre- 
caution.    I  think  they  are  made  in  the  same  mold. 

The  Witness  (after  examining  bullet  No.  3).  I  do  not  think  you 
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can  differentiate  between  any  of  these  bullets  after  they  have  once 
entered  anything  offering  an/  degree  of  resistance.  ' 

By  Senator  Foraker  : 

Q.  You  can  not  tell  the  difference  in  the  bullet  after  it  penetrates 
wood^  for  instance? — A.  No,  sir;  I  do  not  think  they  can  be  dis- 
tinguished. [After  examination  of  bullet  No.  4.]  There  is  nothing 
to  tnat  bullet  but  the  jacket.     You  can  not  tell. 

Senator  Scott.  Did  you  hear  that? 

Senator  Foraker.  What  did  he  say  ? 

A.  (Continuing.)  Bullet  No.  4  has  nothing  to  it  but  the  jacket. 
The  lead  core  has  entirely  disappeared.  [After  examination  or  bullet 
No.  5.1  No.  5  is  the  same  as  No.  4.  [After  examination  of  bullet  No. 
6.]     No.  G — I  can  not  tell  whether  it  is  a  Krag  or  a  Springfield. 

Bv  Senator  Foraker: 

Q.  You  can  not  tell  as  to  No.  6? — A.  No,  sir. 

Q.  That  is  all  on  that.  Now,  before  the  Penrose  court-martial 
a  Mr.  Dennett  testified  that  he  was  one  of  the  committee  of  twelve 
or  thirteen  or  fourteen  persons  who  waited  on  Major  Penrose  at  the 
administration  building,  the  next  morning  after  the  firing,  and  that 
he  was  told  there  by  some  officer — I  am  not  sure  but  what  he  men- 
tioned you  as  the  officer — that  there  had  been  no  inspection  made  of 
the  guns  or  the  ammunition  except  by  noncommissioned  oflScers.  Is 
that  statement,  if  T  have  given  it  to  you  correctly,  true? — A.  No, 
sir;  it  is  not. 

Q.  Do  you  remember  any  such  ccmversation? — A.  I  do  not,  sir.  I 
do  not  know  Mr.  Dennett  at  all. 

Q.  And  you  never  made  any  such  statement  as  that.  Did  ypu 
hear  any  such  statement  made  by  any  other  commissioned  officer  who 
was  present? — A.  No,  sir.  The  cmly  other  commissioned  officer  pres- 
ent was  Lieutenant  Grier.  Such  a  statement  would  be  absurd,  be- 
cause it  would  be  absolutely  untrue. 

Q.  Yes.  You  had  been,  all  of  you,  very  carefully  at  work  inspect- 
ing the  guns  and  ins|)ecting  the  ammunition,  had  you  not? — A.  xe^ 
sir. 

By  Senator  Warnkr  : 

Q.  Have  you  read  over  Lieutenant  (irier's  testimony? — A.  I  have 
not,  sir. 

Q.  They  asked  Lieutenant  Grier  if  he  had  made  any  inspection — 
ou  remeniber  that — and  he  said  "  No,"  which  was  correct,  because 
le  was  not  in  command  of  a  company? — A.  Yes,  sir. 

Q.  And  if  his  testimony  in  substance  says  that  he  imagined  the 
mistake  came  from  that,  you  know  nothing  to  the  contrary? — A.  No, 
sir. 

Q.  I  will  not  take  the  time  to  turn  to  that.  Going  back  again; 
the  first  two  shots  that  you  heard,  if  I  am  not  mistaken,  were  pistol 
shots? — A.  Yes,  sir;  that  is  what  they  sounded  like  to  me,  and  what 
I  am  convinced  they  were. 

Q.  Then  you  came  dow^istairs;  and  w^hen  was  it  you  heard  the 
other  pistol  shots,  before  you  got  down? — A.  Before  I  got  down- 
stairs; yes,  sir. 
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Q.  That  was  all  before  the  heavy  firing  had  commenced? — A.  Yes, 
sir. 

Q.  And  when  was  it  you  heard  the  call  to  arms? — A.  Just  as  I 
was  coming  down  the  stairs  to  my  lower  hall. 

Q.  And  that  was  when  the  heavy  firing  commenced? — A.  I  would 
like  to  amend  that.  That  was  when  I  heard  Major  Penrose  calling 
out  to  sound  the  call  to  arms,  and  the  call  to  arms  sounded  almost 
immediately  after  that. 

Q.  And  that  was  when  the  heavy  firing  commenced? — A.  I  think 
the  heavy  firing  commenced  almost  immediately  afterw  those  first  five 
or  six  pistol  shots. 

Q.  But  between  those  five  or  six  pistol  shots  and  the  heavy  firing 
you  distinguished  no  firing  over  between  B  and  C  barracks — in  be- 
tween B  and  C  barracks? — A.  No,  sir. 

Q.  Your  company  had  ball  cartridge? — A.  Yes,  sir. 

Q.  And  retained  them  all  the  time  you  were  at  Brownsville? — ^A. 
Yes,  sir. 

Q.  Wliat  other  companies  had  ball  cartridge? — A.  I  do  not  know, 
but  I  understand  that  B  Company  had  ball  cartridges  and  that  C 
Company  used  the  reduced  range,  or  the  guard  cartridge. 

Q.  Yes.  We  have  in  the  evidence  what  that  is.  Do  you  know 
why  that  was? — A.  No,  sir. 

Q.  Is  it  or  is  it  not  a  fact  that  orders  had  been  given  by  the  com- 
manding officer  to  take  up  all  the  ball  cartridge  and  i^ue  to  the 
companie^s  this  reduced-range  cartridge? — A.  No,  sir;  I  do  not  think 
so.  AVlien  we  left  Niobrara  I  know  that  I  myself  received  orders 
from  the  commanding  officer  to  see  that  each  of  my  men  had  20 
rounds  of  ball  cartridge. 

Q.  T  was  talking  atout  the  order  at  Brownsville.  There  is  no  dis- 
pute but  what  you  all  had  ball  cartridge  when  you  left  Niobrara? — 
A.  I  received  no  such  order,  sir. 

Q.  Do  you  know  of  any  general  orders  that  you  should  have  noth- 
ing but  guard  cartridge  while  you  were  in  Fort  Brown? — A.  No,  sir. 
As  I  say,  I  received  no  order  changing  the  kind  of  cartridges  my 
men  were  to  have. 

Q.  And  there  were  no  general  orders  to  that  effect? — A.  Not  that 
I  know  of;  no,  sir.     No  such  order  came  to  me. 

By  Senator  Overman  : 

Q.  If  there  had  boon  a  general  order,  you  would  have  been  apt  to 
have  gotten  it? — A.  A  post  order;  yes,  sir.  I  Avould  have  gotten  a 
copy  of  it. 

By  Senator  Scurr: 

Q.  Captain,  T  believe  you  testified  to-day  that  you  were  in  Cuba? — 
A.  Yes,  sir. 

Q.  And  in  the  battle  of  San  Juan  ?— A.  El  Caney. 

Q.  Wei-e  you  brigaded  or  camped  in  the  same  division  with  the 
Rough  Ridel's? — A.  No,  sir. 

Q.  Were  you  in  the  battle  the  same  day  that  they  were  engaged? — 
A.  The  same  day ;  yes,  sir ;  but  not  near  them. 

Q.  How  many  of  your  men  were  wounded  ? — A.  I  think  our  casu- 
alties were  in  the  forties,  somewhere.     I  do  not  recall  exactly,  sir. 
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Q.  Did  they  prove  to  be  good  soldiers  and  stand  the  fire  all  right  ? — 
A.  Yes,  sir;  excellent. 
Senator  Overman.  Does  he  mean  40  out  of  his  company  ? 
Senator  Scott.  Oh,  no. 

The  Witness.  No,  sir;  I  mean  our  portion  of  the  brigade. 
(Witness  excused.) 

(At  3.45  o'clock  p.  m.  the  committee  went  into  executive  session, 
and  at  4.30  o'clock  p.  m.  adjourned  until  to-morrow,  Wednesday, 
April  3,  1907,  at  11  o'clock  a.  m.) 


Committee  on  Military  Affairs, 

Unftbd  States  Senate, 
Wednesday,  April  .?,  1907. 

The  committee  met  at  1 1  o'clo<*k  a.  m. 

Present:  Senators  Warren  (chairman), Scott,  Foraker,  Hemenway, 
Bulkeley,  Warner,  Pettus,  and  Overman. 

TESTIMONY  OF  SEBGT.  NORMAN  MAC  IVOR,  XT.  S.  ARMT. 

(The  witness  was  sworn  by  the  chairman.) 
Bv  Senator  Foraker: 

ft 

Q.  Please  give  us  your  name  in  full.  Sergeant. — \.  Norman  Mac- 
Ivor,  Company  K,  Twenty-sixth  Infantry. 

Q.  ^^^lere  IS  that  regiment  stationed  now? — A.  At  Fort  Sam 
Houston,  Tex. 

Q.  Were  vou  witli  your  regiment  and  company  at  Fort  Brown  last 
vear? — A.  Ves,  sir. 

Q.  1906  ?— A .  Yes,  sir. 

Q.  Can  you  tell  us  anvthing  about  anv  cartridges  from  your  com- 
panv — Springfiehl  cartridges — l)eing  sold  to  {>eople  at  Brownsville 
while  you  were  stationed  there? — A.  Shortly  after  the  company 
left — a  detachment  of  about  40  men  was  left  back. 

Q.  You  were  left  there  with  that  detachment? — A.  Yes,  sir;  with 
that  detachment,  and  during  this  time  there  were  three  men  and  Lieu- 
tenant Hanford,  of  the  First  Cavalry,  who  were  at  that  time  making 
a  military  map  of  the  southern  part  of  Texas,  came  into  the  post,  and 
it  seems  that  tnose  men  had  ammunition  with  them  for  hunting  pur- 
poses, and  there  was  one  man  named  Private  Wall,  who  belonged  to 
my  company,  who  sold  probably  about  150  rounds.  I  ain't  sure 
about  the  exact  number,  but  he  sold  it  to  either  a  ranger  or  a  river 
guard ;  I  ain't  sure  which  it  was. 

Q.  Did  you  see  the  man  who  bought  it? — A.  Yes,  sir;  I  saw  the 
man. 

Q.  What  kind  of  a  man  was  he? — A.  He  was  a  tall  man,  with  an 
aquiline  nose — a  thin  nose — and  a  very  light-complected  man. 

Q.  Those  were  Springfield  cartridges? — A.  Yes,  sir. 

Q.  Can  you  tell  us  just  about  what  time  that  was? — A.  It  must 
have  been  about  the  25th  of  Julv;  somewhere  about  that  date:  I  ain't 
sure  just  what  date. 
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By  Senator  Warner  : 

Q.  Who  was  it  sold  those  cartridges? — A.  Private  Wall,  of  my 
company — Company  K,  Twenty-sixth  Infantry. 

Q.  Where  did  he  get  them? — A.  It  seems  that  they  were  issued 
him  from  the  company  for  hunting  purposes  when  they  were  out  on 
this  map-survey  business.  » 

Q.  It  is  customary  for  a  soldier  to  have  extra  cartridges? — A.  He 
can  have  them  any  time  for  hunting  purposes.  I  am  sure  there  is  a 
provision  in  the  orders  from  the  War  Department  allowing  soldiers 
ammunition  "for  hunting  purposes. 

Q.  That  is  the  rule  in  the  Army? — A.  Yes,  sir;  I  am  sure  it  is. 

Q.  This  man  had  cartridges  and  he  got  150? — A.  Yes,  sir. 

Q.  How  manv  more  did  he  have? — A.  I  don't  know,  sir;  at  least 
150. 

Q.  Was  any  oflScer  present? — A.  Lieutenant  Hanford  was  in  charge 
of  the  detachment. 

Q.  A\Tiat  detachment? — A.  This  militaryrmap  detachment 

Q.  Was  any  officer  of  your  company  present? — A.  No,  sir. 

Q.  Was  any  nonconnnissioned  officer  present? — A.  No,  sir;  it  was 
after  the  company  left.  There  was  no  noncommissioned  officer  pres- 
ent. 

Q.  Were  you  a  noncommissioned  officer  then? — A.  No,  sir;  I  was 
on  extra  duty  in  the  quartermaster's  department  at  that  time. 

Q.  How  much  did  he  get  for  those  cartridges? — A.  It  seems  to  me 
it  was  about  a  cent  a  round,  if  I  remember  right. 

Q.  Well,  do  you  know? — A.  No,  sir;  I  ain't  sure;  but  by  the  con- 
versation I  heard  afterwards  I  think  it  was  about  a  cent  a  round. 

Q.  \^^lo  was  in  diarize  of  that  detachment? — A.  Lieutenant  Han- 
ford. This  occurred  atter  those  men  came  in  and  were  relieved  from 
the  detachment. 

Q.  Was  Lieutenant  Hanford  there? — A.  Not  when  he  sold  the 
cartridges:  no,  sir.     He  was  in  the  post. 

Q.  lie  was  present  in  the  post? — A.  He  was  through  with  his  map 
at  that  time,  and  he  came  into  the  post  to  turn  in  his  transportation. 
Ho  was  going  back  to  Fort  Sam  Houston. 

Q.  Wiiat  regiment  did  he  l)elong  to? — A.  He  belonged  to  the 
First  Cavalry. 

Q.  He  was  not  present  when  these  cartridges  were  sold? — A.  No, 
sir. 

Q.  Who  were  present? — A.  As  I  remember,  Private  Case  and 
Private  Wall  were  the  two  men  that  sold  the  cartridges.  I  was 
standing  on  the  upper  porch,  and  I  saw  them  give  the  cartridges 
to  the  man,  and  tney  said  that  they  got  a  cent  apiece  for  them, 
afterwards — told  me  afterwards. 

Q.  Where  were  they  when  they  delivered  the  cartridges? — ^A. 
They  were  standing  out  at  the  back  porch  of  our  company,  Company 
K,  Twenty-sixth  Infantry. 

Q.  Where  did  they  get  the  cartridges  from,  where  had  they  been 
keei)ing  them  ? — A.  I  do  not  know,  sir. 

Q.  Did  thev  come  upstairs  aft^r  them,  in  the  barracks? — ^A. 
There  was  only  five  men  in  the  quarters  at  the  time,  and  it  would 
be  verv  easy  to  keep  them  anywhere,  there  was  so  much  stuff  lying 
around.  In  fact,  I  didn't  pay  any  particular  attention  until  I  saw 
them. 
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Q.  Did  you  have  any  surplus  cartridges? — A.  No,  sir;  I  probably 
had  four  or  five  cartridges. 

Q.  How  would  you  get  those? — A.  Well,  probably  during  target 
season  I  might  get  two  or  three  extra  cartridges. 

Q.  How  would  you  get  two  or  three  extra  cartridges  during  target 
season? — A.  It  is  very  easy  to  get  them,  a  person  shooting.  There 
is  probably  a  box  of  ammunition  taken  out  to  the  range,  or  two  or 
three  lx)xes,  and  he  can  very  easily  get  some  extra  cartridges  if  he 
wants  them. 

Q.  How  could  you  get  them?  Explain  it. — A.  For  instance,  if 
I  wanted  to  shoot  two  clips,  I  could  easily  take  three  clips,  if  I  wanted 
to.  If  I  wanted  to  I  could  take  three  clips,  and  then  I  could  secrete 
one  clip,  if  it  was  necessary,  if  I  needed  it. 

Q.  So  that  there  would  be  no  trouble  getting  an  extra  clip  if  you 
wanted  it,  you  sav? — A.  No,  sir. 

Q.  How  long  luive  vou  been  in  the  Army? — A.  I  have  been  in 
since  March  ^O,  IDOL 

Q.  You  have  been  in  about  six  years,  then  ? — A.  Yes,  sir. 

Q.  And  you  are  now  a  sergeant  ? — A.  Yes,  sir. 

Q.  First  or  second  ? — A.  Simply  a  sergeant. 

Q.  A  sergeant? — A.  Yes,  sir. 

Q.  You  call  them  all  sergeants  except  the  first  sergeant  and  the 
quartermaster-sergeant  now  f— A.  Yes,  sir. 

Q.  AVhat  day  of  the  week  was  this? — A.  I  don't  remember,  sir.  I 
didn't  make  anv  particular  note  of  it  at  all. 

Q.  'WTien  did  you  first  mention  this? — A.  Well,  I  remembered  the 
thing  right  along,  and  probably  I  have  spoken  about  it  on  different 
occasions. 

Q.  Was  there  anjrthing  strange  about  it? — A.  No,  sir;  nothing  at 
all,  but  men  speaking  about  selling  ammunition  and  that  sort  of 
thing. 

Q.  Yes.  But  there  was  nothing  particular  about  this  transac- 
tion?— A.  Well,  I  knew  that  it  was  wrong  all  the  time  and  should 
not  have  been  done. 

Q.  You  knew  that  it  was  wrong  all  the  time  and  that  it  was  some- 
thing that  should  not  have  been  done? — A.  Yes,  sir. 

Q.  But  it  was  a  customary  thing,  was  it  not? — A.  I  probably 
knew  that  some  of  it  was  going  on  down  there,  but  that  was  the  only 
time  it  came  to  my  knowleage. 

Q.  Did  you  ever  sell  any! — A.  No,  sir. 

Q.  Whal  was  the  name  of  the  man  who  sold  it? — A.  Private  Wall. 

Q.  TMiere  is  he  now? — A.  He  is  discharged,  sir.  I  do  not  know 
where  he  is. 

By  Senator  Overman  : 

Q.  Do  you  know  the  name  of  the  man  to  whom  it  was  sold? — ^A. 
No,  sir. 

By  Senator  Warner  : 

Q.  When  was  he  discharged  ?— A.  I  think  it  was  some  time — ^let 
me  see — in  January ;  some  time  in  January,  I  think. 

Q.  Of  what  year  ?— A.  1907 ;  this  year. 

Q.  At  what  place? — A.  Fort  Sam  Houston,  Tex. 

Q.  TMiat  company  did  he  belong  to? — A.  K  Company;  the  same 
company  as  I  do. 
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Q.  And  K  Company  is  where  now? — A.  At  Fort  Sam  Houston, 
Tex. 

Q.  Whom  did  you  first  tell  of  this? — A.  I  don't  remember  exactly 
who  I  first  told  about  it.  I  probably  spoke  to  several  people  about  it 
I  don't  remember.  It  was  not  a  very  particular  occurrence,  or  prob- 
ably I  would  have  made  some  remark  about  it. 

Q.  Wliat  do  you  mean  by  saying  that  it  was  not  a  very  particular 
occurrence? — A.  That  is,  it  was  not  anything  that  I  would  happen  to 
pass  anv  renjarks  on  to  anybody  or  make  any  statements  about  it. 

Q.  Yon  are  still  stationed  at  Fort  Sam  Houston? — ^A.  Yes,  sir. 

Q.  How  many  men  were  present  when  this  transaction  was  had? — 
A.  Well,  the  two  men  that  nad  the  transaction  were  Case  and  Wall. 

Q.  Was  anybody  else  there? — A.  No,  sir;  not  present  right  there, 
except  the  man  they  sold  them  to. 

Q.  Was  Case  present? — A.  Yes,  sir;  Case  and  Wall  and  the  other 
man. 

Q.  Where  is  Case  now  ? — A.  I  Jiave  no  idea,  sir,  where  he  is.  He 
was  discharged,  and  I  think  it  was  in  December;  I  am  not  sure,  but 
I  think  it  was  some  time  in  December,  1906. 

Q.  How  many  men  were  in  the  party  that  did  the  buying? — A. 
Only  just  one,  sir. 

Q.  Just  one? — A.  Yes,  sir. 

Q.  And  how  do  you  describe  him? — A.  He  was  a  tall  man  with  an 
aquiline  nose;  a  long  thin  nose. 

Q.  An  aquiline  nose;  a  long  thin  nose? — A.  Yes,  sir;  a  long  thin 
nose  and  light  complected  andwuth  very  light  hair. 

Q.  How  was  he  dressed? — A.  I  couldn't  exactly  describe  his  dress, 
because  I  didn't  pay  any  attention  to  him  except  his  appearance, 
because  I  remember  seeing  the  man  several  times.  He  was  either  a 
Ranger  or  a  River  Guard  man.  I  had  seen  the  man  several  times,  but 
never  asked  his  name. 

Q.  You  had  seen  him  several  times? — A.  Yes,  sir;  previous  to  that 
time. 

Q.  Did  you  see  him  afterwards? — A.  No,  sir;  I  do  not  think  so. 
I  left  Fort  Brown  about  three  days  after  that,  and  probably  didn't 
see  him  after  that. 

Q.  What  time  did  you  leave  Fort  Brown? — A.  July  29.  Let  me 
see,  it  was  July  30. 

Q.  Who  left  there  July  30?— A.  The  detaclunent. 

Q.  I  know,  that  is  the  time  you  left.  When  you  spoke  about  leav- 
ing there,  you  meant  the  detachment? — A.  Yes,  sir;  the  40  men  who 
were  left,  back  there. 

Q.  AVliat  other  time  did  you  see  any  ammunition  sold? — A.  I 
never  saw  any  ammunition  sold  except  that  time. 

Q.  And  this  was  no  particular  occasion — ^nothing  particular  to  im- 
press it  on  your  mind  ? — A.  No,  sir ;  it  was  not.  I  Imew  that  ammu- 
nition was  being  sold  by  the  the  conversation  going  around,  but  I  had 
never  seen  any  of  it  sold,  and  could  not  prove  that  it  was. 

Q.  I  know;  but  you  knew  there  was  talking  among  the  men  of 
selling  ammunition? — A.  Yes,  sir. 

Q.  About  how  old  a  man  was  this? — A.  T  should  judge  about  85; 
35  vears  old. 

Q.  What  kind  of  a  uniform  did  he  have? — A.  He  didnt  have  a 
uniform,  sir.     He  had  civilian's  dress. 
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Q.  What  kind  of  a  cap? — A.  He  wore  a  gray  hat. 

Q.  AVhat  kind  of  a  shirt,  white  or  check? — A.  I  don't  remember, 
sir,  at  all. 

Q.  Did  he  wear  leggings? — A.  No,  sir;  1  do  not  remember. 

Q.  You  remember  that  he  had  a  gray  hat  ? — A.  Yes,  sir. 

Q.  What  impresses  the  color  of  that  hat  on  you  ? — A.  Those  men 
down  there  generally  wore  gray  hats,  and  I  had  seen  the  man  several 
times  previous  to  that,  and  ne  always  wore  a  gray  hat. 

Q.  You  say  he  wore  a  gray  hat  because  men  around  there  gener- 
ally wore  gray  hats  ? — A.  l<f o,  sir.  I  had  seen  him  previously  to  that 
time,  and  he  always  wore  a  gray  hat. 

Q.  Where  had  you  seen  him  previous  to  that? — A.  In  the  town 
of  Brownsville. 

Q.  AMiereabouts  ? — A.  I  don't  remember  exactly  w^hereabouts,  but 
in  different  parts  of  the  town,  on  the  streets. 

Q.  AVhereabouts — one  place  in  town  ? — A.  I  could  not  answer  that 
exactly.  I  don't  remember  seeing  him  any  place  exactly.  He  was 
generally  around  everj-where.  I  never  paia  any  particular  attention 
to  the  man  except  that  I  saw  him  buying  this  ammunition. 

Q.  This  man  had  been  out  with  Lieutenant  Hanford? — A.  Which 
man? 

Q.  This  man  that  got  the  ammunition — I  me4in  the  man  that  sold 
it  had  been  out. — A.  Yes,  sir. 

Q.  They  were  not  out  on  a  hunting  expedition  then? — A.  No,  sir; 
they  w^ere  not  out  on  a  hunting  expedition  then,  but  they  could  hunt 
if  they  wished. 

Senator  Foraker.  What  was  that  remark? 

Senator  AVarner.  He  said  that  they  were  not  on  a  hunting  expe- 
dition, but  could  hunt  if  they  wished. 

The  AViTNESS.  YcvS,  sir;  they  could  if  they  wanted  to,  because  there 
Avas  plenty  of  opportunity  to  do  so. 

By  Senator  Warner: 

Q.  AVhat  other  opportunities  are  there  for  a  soldier  to  get  surplus 
ammunition,  excepting  when  you  are  on  the  range  firing  and  for 
hunting  purposes? — A.  Thei*e  are  none,  sir,  that  I  mow. 

Q.  Where  do  you  keep  it?  AVliere  do  the  soldiers  keep  it  usu- 
ally?— A.  Each  soldier  is  supposed  to  have  10  rounds  of  ammunition 
for  doing  duty. 

Q.  Yes;  but  I  am  talking  about  the  surplus  anununition — about 
the  extra  ammunition  they  had. — A.  About  the  extra  anmiunition? 

Q.  Yas. — A.  They  just  keep  it  in  their  locker  or  their  barracks 
bag  or  secrete  it  somewhere. 

Q.  They  just  keep  it  in  their  locker  or  barracks  bag  or  secrete  it 
somewhere? — A.  Yes,  sir.  They  might  keep  it  somewhere  else;  it  is 
necessarv  if  thev  have  a  lot  of  it. 

Q.  Did  this  man  have  a  mustache,  the  man  who  bought  the  am- 
munition?— A.  I  don't  remember  now.  No,  sir;  he  did  not  have  a 
mustache.    In  fact,  I  remember  now  that  he  did  not. 

Q.  Did  he  have  a  goatee? — A.  No,  sir. 

Q.  Or  whiskers? — A.  No,  sir. 

Q.  He  was  smooth  shaven? — A.  Yes,  sir. 

Q.  With  dark  eyes  ? — A.  I  don't  remember. 

Q.  And  a  gray  hat.  You  remember  that  very  distinctly? — ^A,  Yes, 
sir. 
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Q.  Is  there  any  other  particular  of  his  description  that  you  can 
remember? — A.  No,  sir;  except  his  nose.    He  had  an  aquiline  nose. 

Q.  A  thin  nose? — A.  Yes,  sir;  a  thin  nose. 

Q.  A  j)eculiar  nose  ? — A.  Yes,  sir. 

Q.  You  remember  that  nose? — A.  Yes,  sir;  I  remember  that  nose 
particularly. 

Q.  That  nose  kind  of  struck  you? — ^A.  Yes,  sir. 

Q.   You  never  saw  him  again  ? — ^A.  No,  sir. 

By  Senator  Overman  : 

Q.  You  say  it  is  a  very  easy  matter  for  soldiers  on  target  practice 
to  filch  cartridges? — A.  Yes,  sir. 

Q.  That  is  an  easy  matter? — A.  Yes,  sir. 

Q.  How  did  they  find  out  up  here  what  you  knew  about  selling 
this  ammunition?  Did  you  write  up  here  and  tell  them  about  it? — 
A.  No,  sir. 

Q.  How  was  it  found  out  ? — A.  Well,  I  don't  know  exactly  how  it 
was  found  out. 

Q.  Did  anybody  come  to  see  you  and  ask  what  you  knew? — A. 
Not  any  particular  person  came  to  see  me.  No,  sir;  there  was  nobody 
came  to  see  me.  There  was  one  man  came  to  see  me,  but  I  told  him 
that  I  would  not  tell  him  anything  about  the  case,  and  I  didn't  want 
to  go  to  Washington. 

Q.  Do  vou  know  what  his  name  was? — A.  I  didn't  know  his  name. 
He  was  a  colored  man. 

Q.  He  was  around  there  getting  up  evidence  in  this  case? — A.  Yes, 
sir :  I  think  he  was. 

Q.  Did  he  go  to  see  every  soldier? — A.  I  don't  know.  He  was 
in  there  twice,  and  I  told  him  I  didn't  know  anything  about  the  case 
and  would  rather  l>e  left  alone. 

Q.  You  did  not  tell  him  anything  that  you  knew  about  this  ammu- 
nition ? — A.  No,  sir. 

Q.  He  did  not  ask  you  anything  about  that? — A.  No,  sir. 

Q.  Did  you  know  what  he  was  trying  to  find  out  ? — A.  No,  sir. 

Q.  Do  you  know  now  wiiat  he  was  trying  to  find  out? — A.  No,  sir; 
not  particularly.     He  was  trying  to  get  evidence,  I  suppose. 

Q.  Do  you  know  particularly  what  about? — A.  No,  sir;  I  don't 
know  particularly  w^hat  about. 

Q.  If  you  do  not  know  particularly,  do  you  know  generally? — A. 
I  judged  he  was  trying  to  get  up  evidence  to  help  the  case  along. 

Q.  What  sort  of  evidence  ? — A.  Any  sort  of  evidence.  I  don't 
know. 

Q.  What  sort  of  a  man  >vas  he? — A.  A  big,  heavy-set  man;  a  col- 
ored man. 

Q.  Was  he  yellow  or  black? — A.  I  don't  Imow.  I  am  not  well 
enough  posted  on  the  race  question  to  tell  you. 

Q.  Was  he  a  black  man ? — A.  No,  sir;  he  was  a  dark  man. 

By  Senator  Foraker: 

Q.  You  were  never  in  the  Twenty-fifth  Infantry? — A.  No,  sir. 

Q.  AYhether  somebody  came  to  see  you  or  not,  you  are  telling  the 
truth  now? — A.  How  is  that,  sir? 

Q.  I  say,  whether  somebody  came  to  see  you  or  not  about  what  you 
are  testifying  to,  you  are  trying  to  tell  the  truth  about  these  things 
now ? — A.  les,  sir. 
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By  Senator  Warner: 

Q.  You  were  asked  the  question  by  Senator  Overman  whether  this 
man  was  a  mulatto,  and  I  understand  you  to  say  that  you  are  not  well 
enough  posted  on  the  race  question  to  tell  ? — A.  No,  sir. 

Senator  Overman.  He  said  that  he  was  a  dark-complexioned  man. 

The  Witness.  Yes,  sir. 

By  Senator  Warner: 

Q.  Most  colored  men  are  dark  complexioned,  are  they  not? — A. 
Yes,  sir. 

Q.  Was  this  man  black,  or  simply  light  colored  ? — A.  He  was  dark 
complected. 

Q.  Well,  I  am  "  dark  complected  " — supposed  to  be — but  that  would 
hardly  be  distinctive. — A.  Well,  what  I  mean  by  that  is,  the  color  of 
his  skin  was  somew-hat  dark. 

Q.  It  was  somewhat  dark  ? — A.  Yes,  sir. 

Q.  And  he  was  a  large  man? — A.  Yes,  sir;  a  large  man. 

Q.  Have  you  seen  him  since? — A.  I  do  not  remember  that  I  have, 
seen  him  since. 

Q.  You  say  you  have  not? — A.  No,  sir. 

Senator  A\arner.  That  is  all. 

« 

By  Senator  Foraker: 

Q.  Did  you  know  you  were  coming  here  until  you  got  the  sub- 
p<Bna? — A.  No,  sir;  I  did  not  know  anything  about  it. 

Q.  You  do  not  know  yet  how  you  happened  to  come  here? — 
A.  No,  sir. 

Senator  Foraker.  That  is  all. 

(Witness  excused.) 

TESTIMONT  OF  SECOND  LIEUT.  HAJtRT  GRIFFIN  LEOKIE,  XT.  S. 


(The  witness  was  sworn  by  the  chairman.) 

By  Senator  Foraker: 

Q.  Give  us  your  name  in  full,  so  that  we  may  have  it  in  the  rec- 
ord.— Harry  (jriffin  Leckie. 

Q.  Are  you  in  the  United  States  Army? — A.  Yes,  sir. 

Q.  What  regiment  do  you  belong  to? — A.  Second  lieutenant.  Twen- 
ty-sixth U.  S.  Infantry. 

Q.  How  long  have  you  been  connected  with  that  organization? — 
A.  Since  August  14  or  15, 1902,  sir. 

Q.  1002?— A.  Yes,  sir. 

Q.  How  long  have  you  been  in  the  Army  altogether? — A.  Five 
years  the  22d  day  of  May,  sir. 

Q.  Were  you  at  West  Point? — A.  No,  sir;  T  was  appointed  from 
civil  life. 

Q.  WTiat  State  were  you  appointed  from? — A.  Virginia,  sir. 

Q.  'Whereabouts  in  Virginia? — A.  Lynchburg,  sir. 

Q.  State  whether  you  were  with  your  regiment,  or  your  company, 
T  will  say,  while  it  was  stationea  at  Fort  Brown,  Brownsville, 
Tex.  ? — A.  I  was  with  the  Third  Battalion,  sir — part  of  the  time  bat- 
talion quartermaster  and  part  of  the  time  with  Company  I — from  the 
6th  day  of  September,  1W)2,  to  the  2d  day  of  June,  1906. 
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Q.  There  is  a  map  at  your  left,  Lieutenant.  I  wish  you  would 
look  at  it  and  see  whether  or  not  you  understand  it  or  need  any  expla- 
nation to  understand  it. — A.  No,  sir ;  I  think  I  understand  it.  sir. 

Q.  You  think  you  do  understand  it? — A.  Yes,  sir. 

(The  map  was  here  further  explained  to  the  witness  by  Senator 
Scott.) 

By  Senator  Foraker: 

Q.  Can  you  tell  us  whether  or  not  those  barracks  are  painted  ? — ^A. 
Yes,  sir. 

Q.  And  if  so,  what  color  they  are? — A.  The  barracks  are  lead 
color,  sir. 

Q.  Did  you  have  anything  to  do  with  painting  them? — A.  Yes, 
sir;  I  was  constructing  quartermaster  at  the  time. 

Q.  Allien  were  they  painted? — A.  They  were  painted — I  am  not 
positive  exactly,  but  along  from  December  to  March  of  last  ye^r. 

Q.  Last  year? — A.  Yes,  sir. 

Q.  A  few  months  before  your  battalion  left  there? — A.  Yes,  sir. 

Q.  And  you  superintended  that  ? — A.  Yes,  sir. 

Q.  Ls  that  a  dark-gray  color? — A.  Yes,  sir. 

Q.  Lead  color? — A.  Very  dark,  sir. 

Q.  Can  you  tell  us  anything  about  that  wall  that  separates  the  res- 
ervation from  the  city  of  Brownsville;  how  high  it  is;  of  what  char- 
acter it  is,  and  if  j^ou  had  anything  to  do  with  it? — A.  The  wall  is  of 
brick,  running  from  3  feet  4  to  5  feet  8. 

Q.  In  height? — A.  Yes,  sir.  It  is  about  3  feet  4  at  the  entrance 
gate. 

Q.  On  each  side? — A.  Yas,  sir.  It  gets  gradually  higher  until  at 
the  corner,  where  it  turns,  where  the  wire  fence  commences,  a  little 
higher  up  [indicating  on  map]. 

Q.  Does  the  wire  fence  commence  at  the  east  end  of  the  vacant 
barracks? — A.  Ye^?,  sir;  it  commences  about  here  [indicating], 

Q.  And  it  is  how  high  there? — A.  It  is  about  5  feet  8  inches,  sir. 

Q.  How  high  is  it  behind  B  barracks,  at  the  mouth  of  what  we  call 
Cowen  alley,  betwe^^n  Elizabeth  street  and  Washington  street? — A.  It 
is  about  3  feet  6. 

Senator  Warner.  How  much? 

The  Witness.  Three  feet  0  or  7  inches — thereabouts. 

Bv  Senator  Foraker  : 

Q.  WTiy  is  it  that  that  wall  is  of  diflFerent  heights  as  you  go  along 
it?  Is  that  because  of  the  surface  of  the  ground,  or  is  it  built 
higher? — A.  The  wall  is  built  higher.  The  ground  is  about  level. 
The  wall  runs  up  gradually ;  I  do  not  know  why. 

Q.  That  is  a  brick  wall  ? — A.  Yes,  sir. 

Q.  How  thick  is  the  wall  ? — A.  The  wall  is  about  2^  bricks  thick. 

Q.  Two  and  a  half  bricks? — A.  Yes,  sir. 

Q.  That  would  be  in  thickness A.  About  13  inches. 

Q.  Has  it  a  cap.  on  it? — A.  No,  sir. 

,Q.  Is  there  a  light  on  it? — A.  Yes,  sir;  there  is  a  light  here  [indi- 
cating], with  one-half  inch  burners  in  it. 

(J.y^at  kind  of  light  is  that  at  the  gate? — A.  That  is  just  a  half- 
inch  burner. 
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Q.  AVhat  do  you  mean  by  a  half -inch  burner?  Can  you  tell  us 
how  high  it  is  in  candlepower? — A.  No,  sir;  I  can  not.  I  should 
judge  it  is  about  8. 

Q.  Eight  candlepower? — A.  Yes,  sir;  I  am  not  positive  of  that. 

Q.  Does  it  burn  gasoline  or  kerosene? — A.  Kerosene,  sir. 

Q.  Kerosene? — A.  Yes,  sir. 

Q.  How  are  the  other  parts  of  the  reservation  lighted  up,  if  at 
all? — A.  They  are  lighted  oy  street  lamps,  sir.  There  is  one  m  fi*ont 
of  each  barracks. 

Q.  Just  one  in  front  of  barracks? — A.  One  in  front  of  each  bar- 
racks, sir.    There  is  no  \ishi  in  the  back  of  the  barracks. 

Q.  How  far  are  they  from  the  barracks? — A.  Well,  they  are  be- 
tween the  barracks  and  the  walk,  and  the  walk  is  about  20  to  25  feet 
from  the  barracks,  and  in  some  places  the  light  is  put  right  where 
the  walk  enters  the  barracks — the  walk  from  the  barracks  to  the  main 
walk. 

Q.  AVhere  is  the  company  parade  ground;  out^de  of  that  walk 

toward  the  parade  ground  or  between  the  barracks  and  the ^A. 

This  was  an  mfantry  parade  ground.    We  had  no  cavalry  there. 

Q.  I  know ;  but  when  the  company  formed,  they  would  go  out  how 
far  from  the  barracks? — A.  There  are  a  lot  of  trees  in  here,  and  the 
company  is  formed  just  outside  of  those  trees. 

Q.  There  are  a  lot  of  trees  runninff  all  along? — A.  Yes,  sir. 

Q.  What  kind  of  trees  are  those;  large  trees? — A.  Large  trees,  sir. 
Some  of  them  are  china  berry,  and  I  do  not  know  what  the  others 
were. 

Q.  I  only  wanted  to  know^  whether  they  were  large  or  small. — ^A. 
Yes,  sir;  they  are  good-sized  trees;  12  to  14  inches. 

Q.  Can  you  tell  us  about  the  lights  in  the  streets  of  Brownsville? 
What  is  tiie  character  of  the  public  lighting  there? — A.  The  lights 
in  the  streets  are  on  iron  poles.  The  poles  are  13  feet  high,  and  from 
the  ground  to  the  burner  it  is  a  little  over  11  feet,  and  tne  wicks  are 
hall-inch  wicks,  and  they  bum  kerosene,  and  it  has  a  globe  over  it, 
and  this  lamp  is  in  a  box  with  four  glass  panes  in  it. 

Q.  So  that  the  light  shines  out  through  two  thicknesses  of  glass? — 
A.  Two  glasses.    The  outside  glass  is  lust  ordinary  window  glass. 

Q.  What  kind  of  glass  is  that  box? — A.  Ordinary  window  glass. 
I  should  think  it  would  cost  about  5  cents  a  pane. 

Q.  And  they  are  all  kerosene  lanmps? — A.  Yes,  sir;  they  are  all 
the  same  kind  of  lamps. 

Q.  All  the  same  kind  of  lamps  all  over  the  city?— A.  Yes,  sir. 

Q.  All  kerosene  ? — A.  Yes,  sir. 

Q.  How  near  together  are  those  lamps? — A.  Some  comers  have  a 
lamp,  but  not  all  the  corners.     For  instance,  there  is  a  lamp  here,  sir. 

Q.  That  is  at  the  corner  of  Washington  and  Thirteenth  streets? — 
A.  And  Thirteenth  street. 

Q.  There  is  a  lamp  there? — A.  There  is  a  lamp  there;  and  these 
other  three  comers  have  no  lamps. 

Q.  You  are  pointing  to  what?  I  never  can  tell  the  directions.  Is 
that  the  southwest  corner?  I  suppose  it  is. — A.  That  is  south,  this 
way,  and  this  would  be  the  west  siae  of  the  street,  sir  [indicating]. 

Q.  T  should  have  said  southwest. 
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Senator  Warner.  For  convenience  we  have  been  calling  from  Eliz- 
abeth street  to  Washington  street  east.  It  is  really  northeast,  but  we 
have  been  calling  it  east. 

By  Senator  Foraker: 

Q.  I  should  have  said  it  was  the  southwest  corner  to  which  you 
were  pointing? — A.  Yes,  sir. 

Q.  I  only  wanted  to  know  so  that  we  would  have  it  indicated  in 
the  record.  Now,  there  is  a  lamp  at  that  point.  Is  there  a  lamp 
at  either  corner  of  AVashington  and  Fourteenth  streets,  if  you  re- 
member?— A.  Fourteenth  and  Washington  streets? 

Q.  Fourteenth  and  Washington. — A.  That  I  can  not  say,  sir. 

Q.  Going  down  now  to  the  Cowen  alley.  Are  there  any  lamps 
in  that  alley? — A.  No,  sir. 

Q.  It  is  just  a  dark  alley? — A.  Just  a  dark  allej^. 

Q.  I  mean  there  is  no  artificial  light? — A.  No,  sir. 

Q.  Take  Elizabeth  street  next,  and  tell  us  where  the  lamps  are 
located  there,  if  you  know. — A.  There  is  one  here,  sir,  at  the  Leahy 
Hotel  corner. 

Senator  Warner.  When  you  say  "  here,"  that  is  Fourteenth  and 
Elizabeth  streets? 

The  Witness.  Yes,  sir. 

Bv  Senator  Foraker  : 

Q.  That  would  be  the  south Avest  corner? — A.  That  is  the  Leahy 
Hotel  [indicating]. 

Q.  What  corner  would  that  be  ? — A.  That  is  the  east  side  of  Eliza- 
beth street. 

Q.  On  the  east  side  of  Elizabeth  street  and  on  the  north  side  of 
that  cross  street — Fourteenth  street? — A.  Yes,  sir.  Then  there  is 
one  across  here  on  Thirteenth  street,  where  this  star  is  on  this  map. 

Q.  And  then  there  is  one  at  the  other  comer  down  below  there,  or 
do  you  remember  ? — A.  There  is  one  here  right  near  the  bank. 

By  Senator  Overman  : 

Q.  What  street  is  that — the  comer  of  what  streets? — ^A.  That  is 
Twelfth  and  Elizabeth  streets. 

Bv  Senator  Foraker  : 

.- 

Q.  Ai'e  the  lights  over  the  city  generally  about  as  you  have  de- 
scribed them  in  the  section  you  have  indicated? — A.  Yes,  sir. 

Q.  So  that  there  is  one  kerosene  light  that  shines  through  two 
glasses,  on  an  average,  at  each  corner  f— A.  Yes,  sir. 

Q.  At  the  corner  of  each  square? — A.  Yes,  sir. 

Q.  And  that  is  about  eight  candlepower,  you  think,  as  I  under- 
stand you  ? — A.  Yes,  sir. 

Q.  About  how  long  are  those  blocks,  or  squares,  if  you  can  tell  us? 
That  is,  how  far  is  it  from  Fourteenth  to  Tnirteenth  street?  If  you 
can,  tell  us  how  far  it  is  from  Elizabeth  street  up  to  Washington 
street,  if  you  know  ? — A.  I  would  say  about  260  yards,  sir;  200  or  250. 

Q.  Two  hundred  and  fifty  feet,  you  mean,  instead  of  yards?  Two 
hundred  and  fifty  yards  would  be  a  pretty  lone  square,  would  it  not? 
That  map  is  30  feet  to  an  inch.— A.  It  is  157  feet  from  the  poBt  wall 
to  that  point  there,  sir  [indicating]. 
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By  Senator  Overman  : 

Q.  What  point  is  that? — A.  That  is  the  Cowen  house,  and  that  is 
Fourteenth  street,  and  the  alley  here;  so  that,  according  to  that,  that 
would  be  about  200  feet. 

Senator  Foraker.  Supposing  that  that  is  30  feet  to  the  inch,  tell  us 
how  long  those  squares  are  ? 

Senator  Overman.  You  were  stating,  I  think,  before  they  inter- 
rupted you,  the  distance  from  the  Cowen  house  back  to  the  wall ;  you 
seem  to  have  measured  that? 

The  Witness.  It  was  either  157  or  175  feet.  I  can  not  be  positive, 
sir. 

Senator  Overman.  Oh ! 

By  Senator  Foraker  : 

Q.  Now,  you  measured  that  distance,  did  you,  Lieutenant? — ^A. 
Yes,  sir. 

Q.  Tell  us  when  your  battalion  left  there? — A.  My  battalion,  I 
think,  left  there  in  July.  I  was  on  leave  at  the  time.  1  left  there  on 
the  2a  of  June. 

Q.  You  were  not  with  them  when  they  left? — A.  No,  sir. 

Q.  You  left  on  June  2? — A.  Yes,  sir. 

Q.  Did  you  at  any  time  after  that  return  to  Brownsville,  and  if  so 
when,  and  how  did  you  happen  to  return? — A.  I  was  in  Brownsville 
in  October,  about  the  22d  to  the  last  of  October,  on  a  hunting  leave. 

Q.  And  then  how  long  were  you  in  Brownsville  at  that  time? — A. 
I  was  there  from  about  the  20th  of  October  to  the  1st  of  November. 

Q.  'Where  did  you  make  your  headquarters  Avhile  vou  were 
there? — A.  While  I  was  in  Browns\dlle  I  stayed  at  the  Leahy 
Hotel. 

Q.  Before  I  examine  you  as  to  what  occurred  at  that  time,  state 
whether  or  not  at  any  subsequent  time  you  returned  to  Browns- 
ville— at  any  time  after  October. — A.  I  was  in  Brownsville,  sir,  the 
last  part  of  February  and  the  first  of  March. 

Q.  Of  this  year  ? — A.  Yes,  sir. 

Q.  How  did  you  happen  to  go  back  there  at  that  time? — A.  I  was 
ordered  down  there  the  first  time  by  the  Secretary  of  War  in  regard 
to  the  lagoon  there,  for  an  investigation  of  the  lagoon. 

Q.  What  were  you  ordered  to  do  in  connection  with  the  lagoon? — 
A.  I  was  ordered  to  investigate  it  and  see  whether  it  was  necessary 
to  have  it  drained  and  put  in  a  pipe  for  letting  fresh  water  into 
it,  sir. 

Q.  That  was  in  February? — A.  Either  the  last  of  February  or 
the  first  of  March. 

Q.  Did  you  return  there  still  another  time? — A.  I  was  there  in 
March ;  I  was  ordered  there  by  the  department  commander. 

Q.  By  General  McCaskey? — A.  Yes,  sir;  in  regard  to  the  affray 
of  the  night  of  August  13. 

Q.  What  did  he  order  you  to  go  there  for? — A.  To  investigate 
the  direction  of  some  of  the  shots  there,  and  to  investigate  what 
could  be  seen  from  the  windows,  and  to  make  a  general  investiga- 
tion, sir,  of  the  affair. 

Q.  And  in  pursuance  of  that  order  you  went  there  and  executed 
that  order,  did  vou  ? — A.  Yes,  sir. 
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Q.  Is  that  how  you  happen  to  be  familiar,  in  the  way  you  have 
already  indicated,  with  the  locations  of  lights  and  other  things? — 
A.  Yes,  sir. 

Q.  Did  you  make  a  written  report? — A.  No,  sir. 

Q.  You  just  reported  orally? — A.  Yes,  sir. 

Q.  You  were  examined  before  the  Penrose  court-martial  on  all 
these  subjects? — A.  Yes,  sir. 

By  Senator  Ovebman  : 

Q.  To  whom  did  you  make  this  report? — A.  I  was  put  on  the 
stand  as  a  witness. 

Q.  I  know,  but  you  made  a  report  to  your  commanding  officer  that 
sent  you  there,  did  you  not? — A.  I  just  reported  my  return  to  the 
post. 

Q.  You  did  not  report  the  facts  you  were  sent  to  ascertain? — 
A.  I  reported  the  facts  to  the  officer  that  was  giving  me  instructions 
from  the  department  commander. 

Q.  AMio  was  that  officer? — A.  Part  of  it  was  to  one  of  his  aids, 
sir ;  and  one  was  to 

Q.  I  do  not  know  his  aids.  \Vlio  was  he? — A.  Well,  Lieutenant 
McCaskey  of  the  Fourth  Cavalry. 

By  Senator  Foraker: 

Q.  Lieutenant  McCaskey  of  the  Fourth  Cavaliy,  an  aid  on  the 
staff  of  General  McCaskey? — A.  Yes,  sir. 

Q.  At  any  rate,  you  went.  You  have  been  there  repeatedly.  Now, 
we  will  go  back  and  take  up  those  visits  in  their  order.  You  went 
there  in  October  on  the  hunting  trip,  I  understand  you  to  say? — 
A.  Yes,  sir. 

Q.  During  your  leave? — ^A.  Yes,  sir. 

Q.  Where  did  you  say  you  stopped  during  the  time  you  were  in 
the  city? — A.  While  I  was  in  Brownsville  I  stopped  at  th^  Leahy 
Hotel. 

Q.  State  whether  or  not  you  made  any  observations  at  that  time  as 
to  conditions  in  Brownsville  resulting  from  this  shooting  affray. — 
A.  Well,  sir;  in  one  instance  there  was  a  hole  made  by  a  bullet 
pointed  out  to  me  in  front  of  the  Crixell  saloon. 

Q.  Locate  that  saloon,  if  you  can,  on  the  map.  We  have  another, 
smaller  map  here. — A.  I  am  familiar  with  that  smaller  map,  sir. 

Q.  That  is  attached  to  part  No.  2  of  Senate  Document  155.  Who 
called  your  attention  to  that  bullet  hole? — A.  Mr.  T.  Crixell  and 
others;  I  do  not  remember  their  names.  Mr.  T.  Crixell  and  other 
parties  who  were  standing  there  in  that  saloon,  sir. 

Q.  Where  is  that  saloon? — A.  That  saloon  is  about  here,  sir  [in- 
dicating.] 

By  Senator  Overman  : 

Q.  Between  Thirteenth  and  Fourteenth  streets? — A.  Between 
Twelfth  and  Thirteenth  streets. 

Bv  Senator  Foraker: 

Q.  Just  locate  that,  if  you  can,  on  the  map,  and  tell  us  where  that 
saloon  is.  On  which  side  of  Elizabeth  sti*eet  is  that  saloon  as  you 
go  up  from  the  barracks? — A.  It  is  on  the  south  side  of  the  street 
going  up  from  the  barracks. 
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Q.  We  call  that  the  west  side.    As  you  go  up  town A.  This  is 

the  west,  as  I  understand  [indicating!. 

Q.  As  you  go  out  of  the  gate  and  go  up  town  it  is  on  the  left 
hand? — A.  Yes,  sir;  on  the  left  side. 

Q.  Look  at  the  map  and  tell  us  between  what  streets  it  is  located. — 
A.  It  is  between  Twelfth  and  Thirteenth  streets  on  Elizabeth  street. 

Q.  Between  Twelfth  and  Thirteenth;  and  what  is  immediately 
opposite  it? — A.  The  Ruby  saloon;  the  Tillman  saloon — ^it  is  the 
same  thing. 

Q.  The  Tillman  saloon  is  on  the  right  hand  as  you  go  up,  and 
opposite  it  is  the  Crixell  saloon  on  the  left  hand  side  of  the  street? — 
A.  That  is  about  in  there;  yes,  sir  [indicating]. 

Senator  Foraker.  I  do  not  know  what  that  is  intended  to  represent. 

Senator  Overman.  That  is  3  and  8. 

Senator  Foraker.  No.  8  is  the  Tillman  saloon. 

Senator  Overman.  Yes;  No.  8  is  the  Tillman  saloon. 

By  Senator  Foraker  : 

Q.  No.  8,  the  black  spot  you  pointed  to,  is  intended  to  represent 
Tillman's  saloon  ? — A.   x  es,  sir. 

Q.  This  saloon  you  speak  of  is  immediately  opposite,  is  it — Crix- 
ell's  saloon  ? — A.  Yes,  sir ;  it  is  about  here. 

Q.  Is  there  more  than  one  saloon  there  kept  by  a  man  by  the  name 
of  Crixell? — A.  Yes,  sir;  one  of  the  Crixell  brothers  has  a  saloon 
over  near  the  market,  known  as  the  market  saloon,  the  White  Ele- 
phant, I  believe. 

Q.  He  keeps  the  White  Elephant? — A.  I  think  it  is  the  White 
Elephant.     It  is  right  opposite  the  market. 

Q.  The  man  who  keeps  that  saloon  is  a  different  man  from  the  man 
who  keeps  the  AVhite  Elephant? — A.  Yes,  sir;  he  is  his  brother. 

Q.  Where  was  this  bullet  hole  that  you  speak  about?  Where  did 
you  find  it  when  it  was  pointed  out  to  you  ? — A.  The  bullet  hole  was 
about  3  feet  from  the  ground  and  in  a  2  by  4  upright  supporting  a 
shed  over  in  front  of  Crixell's  saloon. 

Q.  An  upright? — A.  Yes,  sir. 

Q.  This  was  a  shed  coming  out  over  the  sidewalk? — A.  Yes,  sir; 
it  covered  the  sidewalk  entirely. 

Q.  A  sort  of  an  awning? — A.  It  was  made  of  tongue-and-groove 
stuff — regular  flooring,  I  think,  sir,  the  top  of  it. 

Q.  Yes. — A.  With  these  2  by  4s  every  15  feet  or  so  to  support  it. 

Q.  Was  it  Crixell,  the  proprietor,  who  pointed  it  out  to  you? — A. 
Yes,  sir. 

Q.  IIow  did  he  come  to  point  it  out  to  you? — A.  There  was  a  good 
deal  of  talk  going  on  at  the  time,  and  I  did  not  take  any  part  in  it; 
but  he  says,  ''  Come  out  here,  and  I  will  show  you  how  near  they 
come  to  getting  us,''  or  something  to  that  effect,  and  he  went  out  and 
showed  me  this  post,  and  he  said,  "  That  is  one  of  the  shots  fired  that 
night,''  and  I  said, ''  You  are  mistaken  about  that."  I  said,  "  That  is 
about  a  .44  or  .45."  He  said, '"  No,"  and  some  of  the  others  spoke  up 
and  said  it  was  not  any  mistake,  they  knew  what  it  was  and  they 
knew  what  they  were  talking  about,  and  I  said,  "  Let  us  cut  it  out," 
and  I  started  to  cut  it  out  with  my  pocketknife,  and  Crixell  went  in 
the  bar  and  got  a  brace  and  bit  and  we  bored  it  out,  and  it  was  a 
lead  bullet,  with  no  steel  jacket,  soft  lead,  and  I  should  judge  the 
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bullet  weighed  about  220  grains;  between  180  and  220  grains.  But 
in  cutting  it  out  we  cut  it  in  small  pieces. 

Q.  So  that  you  destroyed  the  bullet — ^the  entirety  of  the  bullet?— 
A.  Yes.  sir. 

Q.  But  you  got  it  all  out? — A.  We  got  it  all  out.  It  was  in  a 
piece  of  soft  pine  2  inches  thick. 

Q.  It  was  all  lead? — A.  It  was  all  lead. 

Q.  With  no  steel  jacket  on  it  at  all? — A.  No  steel  jacket  at  ail. 

Q.  And  no  pieces  of  steel  around  about  the  bullet? — ^A.  No,  sir. 

Q.  You  examined  carefully  about  that,  did  you? — ^A.  Yes,  sir. 

Q.  '\ATio  all  were  present  when  that  occurred? — ^A.  Mr.  Crixell 
and  Mr.  Matlock  and  some  others;  I  do  not  remember  who  they  were. 

Q.  Mr.  Matlock  was  connected  with  the  quartermaster's  depart- 
ment?*—A.  Yes,  sir;  he  was^  quartermaster's  clerk. 

Q.  He  was  present  and  saAv  this? — A.  Yes,  sir. 

Q.  What  did  you  do  with  that  bullet? — A.  I  wrapped  it  up  in  a 
cigarette  paper  and  put  it  in  some  of  my  hunting  clothes,  and  I  have 
not  been  able  to  find  it  since. 

Q.  You  lost  it? — A.  Yes,  sir. 

Q.  Have  you  been  able  to  find  it  since? — A.  No,  sir. 

Q.  But  your  recollection  is  positive  as  to  the  character  of  the  bul- 
let?— A.  Yes,  sir;  I  am  positive,  on  account  of  there  being  so  much 
argument  about  it  at  the  time. 

Q.  Is  there  anything  else  that  occurred  in  connection  with  that 
visit  to  Brownsville  that  we  ought  to  know  about? — A.  No,  sir;  noth- 
inff  of  importance.     There  was  a  good  deal  of  talk.     . 

Q.  Well,  pass  that  by  for  the  present.  Then  vou  returned  to  your 
post  at  Fort  Sam  Houston,  did  you  ? — A.  Yes,  sir. 

Q.  After  your  leave  was  over? — A.  Yes,  sir. 

By  Senator  Over^^ian  : 

Q.  Was  that  the  time  you  were  sent  to  look  at  the  lagoon  ? — A.  No, 
sir;  that  was  the  time  that  I  Avas  on  hunting  leave. 
Senator  Warner.  That  was  in  October. 

By  Senator  Foraker: 

Q.  Then,  you  went  back  in  Noveml)er.  How  long  were  you  there 
that  time? — A.  I  went  back  there  either  the  last  of  February  or  the 
first  of  March,  and  I  was  there,  I  do  not  remember  whether  it  was 
five  or  six  days. 

Q.  Did  you  gather  up  any  information  with  regard  to  this  shoot- 
ing affray  that  you  think  would  be  valuable  to  us?  I  do  not  know 
what  you  know.  If  you  know  anything,  tell  us. — A.  No  more  than 
what  I  did  when  I  was  sent  down  by  General  McCaskey.  I  made  a 
full  investigation  then. 

Q.  Well,  pass  to  that  at  once.  How  long  were  you  there  when 
you  went  down  by  order  of  General  McCaskey? — A.  I  was  there 
three  days. 

Q.  You  were  instructed  by  him  to  do  that? — A.  I  was  instructed 
to  investigate  this  affray  in  ferownsville  on  August  13 — ^the  night  of 
August  13. 

Q.  With  special  reference  to  what? — A.  I  was  instructed  to  see 
what  parts  of  the  barracks  I  could  see  from  the  different  windows 
of  the  Ijeahv  Hotel  and  to  trace  the  shots  that  went  into  the  C!owen 
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house,  and  to  examine  the  lights  and  see  what  I  could  tell  at  night, 
and  how  far  the  light  would  tlirow,  and  how  much  light  there  was, 
and  how  far  a  person  could  be  recognized  at  night,  and  to  trace  the 
shots  fired  into  the  Western  Union  office. 

Q.  Did  you  have  any  instructions  about  a  man  bv  the  name  of 
Allison,  who  was  supposed  to  be  in  prison  down  there?— rA.  Yes,  sir; 
I  was  instructed,  or  requested  ratlier,  to  go  and  see  Allison  and  see 
what  the  charges  were  against  him  and  why  he  was  there. 

Q.  Did  you  do  that  ? — A.  Yes,  sir. 

Q.  Inasmuch  as  that  was  an  individual  matter  by  itself.  I  will  ask 
you,  first,  who  this  man  Allison  was? — A.  He  was  a  discnarged  sol- 
dier from  the  Twenty-fifth  Infantry. 

Q.  Is  he  the  man  who  had  started  a  saloon,  as  you  understood? — 
A.  Yes,  sir.  -lie  started  a  saloon  up  on  what  is  known  as  the  firing 
line. 

Q.  Can  you  toll  us  where  that  saloon  was  located? — A.  No,  sir;  I 
have  never  been  there. 

Q.  You  did  not  go  up  to  that  place? — A.  ^No,  sir. 

Q.  Did  you  find  the  man  ? — A.  Yes,  sir. 

Q.  AATiero  did  you  find  him? — A.  In  the  Cameron  County  jail. 

Q..  How  long  had  he  been  there? — A.  He  had  been  there,  sir,  since 
about  the  1st  of  September,  1906. 

Q.  And  this  was  in  March? — A.  Yes,  sir. 

Q.  1007? — A.  Yes,  sir.  He  was  put  in  the  guardhouse  a  while, 
and  then  sent  to  the  jail  after  things  quieted  down. 

Q.  Upon  what  charge  was  he  then  in  the  jail? — A.  Assault  with  at- 
tempt to  murder. 

Q.  Upon  whom? — A.  A  colored  brakeman  on  the  St.  I^ouis, 
Brownsville  and  Mexican  Railroad.  His  first  name  was  Dee.  I  do 
not  know  his  last  name. 

Q.  What  is  that  nam<»? — A.  D-e-e. 

Q.  Was  he  a  colored  man? — A.  Yes,  sir. 

Q.  Did  vou  investigate  that  charge? — A.  I  investigated  it.  I  saw 
this  man  iVe,  and  he  told  me  that  the  night  that  Allison  was  charged 
with  the  assault  with  attempt  to  murder  that  he  was  in  there,  and 
several  other  brakemen  and,  I  think,  one  or  two  negroes  of  the  town. 

Q.  Thev  were  in  where? — A.  Wore  in  this  man's  saloon. 

Q.  Which  man? — A.  In  Allison's  saloon. 

Q.  In  Allison's  saloon.  Go  on. — A.  And  that  they  were  drinking — 
and  in  fact  all  of  them  were  under  the  influence  of  liquor  at  the  time — 
and  that  he  had  been  drinking  with  this  man  Allison,  and  he  had  given 
him  credit,  and  everything,  and  that  they  were  good  friends,  and 
that  they  were  always  running  on,  joking  with  one  another;  and  he 
said  that  the  next  day  he  was  told  by  a  negro  named  William  Henry 
that  Allison  attempted  to  kill  him,  and  he  said  he  paid  no  attention 
to  it  because  he  knew  there  was  no  truth  in  it;  that  Allison  had  no 
reason  on  earth  to  want  to  kill  him;  but  during  the  talk  that  night 
this  William  Henry  said  the  reason  was  that  Allison  said  he  told  him 
he  was  going  to  kill  him,  was  because  he  thought  he  was  a  Mexican 
officer,  and  this  man  Dee  stated  to  me  that  he  simply  said  that  joking; 
that  they  were  joking  with  each  other  at  the  time. 

Q.  Did  this  man  Dee  prefer  charges  against  Allison  at  any  time? — 
A.  Xo,  sir.    I  took  him  up  Ix^fore  Mr.  Kleiber,  the  prosecutmg  attor- 
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uey,  and  he  made  the  same  statement  to  him,  that  Allison  had  not 
made  any  attempt  to  assault  him  or  murder  him,  and  Mr.  Kleiber 
said,  '•  That  is  different  from  what  you  told  me;  "  and  he  said  no,  it 
was  not  different;   that  they  may  have  twisted  his  words. 

Q.  AMiat  did  you  find  about  Allison,  as  to  his  mental  condition? — 
A.  I  think  the  man  is  going  crazy,  sir. 

Q.  Had  he  had  any  preliminary  examination  or  trial  of  any 
kind  ? — A.  He  was  indicted. 

Q.  I  know;  but  up  to  the  time  you  were  there?  He  has  been 
indicted  since,  has  he  not? — A.  No,  sir;  he  was  indicted  just  before 
I  went  there. 

Q.  Before  you  went  there.  But  did  he  have  any  trial  at  the  time 
he  was  arrested? — A.  Not  that  I  could  find  out.  A  ^eat  many 
people  there  did  not  seem  to  know  that  the  man  was  in  jail.  ^Vhen  I 
was  there  on  the  trip  before  that  many  of  the  peo])le  told  me  he  was 
in  Mexico. 

Q.  But  he  was  in  jail? — A.  He  was  in  jail  all  the  time. 

Q.  And  he  was  indictfd  just  before  you  got  there.  Has  he  been 
tried  since  then? — A.  No,  sir;  he  will  not  be  until  the  next  term  of 
court. 

Q.  You  investigated  all  that  ? — A.  Yes,  sir. 

Q.  When  will  the  next  term  of  court  commence  ? — A.  About  next 
Septembi^r. 

Q.  So  that  it  will  be  about  a  year  since  he  was  arrested  before  he 
can  be  brought  to  trial  ? — A.  Yes,  sir. 

Q.  Did  Allison  protest  his  innocence  of  any  offense? — A.  Yas,  sir; 
he  said  that  he  wasn't  guilty  of  anything.  I  asked  him  why  he 
thought  they  had  him  in  there,  and  he  said  he  thought  that  it  was 
because  they  wanted  to  keep  him  from  testifA'ing  l>efore  any  court, 
and  to  prevent  him  from  usmg  his  liquor  license, 

Q.  You  made  that  investigation  in  pursuance  of  orders  under 
which  you  went  there  ? — A.  Yes,  sir. 

Q.  It  was  not  a  volunteer  matter  on  your  part? — A.  No^  sir. 

Q.  Now,  come*  to  the  other  part  of  your  instructions.  You  have 
already  told  us  about  the  lights  and  about  the  length  of  the  squares. 
Going  now  to  the  Cowen  house,  I  understood  you  to  say  that  you 
were  instructed  to  investigate  and  ivport  as  to  the  places  where  that 
house  had  been  fired  into,  and  from  where,  perhaps.  Before  you 
do  that,  let  me  ask  you  whether  that  Cowen  house  stands  as  indicated 
there,  directly  on  the  corner,  and  give  us  your  testimony  about  it. — 
A.  The  Cowen  house  is  located  about  correctly.  It  is  a  little  too  far 
over  from  the  alley,  according  to  the  scale. 

Q.  It  is  right  on  the  alley,  is  it  not? — A.  Here  is  the  alley,  here, 
and  I  suppose  that  is  meant  to  represent  the  fence  [indicating]. 
Yes;  that  represents  the  fence  back  there,  and  the  house  is  too- far 
back  in  the  yard,  back  this  way,  toward  Elizabeth  street.  This 
house  runs  back  farther  than  this  map  gives  it  [indicating]. 

Q.  lji}t  me  call  your  attention  to  tne  picture  of  the  house  in  part 
No.  2  of  Senate  Document  155.  We  understand.  Lieutenant,  that 
those  lines  there  rej)res(Mit  the  boundaries  of  the  alley  on  that  map? — 
A.  Yes,  sir. 

Q.  Can  you  tell  how  wide  that  alley  is? — A.  That  alley  is  about 
20  or  24  feet  wide,  sir. 
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Q.  There  is  a  space  indicated  on  the  map,  is  there,  between  the 
house  and  the  line  of  the  alley? — A.  Yes,  sir. 

Q.  I  did  not  see  it  from  here.  That  explains  what  j  on  were  say- 
ing.    The  alley  is  how  wide? — A.  About  -JO  or  24  feet. ' 

Q.  Some  one  has  testified  that  it  is  only  10  feet.  Did  you  measure 
it? — A.  I  did  not  measure  the  alley,  sir. 

Senator  Overman.  I^et  him  measure  it  now. 

By  Senator  Foraker  : 

Q.  Take  the  rule  and  measure  it  now. — A.  I  do  not  think  the  scale 
of  that  map  is  correct,  sir.  [After  nuiking  measurement.]  That 
gives  it  about  19  feet,  sir. 

Q.  About  19  feet? — A.  Yes,  sir. 

Q.  Some  one  testified  that  it  was  15  feet. — A.  I  have  been  in  there  a 
good  many  times  and  it  is  about  20  or  24  feet. 

Q.  Can  two  teams  pass  each  other  there,  going  in  opposite  direc- 
tions?— A.  Yes,  sir;  they  could  do  it. 

Q.  You  think  it  is  w  ide  enough  for  that? — A.  Yes,  sir. 

Q.  Sixteen  feet  would  be  wide  enough  for  that? — A.  Yes,  sir. 

By  Senator  Overman  : 
Q.  Is  there  any  pavement  along  that  alley? — A.  No,  sir. 

By  Senator  Foraker: 

Q.  It  is  not  paved.  Is  the  alley  itself  paved? — A.  No,  sir;  the 
streets  are  not  paved. 

Q.  Here  is  the  picture  of  the  Cowen  house,  picture  Xo.  12,  in  the 
second  part  of  Senate  Document  155.  Using  that  picture,  de^scrib^  it 
to  the  members  of  the  conunittee. — A.  That  picture  does  not  show 
where  the  shots  entered  the  house. 

Q.  \\lmt  front  is  that  in  the  picture? — A.  That  is  on  Fourteenth 
street.     That  is  the  front  of  the  housc\ 

Q.  The  house  fronts  on  Fourteenth  sti*eet? — A.  Yes,  sir. 

Q.  And  it  does  not  front  on  the  alley  ? — A.  No,  sir. 

Q.  Which  end  of  that  house  is  tow^ard  the  alley? — A.  This  end 
[indicating]. 

Q.  That  is  the  left-hand  side  of  the  picture? — A.  The  left-hand 
side,  facing  the  picture. 

Q.  Facing  the  picture  ? — A. '  Yes,  sir. 

Q.  Now,  where  did  the  shots  enter  that  house? — A.  I  can  not  show 
it  from  the  picture. 

Q.  Just  go  to  the  map  and  show  us.  Let  me  ask  you,  is  there  an  L 
running  back  in  rear  of  that  house,  a  kitchen  or  anything? — A.  No, 
sir;  I  think  the  kitchen  is  in  a  yard.     There  is  no  L. 

Q.  Go  on  in  your  own  way? — A.  That  is  the  alley  running  down, 
and  the  last  window  on  the  alley  side  of  the  house  is  located  about 
there  [indicating],  and  most  of  the  shots  were  fired  in  that  window\ 

Q.  When  you  say  "about,"  that  is  in  the  corner? — A.  Yes,  sir; 
that  window  is  located  about  10  or  12  feet — about  8  feet  from  the  back 
of  the  house. 

Q.  The  window  is? — A.  Yes,  sir. 

Q.  Eight  feet  back,  then,  from  Fourteenth  street? — A.  No,  sir; 
from  the  yard,  sir.  Most  of  the  shots  were  shot  through  that  window. 
One  of  them  went  in  that  casing,  in  the  window  casing.    Tlie  rest 
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of  the  shots  were  fired  in  this  second  window  at  the  back  of  the  house 
and  came  in  a  line  from  the  back  gate,  about  there,  into  the  second 
window  [indicating]. 

Q.  So  that  the  shots  were  fired  into  the  house  from  some  point  in 
the  alley,  as  I  understand  you  to  indicate? — A.  All  of  the  shots 
in  that  house  came  from  the  alley,  the  back  alley.  No  shots  in  the 
front  of  the  house. 

Q.  And  the  point  they  were  fired  from  was  somewhere  in  the 
alley? — A.  These  shots  were  fired  across  in  the  alley,  standing  facing 
the  window,  and  the  second  place  the  shots  were  fired  from  the  gate, 
and  there  is  a  fence  there  just  about  the  right  height  for  a  man  to  aim 
over,  to  rest  his  gun  on  and  aim  over. 

Q.  Were  any  shots  fired  into  that  house,  so  far  as  you  could  de- 
termine, from  the  corner  of  Fourteenth  street  and  the  alley? — A.  No, 
sir;  I  made  a  thorough  examination  of  it  and  went  all  over  it,  and 
I  could  not  find  any  shots. 

Q.  There  were  about  how  many  shots  you  found  that  had  been 
fired  into  that  house? — A.  There  were  about  20. 

Q.  About  20  shots.  Twenty  holes,  or  20  separate  bullets? — 
A.  Twenty  separate  bullets  wx*nt  in  there. 

Q.  Twenty  separate  bullets  all  went  in  from  some  point  in  the 
alley  ? — A.  Into  those  two  windows,  sir. 

Q.  Is  that  the  rear  part  of  the  house? — A.  This  is  the  rear  part  of 
the  house.  This  is  the  side  facing  the  alley.  Most  of  the  shots,  the 
majority  of  them,  went  in  this  window  on  the  alley  side. 

By  Senator  AVarner: 

Q.  When  you  speak  of  the  rear  part  of  the  house,  you  mean 

A.  The  back  of  the  house,  sir. 

Q.  The  back  of  the  house,  toward  garrison  road? — A.  Facing  the 
garrison,  sir. 

Bv  Senator  Foraker  : 

Q.  They  entered  the  two  windows  chieflv? — A.  Yes,  sir. 

Q.  Now,  where  did  the  shots  go  w^hen  they  went  into  the  house? — 
A.  Thev  went  through  this  partition  here  [mdicating]. 

Q.  That  is  what,  a  partition  ? — A.  Here  is  a  bedroom,  and  that  is 
what  they  used  as  a  dining  room.  Those  shots  that  came  through 
this  window^  facing  the  alley  wont  through  this  partition  and  through 
this  partition  here,  and  one  of  them  struck  here  and  went  over  into 
this  bedroom  and  broke  the  mirror  in  a  wardrobe. 

Q.  That  is  the  shot  that  has  been  reported  that  it  came  through 
some  other  window? — A.  The  alignment  is  through  the  casing  of 
the  door.     I  put  a  steel  rod  in  there  and  aligned  the  shot. 

Q.  And  it  came  through  that  window? — A.  Yes,  sir.  Now,  the 
shots  through  this  window  [indicating]  came  into  this  room.  Two 
went  in  ana  one  of  them  went  over  and  struck  a  dresser  that  was  iu 
this  corner  and  went  through  into  the  dr^Aver  and  w^ent  out  again. 

Q.  They  went  pretty  much  all  over  the  house,  did  they? — A.  The 
most  of  them  went  in  this  back  part  of  it,  sir.  Only  about  three 
shots  in  this  room  and  in  this  one  [indicating]. 

Q.  Only  about  three  shots  in  the  front  part  of  the  house? — A.  Yes. 
sir.  There  Avere  no  shots  struck  this  side  of  the  house  facing  the 
street.     No  shots  came  through  it  and  no  shots  struck  it. 
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Q.  No  shots  struck  it  ? — A.  No,  sir. 

Q.  And  no  shots  struck  the  front  of  the  house  ? — A.  No,  sir. 

Q.  It  did  not  seem  to  have  been  fired  on  at  all  from  the  front  ? — A. 
Not  at  all,  sir. 

Q.  From  the  Thirteenth  street  side? — A.  No  shots  of  a  high-power 
ffun.  The  windows  were  open.  Some  low-caliber  gun  may  have 
Been  fired  in  there  and  shots  struck  the  floor. 

Q.  I  am  talking  about  the  bullet  holes  you  saw,  simply. — A.  Yes, 
sir. 

Q.  Now,  where  is  the  Garza  house? — A.  Right  here  [indicating]. 

Q.  Ri^ht  opposite? — A.  Yes,  sir. 

Q.  Did  you  examine  the  bullet  holes  in  that? — A.  Yes,  sir. 

Q.  How  many  were  there? — A.  I  found  two. 

By  Senator  0\tbrman  : 
Q.  What  house  is  that? — A.  The  Garza  house. 

By  Senator  Foraker  : 

Q.  AAHiere  did  they  seem  to  have  been  fired  from? — A.  There  was 
one  shot,  sir,  that  struck  near  the  floor,  about  6  inches  from  the  floor, 
and  14  or  18  inches  from  the  corner  of  the  house,  and  was  fired  from 
about  here,  from  the  alignment,  and  struck  over  here  and  went  out 

indicating].     It  gave  an  alignment,  by  the  two  holes,  about  there 

indicating]. 

Q.  Could  any  of  those  shots  you  saw  in  either  the  Garza  house  or 
the  Cowen  house,  according  to  the  alignment  as  you  determined  it, 
have  been  fired  from  the  barracks? — ^A.  No,  sir.  No,  sir;  they  were 
not.  You  see,  this  house  would  prevent  firing  from  the  barraeks 
[indicating], 

Bv  Senator  Hemenway  : 

Q.  What  is  the  number  of  that  house  on  the  map,  to  which  you 
point? — A.  That  is  No.  9,  there.  I  do  not  know  whether  it  is  the 
number  of  the  house,  but  it  is  9  on  the  map. 

By  Senator  Foraker: 

Q.  That  is  the  Martinez  house? — A.  Yes,  sir;  the  Martinez  cot- 
tage, 

Q.  Did  you  examine,  when  there,  as  to  shots  in  the  Martinez 
house? — A.  One  went  through  the  window  there,  sir  [indicating]. 

Q.  Where  did  that  appear  to  have  been  fired  from? — A.  That  was 
fired  from  this  road  running  along  here,  sir. 

*     By  Senator  Overman  : 

Q.  The  garrison  road? — A.  Garrison  road,  a  part  of  the  Govern- 
ment reservation. 

By  Senator  Foraker  : 

Q.  About  what  point,  as  near  as  you  could  determine,  was  that 
fired  from  ?— A.  It  was  fired  in  this  window,  the  first  window  nearest 
the  alley  in  front  of  the  house,  and  went  through  the  floor  and,  I 
think,  was  found  in  a  barrel  of  lime  or  cement, 

Q.  About  how  far  up  from  the  cround  was  it  where  it  struck  the 
house? — A.  About  3  feet  8  or  9  inoies. 

Q.  Could  that 'shot,  so  far  as  you  could  determine,  have  been  fired 
from  the  barracks? — A.  I  think  the  wall  is  too  high  there  for  it  to 
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have  been  fired  from  the  barracks.     It  could  have  been  fired  down, 
sir ;  it  is  possible.     But  the  wall  is  too  high. 

By  Senator  Overman  : 

Q.  It  could  have  been  fired  just  outside  of  the  wall! — ^A.  Yes,  sir; 
there  is  the  wall,  and  the  house  is  right  here,  and  it  could  have  been 
fired  outside  of  the  wall. 

By  Senator  Foraker  : 

Q.  So  far  as  you  could  determine,  your  conclusion  was  that  it  was 
probably  fired  somewhere  outside  of  the  wall,  in  the  street? — A.  Yes, 
sir;  I  think  it  was  fired  from  outside  the  wall. 

Q.  Now,  look  at  tlie  Western  Union  telegraph  office.  I  think  you 
said  vou  were  instructed  to  examine  that? — A.  Yes,  sir. 

Q.  That  is  No.  1  on  that  map? — A.  Yes,  sir. 

Q.  Did  that  have  a  bullet  hole  in  it? — A.  That  had  one  bullet  hole. 
That  shot  went  in  the  upper  story,  in  the  shingles,  and  deflected  down 
and  went  into  the  bedroom. 

Q.  Did  you  as^certain  or  seek  to  determine  where  that  was  probably 
fired  from? — A.  The  alignment  of  that  shot  was  from  about  here; 
right  in  there  [indicating]. 

Q.  You  are  pointing  now  to  a  spot  in  the  Garrison  road  outside  of 
the  reservation  wall? — A.  Yes,  sir. 

Q.  And  in  rear  of  B  barracks? — A.  Yes.  sir. 

Q.  And  could  that  shot,  according  to  the  alignment  as  you  deter- 
mined it.  have  been  fired  from  D  barracks? — A.  From  D  barracks? 

Q.  Yes. — A.  No,  sir;  there  is  the  location,  sir. 

Q.  The  alignment  missed  the  barracks  entirely? — A.  Yes,  sir.  By 
putting  a  rod  through  there  and  going  outside,  the  line  strikes  about 
the  foot  of  the  wall. 

Q.  You  i)ut  a  rod  through  the  bullet  hole,  did  you? — A.  Yes,  sir. 

Q.  Now,  what  other  house  did  you  examine  as  to  bullet  holes? 
Coming  down  the  alley,  now,  did  you  go  to  the  Miller  Hotel? — A. 
Yes,  sir. 

Q.  Did  you  examine  that? — A.  Yes,  sir. 

Q.  That  is  the  Miller  Hotel  [indicating  on  map]  ? — A.  Yes,  sir. 

Senator  Warner.  The  Miller  Hotel  is  marked  5  on  the  map. 

By  Senator  Foraker: 

Q.  Where  did  you  find  bullet  holes  in  the  Miller  Hotel  ? — A.  There 
is  one  that  went  in  a  window,  located  about  there  on  the  alley.  A 
shot  went  through  the  framework — no;  it  went  through  the  wirie 
screen,  a  mosquito  screen — just  about  ^  feet  8  inches  up  from  tht  sill 
of  the  window. 

Q.  Where  did  it  go  when  it  went  through? — A.  It  kept  straight 
up,  sir,  and  went  through  the  floor  of  the  third  story,  and,  I  think 
lodged  in  the  wall. 

Q.  Is  that  the  shot  that  a  Mrs.  Odin  testified  about  as  going 
through  her  hair? — A.  I  have  heard  about  that,  sir.     I  was  told  of  it* 

Q.  You  have  had  a  good  deal  of  experience  in  observing  bullets 
fired  out  of  high-power  rifles,  have  vou  not? — A.  Yes,  sir. 

Q.  State  whether  or  not,  if  that  bullet  had  gone  through  her  hair. 
she  ever  would  have  testified  about  it? — A.  It  would  have  been  a 
miracle  if  she  had.     I  do  not  think  she  would. 
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Q.  It  would  not  have  to  hit  her  head  in  order  to A.  She  would 

not  have  testified  for  some  weeks,  at  any  rate,  if  she  had  ever  testified. 
I  have  seen  large  game  killed  by  barking  them;  they  were  not  struck 
by  the  bullet  at  all. 

Q.  By  what? — A.  Just  barking  them. 

By  Senator  Overman  : 

Q.  Did  she  say  that  she  was  struck  or  barked? — A.  1  do  not  know 
that  she  did. 

Q.  It  might  have  whistled  close  to  her;  it  mi^ht  have  gone  through 
her  hair  if  she  had  a  heavj'  suit  of  hair? — A.  It  might  have  whistled 
within  10  or  15  feet  of  her,  sir;  she  was  in  a  closed  room. 

Bv  Senator  Foraker: 

Q.  One  of  those  shots  does  create  a  concussion  of  great  force  and 
power? — A.  Yes,  sir. 

Q.  So  that  it  would  affect  an  individual  if  it  came  that  close  to 
him? — A.  If  a  shot  passed  through  this  room  it  would  move  all  these 
paoers  on  that  table. 

Q.  If  it  went  through  this  room? — A.  Yes,  sir;  if  it  went  through 
this  room  it  would  move  all  the  papers  on  this  table. 

Q.  If  it  went  through  here  anywhere? — A.  Yes,  sir;  if  it  went 
through  here  anywhere.  If  it  went  close  to  the  ceiling  it  would  move 
all  these  papers,  sir. 

Q.  We  will  pass  that.  Could  you  tell  where  that  shot  was  fired 
from  ? — A.  That  shot  was  fired  from  the  alley ;  fired  right  straig;ht  up. 

Q.  It  could  not  have  been  fired  from  the  barracks? — A.  No,  sir. 

Q.  Now,  were  there  any  other  shots  in  the  Miller  Hotel  that  you 
examined? — A.  Yes,  sir;  there  was  one  shot  through  the  window 
here,  sir,  and  one  under  the  window  farther  down,  and  then  one  shot 
went  through  the  window  casing  of  the  window  nearest  to  the  alley 
on  the  Thirteenth  street  side  [indicating]. 

Q.  Where  were  those  shots  fired  from? — A.  Those  shots  were  fired 
from  somewhere  in  this  alley,  sir.  They  could  have  been  fired  from 
somewhere  10  or  12  feet  from  the  alley  and  Thirteenth  street,  or  some- 
where down  here  [indicating]. 

Q.  I  will  ask  you  if  there  is  not  a  building  standing  opposite  the 
Miller  Hotel  on  Thirteenth  street — the  King  Building  f— A.  Yes,  sir. 
James  B.  Wells's  office  is  in  it;  right  along  iiere. 

Now,  could  those  shots  have  been  fired  irom  down  where  you  indi- 
cated, below^  the  King  Building,  to  strike  the  Miller  Hotel? — A.  This 
back  part  of  the  building  is  20  or  22  feet  high,  and  it  is  31  feet  from 
the  third  story  window  to  the  ground,  and  they  would  have  had  to 
have  gotten  far  enough  down  the  alley  to  have  fired  over  that  build- 
ing, or  they  would  have  had  to  have  been  right  here  [indicatii\ff]. 

Q.  So  that  all  those  shots  were  on  the  Thirteenth  street  side  oi  the 
Miller  Hotel?— A.  Yas,  sir. 

Q.  And  they  were  all  necessarily  fired  from  either  a  point  in  the 
alley  right  at  Thirteenth  street,  practically,  or  from  a  point  in  the 
alley  a  considerable  distance  down,  to  admit  of  their  finng  over  the 
King  Building? — A.  Yes,  sir. 

Q.  There  was  another  house — the  Starck  house — that  was  fired  into. 
Did  you  look  at  that? — A.  Yes,  sir;  that  is  on  Washington  street,  sir. 
There  it  is  [indicating  on  map]. 
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Q.  That  is  on  Washington  street? — A.  Yes,  sir. 

Q.  See  if  that  is  what  it  says  on  the  index  to  the  map  there. — A. 
Yes,  sir;  that  is  the  Starck  house. 

Q.  Did  you  examine  to  see  if  that  had  been  fired  into? — A.  Yes, 
sir;  there  were  five  or  six  shots  in  there. 

Q.  I  only  wanted  to  know  where  they  were  fired  from,  as  nearly 
as  you  coirid  determine. — A.  They  were  fired  from  Washington  street 

y.  Thev  were  not  fired  from  the  barracks  and  could  not  have 
been? — A.  No,  sir;  they  could  not  have  been. 

Q.  I  think  I  missed  one  house — the  Yturria  house.  That  is  up 
near  the  fort  there. 

Senator  Warner.  It  is  marked  No.  7  on  the  map. 

Bv  Senator  Foraker  : 

Q.  The  Yturria  house  is  marked  No.  7  on  the  map.  Did  you  ex- 
amine as  to  shots  in  that  house? — A.  Yes,  sir. 

Q.  There  is  a  water  tank  or  a  tower  there,  is  there  not? — ^A.  Yes, 
sir. 

Q.  Right  in  that  L? — A.  Yes,  sir. 

Q.  Describe  what  you  found  as  to  those  shots  and  where  they 
w^erc. — A.  There  are  two  rooms  here  with  a  partition  between ;  one  is 
a  pantry  and  a  storeroom,  or  something  of  the  kind,  and  the  other 
is  a  kitchen.  One  of  those  shots  went  in  right  about  there  [indicat- 
ing], and  there  is  a  picture  hanging  there,  and  it  went  through  the 
picture. 

Q.  And  went  clear  through  that  L? — A.  Yes,  sir;  and  struck 
down  near  the  floor  on  the  opposite  side.  The  other  one  struck 
hear  the  corner  of  this  back  room,  and  struck  up  about  6J  feet  or 
7  feet,  and  ranged  down. 

Q.  And  did  not  one  go  through  and  lodge  in  the  framework  of 
the  well? — A.  The  well  is  here,  sir  f indicating].  One  of  these  shots 
came  through  the  wall  first,  not  the  wall,  but  the  trestlework  of 
the  tank,  the  support  to  the  tank.  I  am  not  positive  whether  it  is 
a  support  to  the  tank  or  whether  it  is  the  framework  of  the  windmill. 

Q.  There  is  a  well  spoken  of,  and  also  a  water  tank.  One  of 
those  shots  went  through  the  water  tank? — A.  It  went  through  the 
woodwork,  there,  of  the  water  tank  or  the  windmill. 

Q.  Now  state  whether  or  not  when  one  of  these  high-power  pro- 
jectiles or  bullets  strikes  wood  or  anything  else  in  its  flight  it  is 
likely  to  be  deflected  by  it  ? — A.  It  may  be  deflected  in  any  direction. 
It  may  go  at  right  angles,  or  straight  up. 

Q.  is  not  that  practically  the  rule,  tnat  it  is  likely  to  be  deflected 
in  any  direction? — A.  Yes,  sir. 

Q.  Up  or  down,  to  the  right  or  left? — A.  Yes,  sir;  this  ruler  I 
hold-  in  my  hand  may  deflect  a  bullet.  It  depends  on  the  distance 
from  the  gun,  and  so  forth. 

Q.  Wlien  these  bullets  start  in  their  flight  they  tumble,  I  believe. 
Is  that  the  expression  ? — A.  Yes,  sir. 

Q.  Can  you  tell  us  what  is  meant  by  tumbling? — A.  The  bullet 
sometimes  instead  of  striking  flat  will  strike  sideways,  maybe. 

Q.  What  is  meant  by  tumbling?  I  did  hot  catch  what  you  said. 
You  have  two  cartridges  there.  One  is  supposed  to  be  a  Krag- 
Jorgensen  and  the  other  a  Springfield  cartridge? — ^A.  Yes,  sir. 
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Q.  I  want  to  call  your  attention  to  that  directly  on  another  subiect. 
But  j'ust  now,  illustrate  what  you  mean  by  tumbling. — ^A.  Well, 
when  the  bullet  is  fired  out  of  the  ffun,  until  after  it  has  gone  500 
or  600  yards  the  rotation  of  the  bullet  causes  the  point,  of  course, 
to  cover  a  larger  circle  than  the  back  part  of  it  does.  Well,  if  it 
strikes  flat  when  it  is  moving  in  that  way  its  penetration  is  prettj 
apt  to  be  straight  through  and  take  the  same  alignment  as  when  it 
was  first  fired.  But  if  the  bullet  strikes  in  this  way  when  it  is  rotat- 
ing [indicating]  it  is  likely  to  go  sideways,  and  it  may  go  at  right 
angles,  or  if  it  strikes  when  the  bullet  is  in  that  position  it  will  go 
straight  up.  It  depends  on  what  part  of  the  bullet  strikes  where 
it  will  be  deflected.  And  one  of  these  shots,  sir,  seemed  to  strike 
in  that  direction.  It  went  through  this  woodwork  and  then  struck 
there  [indicating]. 

Q.  It  struck  the  woodwork  of  the  tank,  you  mean  ? — A.  Either  the 
tank  or  the  windmill;  either  one  or  the  other;  I  am  not  positive 
which  it  is. 

Q.  And  went  where? — A.  Into  the  house  here,  into  the  wall. 

Q.  Now,  could  you  tell  from  your  inspection  of  what  you  found 
there  where  that  bullet  had  been  fired  from  ? — A.  No,  sir.  The  bul- 
let had  been  deflected,  and  I  could  not  tell.  I  know  that  the  bullet 
was  coming  in  this  direction. 

Senator  Overman.  Which  direction  is  that  from  C  barracks? — A. 
That  is  C  barracks  there;  yes,  sir  [indicating  on  map]. 

By  Senator  Foraker  : 

Q.  Could  that  bullet  have  been  fired,  according  to  anjrthing  you 
saw  of  the  effects  it  produced,  from  C  barracks? — A.  No,  sir;  because 
the  trajectory  was  in  that  direction  [indicating]. 

Q.  But  just  where  it  came  from  you  are  unable  to  tell? — A.  I 
could  not  say,  sir.  It  may  have  come  from  the  wall.  I  do  not  know 
where  it  came  from. 

Q.  Now,  as  to  the  other  of  those  bullets? — A.  This  bullet  here,  I 
do  not  think  that  struck  anything  else  before  it  entered  the  house. 

Q.  AVhere  did  that  probably  come  from,  as  near  as  you  could  de- 
termine?— A.  When  the  bullet  was  fired  the  gun  was  9  or  10  feet 
from  the  ground. 

Q.  Nine  or  10  feet  from  the  ground? — A.  Yes,  sir. 

Q.  What  direction  did  it  come  from,  as  nearly  as  you  could  tell? — 
A.  It  came  from  there  [indicating]. 

Senator  Overman.  Let  the  stenographer  get  that.    From  where? 

The  Witness.  From  that  direction.  There  is  the  road.  I  do  not 
know  exactly  the  position  of  the  man  standing  firing  the  shot,  or 
whether  a  man  fired  it,  but  there  is  the  direction  of  the  alignment  of 
the  bullet  [indicating] . 

Senator  Overman.  That  is  from  the  east  end  of  C  barracks? 

The  Witness.  There  is  C  barracks,  there  is  the  wall,  and  there  is 
the  road  between  the  town  and  the  barracks  [indicating]. 

Senator  Overman.  I  just  wanted  the  stenographer  to  get  it. 

By  Senator  Foraker  : 

Q.  We  will  get  it  all.  Could  that  bullet  have  been  fired  from  C 
barnu^ks  ? — ^A.  r^^o,  sir.     You  see  this  here  stops  it  from  C  barracks. 
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Q.  Yes.  Now  describe  in  that  connection  what  outbuildings  there 
are,  or  houses,  in  rear  of  the  barracks  along  that  walL — A.  The 
lavatory  is  right  here,  sir,  and  then  there  is  a  wood  shed  and  a  small 
oil  liouse  behind  each  barracks. 

Q.  What  is  that? — A.  There  is  a  lavatory,  a  wood  shed,  and  a 
small  oil  house  behind  each  barracks. 

Q.  They  are  behind  C  barracks  as  well  as  behind  B  barracks? — 
A,  Behind  C  barracks,  B  barracks,  and  D  barracks,  and  behind 
No.  36. 

Q.  Were  there  any  other  bullet  holes  or  marks  that  you  exam- 
ined ? — A.  I  examined  a  bullet  in  the  Wref ord  office. 

Q.  What  building  is  that  in? — A.  It  is  a  small  building.  I 
think  it  belongs  to  Bestiro. 

Q.  Where  is  it  located? — A.  Right  there,  sir,  on  that  comer  [in- 
dicating]. 

Senator  Overaian.  The  corner  of  what  streets? 

Answer.  The  corner  of  Thirteenth. 

By  Senator  Foraker  : 

Q.  Directly  across  from  the  Miller  Hotel  ? — A.  Yes,  sir. 

Q.  Where  was  that  bullet  mark  ? — A.  That  bullet  struck  the  Wre- 
ford  office  about  12  or  14  feet  from  the  Thirteenth  street  corner  and 
about  6  feet  from  the  floor,  maybe  more — a  little  more. 

Q.  Now,  Lieutenant,  I  will  hand  you  six  bullets. — A.  There  were 
four  other  bullets  in  that  house,  but  they  only  claimed  that  one  of 
them  was  fired  that  night. 

Q.  Those  bullets  were  in  what  house? — ^A.  In  the  Wref  ord  office. 

Q.  There  were  four  other  bullets  in  it? — A.  There  were  five  .30- 
caliber  bullet  holes  in  that  building. 

Q.  When  were  the  others  fired  into  it? — ^A.  That  I  do  not  know, 
sir.  They  had  had  at  some  time  in  the  past  some  shooting  trouble, 
and  they  came  through  the  windows. 

Q.  Did  they  ever  nave  any  shooting  trouble  before  in  Browns- 
ville ? — A.  Quite  a  number  of  them. 

Q.  They  did  ?— A.  Yes,  sir. 

Q.  They  have  had  in  the  times  before? — A.  Not  right  in  Browns- 
ville. I  remember  shots  being  fired  there  at  night.  It  was  a  common 
occurrence  for  shots  to  be  fired  back  on  the  firing  line,  sir. 

Q.  It  was  a  common  occurrence  ? — A.  Yes,  sir. 

Q.  Where  is  the  firing  line?  I  wish  you  would  indicate  it* — A. 
The  firing  line  runs  from  here  up  back  in  here,  sir  [indicating]. 

Q.  And  along  in  that  locality  it  is  not  an  unusual  thing  to  hear 
firing  at  nights — A.  Up  to  1906,  sir,  it  was  very  common  to  hear 
firing  almost  every  night  along  there. 

By  Senator  0\t:rman  : 

Q.  You  said,  "  Along  here."    Suppose  you  indicate  where  it  was. — 
A.  Along  this  road  up  here. 
Q.  You  see,  that  will  not  mean  very  much  in  the  printed  record. 

By  Senator  Scott  : 

Q.  From  what  point  on  what  street? — A.  Well,  sir,  I  was  not  out 
there.    I  would  judge  from  about  Adams  street. 
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By  Senator  Foraker  : 

Q.  Jefferson  street  is  the  next  street  parallel  to  that  ? — A.  On,  up ; 
it  is  not  built  up ;  it  is  just  mesquit  and  brush,  cactus,  and  a  few  dobe 
shacks  around  in  there.  It  is  where  the  Mexicans  used  to  sell  mescal 
and  such  things  to  the  soldiers,  or  anybody  who  would  buy,  and  that 
was  where  the  firing  was. 

Q.  Were  there  a  good  many  firearms  in  the  possession  of  the  citizens 
of  Brownsville  and  vicinity,  so  far  as  you  observed? — A.  I  think 
most  of  the  citizens  owned  firearms,  sir. 

Q.  Do  you  know  what  firearms  they  had  ? — A.  Well,  they  had  all 
kinds,  sir.  A  good  many  of  them  had  the  box-magazine  Winchester. 
That  is  used  there  a  good  deal. 

Q.  The  box-magazine  Winchester;  that  is  the  gun  of  1905? — A. 
1906— no ;  I  mean  1896. 

Q.  Of  1895,  the  box-magazine  Winchester? — A.  Either  1895  or 
1896 ;  the  Winchester  box  magazine  that  shoots  the  .30-40  shoots  this 
ammunition,  sir. 

Q.  Why  do  you  call  that  .30-40?— A.  It  is  .30  caliber,  and  40 
grains  of  powder. 

Q.  The  40  refers  to  the  number  of  grains  of  powder? — ^A.  Yes,  sir. 

Q.  To  be  accurate,  it  is  forty-two  and  a  fraction  grains,  but  they 
call  it  .30^0.— A.  .30-40;  yes,  sir. 

Q.  And  this  Winchester  box-magazine  rifle  of  1905  uses  that 
cartridge — if  that  is  the  year  ?-^ A.  1895. 

Q.  I  mean  1895.    It  shoots  that  cartridge? — A.  Yes,  sir. 

Q.  Do  you  know  that  personally? — A.  Xes,  sir;  I  owned  one  of 
them,  sir,  and  have  fired  the  ammunition  out  of  it. 

Q.  You  did  own  one  of  these  rifles? — A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  What  ammunition  did  you  shoot  out  of  it?  Is  that  the  Krag 
bullet  or  the  Springfield? — A.  I  used  the  .30-40  Winchester  box- 
magazine  ammunition.  I  have  shot  the  Government  ammunition 
out  of  it,  sir. 

Bv  Senator  Foraker: 

« 

Q.  You  mean  the  Springfield  ammunition? — A.  I  have  never  fired 
this  ammunition,  but  I  have  put  the  Krag  ammunition  in  the  rifle, 
and  it  will  fire  it. 

Q.  The  Krag  ammunition  can  be  fired  out  of  it? — A.  Can  be  fired 
out  of  it.     It  is  hard  to  extract  the  empty  shell. 

Q.  Can  that  Krag  cartridge  be  firea  out  of  the  Springfield? — A. 
Yes,  sir;  1  have  been  told  so.    1  have  never  fired  it. 

Q.  Can  the  Springfield  ammunition  be  fired  out  of  the  Krag? — A^  . 
I  have  been  tola  so;  I  don't  know. 

Q.  Is  not  the  Springfield  cartridge  longer  than  the  Krag  car- 
tridge?— A.  Yes,  sir. 

Q.  But  your  understanding  is  that  it  is  not  so  long  but  what  it  can 
be  fired  out  of  it? — A.  I  understand,  sir,  it  can  be  fired.  I  have 
never  seen  it  done.  I  know  the  Krag  can  be  fired  out  of  the  Spring- 
field. 

Q.  You  can  fire  the  Krag  out  of  the  Springfield,  and  you  have  been 
told  they  can  fire  the  Sprinfffield  out  of  the  Krag? — ^A.  Yes,  sir. 

Q.  Do  you  remember  who  told  you  about  firing  the  Springfield 
out  of  the  Krag? — A.  I  don't  remember,  sir.  .1  came  up  on  the  rifle 
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range  one  day  at  Fort  Sam  Houston,  and  different  officers  were 
talking. 

Q.  It  has  been  stated  in  the  course  of  this  examination  by  a  number 
of  people  that  the  Springfield  cartridge  can  not  be  fired  out  of  the 
Krag. — A.  Well,  I  am  not  positive  about  it,  sir.  That  is  only 
hearsay. 

Q.  rlease  look  at  the  bullets.  You  have  two  cartridges  there,  a 
Springfield  and  a  Krag? — A.  Yes,  sir. 

Q.  You  can  refer  to  them  if  you  like.  I  want  you  to  look  at  the 
bullets  that  are  now  handed  you,  taking  these  envelopes  in  their 
order.  They  are  numbered  1,  2,  3,  4,  5,  and  6.  These  bullets  are 
said  to  have  been  cut  out  of  houses  in  Brownsville.  I  wish  you  would 
look  at  them  and  tell  us,  if  you  can,  in  the  state  they  are  in  and  dis- 
connected from  the  shells  and  everything  else,  whether  they  are  Krag 
bullets  or  Springfield  bullets. — A.  I  could  not  tell  what  that  was,  sir. 

Q.  That  IS  No.  1?— A.  That  is  No.  1,  sir. 

Q.  Put  it  back  in  the  same  envelope  and  tell  us  about  No.  2,  if  you 
can  tell  whether  that  is  a  Krag  or  a  Springfield. — A.  No,  sir ;  I  can 
not. 

Q.  How  about  No.  3? — A.  No,  sir;  I  can  not  tell. 

Q.  How  about  No.  4? — A.  No,  sir;  1  can  not  tell  anything  about 
that.     It  is  just  the  jacket,  sir. 

Q.  How  about  No.  5? — A.  No,  sir;  I  can  not  tell  anything  about 
what  that  was. 

Q.  How  about  No.  6? — A.  I  can  tell  that  that  is  a  .30  caliber,  sir; 
but  I  don't  know  what. 

Q.  It  might  bo  either  Krag  or  Springfield,  so  far  as  you  know  ? — ^A. 
Yes,  sir. 

Q.  Might  be  a  Winchester,  might  it  not,  so  far  as  you  know? — A. 
Yes,  sir. 

Q.  How  many  guns  ai-e  there  that  shoot  a  .30-caliber  bullet  like 
that? — A.  Wellil  there  is  the  Krag,  sir,  and  the  Winchester,  our  old 
gun,  and  the  new  gim,  which  both  shoot  the  same  sized  bullet,  220 
grains.     There  is  no  difference  in  the  bullet. 

Senator  Warner.  May  I  ask  a  question  right  there  which  will  save 
time  in  the  cross-examination? 

Senator  Foraker.  Yes. 

Bv  Senator  Warner: 

Q.  Look  at  No.  6  and  see  if  the  lands  are  marked  on  the  bullet. — 
A.  Yes,  sir;  the  lands  are  marked  on  it. 

Q.  How  many? — A.  I  would  say  four,  sir. 

Q.  Well,  that  could  not  have  been  shot  out  of  a  Winchester,  then  ? — 
A.  That  I  don't  know,  sir. 

By  Senator  Foraker: 

Q.  The  Winchester  has  six  lands,  has  it  not? — A.  I  think  it  has 
five,  sir. 

Q.  It  has  been  testified  that  it  has  six.  I  do  not  know  whether  it 
has  six  or  not. — A.  I  think  it  has  five  lands  and  four  grooves,  or 
four  lands  and  five  grooves.     I  don't  know  which  it  is. 

Q.  However  it  may  be  with  the  Winchester,  the  Krag  has  four 
lands? — A.  Yes,  sir. 

Q.  And  for  aught  that  appears  from  that  bullet  it  might  have  been 
fired  out  of  a  Krag? — A.  Yes,  sir.    I  don't  know  how  many  lands 
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there  are.     I  don't  know  positively  about  the  number  of  lands  in  the 
Krag. 

Q.  I  think  we  are  agreed  that  the  Krag  rifle  has  four  lands,  and 
the  Springfiled  rifle  has  four  hinds.  There  ought  to  be  as  many 
marks  of  the  lands  as  there  uiv  lands  in  the  boreT — A.  Yes,  sir;  un- 
less the  rifle  is  worn.  Sometimes  a  rifle  becomes  worn,  and  some  of 
the  lands  do  not  mark. 

Q.  About  what,  in  vour  experience,  is  the  number  of  shots  that  can 
be  fired  out  of  one  of  these  modern  high-power  Krag  or  Springfield 
rifles  before  wearing  the  lands  down  so  they  do  not  show  on  the  bul- 
let?— A.  Wliy,  I  don't  know  about  that,  sir.  The  45  grains  of  pow- 
der, with  the  .30  caliber,  wears  the  lands  out  very  quick,  sir.  Take 
a  new  gun,  and  after  firing  a  few  shots — twenty  shots- — the  gun  shows 
a  difference  in  shooting.  I  have  fired  the  gun  very  little,  but  after 
firing  20  to  40  shots  you  notice  a  difference  in  the  shooting. 

Q.  Did  you  ever  notice  the  effect  of  firing  the  Springfield? — ^A. 
The  old  Springfield  kept  pretty  much  the  same.  Alter  a  rifle  had 
been  shot  on  the  range  a  couple  of  years  you  would  notice  a  difference 
in  it ;  it  would  become  worn ;  but  45  grains  of  smokeless  powder  makes 
too  powerful  a  charge  to  go  out  of  a  .30  caliber.  The  expansion  of 
the  gas  does  not  have  room,  sir. 

Q.  Is  there  anything  else  you  can  t^U  us  as  the  result  of  your  in- 
vestigations down  there  that  will  help  us  to  find  out  the  truth  about 
this  matter  ? — A.  Well,  I  don't  know,  sir,  except  as  to  the  lights — dis- 
tinguishing a  person  by  the  lights — how  far  you  can  tell  a  person. 

Q.  Oh,  you  said  you  were  instructed  to  go  to  the  Leahy  Hotel  and 
ascertain  from  looking  out  of  the  windows  to  what  extent  the  bar- 
racks w^ere  in  view.  I  wish  you  would  describe  what  was  the  result 
of  that  investigation,  if  you  made  it. — A.  I  can  tell  better  from  this 
map  here. 

Q.  How  many  windows  are  there  in  the  Leahy  Hotel  from  which 
you  can  see  the  barracks? — A.  Three  windows,  sir. 

Q.  That  hotel  is  situated  on  the  west  side,  is  it,  or  the  north  side 
of  Fourteenth  street? — A.  Yes,  sir. 

Q.  And  on  the  right-hand  side  of  Elizabeth  street  as  you  go  out 
from  the  gate? — A.  Yes,  sir.  I  will  take  the  windows,  beginning 
with  the  window^  nearest  the  alley.  From  the  window  nearest  the 
alley  you  could  see  about  10  or  12  feet  of  the  upper  back  porch  of  B 
Company's  barracks. 

Q.  From  the  wundow  nearest  to  the  alley  ? — A.  Yes,  sir. 

Q.  That  is  nearest  to  the  Cowen  alley? — A.  Yes,  sir.  From  the 
window  second  nearest  to  the  alley  you  can  see  from  that  point  to 
about  10  feet  of  the  end  of  the  building  on  the  upper  porch. 

Bv  Senator  Warner  : 

Q.  That  is  of  B  barracks? — A.  Of  B  barracks.  You  can  not  see 
the  lower  porch.  You  can  see  the  upper  porch.  From  the  third 
window  from  the  alley  you  can  see  about  half  of  it  from  there. 

Q.  That  is  from  the  middle  of  the  barracks  down  to  the  end  of  the 
barracks  as  you  go  toward  the  river? — A.  Yes,  sir;  just  the  upper 
porch. 

Q.  You  can  see  the  upper  porch  ? — A.  Yes,  sir.  Now,  you  can  not 
see  anything  of  D  Company,  C  Company,  or  3G;  you  can  not  see  any- 
thing of  them.    The  houses  and  trees  are  in  the  way. 
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Q.  You  can  not  see  any  portion  of  the  barracks  except  of  B  bar- 
racks?— A.  No,  sir;  B  barracks  is  all. 

Q.  And  you  can  see  that  barracks  just  to  the  extent  you  have  indi- 
cated?— A.  Yes,  sir. 

Q.  You  made  that  investigation  in  daylight,  did  you? — A.  Yes, 
sir.     I  also  went  up  there  at  night. 

Q.  Are  there  trees  or  houses  or  anything  else  that  obstruct  the 
vision? — A.  This  center  window,  the  view  n'om  the  window  in  the 
center,  the  only  thing  was  an  orange  tree  that  came  to  about  the 
height  of  the  upper  porch  floor. 

Q.  You  are  pointmg  to  a  place  in  the  rear  of  the  Western  Union 
Telegraph  office  on  that  map. 

Senator  Warner.  In  the  rear  of  No.  2,  the  Cowen  house. 

A.  Right  in  here,  sir.  The  orange  tree  is  right  in  here  somewhere, 
between  those  houses. 

Bv  Senator  Foraker  : 

Q.  That  obstructs  the  view  to  what  extent? — A.  You  can  not  see 
the  lower  portion  of  the  barracks  at  all,  nor  the  wall,  but  you  can 
see  the  upper  porch,  sir,  from  that  point,  and  from  the  center  window 
you  can  see  all  the  upper  porch  except  about  10  or  12  feet  on  the 
end. 

Q.  Is  there  any  window  looking  out  to  the  rear  of  the  Leahy 
Hotel  from  which  you  can  see  the  barracks? — A.  No,  sir;  those 
three  windows  are  the  only  windows  from  which  you  can  see  the 
barracks. 

Senator  Foraker.  I  believe  that  is  all. 

By  Senator  Scx)tt: 

Q.  I  want  to  ask  you,  after  making  these  visits  to  Brownsville 
and  making  this  thorough  examination,  have  you  formed  any  opinion 
as  to  whether  the  soldiers  of  the  Twenty-fifth  did  that  shooting  or 
whether  it  was  done  by  unknown  parties  outside? — A.  Well,  I  was 
not  there  at  the  time,  sir,  and  all  I  know  is  that  those  bullet  holes 
are  .30  caliber.    I  do  not  know  who  did  the  shooting. 

Q.  Wlmt  is  the  caliber  of  the  Springfield? — A.  Thirty.  I  know 
those  holes  were  made  with  a  .30  caliber,  but  outside  of  that,  sir,  I 
don't  know  anything.  I  was  not  there  and  only  know  what  I  have 
heard  the  people  say. 

By  Senator  Foraker: 

Q.  And  the  .30  caliber  might  have  been  fired  out  of  a  Winchester 
or  a  Krag  as  well  as  out  of  the  Springfield? — A.  Yes,  sir. 
Q.  Or  out  of  the  Krag  carbine? — A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  You  only  know  what  the  people  said.  Was  it  universally 
claimed  that  the  negroes  did  the  shooting? — A.  Yes,  sir;  I  think  that 
is  a  fact,  that  the  people  of  Brownsville  claim  that. 

By  Senator  Foraker: 

Q.  And  they  also  claimed  that  that  was  a  bullet  shot  into  that  post 
by  the  soldiers? — A.  They  took  me  out  to  show  me  a  bullet  fired  that 
night  by  the  soldiers. 
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Q.  They  were  just  as  confident  of  that,  that  it  had  been  fired  by 
the  soldiers? — A.  Yes,  sir;  so  I  dug  the  bullet  out. 
Q.  Then  that  turned  out  to  be  simply  a  lead  bullet? — A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  You  use  the  word  "  they."  Was  that  the  whole  of  the  citizens 
or  just  one  man? — A.  I  would  not  say  all  the  citizens,  sir,  but  a 
great  many. 

Q.  Told  you  that  bullet  was  fired  into  that  post  by  the  sol- 
diers?— ^A.  There  were  ten  or  twelve  people  standing  around  there 
who  seemed  to  be  positive  of  it. 

Q.  How  many  said  it  was  fired  into  that  post? — ^A.  It  was  in  a 
barroom  and  they  were  all  talking;  I  don't  know  exactly  how  many. 

Q.  You  could  not  tell  whether  it  was  two  or  three  or  four  said  it? — 
A.  Oh,  no,  sir. 

Senator  Warner.  I  want  to  recall  you  to-morrow  when  we  get  this 
testimony  printed. 

TESTIMONT  OF  OSCAB  J.  MATLOCK. 

Oscar  J.  Matlock,  being  first  duly  sworn,  testified  as  follows : 

By  Senator  Foraker  : 

Q.  Please  give  your  name  in  full. — A.  Oscar  J.  Matlock. 

Q.  Are  you  in  the  military  service  of  the  United  States? — ^A.  I 
am  in  the  quartermaster's  department,  in  the  civilian  service. 

Q.  Where  are  vou  located  at  this  time? — A.  At  the  quartermas- 
ter's depot  at  Jeflfersonville,  Ind. 

Q.  In  what  capacity  are  you  employed  there? — A.  As  clerk  at  the 
quartermaster's  depot. 

Q.  Were  you  ever  stationed  at  Brownsville? — A.  Yes^  sir. 

Q.  Were  you  there  in  August  of  last  year? — A.  Yes,  sir. 

Q.  You  were  there  the  night  of  this  firing? — A.  Yes,  sir. 

Q.  Where  were  you  when  the  firing  commenced? — A.  1  was  in  a 
house  just  immediately  in  the  rear  of  the  guardhouse. 

Q.  Were  you  asleep  or  awake? — A.  1  was  awake,  sir. 

Q.  I  see  it  stated  m  the  testimony  you  gave  before  the  court-mar- 
tial, or  before  Mr.  I*iirdy  or  someboily  else,  that  you  were  engaged  in 
washing  your  hands. — A.  That  was  a  mistake,  sir. 

Q.  What  wore  you  doing? — A.  I  said  I  had  my  watch  in  my 
hands. 

Q.  You  had  your  watch  in  your  hand  when  the  firing  com- 
menced ? — A.  Yes,  sir. 

Q.  What  time  was  it  ? — A.  It  was  five  minutes  to  12  bv  my  time. 

Q.  How  did  you  happen  to  have  your  watch  in  your  hand? — ^A.  I 
was  just  starting  to  leave  the  house. 

Q.  You  were  calling  at  a  house  in  the  rear  of  the  guardhouse 
there? — A.  Yes,  sir. 

Q.  I  do  not  want  to  ^o  all  over  that,  but  I  want  to  ask  you  simply 
about  one  particular  pomt.  Other  gentlemen  can  examine  you  about 
it  further  if  they  want  to.  Were  you  in  Brownsville  in  October, 
1906  ?— A.  Yes,  sir. 
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Q.  Do  you  remember  Lieutenant  Leckie,  Twenty-sixth  Infantry, 
making  a  visit  there  ? — A.  Yes,  sir. 

Q.  State  whether  or  not  you  were  present  with  him  in  front  of 
Crixell's  saloon  on  Elizabeth  street.  I  refer  to  the  saloon  that  is 
opposite  the  Tillman  saloon,  when  a  bullet  was  cut  out  of  an  up- 
right.— A.  Yes,  sir ;  I  was  there. 

Q.  Did  you  see  that  done? — A.  Yes,  sir. 

Q.  How  did  that  happen  to  be  cut  out  ? — ^A.  Well,  we  were  stand- 
ing in  front  of  that  place,  and  they  spoke  of  this  bullet  bein^  in  the 
post,  and  Lieutenant  Leckie  walked  around  and  looked  at  the  post, 
1  believe,  and  ran  his  knife  in  there,  and  I  don't  know  whether  he 
suggested  cutting  it  out  or  somebody  suggested  cutting  the  bullet  out, 
and  he  undertook  to  cut  it  out,  and  I  believe  they  got  a  brace  and 
bit  and  bored  around  it  and  took  the  bullet  out. 

Q.  They  cut  it  out.  What  kind  of  a  bullet  did  it  turn  out  to  be? — 
A.  It  was  a  leaden  bullet,  sir. 

Q.  No  steel  jacket  on  it? — ^A.  I  did  not  see  any,  sir. 

Q.  Not  such  a  bullet  as  would  be  fired  out  of  a  Springfield  rifle? — 
A.  I  don't  believe  so,  sir. 

Q.  Had  it  or  not  been  pointed  out  by  Mr.  Crixell  and  others 

S resent  as  one  of  the  bullets  that  had  been  fired  by  the  soldiers? — 
..  It  was  pointed  out  as  one  of  the  bullets  that  had  been  fired  that 
night,  sir,  the  night  of  the  shooting. 

Q.  State  whether  or  not  they  claimed  that  was  one  of  the  bullets 
that  had  been  fired  by  the  soldiers. — A.  Well,  I  believe  they  left 
that  inference,  sir. 

Q.  Were  they  or  not  surprised  when  it  turned  out  to  be  a  lead 
bullet? — A.  Well,  I  don't  know  that  there  was  any  argument  over 
it;  I  don't  remember  now. 

Q.  There  was  no  argument  for  it,  but  it  would  speak  for  itself, 
would  it  not?  It  did  not  admit  of  any  argument,  did  it? — ^A.  No. 
sir.  I  don't  remember  very  well  what  was  said  at  the  time,  but  I 
don't  think  there  was  much  said  about  it,  whether  it  was  fired  by 
a  Springfield  rifle  or  some  other  kind  of  a  gun. 

Q.  That  is,  before  it  was  cut  out ? — A.    res,  sir. 

Q.  There  was  nothing  said  after  it  was  cut  out  about  its  being 
fired  out  of  a  Springfield  rifle,  was  there? — ^A.  No,  sir;  I  don^ 
believe  so. 

Q.  It  was  generally  understood  that  it  had  not  been,  was  it  not? — 
A.  I  don't  remember. 

Q.  How  long  did  yon  remain  at  Fort  Brown  after  that? — A.  I  re- 
mained there  until  the  1st  day  of  November. 

Senator  Foraker.  That  is  all  I  care  to  ask  the  witness  now. 

By  Senator  Warner: 

Q.  You  are  now  living  where? — A.  At  Jefferson ville,  Ind. 

Q.  This  bullet  that  was  cut  out,  what  appearance  did  it  have  when 
it  was  cut  out? — A.  I  believe,  sir,  it  was  flattened  somewhat. 

Q.  Flattened  ? — A.  Yes,  sir ;  it  was  not  round. 

Q.  Do  you  pretend  yourself  to  know  w^hen  you  see  a  bullet,  what 

kind A.  No,  sir;  I  am  not  very  well  acquainted  with  them.     I 

have  never  handled  a  gun  but  very  little  in  my  life. 

Q.  That  has  not  been  any  part  of  your  business? — ^A.  No,  sir;  it 
has  not  been  in  my  line  at  all. 
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Q.  This  bullet  was  flattened  ? — A.  I  believe  so,  sir ;  flattened  some-  * 
what  going  into  the  wood. 

Q.  You  remember  pretty  distinctly  about  that,  do  you! — A.  Yes, 
sir. 

Q.  Did  you  have  it  in  your  hand  ? — A.  No,  sir ;  I  don't  believe  so. 

Q.  Did  you  see  anybody  have  this  bullet  in  their  hands? — A.  I  saw 
Lieutenant  Leckie  handling  it. 

Q.  Passing  it  around  to  others? — ^A.  Well,  I  don't  remember 
whether  any  of  the  others  handled  it  or  not,  but  they  were  all  look- 
ing at  it — that  is,  three  or  four  men  standing  aroundf. 

Q.  Just  examining  it? — A.  Yes,  sir. 

Q.  You  say  there  was  no  steel  jacket  on  it? — A.  Not  that  I  saw,  sir. 

Q.  You  don't  know  what  caliber  gun  it  came  out  of? — A.  No,  sir; 
I  could  not  say  what  caliber  it  was. 

Q.  Or  anything  about  it.  Now,  is  it  not  a  fact  that  instead  of  a 
flattened  bullet,  that  you  saw,  this  was  taken  out  in  pieces  of  lead, 
separate  pieces,  not  in  the  shape  of  a  bullet  at  all  when  it  was  taken 
out? — A.  It  was  considerably  in  the  shape  of  a  bullet,  sir.  There 
might  have  been  some  pieces  that  he  did  not  get  out,  that  he  tore  in 
getting  it  out,  but  the  part  of  it  I  saw  was  most  of  the  bullet,  I  should 
say. 

Q.  And  what  was  the  kind  of  post  this  was  taken  out  of? — ^A.  I 
believe,  sir,  it  was  an  upright  4  by  4;  something  about  that  size,  I 
think,  4  by  4  or  4  by  6. 

Q.  The  bullet  that  you  saw  was  just  one  bullet;  you  did  not  see 
the  pieces  of  lead? — A.  No,  sir;  I  don't  remember  seeing  any  pieces 
of  lead  ccrnie  out.  This  may  have  been  a  part  of  a  bullet,  but  it  was 
a  pretty  good  piece  of  lead,  and  while  I  did  not  examine  it  closely, 
did  not  have  it  in  my  hand  to  look  at  it,  I  took  it  to  be  the  whole  oi 
a  bullet. 

Q.  You  have  been  in  the  service  long  enough  to  know  the  shape  of 
a  bullet? — A.  Yes,  sir;  but  it  was  flattened;  it  was  not  like  a  bullet 
that  would  be  picked  out  of  a  shell. 

Q.  But  with  the  exception  of  being  flattened,  you  took  it  to  be  the 
entire  bullet? — A.  Yes,  sir. 

Q.  What  you  saw  there  ? — A.  Yes,  sir. 

Q.  You  were  visiting  a  family  in  the  rear  of  the  guardhouse? — A. 
Yes,  sir. 

Q.  WTio  were  you  visiting  that  night? — A.  There  was  a  widow 
lady  and  her  two  daughters  lived  down  there,  and  I  was  visiting 
down  there  that  night,  sir. 

Q.  Outside? — A.  I  was  talking  with  one  of  the  girls  on  the  front 
porch,  sir. 

Q.  Where  was  the  first  shooting  that  you  heard? — A.  It  was  up 
in  the  direction  of  the  town,  sir,  about  toward  the  ferry  over  there; 
I  could  not  locate  it  exactly,  but  I  concluded  that  it  was  up  there 
behind  the  barracks,  between  the  barracks  and  the  town,  or  about 
there. 

Q.  You  concluded  it  was  behind  the  barracks? — ^A.  Yes,  sir — ^that 
is,  from  where  I  sat,  from  where  I  was. 

Q.  You  were  accustomed  to  judging  rifle  shots,  so  you  could  tell? — 
A.  In  hearing  shots  I  have  always  noticed  the  peculiar  sounds  they 
make,  but  I  was  not  familiar  enough  with  rifle  shots  to  tell  exactly. 
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Q.  But  you  were  back  there  at  the  time  sitting  on  the  porch,  talk- 
ing to  this  young  lady  ? — A.  Yes,  sir. 

Q.  And  the  farst  shots  you  heard  were  down  in  that  direction, 
back  of  the  barracks  somewhere? — A.  Yes,  sir. 

Q.  Would  you  attempt  to  locate  them  at  all? — ^A.  I  could  not 
locate  them  as  to  one  point  or  another,  but  just  in  that  general 
direction. 

Q.  Did  thev  seem  to  be  high-power  gunst — A.  They  were  mixed 
shots,  sir,  as  far  as  I  could  tell.  I  remember  remarking  on  it  at  the 
time,  that  the  shots  sounded  as  if  they  were  from  different  kinds  of 
guns. 

Q.  Pretty  rapid  firing? — A.  Yes,  sir;   pretty  rapid  firing. 

Q.  How  many  shots  did  you  hear? — A.  Well,  I  could  not  tell  as 
to  that,  possibly  anywhere  from  50  to  150. 

Q.  But  you  heard  no  other  shots  only  in  that  direction? — ^A.  Only 
in  that  direction. 

Q.  And  when  you  say  the  ^ardhouse  you  mean  the  building 
marked  there  No.  37? — A.  Yes,  sir. 

Q.  And  you  were  outside  the  reservation? — A.  No,  sir;  I  was 
at  38. 

Q.  Thirty-eight  is  marked  as  noncommissioned  officers'  quarters 
there? — A.  Yes,  sir. 

Q.  So  you  were  right  at  that  point? — A.  Yes,  sir. 

Q.  No  shooting  was  heard  around  there  at  all? — A.  No,  sir;  none 
that  I  heard. 

Q.  Nor  any  heard  by  anybody  else  as  far  as  you  know? — A.  No, 
sir. 

Q.  It  was  not  spoken  there  among  your  party,  of  any  shooting  in 
that  direction? — A.  No,  sir. 

Q.  Did  you  hear  any  galloping  of  horses  up  there? — A.  The  only 
sound  of  that  kind  that  I  heard  was  when  that  scavenger  moved 
around  there.     I  heard  his  wagon. 

Q.  But  you  did  not  hear  any  galloping  horses  up  that  way  where 
you  were? — A.  No,  sir. 

Q.  Up  outside  that  way? — A.  No,  sir. 

Q.  The  only  sound  of  that  sort  that  you  heard  was  the  scaven- 

fer? — A.  Ye.s,  sir;  when  he  moved  up  toward  the  administration 
uilding. 

Q.  WTiat  did  you  hear  then  ? — A.  I  heard  his  cart  moving,  and  it 
made  a  great  deal  of  noise  anyway  in  ordinary  traveling,  and  he 
seemed  to  be  going  pretty  fast  at  this  time,  and  it  made  more  noise 
than  usual. 

Q.  It  would  not  make  very  much  noise  if  the  horse  was  walking, 
would  it? — A.  I  could  not  tell  whether  the  horse  was  walking  or  notj 
but  on  account  of  having  a  steel  body  on  the  wagon  it  made  a  gooa 
deal  of  noise  ordinarily. 

Q.  And  in  the  midst  of  the  shooting  you  heard  the  scavenger's 
cart? — A.  After  the  first  part  of  the  shooting,  I  think,  was  prac- 
tically over.  There  was  not  very  much  firing  when  I  noticea  this 
cart  going  around. 

Q.  The  firing  was  practically  over  at  this  time? — A.  That  is,  the 
first  part  of  the  firing,  if  I  remember  right.    The  shots  were  pretty 
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fast  at  first,  and  then  they  subsided  rather.  They  were  more  scat- 
tered after  that. 

Q.  There  were  some  scattering  shots  as  though  off  in  town  far- 
ther?— A.  Yes,  sir;  getting  farther  away. 

Q.  But  it  was  about  that  time  that  you  heard  Tamayo  with  his 
cart? — A.  Yes,  sir.  Well,  I  could  hear  that  wagon  ordinarily  a  half 
a  mile  when  he  was  only  walking. 

Q.  We  will  get  the  distance  afterwards.  I  will  not  bother  you 
about  that;  but  that  is  the  only  thing  you  heard  of  any  horses  or 
any  animals  around  there  ? — A.  Yes,  sir. 

Senator  Warner.  I  think  that  is  all. 

By  Senator  Foraker  : 

Q.  Do  you  know  whether  those  streets  outside  the  wall  there  are 
paved  or  not? — A.  The  streets  are  not  paved,  sir. 
Q.  Just  dirt  roads? — A.  Yes,  sir. 

By  Senator  Warner  : 

Q.  Are  they  paved  inside? — A.  No,  sir;  there  is  no  pavement  ex- 
cept the  sidewalks  inside. 
Q.  Was  this  a  dirt  road  inside? — ^A.  Yes,  sir. 

At  12  o'clock  and  50  minutes  p.  m.  the  committee  took  a  recess  until 
2  o'clock  p.  m. 

afternoon  session. 

The  recess  having  expired,  the  committee,  at  2  o'clock  p.  m.,  re- 
sumed its  session. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Hemenway, 
AVarner,  Pettus,  and  Overman. 

TESTIMONT  OF  MAJ.  JOSEPH  PATRICK  O'NEIL,  XT.  S.  ASKY. 

Maj.  Joseph  Patrick  O'Neil,  U.  S.  Army,  being  first  duly  sworn, 
testified  as  follows : 

Bv  Senator  Foraker  : 

Q.  Please  give  your  name  in  full. — A.  Joseph  Patrick  O'Neil. 

Q.  You  arc  in  the  military  service  of  the  United  States,  are  you  ? — 
A.  I  am,  sir. 

Q.  WTiat  is  your  rank? — A.  Major,  Thirtieth  Infantry. 

Q.  You  are  now  a  major  of  the  Thirtieth  U.  S.  Infantry? — A.  Yes, 
sir. 

Q.  Where  are  you  stationed? — A.  Fort  Logan  H.  Roots. 

Q.  Were  vou  fornierlv  connected  with  the  Twentv-fifth  U.  S. 
Infantry? — A.  From  the  suumier  of  181)1  until  the  1st  of  February, 
1907,  I  was  an  officer  of  the  Twenty-fifth  Infantry. 

Q.  Sixteen  years,  about? — A.  About  sixteen  years;  yes,  sir. 

Q.  That  is  a  pretty  long  service  with  one  regiment.  '\\Tien  were 
you  transferred  to  the  Thirtieth — when  you  were  promoted  to  be 
major? — A.  Yes,  sir;  when  I  was  promoted  to  be  a  major;  the  va- 
cancy was  in  the  Thirtieth  Infantry,  and  I  went  to  that  vacancy. 

Q.  '\\nien   was   that?- -A.  The   vacancy  occurred   on   the  31st  of 
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January.  I  did  not  leave  the  Twenty-fifth  Infantry  until  the  8th  of 
March. 

Q.  Of  this  year? — A.  Of  this  year. 

Q.  Until  the  8th  of  March  of  this  yeiir,  then,  you  had  been  with 
the  Tw  entv-fifth  Infantrv  ever  since  1891  ? — A.  Ever  since  1891. 

Q.  You  were  with  the  Twentv-fifth  at  Fort  Niobrara? — A.  Yes. 
sir. 

Q.  And  then  what  company  were  you  connected  with  at  that 
time  ? — A.  At  Fort  Niobrara  ? 

Q.  Yes. — A.  Company  M.  I  was  commanding  Company  M,  and 
the  Third  Battalion  of  the  regiment. 

Q.  Where  did  you  go  when  your  regiment  left  Fort  Niobrara  in 
July  of  last  year  ? — A.  We  went  to  Fort  Mcintosh,  Laredo,  Tex. 

Q.  You  went  there  with  Company  M? — A.  And  the  Third  Bat- 
talion. 

Q.  What  other  companies  constituted  that  Third  Battalion? — ^A. 
I,  K,  L,  and  M. 

Q.  You  were  captain  of  M  Company  then? — A.  I  was  captain  of 
M  Company. 

Q.  And  went  with  it  to  Fort  Mcintosh.  You  were  not  at  Foi*! 
Brown  at  all  ? — A.  No,  sir. 

Q.  Fort  Mcintosh  is  how  far  from  Fort  Brown? — A.  I  would 
simply  have  to  make  a  guess,  Senator. 

Q.  Is  it  40  or  50  miles  ?— A.  It  is  between  150  and  200. 

Q.  It  is  up  at  Laredo? — A.  It  is  up  at  Laredo. 

Q.  Fort  Ringgold  is  between  the  two  posts? — A.  Between  the  two 
posts. 

Q.  You  were  on  the  Rio  Grande  River  at  Fort  Mcintosh? — A. 
Yes,  sir. 

Q.  Now,  Major,  did  you  have  anything  to  do  with  any  experiments 
that  were  made  at  Fort  Mcintosh  in  February  or  March  of  this 
year  with  a  view  to  ascertaining  what  the  powers  of  vision  were  at 
night  in  identifying  people  and  determining  who  they  were? — A< 
Yes,  sir;  I  ordered  some  experiments  to  be  made,  and  tne  one  about 
recognizing  people  I  personallv  superintended. 

Q.  Tell  us  when  that  experiment  was  made,  and  by  whom  it  was 
made,  and  what  was  the  nature  of  it  as  nearly  as  you  can. — A.  It 
was  near  the  last  of  February.     I  do  not  remember  the  exact  date. 

Q.  During  the  month  of  February.  That  will  answer  the  present 
purposes.  There  is  no  controversy  about  the  date.  We  will  aeree 
upon  that.  T\Tiere  was  this  experiment  made? — ^A.  At  Fort 
Mcintosh. 

Q.  Did  you  make  more  than  one  experiment? — A.  Well,  we  made 
three  all  together.     I  personally  superintended  only  one. 

Q.  And  that  was  an  experiment  to  determine  what? — A.  That  was 
an  experiment  to  determine  how  far  you  could  recognize  men  at 
night,  and  what  w  as  the  effect  of  the  flash  of  our  present  rifle  as  to 
light  up  a  man's  face  or  prominent  parts,  so  that  you  could  dis- 
tinguish him. 

Q.  Did  you  participate  in  that  experiment  or  did  you  simply  play 
the  part  of  an  observer? — A.  Well,  I  had  the  experiment  conducted 
before  me.    I  was  observing  the  experiment. 
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Q.  Who  conducted  that  experiment? — ^A.  Well,  Lieutenant  Wie- 
genstein  was  present  with  the  men;  Lieutenant  Blyth,  I  thing  Lieu- 
tenant Harbold — I  do  not  remember  now  for  sure — Lieutenant  Elser, 
and  Colonel  Stucke,  an  electrical  engineer. 

Q.  With  the  exception  of  Colonel  Stucke,  an  electrical  engineer, 
the  others  whom  you  name  were  all  officers  of  your  battalion,  were 
they  not? — A.  Yes,  sir. 

Q.  I  understood  you  to  say  Lieutenant  Wiegenstein  conducted  the 
experiment? — A.   Yes,  sir. 

Q.  I  wish  you  would  tell  us  just  what  it  was;  the  nature  of  it. — A. 
I  directed  Lieutenant  Wiegenstein  to  have  a  number  of  men,  more 
than  ton.  I  told  him  I  wanted  Mexicans  and  white  men  and  negroes 
mixed  up.  I  told  him  the  reason  I  wanted  it  was  that  I  saw  an 
account  of  where  a  person  had  testified  that  he  could  recognize  these 
people  70  or  80  feet  away. 

Q.  That  was  in  the  Penrose  court-martial? — A.  That  was  in  the 
Penrose  court-martial. 

Q.  And  that  is  what  prompted  you  to  have  this  experiment  made, 
was  it? — A.  That  was  what  prompted  me  to  have  this  experiment 
made. 

Q.  Now  go  on. — A.  Well,  he  selected  the  men.  I  told  him  one  or 
two  men  that  I  wanted  put  in,  just  mentioned  casually  that  I  thought 
they  would  be  good  men  to  put  in.     He  went  down  into  an  arroyo 

0.  Explain  what  an  arroyo  is.  That  is  a  new  word  with  us. — A. 
An  arroyo  is  a  ravine.  Generally  its  sides  are  perpendicular.  That 
is  the  difference  that  we  make  betw^een  an  arroyo  and  a  ravine,  al- 
though arroyo  is  the  word  usually  used  in  all  Mexican  descriptions. 

Q.  Just  proceed. — A.  He  brought  those  men  down  into  an  arroyo, 
where  we  could  get  an  approximate  idea  of  distance — ^that  is,  the 
height  of  a  man  in  a  second  story  window,  and  the  approximate  dis- 
tance, by  standing  on  top  of  this  arroyo  and  looking  down,  the  ap- 
proximate distance  as  testified. 

Q.  Was  this  at  night? — A.  This  was  at  night. 

Q.  At  about  what  hour? — A.  The  one  that  I  attended  was  between 
8  and  10  o'clock  at  night.     It  took  us  some  time. 

Q.  What  kind  of  a  night  was  it? — A.  Well,  the  moon  would  have 
set  about  12  o'clock.  The  night  was  so  bright  that  one  of  the  officers 
took  a  newspaper  from  his  pocket  and  said,  "  Why,  I  can  almost  read 
this  print.''  I  did  not  stay  around  close  enough  to  ask  him  any 
further  questions  about  it,  but  it  was  a  particularly  bright  clear  night. 

Q.  There  was  moonlight;  was  there  also  starlight? — A.  Moonlight 
and  bright  starlight.  I  think  there  were  about  eleven  men.  They 
were  lined  up,  and  they  w^ore  khaki  leggings,  khaki  trousers  and 
blue  shirts.  The  first  experiment — ^the  distances  I  marked  at  the 
time.  I  do  not  remember  what  they  were.  If  you  would  like  the 
distances,  I  still  have  the  notes  that  I  made  at  the  time. 

Q.  Yes;  you  can  look  at  your  notes  and  give  us  the  distances. — 
A.  The  distance  in  the  first  position — ^the  distance  of  the  squad  from 
the  officers — was  50  feet  and  4  inches  horizontally. 

Q.  The  officers  who  were  observing? — A.  Who  were  observing. 
That  is  the  horizontal  distance.  The  officers  who  were  observing 
were  24  feet  above  the  squad — that  is,  we  were  on  top  of  the  arroyo 
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and  the  squad  was  down  in  the  bottom  of  the  arroyo.  We  were  24 
feet  above  and  50  feet  and  4  inches  away  from  them.  At  the  first 
experiment  the  men's  backs  were  turned  toward  us.  We  did  not 
know  anything  about  what  was  going  to  be  done.  Lieutenant 
Wiegenstein  did  that  entirely. 

Q.  You  knew  the  men  were  coming  into  the  arroyo  before  you 
could  see  them  ? — A.  We  knew  the  men  were  coming  into  the  arroya 
We  were  told  that  they  were  coming  in  and  we  were  watching  for 
them. 

Q.  But  you  did  not  know  which  way  they  would  front? — A.  We 
did  not  know  which  way  they  would  front  or  anything  about  it 
Well,  at  the  first  firing  the  men  had  their  backs  to  us,  and  they  fired 
20  or  30  shots.  They  fired  by  file  and  they  fired  by  volley.  The 
only  way  that  I  could  distinguish  that  their  backs  were  toward  us 
was  by  the  flashes  of  the  rifles  going  away  from  us.  Then  I  asked 
a  question.  I  said,  "  Mr.  Wiegenstein,  haven't  you  got  them  faced 
the  wrong  way  ?  "  That  I  understood  afterw^ards  was  a  part  of  the 
experiment,  but  I  recognized  from  the  flash  of*  the  rifle.  I  expected 
the  flash  of  the  rifle  to  come  toward  me,  and  instead  of  that  it  went 
away  from  me.  The  next  position  the  distance  was  68  feet  and  7 
inches.  The  men's  faces  were  toward  us.  We  could  not  distinguish 
anything  in  their  faces  any  more  than  we  could  before. 

Q.  In  the  first  case  could  you  tell  anything  more  than  that  the 
men  wore  there  at  the  place  where  the  firing  was?  Could  vou  tell 
how  they  were  dressed  or  who  they  were? — A.  No,  sir.  I  felt  that 
they  had  on  khaki  trousers  and  leggings.  I  was  not  exactly  sure 
of  the  kind  of  coat  they  had  on.  The  only  reason  that  I  remember 
this  is  that  I  asked  Mr.  Wiegenstein,  "  What  kind  of  coats  have  they 
on  ?  "  He  said,  "  They  have  blue  shirtfi."  I  ordered  him  to  go 
back  and  change  and  get  into  khaki  coats,  but  the  light  did  not  show 
distinctly  enough  to  tell  whether  they  had  their  khaki  coats  on  or 
blue  shirts.  Further  than  that,  Mr.  Wiegenstein  was  in  olive-drab 
uniform.  He  had  on  a  standing  white  collar  which  came  up  about 
an  inch  above  the  collar  of  his  coat.  He  had  on  his  saber.  I  recog- 
nized him  distinctly  when  he  was  under  me,  or  some  distance  away 
while  he  was  marching,  walking  up  toward  me  or  talking  to  me. 
When  he  got  down  into  the  squad  I  looked  particularly  to  find  him, 
and  I  could  not  distinguish  him  in  the  squaa. 

Q.  Although  he  had  on  a  white  collar  and  a  saber? — A.  Although 
he  had  on  a  white  collar  and  a  saber. 

Q.  Did  you  look  for  him  at  the  time  when  the  guns  were  flash- 
ing?— A.  t  did  not  look  for  him  particularlv  at  that  time.  It  was 
after  the  first  firing  that  I  thought  I  would  look  to  see  whether  I 
could  distinguish  him.  At  first  my  attention  was  entirely  given  un 
to  trying  to  distin^ish  particularly  the  individual  men  in  the  squaa. 

Q.  Could  you  distinguish  any  oi  the  individual  men  ? — A.  No,  sir* 
There  was  in  the  squad  a  man  who  had  worked  for  me  and  worked  in 
my  house  for  six  months  or  more,  brushed  my  shoes,  and  coming  to 
the  door  and  looking  after  me.  I  knew  him  as  well,  if  not  bett^ 
than  any  man  in  the  command.  I  tried  j)articularly  to  see  if  I 
could  distinguish  him,  but  I  could  not  distinguish  anyone.  There 
were  three  of  those  experiments,  but  in  the  lust  one  we  moved  up 
until  we  were  24  feet  above  them. 
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Q.  Before  you  get  away  from  the  first  one,  you  said  you  had  white 
men  and  Mexicans  and  negroes.  Could  you  distinguish  the  Mexicans 
from  the  others  ? — A.  No ;  I  could  not  distinguish. 

Q.  Could  you  distinguish  the  white  men  from  the  others? — A.  No; 
I  could  not  distinguish  any  of  them. 

Q.  You  could  not  distinguish  mulattoes  or  negroes? — A.  You 
could  not  tell  who  they  were  down  there.  They  might  have  been 
anything  in  color.     It  was  absolutely  impossible  to  distinguish  thenu 

Q.  What  kind  of  hats  or  caps  did  your  men  wear? — A.  They  wore 
the  campaign  hat. 

Q.  Could  you  tell  what  kind  of  hat  they  had  on? — A.  I  don't  re- 
member whether  it  was — no.  sir ;  we  could  not  distinguish.  We  did 
not  distinguish  the  hats  until  they  passed  in  review. 

Q.  Now  go  to  the  second  experiment.  The  one  I  have  been  asking 
you  about,  the  first  one,  was  where  they  had  their  backs  to  you,  when 
you  had  expected  them  to  front  toward  you,  as  I  understand. — A. 
Yes,  sir. 

Q.  How  far  away  were  they? — A.  At  that  time  they  were  68  feet 
7  inches. 

Q.  What  was  the  result  of  that — similar  to  the  others? — A.  Ex- 
actly the  same.    We  could  not  distinguish  anything  about  them  at  all. 

Q*.  Now,  what  was  the  third  experiment? — A.  After  those  two 
experiments  then  I  spoke  to  Mr.  Wiegenstein  about  the  coats;  that  I 
wanted  the  khaki  coat  worn.  So  he  marched  the  men  out  of  the 
arroyo  and  called  out  this  particular  man,  that  I  would  have  known 
almost  any  place,  told  him  to  go  up  and  get  a  khaki  coat,  and  I 
changed  tne  order  and  told  him  to  nave  all  of  them  in  their  khaki 
coats.  Then  they  came  back  and  went  through  their  third  experi- 
ment. At  that  time  we  were  at  about  the  same  height,  24  feet  above^ 
and  the  horizontal  distance  was  18  feet  7  inches. 

Q.  They  were  that  close  to  you  ? — A.  They  were  that  close. 

Q.  If  they  had  been  on  a  level. — A.  If  they  had  been  on  a  level, 
they  would  have  been  18  feet  7  inches  away.  They  were  in  khaki. 
They  had  campaign  hats  on.  That  we  knew.  I  saw  them  marching 
out  of  the  arroyo  to  go  up  and  get  their  khaki  coats.  They  went 
through  the  same  experiment.  I  uiink  in  that  experiment  they  fired 
a  great  many  more  shots  than  they  had  in  either  one  of  the  two, 
probably  more  than  they  did  in  the  first  two  together.  That  was  the 
particular  point  where  I  tried  to  recognize  Lieutenant  Wiegenstein 
and  I  could  not.    That  was  at  a  horizontal  distance  of  18  feet  7  inches. 

Q.  You  measured  these  distances  afterwards,  did  you? — A.  Yes, 
sir.  These  distances  were  measured  with  a  steel  tape — an  engineer's 
tape. 

Q.  Could  you  tell  the  white  men  from  the  Mexicans  or  Mexicans 
from  the  negroes? — A.  No,  sir;  you  could  not  tell  the  white  men 
from  Mexicans.    You  could  not  tell  anything  about  them  at  alL 

Q.  Could  you  tell  how  they  were  uniformed,  how  they  were 
dressed  ? — A.  The  test  was  hardly  fair  for  me  then,  because  I  thought 
that  I  recognized  khaki  trousers  and  khaki  le^ings.  The  upper  part 
I  could  not  recognize  anything  about  at  all.  1  could  not  tell  whether 
they  had  on  a  khaki  coat  or  not,  but  I  thought  that  I  recc^ized  khaki 
leggings  and  khaki  trousers.  I  knew  that  thay  had  the  khaki  trousers 
and  khaki  leggings,  and  I  was  looking  particularly  to  find  it  out. 
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Q.  What  about  their  faces  when  the  guns  were  fired?  Did  the 
flash  light  up  their  faces  so  you  could  distinguish  them  ?— A.  At  the 
flash  01  the  rifle  you  could  not  distinguish  anything.  This  rifle  has 
such  a  vivid  flash  that  the  eye  does  not  take  in  anything  except  the 
flash.  At  times  your  eye  might  run  to  the  shoulder  or  to  the  arm. 
It  might  take  in  that  much,  but  w^hen  the  flash  of  the  rifle  goes  off, 
all  that  you  see  is  the  flash.  It  is  nothing  like  the  black  powder,  and 
nothing  like  the  shotgun  flash. 

Q.  These  were  Springfield  rifles  and  smokeless  powder? — ^A 
Springfield  rifles  and  smoKeless  powder. 

Q.  Your  regular  ball  ammunition? — A.  Regular  ball  ammunition. 

Q.  Then  vou  could  not  tell  whether  a  man  in  the  line  there  had 
freckles  on  his  face  or  not? — A.  No,  sir. 

Q.  Could  you  tell  what  kind  of  a  gun  he  had  in  his  hand? — A. 
No,  sir. 

Q.  Could  you  tell  whether  it  had  a  blue  barrel  or  whether  the  bar- 
rel was  covered  with  wood? — A.  That,  I  believe,  was  absolutely  im- 
possible. 

Q.  I  ask  you  these  questions  only  because  of  these  things  having 
been  testifiea  about.  1  ou  were  there  for  the  express  purpose  of  mak- 
ing observations? — A.  Yes,  sir. 

Q.  You  were  looking  to  see  what  you  could  in  the  way  of  detecting 
these  things? — A.  Yes,  sir. 

Q.  And  that  was  not  a  dark  night? — A.  No,  sir;  that  was  a  very 
bright  moonlight  night. 

Q.  What  did  the  men  do  after  that? — A.  After  they  finished  the 
shooting  I  directed  Lieutenant  Wiegenstein  to  march  them  up  the 
road,  and  the  spectators  or  the  witnesses  stood  about  5  feet  away. 
The  men  marched  by  us,  and  they  would  have  gotten  by  us  if  I  had 
not  known — if  I  was  just  taking  a  cursory  glance  I  would  not  then 
have  noticed  any  difference  in  the  men;  but  when  they  had  passed 
I  said,  "  Halt  that  squad,  Mr.  Wiegenstein.  I  thought  I  told  you  to 
put  in  some  Mexicans  and  white  men ; "  and  he  said,  "  I  did,  sir." 
Then  we  went  and  walked  down  the  line.  There  were  two  men  that 
I  thought  might  have  been  white  men.  Then  I  walked  down  the 
line  to  examine  it,  and  the  only  man  that  I  picked  out  was  an  Italian 
who  had  been  working  in  the  blacksmith  snop,  out  of  the  sun.  He 
had  a  sort  of  a  waxy,  yellowish  complexion ;  nothing  like  a  mulatto. 
The  white  man  was  m  the  center  of  tne  squad,  and  he  passed  me,  and 
I  knew  he  was  there.  I  had  specially  ordered  him  out,  and  I  did  not 
recognize  him  until  I  halted  the  line  and  went  up  and  looked  into 
each  individual's  face. 

Q.  And  you  were  only  5  feet  away  from  them  as  they  inarched 
by? — A.  It  could  not  have  been  more  than  6  feet. 

Q.  May  have  been  less  than  6  ? — A.  It  possibly  was  less. 

Q.  It  was  close,  they  were  marched  right  by  you,  and  you  knew 
that  they  had  white  men  and  black  men  and  Mexicans  in  that  com- 
pany, and  you  were  looking  to  detect  the  white  men? — A.  Yes,  sir. 

Q.  And  the  Mexicans? — A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  How  was  the  moon  at  that  time? — A.  The  moon  would  have  set 
at  12  o'clock  that  night.    The  moon  was  not  full,  but  was  very  large 
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and  very  bright,  a  very  clear  night.  Of  course  these  men  were 
inarching  through  the  chaparral.  The  chaparral  brush  down  there — 
the  niesquite  brush — would  probably  grow  2  feet  above  the  men's 
heads,  but  thev  were  marching  on  a  road  that  was  as  wide  as  from 
here  to  the  wall.  They  were  in  the  wagon  track.  That  is,  they  were 
marched  through  a  cutting  in  the  clearing.  It  was  not  used  very 
much  as  a  road.  There  was  an  old  cart  used  to  go  down  there,  I 
think,  at  times,  but  they  were  in  the  wagon  track,  right  in  the  moon- 
light. The  chaparral  may  have  cast  some  shadow,  but  not 
enough 

By  Senator  Foraker  : 

Q.  Where  did  you  stand — in  the  chaparral  at  the  side  of  the 
road  ? — A,  I  stood  in  the  chaparral  at  the  side  of  the  road. 

Q.  And  they  were  on  a  level  with  you  as  they  passed  by? — A.  They 
were  on  a  level  with  us. 

Q.  And  there  was  no  chaparral  on  the  road  where  they  marclied? — 
A.  The  chaparral  was  on  either  side  of  the  road. 

Q.  And  the  road  was  as  wide  as  over  to  the  wall? — A.  That  was 
the  main  road  where  they  were  marching. 

Q.  Twelve  or  15  feet  wide? — A.  I  may  have  overestimated  the 
distance.     It  could  not  have  been  over  10  feet  wide. 

Q.  All  right,  10  feet  wide. — A.  It  would  not  be  more  than  10  feet 
wide. 

Q,  And  the  chaparral,  you  think,  might  have  been  as  much  as  2 
feet  higher  than  the  heads  of  the  men? — A.  As  much  as  2  feet  higher 
than  the  heads  of  the  men. 

Q.  Was  the  moon  low  or  high  ? — A.  The  moon  was  high. 

Q.  It  would  not  cast  much  of  a  shadow  over  the  heads  of  the  men, 
would  it  i — A.  It  cast  no  shadow.  In  thinking  over  the  experiment, 
the  men  were  between  the  moon  and  me.  Now,  if  the  men  had  had 
their  hats  off  I  do  not  believe  there  would  have  been  any  difficulty  in 
distinguishing  them  at  all.  I  think  that  they  were  under  the  shadow 
of  their  hats,  and  they  were  marched  by  at  what  we  call  quick  time. 
They  were  going  120  steps  to  the  minute  and  30  inches  to  the  step. 

Q.  When  they  were  halted  and  you  went  along  the  line,  then  you 
could  pick  out  these  different  men? — A.  Then  we  picked  out  the 
different  men. 

Q,  How  many  observers  were  there  in  your  company  who  had  the 
same  experience? — A.  I  don't  remember  whether  Lieutenant  Harbold 
was  there  or  not.  I  do  remember  Lieutenant  Blythe  and  Lieutenant 
Elser  and  Colonel  Sturke. 

Q.  Colonel  Stucke  was  not  in  the  Army? — A.  Not  in  the  Army. 
I  was  anxious  to  have  him  out  there  because  he  is  an  electrical  en- 
gineer, and  I  asked  him  some  pertinent  questions  at  the  time. 

Q.  Then  did  vou  experiment  further  that  night  or  did  that  close  the 
experiment? — A.  Well,  as  the  moon  was  so  bright  and  the!  night  was 
so  bright  that  it  did  not  correspond  to  the  conditions  at  Brownsville, 
I  ordered  them  to  have  the  experiment  after  12  o'clock,  or  after  the 
moon  went  down.  I  know  they  had  the  experiment  after  that,  but  I 
did  not  attend  it. 

Q.  I  will  not  examine  you  about  that.  Did  you  attend  any  further 
experiments? — A.  No,  sir.    Well,  I  can  not  say  I  exactly  attended. 
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There  was  a  statement  made  about  the  effect  of  bullets  that  did  not 
agree  with  what  I  thought,  and  I  ordered  Lieutenant  Blyth  and 
Lieutenant  Harbold  to  go  out  and  shoot  through  a  building. 

Q.  A\Tiat  was  the  statement  to  which  you  refer? — A.  There  were 
several  statements,  but  the  one  that  particularly  struck  me  was  that 
if  a  bullet  went  through  this  wall  and  through  that  wall  you  could 
take  a  sight  back  through  those  two  walls  and  see  exactly  where  the 
bullet  came  from.  I  did  not  agree  with  that,  and  in  general  I  gave 
Lieutenant  Harbold  and  Lieutenant  Blyth  instructions  to  go  into 
that  question  thoroughly.  While  they  were  going  into  this  particu- 
lar point  I  went  over  and  looked  at  it  mysell.  They  had  been  back 
there  an  hour  or  two  shooting  before  I  went  over. 

Q.  Well,  in  what  way  did  they  undertake  to  investigate  that  ques- 
tion, whether  or  not  when  bullets  passed  through  two  walls  you  could 
sight  a  line  so  as  to  tell  where  they  came  from? — A.  Well,  they  made 
much  better  experiments  after  that,  which  I  did  not  see.  They  simply 
w  rote  and  told  me  about  them. 

Q.  I  only  want  what  you  saw\  They  are  both  here  to  testify,  as  I 
understand  it,  and  I  will  examine  them  about  that. — A.  In  this  ex- 
periment I  marked  where  one  bullet  went  in.  The  way  the  experi- 
ments were  conducted,  a  shot  would  be  fired,  then  a  mark  would  be 
put  on  the  hole  where  this  bullet  went  in  and  a  mark  put  on  the  hole 
where  it  went  through  the  other  wall.  Then  the  bullet,  if  possible, 
w^ould  be  found,  and  it  was  marked  and  put  in  a  sack.  At  the  same 
time  one  of  these  officers  had  a  notebook  with  him,  and  he  made  par- 
ticular notes  of  this  bullet. 

Well,  I  took  two  holes  made  by  the  same  bullet,  and  tried  to  get  a 
line  on  where  the  bullet  was  fired  from.  I  could  not  see  through  the 
two  holes,  but  I  took  tw^o  points  in  a  straight  line,  and  I  tried  to  make 
the  third  point,  and  it  did  not  agree  at  all  with  where  they  said  they 
were. 

Q.  Well,  what  is  the  difficulty  about  getting  the  alignment  of  bul- 
lets that  go  through  two  walls,  or  that  go  through  one  wall,  as  far 
as  that  is  concerned? — A.  Well,  to  explain  it  simply,  the  bullet  hns 
a  drift  to  the  left. 

Q.  It  has  a  drift  to  the  left.  That  is  because  of  the  grooves  and 
lands? — A.  It  is  caused  by  the  rotation. 

Q.  The  grooves  and  lands  by  which  the  bullet  is  given  a  rotary  mo- 
tion ? — A.  Yes,  sir. 

Q.  That  throw^s  it  to  the  left? — A.  That  throws  it  to  the  left,  and 
if  it  meets  with  any  resistance  its  course  is  changed  from  a  little  to 
the  left  to  a  great  deal  more  to  the  left.  ^ 

Q.  That  is,  it  may  be  deflected? — A.  It  may  be  deflected. 

Q.  By  any  substance  that  it  strikes? — A.  Yes,  sir;  it  will  make  a 
curve.  My  idea  is  that  in  our  new  rifle  the  bullet  has  not  only  its 
trajectory — its  ordinary  vertical  curve — but  it  also  has  a  horizontal 
curve.  This,  I  do  no  think,  is  very  great.  It  is  not  enough  to  bother 
us  in  practice  as  long  as  we  have  our  sights  properly  arranged  unless 
it  hits  something. 

Q.  And  if  it  hits  something,  then  that  curve  manifests  itself? — A. 
Yes,  sir;  and  I  do  not  believe  there  is  absolutely  any  telling  where 
the  bullet  will  go. 

Q.  What  do  you  understand  by  the  tumbling  of  a  bullet? — A. 
Well,  roughly  speaking — I  can  not  explain  it  very  clearly,  but  I  try 
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to  ^t  at  it  out  of  my  head  in  this  way,  that  the  tremendous  force  with 
which  the  bullet  goes — the  bullet  is  light,  it  is  long,  and  the  bullet 
goes  with  such  tremendous  force  that  the  point  has  to  bore  through 
the  air.  The  resistance  of  the  air  is  so  strong  that  the  point  has  t» 
bore  through  it.  The  back  of  the  bullet  has  still  the  same  impetus, 
and  is  still  shoving  on  it.  I  think  it  is  an  important  factor  in  very 
short  ranges. 

Q.  That  is,  there  is  more  tumbling  when  the  range  is  short  than 
when  it  is  long? — A.  AVhile  its  velocity  is  greatest. 

By  Senator  Overman  : 

Q.  What  do  you  mean  bv  tumbling—that  it  goes  down,  or  that  it 
has  a  rotary  motion,  or  what? — A.  Why,  no,  sir;  the  expression  I 
have  used  for  tumbling  is  simply  what  you  might  call  an  oscillating 
vertical  movement  of  the  rear  of  the  bullet;  that  is,  the  rear  of  the 
bullet  trying  to  force  itself  ahead.  The  front  of  the  bullet  meets 
the  resistance  of  the  air,  and  the  rear  end  still  has  its  force. 

Q.  It  is  a  motion  up  and  down  ? — A.  A  very  slight  motion  up  and 
down,  imperceptible  until  it  touches  something.  If  it  should  touch 
something  which  would  give  the  least  resistance,  the  bullet  is  just 
as  likely  to  turn  over  as  not. 

Q.  It  would  be  deflected  downward? — A.  It  might  be  deflected 
downward  or  it  might  be  deflected  upward.  It  might  be  deflected 
in  either  direction,  according  to  what  hard  substance  the  point  should 
hit 

By  Senator  Foraker  : 

Q.  Tliat  is,  where  it  strikes  a  substance,  if  it  happens  to  be  turned 
downward,  it  goes  downward? — A.  Yes,  sir. 

Q.  Or  upward  or  to  the  right  or  left,  accordingly  as  the  case  may 
be  ? — A.  Yes,  sir. 

Q.  That  is  the  invariable  rule,  is  it  not,  or  practically  so,  that  there 
is  this  deflection  upward,  or  downward,  or  to  the  right,  or  to  the 
left,  as  the  case  may  be  ? — A.  Yes,  sir. 

Bv  Senator  Overman  : 

Q.  How  would  voii  discover  that?  How  would  that  be  told? — A. 
Whv 

Q.  What  is  the  velocity  of  a  bullet  out  of  a  high-power  gun? — A. 
Well,  our  velocity  now  is,  \  think,  about  2,300  feet  a  second. 

Q.  IIow  could  that  sort  of  motion  of  a  bullet  ever  be  told,  what 
sort  of  motion  the  bullet  had? — A.  The  Ordnance  Department  have 
a  very  exact  way  of  measuring. 

Q.  Have  you  ever  measured  it? — A.  No,  sir.  These  are  simply 
ideas  of  mine,  tliat  T  have  picked  up  by  reading  ordnance  experiments. 

Bv  Senator  Foraker: 

Q.  And  based  on  vour  own  observation,  are  they  not? — A.  On  my 
own  observation,  t  have  noticed  the  most  erratic  movements  of 
bullets. 

Q.  Most  erratic  ? — A.  The  most  erratic  movements  of  bullets.  That 
is  the  only  way  I  can  describe  it. 

By  Senator  Overman  : 

Q.  No  man  could  possibly  tell  whether  a  bullet  would  make  that 
motion  or  not? — A.  No,  sir;  you  could  not  possibly  see  it 
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Q.  Nobody  could  see  it  with  the  naked  eye  or  in  any  other  way? 
That  is  a  conclusion  drawn  from  the  way  the  bullet  hits  the  mark, 
isn't  it,  the  wood  or  whatever  it  strikes? — ^A.  What  I  have  said  is 
simplv  what  I  have  heard  dozens  and  dozens  of  people  say  in  speak- 
ing about  our  new  Springfield  rifle. 

Q.  And  they  knew  no  more  about  it  than  you  do  ? — ^A.  Nothing  at 
all,  sir. 

Q.  You  have  the  same  opportimity  of  observation  as  they  have? — 
A.  Yes,  sir. 

Q.  And  you  have  never  seen  it  and  do  not  know,  but  just  conclude 
that  from  the  manner  in  which  the  bullet  strikes  the  wood  or  other 
substance? — A.  Well,  I  accept  that  theory  very  promptly,  because 
I  know  that  the  point  of  the  bullet  has  a  tremendous  resistance 
against  it. 

Q.  You  know  the  air  would  resist  the  force  of  anything  goii^ 
through  it  ? — A.  A  light  bullet  going  at  the  rate  of  2,300  feet  a  second, 
the  point  of  that  bullet  has  a  tremendous  resistance  against  it. 

Bv  Senator  Foraker  : 

Q.  Suppose  these  two  books  which  I  hold  in  my  hand  represent  the 
walls  of  a  room  into  which  a  bullet  is  fired.  Suppose  the  bullet  to 
enter  here,  and  strike  this  over  to  the  left  or  to  the  right  or  below  or 
above,  would  it  be  possible,  looking  through  the  hole  in  that  to  the 
hole  in  this,  to  tell  the  point  from  which  the  gun  was  fired  out  of 
which  that  bullet  came? — A.  That  is  the  point  that  I  tried  to  estab- 
lish.    We  could  not  do  it. 

Q.  You  could  not  do  it.  That  is,  when  it  would  strike  here  it 
would  deflect? — A.  It  would  deflect. 

Q.  Going  upward  or  downward  or  to  the  right  or  to  the  left?— 
A.  Yes,  sir. 

Q.  And  striking  the  other  side  accordingly'^? — A.  Yes,  sir;  but 
from  there  this  might  be  deflected.  A  bullet  might-— I  have  seen  it— 
a  bullet  might  go  right  straight  through — penetrate  straight. 

Q.  If  it  had  hit  full  and  square? — A.  Full  and  square,  or  the  bul- 
let might  go  within  1  or  2  inches  of  going  straight  through,  or  it 
might  go  within  0  feet  of  going  straight  through,  if  the  walls  were 
20  or  aO  feet  apart. 

Q.  I  am  only  giving  those  figures  because  they  would  represent 
the  ordinary  room,  I  suppose.  Now,  I  will  ask  you  if  in  these  ex- 
periments it  did  not  happen  that  some  of  the  bullets  that  were  fired 
through  the  first  partition  were  so  deflected  that  they  went  clear 
through  the  tops  of  the  second  and  third  partitions,  ii  you  remem- 
ber?— A.  I  don't  remember  that  case,  sir. 

Q.  Or  missed  the  second  partition  entirely?  I  will  ask  you 
whether  or  not  when  they  went  through  the  first  partition*  and  were 
so  deflected  that  they  struck  the  other  to  the  right  or  left,  as  you 
have  indicated,  and  then  passing  through  that,  if  they  were  not 
again  deflected  so  that  they  struck  the  third  partition  out  of  a  line 
made  from  the  first  to  the  second  partition? — A.  Well,  I  should  like 
to  say  about  that  experiment,  Senator,  that  I  did  not  go  down  and 
superintend  it,  for  it  was  simply  a  matter  of  curiosity  with  me.  I 
made  no  notes;  did  not  make  anything  definite  in  my  mind  at  the 
time.  It  was  simply  to  clear  up  a  question  in  my  mind.  When  I 
saw  those  things  come  just  the  way  that  I  thought  they  would  I 
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only  spent  about  ten  or  fifteen  minutes,  and  then  I  directed  the 
officers  to  reiK)rt  to  me.  I  said :  "  That  is  what  seems  to  me  to  be  the 
fact,"  and  I  directed  them  to  report  to  me  anything  that  occurred  that 
showed  it  was  not  the  fact. 

Q.  You  will  exciise  me  if  I  ask  you  things  about  which  you  can 
not  testify  of  your  own  knowledge,  because  I  don't  know  anything 
about  what  your  knowledge  is.  You  have  never  testified  before,  have 
you? — A.  Ko,  sir;  I  never  expected  that  I  would  be  called  upon  to 
testify,  and  I  did  not  prepare  mvself  for  giving  any  testimony. 
There  was  a  report  afterwards  made  to  me  that  the  experiment  was 
continued. 

Bv  Senator  Warner  : 

Q.  That  report  was  made  to  you  in  writing? — A.  It  was  made  to 
nie  in  writing.     It  was  not  an  official  report;  it  was  after  T  left. 

Senator  Foraker.  I  am  goin^  to  call  tne  witness  himself  who  made 
the  report.  I  thought  the  major  had  made  all  the  experiments  him- 
self instead  of  having  ordered  them. 

By  Senator  Overman  : 

Q.  Right  there,  this  is  very  interesting  testimony  and  I  should  like 
to  know  about  it.  Suppose  that  here  is  a  board,  and  a  man  shoots 
through  that  board,  could  you  tell  by  looking  back  whether  that  bul- 
let had  been  deflected  or  not?  Could  you  tell  by  the  hole? — A.  If 
you  had  only  a  small  board  there? 

Q.  Yes;  just  one  small  board. — A.  It  possibly  would  be  easy  to  tell 
right  there  what  the  deflection  of  the  Dullet  is,  but  if  you  looked 
through  that  board  and  saw  the  hole  you  would  not  be  able  to  tell 
where  that  bullet  went. 

Q.  I  am  just  asking  about  one  board  now.  Suppose  there  was  a 
shot  through  there,  could  you  tell  bv  looking  through  the  hole 
whether  the  bullet  had  been  deflected  or  not  in  any  direction — 
whether  it  had  gone  through  to  the  right  or  left — from  the  hole 
?tself? — A.  In  some  cases  you  can;  in  more  cases  I  would  doubt  it 
verv  strongly. 

(J.  Could  you  tell  from  the  shape  of  the  hole? — A.  It  is  according 
to  what  part  of  the  wood  it  strikes  and  what  kind  of  a  hole  it  left. 
If  it  struck  a  soft  place  in  the  wood,  it  would  be  a  much  different 
kind  of  a  hole  than  if  it  struck  a  hard  place. 

Bv  Senator  Foraker: 

Q.  Now.  were  there  any  experiments  made  of  which  you  can  give 
us  your  personal  knowledge,  any  other  than  you  have  told  us? — A. 
No,  Senator,  thost*  are  the  only  ones  that  I  looked  at  particularly. 

Senator  Foraker.  I  believe  that  is  all.  You  were  not  at  Fort 
Brown,  I  believe. 

The  AViTNESS.  No.  sir. 

Bv  Senator  Foraker: 

a 

Q.  You  have  no  knowledge  of  this  shooting,  one  way  or  the 
other? — A.  No,  sir. 

By  Senator  Pettus  : 

Q.  Did  you  ever  hunt  any  ? — A.  Yes,  sir. 

Q.  When  a  bullet  is  fired  and  strikes  a  hard  substance  and  pene- 
trates it,  does  it  not  almost  invariablv  turn  to  the  near  sidei     In 
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other  words,  if  you  shot  this  way,  would  not  the  bullet  turn  to  the 
left,  and  if  you  shot  this  way  on  an  incline,  would  it  not  turn  to  the 
right? — A.  Well,  I  have  never  taken  particular  notice  of  that, 
Senator. 

Q.  Well,  I  have.  If  you  have  ever  examined  the  surgeons'  books, 
do  they  not  speak  of  bullets  turning  to  the  near  side  oi  where  they 
strike  ?  In  other  words,  if  the  angle  is  that  way,  if  the  bullet  turns 
in  and  does  not  glance  out,  if  it  goes  that  way,  it  deflects  to  the 
left,  and  if  it  is  shot  this  way,  it  deflects  to  the  right.  Have  you 
ever  noticed  that  thing?  This  paper  will  do  just  as  well  as  anything 
else.  If  the  gun  is  pointed  this  wajr,  does  it  not  deflect  to  the  lef^ 
and  if  it  is  pointed  this  wav,  does  it  not  deflect  to  the  right?  In 
other  words,  does  it  not  deflect  toward  the  near  side  of  the  bullet 
to  the  wood,  or  the  flesh  either? — ^A.  Does  it  not  deflect  toward  the 
near  side  of  the  bullet? 

Q.  To  the  wood,  if  it  does  not  glance  out,  does  not  leave  the  wood 
entirely? — A.  Do  I  understand  you,  for  instance,  that  if  it  hits 
this  siae  of  a  tree,  that  it  would  glance  this  way  ? 

Q.  If  it  was  a  flat  surface  and  going  at  an  angle? — A.  I  have 
never  noticed ;  never  paid  any  attention. 

Q.  Haven't  you  read  it  in  the  hooks? — A.  No;  I  don't  believe  that 
I  have.  I  have  not  been  looking  at  that.  The  only  thing  that  I 
have  been  looking  at  is  simply  this — that  our  own  bullet,  after  it 
has  gone  through  a  target,  has  gone  off  at  a  curve,  and  I  have  always 
noticed  that  it  has  a  curve  to  the  left. 

Q.  A  curve  to  the  left,  no  matter  whi(;h  way  it  strikes  it  ? — A.  For 
instance,  we  are  straight  in  front  of  our  targets. 

Q.  And  it  invariably  goes  to  the  left? — A.  I  will  say  that  the  only 
l)unets  that  I  have  noticed  have  gone  to  the  left.  The  only  point  I 
made  in  that  is  that  when  they  hit  the  chances  aix?  that  they  will 
not  continue  in  a  straight  line.  That  is  the  only  point  that  I  have 
made  in  the  experiments. 

Q.  If  they  hif  it  exactly,  without  any  incline  to  the  right  or  left — 
if  thev  hit  it  exactlv  on  a  level — have  vou  noticed  that  thev  would 
go  to  the  left  ? — A.  Well,  as  I  said  before,  the  only  experiments  that 
I  have  made  with  it  and  the  only  thing  that  I  have  noticed  with  it  in 
target  practice  is  that  they  have  he^Mi  going  to  the  left. 

Q.  All  the  time? — A.  No,  sir;  I  do  not  say  that  as  a  general  rule. 
T  say  that  it  merely  happens  to  be  that  those  I  have  looked  at,  those 
that  I  have  personally  inspected,  have  gone  in  that  wa.y.  I  can  not 
say  whether  they  would  all  go  to  the  right  or  up  or  down. 

Bv  Senator  Forakkr: 

Q.  According  to  your  obsi^rvation,  the  bullet  deflects  to  the  right 
or  left  or  up  or  down  according  as  the  point  happens  to  be  in  one  or 
the  other  direction  at  the  moment  of  impact? — A.  Yes,  sir;  but 
every  bullet  I  noticed — and  I  had  not  noticed  a  particular  number, 
and  I  only  noticed  these  few  down  here  closelv — everv  one  of  those 
happened  to  have  a  curve  to  the  left. 

Bv  Senator  Pettus  : 

Q.  You  do  not  know  whether  it  was  exactly  peri>endicular  to  the 
target  or  not? — A.  The  target  was  perpendicular. 

Q.  It  was  perpendicular,  but  you  did  not  measure  it  to  see  that  it 
was  exactly  so? — A.  No,  sir.    They  are  as  nearly  so  as  we  can  make 
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them  to  the  perpendicular,  and  this  target  was  also  about  as  close  as 
we  could  make  it  to  the  perpendicular. 

Q.  You  do  not  remember  reading  in  the  books  at  school  about 
it? — A.  No,  sir. 

Senator  Foraker.  Please  stand  aside  until  11  o'clock  in  the  morn- 
ing, when  this  testimony  will  be  printed,  so  that  you  may  be  cross- 
examined  upon  it. 

TESTIMONY  OF  MAJ.  CHARLES  WILKINSON  PENROSE,  17.  S.  ABMT. 

Maj.  Charles  Wilkinson  Penrose,  U.  S.  Army,  being  first  duly 
sworn,  testified  as  follows: 

Bv  Senator  Foraker: 

Q.  Please  give  us  your  name  in  full,  Major. — A.  Charles  Wilkin- 
son Penrose. 

Q.  Were  you  the  commander  at  Fort  Brown  in  August  last? — A. 
I  was,  sir. 

Q.  You  had  a  battalion  there  of  the  Twenty-fifth  Infantry? — A. 
I  had  three  companies  there. 

Q.  How  long  have  you  been  in  the  service,  Major? — A.  Twenty- 
two  yeai-s  and  a  half,  sir;  twentv-three  years  in  October  next. 

Q.  How  long  have  vou  served  with  the  Twenty-fifth  Infantry  ? — 
A.  Since  May,  1904. 

Q.  Please  tell  us  about  the  occurrences  of  the  night  of  August 
13-14,  1906,  with  reference  to  the  shooting  affray  which  occurred  in 
Brownsville  that  night.  A^^le^e  were  you  when  it  commenced? — ^A. 
I  was  in  my  (juarters,  sir. 

Q.  What  time  of  night  was  it  when  it  commenced,  as  nearly  as  you 
can  tell  ? — A.  It  was  soon  after  midnight,  sir. 

Q.  Had  you  retired  for  the  night? — A.  I  had  retired  for  the  night. 

Q.  AVere  you  awake  or  asleep? — A.  I  was  awake,  sir. 

Q.  Just  j)roceed  in  vour  own  way — thoueh  I  may  interrupt  now 
and  then — to  tell  us  all  vou  can  recollect  about  what  occurred  that 
night — what  you  did.  an^  what  you  saw,  and  what  you  ordered,  and 
so  forth  and  ao  on. — A.  Yes.  sir.  I  was  awakened  bv  two  shots 
first. 

Q.  You  sav  vou  were  awakened?  I  understood  vou  to  sav  you 
were  awake. — A.  I  mean  to  say  I  was  aroused — my  .attention  was 
called — by  two  shots.  I  was  not  asleep,  sir;  I  was  awake.  I  had 
spoken  to  my  wife  only  a  moment  before.  The  two  shots  were  fol- 
lowed almost  immediately  by  six  or  seven  shots,  fired  very  rapidly. 
Then  there  were  three  shots  that  stood  out  prominently,  more  so  than 
the  others,  and  that  was  immediatelv  followed  by  a  number  of  other 
shots  fired  irregularly.  Some  of  them  might  have  been  attempts 
at  volleys. 

Q.  Now,  let  me  interrupt  you  there  to  ask  you  where,  as  nearly  as 
you  could  t^ll,  were  those  first  shots  fired  from? — A.  The  first  snots 
were  fired,  as  nearly  as  I  could  locate  them,  from  some  point  be- 
tween the  vacant  staff  barracks  and  the  guardhouse. 

Q.  Inside  or  outside  the  reservation? — A.  They  were  outside  of 
the  reservation,  sir. 

Q.  You  were  in  vour  room  at  the  time? — A.  I  was  in  mv  room  at 
that  time. 
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Q.  And  in  your  bed  at  that  time? — A.  I  jumped  at  once  out  of  bed 
and  commenced  to  dress.  My  wife  said:  "  AViiat  is  that?  Do  you 
suppose  it  is  a  fire  ?  ''  Almost  instantly  after  that  these  several  shots 
that  I  spoke  of  sounded. 

Q.  A\Tiere  did  they  seem  to  be  fired  from? — A.  They  seemed  to 
me  to  be  in  the  rear  of  C  Company  or  B  Company  barracks,  in  that 
direction  of  the  town. 

Q.  Could  you  tell  from  where  you  were  whether  they  were  outside 
or  inside  the  reservation? — A.  I  took  them  to  be  outside  of  the  res- 
ervation, sir. 

Q.  Can  you  tell  us  what  kind  of  firearms  those  shots  were  fired 
from? — A.  The  first  two  shots  I  heard  were  undoubtedly  pistol 
shots,  sir,  and  I  think  they  were  fired  with  black  powder.  The 
other  shots  that  I  heard  were  from  high-power  guns  undoubtedly. 

Q.  By  high-power  guns,  what  kind  oi  guns  would  be  included  in 
that  term  ? — A.  Well,  sir,  the  Springfield  rifle,  such  as  we  use  in  the 
Army  now,  is  one ;  the  Winchester,  and  all  the  sporting  rifles. 

Q.  The  Krag? — A.  The  Krag  is  one  of  them;  yes,  sir. 

Q.  The  Savage? — A.  The  Savage  and  the  Mannlicher. 

Q.  The  Marlin? — A.  Yes,  sir. 

Q.  The  Mauser? — A.  Yes,  sir. 

Q.  They  are  all  high-power  rifles? — A.  Yes,  sir. 

Q.  When  you  say,  therefore,  that  they  sounded  to  you  like  high- 
power  rifles,  you  do  not  mean  to  have  us  infer  tliat  you  mean  the 
Springfield  rifle? — A.  No,  sir;  not  at  all,  sir.  I  could  not  tell  what 
rifles  they  were. 

Q.  Now,  you  were  about  to  siiy  that  your  wife  spoke  to  you.  Tell 
us  what  you  did. — A.  I  dressed  immediately,  as  quickly  as  I  could, 
dressed  very  hurriedly,  put  on  only  a  pair  of  trousers  over  my  pa- 
jamas, slipped  my  feet  in  my  shoes  without  stopping  to  lace  them  at 
all,  and  corded  my  blouse  as  I  started  downstairs.  As  I  was  going 
through  the  hall  I  grabbed  my  hat  and  my  pistol.  Just  as  I  was  about 
to  put  my  hand  on  the  doorknob  to  open  the  door  there  was  a  knock, 
and  as  I  opened  the  door  I  almost  ran  into  a  man  who  was  the  sen- 
tinel on  No.  3,  which  extends  around  the  line  of  officers'  quarters. 

Q.  Can  you  give  us  the  name  of  that  sentinel? — A.  Yes,  sir;  his 
name  was  Herston. 

Q.  Charles  Ilerston? — A.  Charles  Herston.  I  did  not  know  who 
he  was  at  the  time,  but  found  out  the  next  morning.  He  said  to  me, 
"Major,  they  are  shooting  us  up;  they  are  shooting  us  up."  I  said 
to  him,  "  Go  over  and  inrorm  the  conunander  of  the  guard  to  sound 
the  call  to  arms,"  and  I  rushed  across  the  parade  ground  from  my 
quarters,  the  first  on  the  right  there,  to  C  Company. 

Q.  Had  any  call  to  arms  been  sounded  up  to  that  time? — A.  No, 
sir.  In  goin^  across  the  parade  ground  I  called  out,  "  Sound  the 
call  to  arms/  several  times.  After  the  call  to  arms  had  sounded  I 
called  out,  "  Fall  in  the  companies." 

Q.  AVas  the  call  to  arms  sounded  in  response  to  your  order? — A. 
Yes,  sir. 

Q.  Where  was  it  sounded  fi*om? — A.  It  was  sounded  in  front  of 
the  guardhouse,  I  imagine.     It  w^as  right  in  that  direction. 

Q.  State  whether  or  not  it  was  repeated  by  the  trumpeters. — A.  It 
was  repeated  by  the  trumpeter  at  tlie  guardhouse  several  times  and 
taken  up  by  the  trumpeters  of  all  the  companies,  I  think. 
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Q.  Proceed. — A.  I  went  immediately  over  to  C  Company  and  the 
men  were  coming  downstairs.  Some  few  of  them  were  in  front  of  the 
barracks  only  partly  clad.  They  looked  to  me  as  if  they  had  their 
underclothes  on.  I  could  see  the  white,  and  they  had  no  rifles.  I 
said,  "  Men,  where  are  your  rifles?  "  And  they  replied,  "  We  can  not 
get  the  gim  racks  open ;  we  can  not  find  the  noncommissioned  officer  in 
charge  of  quarters."  I  said,  "  If  you  can  not  find  the  noncommis- 
sioned officer  in  charge  of  quarters  and  have  the  gun  racks  opened, 
I  want  you  to  break  them  open.  I  want  you  to  get  down  with  your 
rifles  as  quickly  as  you  can. 

AVith  that  I  went  on  to  B  Company,  and  it  was  just  about  between 
B  and  C  Company  barracks  that  1  met  the  sentinel  on  No.  2.  I 
asked  him  first  who  he  was.  He  said  he  was  the  sentinel.  I  asked 
him  where  that  shooting  was,  and  he  said  it  was  directly  over  the 
wall.  I  asked  him  if  he  had  seen  anybody  at  all.  He  replied  that 
he  had  not.  I  asked  him  if  he  had  seen  any  flashes  of  guns,  or  any- 
thing at  all,  and  he  said  he  had  not. 

I  went  on  then  to  B  Company;  and  the  men  were  coming  out  from 
B  Company,  partly  clad.  They  had  their  rifles,  as  nearly  as  I  could 
see,  but  there  was  no  officer  with  them.  There  was  a  noncommissioned 
officer  standing  in  front.  I  asked  him  who  he  was,  and  he  said  he 
was  Corporal  Adair.  I  (old  him  to  form  the  company  as  quickly  as 
he  could  and  to  send  an  officer  for  Lieutenant  Lawrason.  I  then 
went  back  to  C  Company.  In  the  meantime  I  had  heard  Captain 
Lyon's  voice,  bv  his  company. 

I  went  back  to  C  C^)mpany.  The  men  were  then  coming  down  with 
their  arms,  and  as  I  stood  there  close  to  them  there  were  two  or 
three  of  the  men  who  threw  their  arms  down  in  the  position  to  load 
and  commenced  to  load  them.  I  told  them  to  stop  that — that  I  would 
shoot  any  man  who  loaded  his  piece  before  he  was  given  an  order 
to  do  so  by  an  officer.  Sergeant  Ilarlev  was  there  at  that  time.  I 
had  not  seen  hiin  the  first  time.  I  told  him  to  form  the  company 
and  to  send  some  one  for  Captain  Macklin. 

I  then  w(Mit  back  to  B  Comj)any.  They  were  forming,  and  I  could 
hear  Sergeant  Sanders  calling  the  roll  or  calling  the  men;  I  did  not 
know  exactly  what  that  was.  It  was  al)out  that  time  I  heard  Lieu- 
tenant  (Jrier  calling  to  me:  "Major,  where  are  you;  where  are  you. 
Major?"  1  said:  *' (yrier,  come  over  to  C  Company.**'  I  went  over 
in  front  of  C  (Company  and  he  followe<l  me  over  there;  joined  me 
thei-e,  and  1  said, ''  Macklin  is  not  here.  I  want  you  to  take  conmiand 
of  C  Comj)any.  Form  it  as  (luickly  as  you  can  and  wait  for  orders." 
It  was  just  at  that  time  that  the  sergi»ant -major  reported  to  me. 

Q.  Taliaferro^ — A.  Sergeant-Major  Taliaferro,  and  he  asked  me 
if  he  could  arm  himself;  said  that  he  had  no  arnLs.  I  told  him  yes, 
to  go  and  arm  himself.  I  then  went  back  to  B  Company.  On  the 
way  back — there  is  a  brick  walk  in  front  of  the  barracks  that  is  not 
shown  there,  but  on  tliis  brick  walk,  I  saw  some  shadows  over  there- 
some  forms — and  I  \yent  over  and  asked  who  it  was.  The  spokes- 
man said  he  \vas  the  corporal  of  the  guard  and  that  he  had  come  up 
to  answer  the  call  of  No.  2.  I  asked  him  who  he  was,  and  he  told  me 
he  was  C^orporal  Burdette.  I  told  him  all  right;  to  remain  right 
where  he  was. 

Q.  Did  he  have  any  men  with  him? — A.  Yes,  sir;  he  had  two  or 
three  men ;  I  don't  remember  how  manv.     He  had  two  or  three  men 
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with  him.  T  went  on  to  B  Company,  and  Lieutenant  Lawrason  was 
there  at  that  time,  and  he  asked  me  what  was  the  matter,  and  I  told 
him  that  the  post  was  being  shot  up;  that  I  wanted  his  company 
formed  as  soon  as  possible,  and  that  as  soon  as  it  was  ready  I  wanted 
him  to  take  it  out  and  put  it  along  the  brick  wall,  his  left  resting  on 
the  gate  and  his  right  extending  along  as  far  as  possible  in  line  of 
skirmishers. 

I  went  over  to  Captain  Lyon,  and  I  asked  him  if  his  company  was 
formed.  He  came  toward  me  and  replied  that  it  was.  I  told  him  to 
take  his  company  and  form  it  in  line  of  skirmishers  along  the  brick 
wall,  his  right  resting  on  the  gate,  and  told  him  that  B  Compan\^  was 
on  the  other  side  of  tne  gate. 

I  then  went  ba(*k  to  Lieutenant  (xrier  and  I  told  him  that  I  wanted 
him  to  form  his  company  along  the  brick  wall,  with  his  loft  resting 
on  B  Company's  right,  and  if  it  extended  beyond  the  vacant  barracks 
to  refuse  his  right  toward  the  guardhouse. 

Captain  Lyon  took  his  company  right  out,  and  I  followed  him  out 
in  the  road.  As  he  was  posting  his  company  there  Sergeant -Major 
Taliaferro  reported  to  me  at  that  time,  armed  with  a  rifle.  I  do  not 
laiow  what  else  ho  had.  I  saw  the  rifle.  There  was  a  light.  I  might 
say,  on  the  gate,  and  for  a  short  dist^mce  back  vou  could  see  people, 
probably  20  feet,  readily.  I  told  him  I  wanted  him  to  go  over  and 
see  if  he  could  find  Captain  Macklin.  T  had  not  heard  from  him 
at  that  time  at  all.  I  tnen  went  to  the  extreme  right  of  the  line,  to 
see  whether  those  two  young  officers  had  posted  the  men  the  wav  I 
wanted  them  to  bo,  and  came  back.  It  was  either  in  rear  of  tliat 
vacant  set  of  barracks,  86,  or  C  Company  barracks  that  I  met  the 
sergeant  of  the  guard.  Sergeant  Reed.  I  did  not  know  him  until  I 
asked  him  his  name,  and  I  asked  him  what  he  had  seen  and  what  he 
had  heard.  He  told  me  that  he  had  seen  nothing  at  all,  that  he  heard 
this  firing,  had  formed  his  guard,  and  had  it  in  line  of  skirmishers 
to  the  oast  and  north  of  the  guardhouse.  I  told  him  that  disposition 
was  all  right,  and  to  renuiin  there,  to  go  back  with  his  guard  and  re- 
main there.  1  questioned  him  about  the  shots,  and  he  said  that  they 
came  down  from  in  this  porticm  of  the  town,  pointing  down  toward 
the  end  of  C  Company.     T  then  wont  on  down  the  line,  inspecting  it. 

Q.  That  is  the  end  of  C  Company  barracks,  you  mean? — A.  Yes, 
sir;  the  west  end,  he  seemed  to  think.  He  could  not  tell,  exactly, 
but  located  it  in  that  direction.    He  pointed  out  in  that  direction. 

Q.  We  have  had  a  good  deal  of  confusion  as  to  which  should  be 
called  east  and  west.  Up  the  road,  up  that  map  there,  we  call  east, 
and  down  the  river  we  call  west. — A.  That  is  ri^ht,  sir. 

Q.  And  out  into  the  town,  we  have  been  calling  that  north,  I  be- 
lieve.— A.  I  think  that  the  barracks  face  nearly  north  and  south,  sir. 

Q.  There  is  an  arrow  which  indicates. — A.  I  see  it,  sir.  I  see  the 
arrow,  but  that  hardly  seems  to  be  right,  sir.  If  you  will  permit 
me,  I  will  call  this  the  western  end  and  toward  the  noncommissioned 
officers'  quarters  the  eastern  end.  We  generally  referred  to  it  that 
way  in  the  garrison. 

Coming  on  down  from  there  I  met  the  sentinel  on  No.  2  again  and 
questioned  him  again  about  the  firing.  He  told  he  was  between  B 
and  C  Companies  w^hen  he  heard  the  first  two  shots.  Then  he  said 
there  was  a  fusillade,  and  he  thought  they  were  shooting  at  him.    He 


AFFRAY   AT   BROWNSVILX.E,  TEXAS.  1929 

said  he  looked  over  in  that  direction  and  could  not  see  anything  and 
was  a  little  frightened,  and  he  came  out  in  front  of  the  quarters  be- 
tween B  and  C  and  gave  the  alarm.  . 

Q.  In  what  way  ? — A.  He  gave  the  alarm  bjr  firing  his  piece. 

Q.  Did  he  tell  you  how  many  times  he  fired  it? — A.  Xo,  sir;  he  did 
not  tell  me  liow  many  times  he  fired  it,  but  those  three  shots  that 
stood  out  so  clearly  I  thought  were  his  shots. 

Q.  They  were  just  before  the  call  to  aims  was  sounded,  were 
they? — A.  Yes,  sir;  they  were  before  that. 

Q.  You  learned  afterwards,  if  you  did  not  learn  that  night  when 
you  talked  with  him,  that  he  said  he  had  fired  his  piece  three  times? — 
A.  Yes,  sir;  that  was  afterwards.  I  do  not  recall  that  he  told  me  he 
had  fired  his  piece  three  times.  He  told  me  that  he  had  given  the 
alarm,  which,  of  coui^se,  with  us  means  firing. 

Q.  You  undei"stood  from  what  he  said  to  you  that  he  had  fired  his 
piece? — A.  Yes,  sir.     Shall  I  continue? 

Q.  Yes. — A.  I  went  on  down  to  D  Company.  Captain  Lyon  was 
standing  near  the  gate,  and  to  the  north  of  D  Company  is  a  latrine 
which  is  not  nuirked  on  the  map. 

Q.  What  is  that? — A.  A  claset.  It  is  just  about  in  the  center  of 
the  barracks,  I  think,  and  I  noticed  the  scavenger,  Tamayo,  there. 
I  went  to  him,  followed  by  Captain  Lyon,  and  asked  Tamayo  if  he 
had  seen  anything  of  this  shooting  at  all.  He  told  me  that  he  was 
in  rear  of  B  Company's  barracks,  and  first  heard  a  couple  of  shots. 
He  then  said  there  were  a  numl)er  of  them,  and  he  said  that  he 
heard  the  bullets  go  toward  the  river.  I  asked  him  if  he  was  sure 
that  he  heard  them  go  toward  the  river,  and  he  said  he  was.  I 
asked  him  where  he  located  this  firing,  and  he  told  me  he  thought 
it  was  in  the  Cowen  alley,  as  it  is  known.  I  questioned  him  pretty 
closely  about  that,  and  Captain  Lyon,  as  I  said,  was  present,  and  he 
suggested  to  me,  he  said:  "Major,  I  think  we  had  better  take  this 
man's  affidavit  early  in  the  morning.''  I  said:  "Very  well,  you 
take  it."    He  was  summary  court  officer,  and  the  one  to  take  it. 

It  was  about  that  time  or  immediately  before,  I  have  forgotten 
which,  that  Sergeant-Major  Taliaferro  reported  to  me  that  he  could 
not  find  Captain  Macklin,  that  he  had  been  in  his  house  and  could 
not  find  him.  I  felt  greatly  alarmed  about  Captain  Macklin.  He 
was  officer  of  the  day,  and  I  was  afraid  that  he  might  have  heard 
this  shooting  and  jumped  over  the  wall,  and  possibly  have  come  to 
some  harm. 

I  ordered  Captain  Lyon  then  to  take  his  company  out  and  go 
through  the  lower  part  of  the  town — the  part  that  would  be  fre- 
quented by  the  men.  In  my  inspection  along  the  wall  the  men  were 
all  reported  present  except  two  from  B  Companj'. 

Q.  Two  what  ( — A.  Two  privates  from  B  Company  were  reported 
absent,  or  two  men;  I  don't  remember  whether  they  were  privates  or 
not.  I  told  Captain  Lyon  to  search  through  that  part  or  the  town 
and  see  if  he  could  find  anything  of  those  men  or  of  Captain  Mack- 
lin. He  immediately  went  out  with  his  company  and  was  gone  half 
or  three-cjuarters  of  an  hour.  I  presume. 

A\Tiile  he  was  gone  I  questioned  several  of  the  men,  and  once,  when 
T  was  in  front  of  the  gate,  there  was  some  one  of  the  men  who  said 
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to  me:  '*  Major,  for  God's  sake  get  away  from  that  gate;  they  will 
kill  you.''    There  was  a  light  there. 

Before  I  sent  Captain  Lyon  out,  or  immediately  afterwards,  I  had 
two  squads  from  B  Comi)any  thrown  over  to  the  left  of  the  gate 
and  extended  toward  the  river.  Captain  Lyon  was  gone  from  half 
to  three-quarters  of  an  hour,  and  when  he  returned 

Q.  Before  you  pass  from  that,  let  me  ask  you,  for  fear  we  do  not 
get  back  to  it^  what  seemed  to  be  the  idea  of  the  men  as  to  what  was 
going  on? — A.  All  of  the  men  seemed  to  think  that  the  post  was 
being  shot  up.  The  firing  had  all  ceased,  however,  when  we  got  out 
along  the  brick  wall. 

Q.  How  long  did  it  continue — while  the  companies  were  being 
formed  in  front  of  the  barracks? — A.  Up  to  about  the  time  that  the 
companies  were  formed,  I  think. 

Q.  You  heard  Sergeant  Sanders  calling  the  roll.  Was  the  firing 
still  going  on  then  ? — A.  Yes,  sir. 

Q.  At  that  time? — A.  Yes,  sir.  When  he  was  calling  the  roll  it 
was  still  going  on.  I  think  it  ceased  just  about  the  time  the  compa- 
nies went  out  to  take  their  positions  along  the  brick  wall. 

Q.  Now,  you  may  come  back  to  the  point  where  you  were. — A. 
Captain  Lyon  came  back. 

Q.  The  men  remarked :  "  Keep  away  from  the  gate,  or  you  will 
get  hit?  " — A.  Yes,  sir.  During  Captain  Lyon's  absence  I  walked 
up  to  the  right  of  the  line  again  and  back.  I  questioned  several  of 
the  men  and  the  officers,  asked  them  if  they  could  see  anything  at  all. 
if  they  had  been  able  to  see  anybody,  if  they  knew  anything  about  it. 
They  replied  that  they  had  not  seen  a  thing. 

Q.  What  did  you  find  the  men  doing  as  you  walked  back  and  forth 
along  the  line? — A.  They  were  stationed  along  the  wall,  according 
to  my  orders,  in  line  of  skirmishers,  and  they  were  peering  over  the 
wall,  as  nearly  as  I  could  see.  It  was  so  dark  I  could  not  see  any- 
body until  I  got  ahnost  on  top  of  them. 

Q.  And  they  could  not  see  you  until  you  got  onto  them? — A.  No, 
sir. 

Q.  It  was  a  very  dark  night,  was  it  not? — A.  A  very  dark  night, 
although  it  was  starlight. 

Q.  Did  you  come  across  anybody  cleaning  a  gun  out  there  while 
you  were  making  these  trips  up  and  down  the  line? — A.  No,  sir. 

Q.  Did  you  see  anybody  domg  anything  of  that  sort? — A.  No,  sir. 

Q.  Go  on. — A.  When  Captain  Lyon  came  back  he  had  Mayor 
Combe  and  his  brother.  Dr.  Joe  Combe.  He  came  into  the  post,  and 
they  came  right  up  to  me.  Captain  Lyon  was  with  him ;  and  Mayor 
Combe  said:  "Major,  this  is  a  terrible  affair;"  and  I  said:  "Wliat 
is  it?  "  He  said:  "A  man  has  been  killed,"  and  I  understood  him 
to  say  that  night  that  the  chief  of  police  was  wounded  and  his  horse 
Idlled.  It  happened  to  be  the  lieutenant  of  police.  He  also  said: 
"  Several  houses  have  been  shot  into."  I  said :  "  Major,  I  can  not 
believe  it." 

Q.  Did  he  sav  your  men  had  done  it? — A.  He  said  that  my  men 
had  done  it.  fie  said :  ''  Your  men  have  done  this  thing.  They 
have  been  seen  by  several  parties."  "  Well,"  I  said, "  Major,  I  can  not 
believe  it.  The  report  brought  to  me  when  they  were  formed  was  that 
there  were  but  two  men  absent,  and  I  can  not  believe  it."    "  Well,'' 
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he  said, "'  it  is  so;  they  have  been  seen  by  sevei-al  parties.  There  was 
a  party  of  five  in  one  bunch  and  a  partv  of  three  in  another." 
"  Well,"  I  said,  "  I  can  not  believe  it,  sir,''  We  had  a  little  more 
conversation  on  that  line,  and  he  said  he  wished  to  Rpeak  to  me 
privately. 

Q.  Before  you  get  away  from  that,  did  he  tell  you  where  the  bunch 
of  five  was  seen  and  where  the  other  bunch  was  seen? — A,  No,  sir; 
he  did  not.  He  simpiy  toid  me  that  they  had  been  seen,  lie  then 
asked  to  sjieak  to  me  privately,  and  we  stepped  away  from  the  other 
officei-s  that  were  there,  and  he  said  to  me:  '*  Major,  you  mu."!  realize 
that  your  men  can  not  come  into  town  after  this,  I  can  not  be 
responsible  for  them  if  they  come  into  town,"  I  said:  "I  fully 
realize  that.  Major."'  I  remembered  that  Lieutenant  Lawrason  was 
taking  his  meals  in  town,  at  the  Leahy  Hotel,  and  I  asked  him  about 
Mr.  Lawrason  going  out  to  take  his  meals.  He  thought  a  moment, 
and  ho  said:  '■  "Well,  1  don't  think  it  will  be  advisable  for  any  officer 
to  go  in  town,  as  the  uniform  alone  might  create  feeling."  So  I  said : 
"  Very  well,  I  will  not  allow  any  of  my  troops  to  go  into  town. 
Neither  will  I  allow  any  of  your  civilians  to  enter  the  post.  You  can 
visit  mo.  of  course,  at  any  time.  I  will  give  orders  at  the  gate  to 
havo  you  admitted,  and  if  you  desire  any  particular  person  to  see  me, 
if  you  will  give  him  a  note.  T  will  give  orders  at  the  gate  that  they 
Fhall  bo  passed  in." 

With  that  he  bade  mo  good  night  and  left.  Now.  before  he  went, 
and  when  he  first  told  me  about  this  thing,  or  about  the  time — 1  think 
that  I  had  sfopiK-d  otf  to  one  side^when  he  claimed  that  the  men 
had  done  the  snooting.  I  returned  to  the  officers,  and  T  said:  "(Jen- 
tlemen,  I  want  you  to  verify  your  companies."  The  rolls  were  called. 
I  suppose  they  were  called — I  did  not  hear  them  called — ^as  I  was 
talking  to  Doctor  Combe.  After  he  left,  the  reports  were  made  to 
mo  that  all  wore  present  bnt  two  from  B  Company, 

Q.  Up  until  the  time  he  spoke  to  you,  had  anybody  ever  suggested 
or  had  the  thought  come  into  your  mind  that  any  of  your  men  had 
anything  to  do  with  the  shooting?— A.  Not  the  least  in  the  world, 
sir.     I  did  not  believe  it  when  ho  told  me. 

Q.  You  did  not  believe  it  when  he  fold  you! — A.  I  did  not,  sir. 

Q.  AVhen  you  had  that  talk  with  him.  as  a  result  of  that  you 
directed  your  (company  commanders  to  verify  their  companies! — A. 
Yes,  sir;  I  din-etea  them  to  verify  their  companies. 

Q.  Did  you  give  any  directions  about  the  gims  or  ammunition?— 

wA.  Not  at  that  time,  sir.     I  did  later.     I  kept  the  men  in  the  poei- 

3  they  wnro  in  until  about  half  past  3. 1  think ;  1  am  only  judging 

he  time.     I  did  not  have  a  watch  on  that  night.     At  about  that 

r  I  dismissed  li  and  D  Companies. 

.  B  and  D  Companies? — A.  Yes.  sir;  B  and  D  Compani&s.     1 

'  B  eaptaiiis  they  could  let  the  men  go  to  their  barracks  and  go 

I  gave  them  orders,  however,  that  I  wanted  them  to  see  that 

us  were  locked  in  the  racks  and  that  the  ammunition  was 

kI,  and  I  wanted  that  done  as  soon  as  it  was  light  enough  to  see 

direct  that  the  guns  be  verified  also! — A.  Yes,  sir; 
lunmunition. 
and  ammunition  botht — A.  Yes,  sir;  the  guns  and 
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to  me:  **  Major,  for  (iod's  sake  get  away  from  that  gate;  they  will 
kill  you.''    There  was  a  light  there. 

Before  I  sent  Captain  Lyon  out,  or  immediately  afterwards,  I  had 
two  squads  from  B  Company  thrown  over  to  the  left  of  the  gate 
and  extended  toward  the  river.  Captain  Lyon  was  gone  from  half 
to  three-quarters  of  an  hour,  and  when  he  returned 

Q.  Before  you  pass  from  that,  let  me  ask  you,  for  fear  we  do  not 
get  back  to  it.  what  seemed  to  be  the  idea  of  the  men  as  to  what  was 
going  on? — A.  All  of  the  men  seemed  to  think  that  the  post  was 
being  shot  up.  The  firing  had  all  ceased,  however,  when  we  got  out 
along  the  brick  wall. 

Q.  How  long  did  it  continue — while  the  companies  were  being 
formed  in  front  of  the  barracks? — A.  Up  to  about  the  time  that  the 
companies  were  formed,  I  think. 

Q.  You  heard  Sergeant  Sanders  calling  the  roll.  Was  the  firing 
still  going  on  then  ? — A.  Yes,  sir. 

Q.  At  that  time? — A.  Yes,  sir.  AVhen  he  was  calling  the  roll  it 
was  still  going  on.  I  think  it  ceased  just  about  the  time  the  compa- 
nies went  out  to  take  their  positions  along  the  brick  wall. 

Q.  Now,  you  may  come  back  to  the  point  where  you  were. — A. 
Captain  Lyon  came  back. 

Q.  The  men  remarked :  "  Keep  away  from  the  gate,  or  you  will 
get  hit?  " — A.  Yes,  sir.  During  Captain  Lyon's  absence  I  walked 
up  to  the  right  of  tlie  line  again  and  back.  I  questioned  several  of 
the  men  and  the  officers,  asked  them  if  they  could  see  anything  at  all, 
if  they  had  been  able  to  see  anybody,  if  they  knew  anything  about  it^ 
They  replied  that  they  had  not  seen  a  thing. 

Q.  What  did  you  find  the  men  doing  as  you  walked  back  and  forth 
along  the  line? — A.  They  were  stationed  along  the  wall,  according 
to  my  orders,  in  line  of  skirmishers,  and  they  were  peering  over  the 
wall,  as  nearly  as  I  could  see.  It  was  so  dark  I  could  not  see  any- 
body until  I  got  almost  on  top  of  them. 

Q.  And  they  could  not  see  you  until  you  got  onto  them? — A.  No, 
sir. 

Q.  It  was  a  very  dark  night,  was  it  not? — A.  A  very  dark  night, 
although  it  was  starlight. 

Q.  Did  you  come  across  anybody  cleaning  a  gun  out  there  while 
you  were  making  these  trips  up  and  down  the  line? — A.  No,  sir. 

Q.  Did  you  see  anybody  domg  anything  of  that  sort? — A.  No,  sir. 

Q.  Go  on. — A.  When  Captam  Lyon  came  back  he  had  Mayor 
Combe  and  his  brother.  Dr.  Joe  Combe.  He  came  into  the  post,  and 
they  came  right  up  to  me.  Captain  Lyon  was  with  him ;  and  ^^feyor 
Combe  said:  '"  Major,  this  is  a  terrible  affair;  "  and  I  said:  "What 
is  it?  "  He  said:  ''A  man  has  been  killed,"  and  I  understood  him 
to  say  that  night  that  the  chief  of  police  w'as  wounded  and  his  horse 
killed.  It  happened  to  be  the  lieutenant  of  police.  He  also  said: 
"  Several  houses  have  been  shot  into."  I  said :  "  Major,  I  can  not 
believe  it." 

Q.  Did  he  sav  your  men  had  done  it? — A.  He  said  that  my  men 
had  done  it.  fie  said :  ''  Your  men  have  done  this  thing.  "  They 
have  been  seen  by  several  parties."  "  AVell,"  I  said, "  Major,  I  can  not 
believe  it.  The  report  brought  to  me  when  they  were  formed  was  that 
there  were  but  two  men  absent,  and  I  can  not  believe  it."    "  Well,'' 
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he  said,  "  it  is  so ;  they  have  been  seen  by  several  parties.  There  was 
a  party  of  five  in  one  bunch  and  a  party  of  three  in  another." 
"  Well,"  I  said,  "  I  can  not  believe  it,  sir.'^  We  had  a  little  more 
conversation  on  that  line,  and  he  said  he  wished  to  speak  to  me 
privately. 

Q.  Before  you  get  away  from  that,  did  he  tell  you  where  the  bunch 
of  five  was  seen  and  where  the  other  bunch  was  seen? — A.  No,  sir; 
he  did  not.  He  simply  told  me  that  they  had  been  seen.  He  then 
asked  to  speak  to  me  privately,  and  we  stepped  away  from  the  other 
officers  that  were  there,  and  he  said  to  me:  "  Major,  you  must  realize 
that  your  men  can  not  come  into  town  after  this.  I  can  not  be 
responsible  for  them  if  they  come  into  town."  I  said :  "  I  fully 
realize  that,  Major."  I  remembered  that  Lieutenant  Lawrason  was 
taking  his  meals  in  town,  at  the  Leahy  Hotel,  and  T  asked  him  about 
Mr.  I^awrason  going  out  to  take  his  meals.  He  thought  a  moment, 
and  ho  said :  "  Well,  I  don't  think  it  will  be  advisable  for  any  officer 
to  go  in  town,  as  the  uniform  alone  might  create  feeling."  So  I  said : 
"  very  well,  I  will  not  allow  any  of  my  troops  to  go  into  town. 
Neither  will  I  allow  any  of  your  civilians  to  enter  the  post.  You  can 
visit  me,  of  course,  at  any  time.  I  will  give  orders  at  the  gate  to 
have  you  admitted,  and  if  you  desire  any  particular  person  to  see  me, 
if  you  will  give  him  a  note,  I  will  give  orders  at  the  gate  that  they 
shall  be  passed  in." 

With  that  he  bade  me  good  night  and  left.  Now,  before  he  went, 
and  when  he  first  told  me  about  this  thing,  or  about  the  time — I  think 
that  I  had  stepped  off  to  one  side — when  he  claimed  that  the  men 
had  done  the  shooting,  I  returned  to  the  officers,  and  I  said :  "  Gen- 
tlemen, I  want  you  to  verify  your  companies."  The  rolls  were  called. 
I  suppose  they  were  called — I  did  not  hear  them  called — as  I  was 
talking  to  Doctor  Combe.  After  he  left,  the  reports  were  made  to 
mv  that  all  were  present  but  two  from  B  Company. 

Q.  Up  until  the  time  he  spoke  to  you,  had  anybody  ever  suggested 
or  had  the  thought  come  into  your  mind  that  any  of  your  men  had 
anything  to  do  with  the  shooting? — A.  Not  the  least  in  the  world, 
sir.     I  did  not  believe  it  when  he  told  me. 

Q.  You  did  not  believe  it  when  he  told  you? — A.  I  did  not,  sir. 

Q.  Wlien  you  had  that  talk  with  him,  as  a  result  of  that  you 
directed  your  company  commanders  to  verify  their  companies? — A. 
Yes,  sir;  I  directed  them  to  verify  their  companies. 

Q.  Did  you  give  any  directions  about  the  gims  or  ammunition? — 
A.  Not  at  that  time,  sir.  I  did  later.  I  kej^t  the  men  in  the  posi- 
tions they  were  in  until  about  half  past  3, 1  think;  I  am  only  judging 
of  the  time.  I  did  not  have  a  watch  on  that  night.  At  about  that 
hour  I  dismissed  B  and  D  Companies. 

Q.  B  and  D  Companies? — ^A.  Y'es,  sir;  B  and  D  Companies.  I 
told  the  captains  they  could  let  the  men  go  to  their  barracks  and  go 
to  bed.  I  gave  them  orders,  however,  that  I  wanted  them  to  see  that 
the  guns  were  locked  in  the  racks  and  that  the  ammunition  was 
verified,  and  I  wanted  that  done  as  soon  as  it  was  light  enough  to  see 
in  the  morning. 

Q.  Did  you  direct  that  the  gims  be  verified  also? — A.  Yes,  sir; 
the  guns  and  ammunition. 

Q.  The  gims  and  ammunition  both? — A.  Yes,  sir;  the  guns  and 
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ammunition  both.     I  directed  that  as  soon  as  it  was  light  enough  to 
see  they  should  do  that. 

Q.  Your  direction  about  doing  something  when  it  was  light  enou^ 
to  see  had  something  to  do  with  the  inspection  of  the  guns? — A. 
Entirely  >so.  That  I  did  for  my  own  satisfaction  only.  I  am  under 
the  impression  that  I  sjiid  to  some  one  of  the  officers,  I  do  not  know 
who  it  was,  that  I  could  not  believe  a  word  of  it;  that  I  did  not 
belicvt^  d  word  of  it.  but  for  my  own  satisfaction  I  intended  to  have 
thcvSii  guns  inspected  and  the  ammunition  verified. 

If  I  may  go  back  just  a  moment  or  two,  while  Mayor  Combe  was 
in  there  Captain  Macklin  reported  to  me,  and  I  told  him  to  go  and 
take  charge  of  his  company.  On  dismissing  the  two  companies  I 
had  Captain  MacklinV  company  extended  along  that  whole  line — 
that  is,  from  near  the  Kio  (irande  River  clear  up  to  and  around  the 
guardhouse,  and  I  left  him  in  charge  of  the  guard  that  night,  with 
orders  for  him  to  remain  awake  and  to  notify  me  instantly  if  any- 
thing at  all  ocxiurred.  I  then  went  home.  I  went  first  to  Captam 
Lyon's  (quarters,  where  the  ladies  had  congregated.  I  had  previously 
sent  a  nonconnnissioned  officer  and  two  men  over  to  that  house. 

Q.  Do  you  remember  who  that  noncommissioned  officer  was? — A. 
Yes,  sir;  it  was  Corpl.  Kay  Burdett.  I  sent  him  over  there  to  see 
that  nothing  happened  to  the  ladies.  We  went  over  there  and  found 
the  ladies  all  at  Captain  Lyon's,  and  after  talking  a  few  moments  or 
more  I  took  my  wife  home,  and  I  sat  beside  her  the  rest  of  the  night 
She  was  nervous  and  could  not  go  to  sleep,  and  I  did  not  go  to  bed  at 
all ;  I  sat  beside  her. 

Q.  You  did  not  retire? — A.  No,  sir;  I  sat  beside  her.  I  did  not 
even  take  off  my  shoes.  Before  daylight  I  went  over  and  looked 
along  the  line  or  Captain  Macklin,  ana  I  asked  him  if  he  had  seen 
anything  at  all,  and  he  reported  that  ever3'thing  had  been  quiet,  and 
the  only  thing  he  had  seen  was  a  man  who  had  crept  down  Elizabeth 
street  o[)posite  the  I^eahy  Hotel  and  had  turned  out  the  street  lamp 
that  was  there.     That  was  the  only  thing  he  had  seen. 

Q.  That  was  probably  the  street  lamplighter? — A.  Well,  I  do  not 
know  who  it  was,  sir. 

Q.  Yes.  He  did  not  know  and  did  not  tell  you? — A.  No,  sir.  He 
said  that  he  saw  a  man  sneak  down  the  street,  as  he  expressed  it,  and 
turn  this  light  out.  Now,  before  it  was  really  light  I  went  to  the 
barracks  again,  and  as  soon  as  it  got  light  enough  for  me  to  see  I 
inspected  the  rear  of  the  barracks.  I  commenced  with  Company  C 
barracks  and  went  right  along  to  Company  D.  I  inspected  the  lower 
galleries  first  and  then  I  went  upstairs,  and  I  inspected  them  very 
carefull}^ — I  inspected  the  railings,  even — expecting  to  find  them  full 
of  holes,  but  there  were  no  bullet  scars  whatever.  I  also  looked  along 
on  the  floor,  as  I  went,  to  see  any  indications  of  splinters,  or  any- 
thing of  that  kind,  and  I  could  not  find  anything  whatever.  I  came 
down.  I  went  back  to  Captain  Macklin,  and  1  said :  "  Captain,  I 
wish  you  would  go  out  alongside  of  the  wall  and  see  if  you  can  find 
any  ammunition  there  5  any  fired  cartridges."  He  went  along  the 
wall,  and  I  watched  him  until  he  got  up  beyond  this  latrine  of  B 
Company,  and  directly  he  came  back  into  the  post  with  his  arms  this 
way  [indicating]. 

Q.  Crossed? — A.  Crossed  just  like  this.  I  supposed  that  he  had 
something,   and   I   walked   out  toward   the  middle   of  the   parade 
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ground,  and  he  joined  me,  and  he  oi>ened  his  hands  in  this  manner 
[indicating].  He  had  five  clips  in  this  hand,  in  his  right  hand,  and 
he  had  six  or  seven  or  eight  shells  in  this  hand — fired  cartridges.  I 
said,  "  Well,  Macklin,  1  am  afraid  our  men  have  done  this  shooting;'' 
I  said,  "  That  looks  bad,"  and  I  said,  "  What  did  you  see  out  there; 
anything  more?  "  lie  said, '"  No;  there  were  no  more,  but  there  were 
a  number  of  men  up  the  Cowen  alley,  evidently  picking  up  something. 
I  could  see  them  reaching  down  now  and  then." 

Q.  Before  we  get  away  from  that  place,  tell  us  at  what  time  it 
was  that  Captain  Macklin  went  out  under  your  order  and  gathered 
up  these  dips  and  shells? — A.  I  should  think  it  was  about  6  o'clock, 
sir. 

Q.  Witli  respect  to  daylight,  I  mean. — A.  It  was  daylight.  It  was 
so  that  you  conld  see  plain!}'. 

Q.  lie  has  testified  that  it  was  just  about  the  break  of  day. — A. 
That  was  just  about  the  time.  I  think  he  could  see.  I  had  been 
along  the  barracks,  and  I  could  see. 

Q.  He  said  that  he  picked  up  all  he  could  see? — A.  Yes;  he  said 
that  he  picked  up  all  m  sight.  He  said  he  found  them  right  there 
outside  the  Cowen  alley. 

Q.  Cio  on  with  your  story  in  your  own  way. — A.  Captain  Lyon 
and  Lieutenant  Lawrason  were  inspecting  their  companies  then,  and 
1  stood  out  on  the  parade  ground  watching  B  Company — and  I  was 
not  paying  much  attention  to  Captain  Lyon ;  I  was  simply  watching 
Lawrason — and  Lawrason  dropped  several  men  to  the  rear  and  had 
them  formed  on  the  right  of  the  company.  Wlien  he  got  through 
there  were  seven  in  ali,  and  he  said  "  Major,  I  wish  you  woiud 
inspect  these  gims."  I  inspected  the  guns,  and  they  were  not  bright, 
but  I  do  not  think  thcT  had  been  fired;  they  did  not  have  mat 
peculiar  grayish  tint;  but  to  make  sure  I  called  over  to  Captain 
Lyon,  who  had  just  finished  his  company  at  that  time,  and  I  said 
"Lyon,  1  wish  you  would  inspect  these  rifles."  He  inspected  them, 
and  I  asked  him  '*  AVliat  do  you  think?  "  He  said  "  I  do  not  think 
Ihey  have  been  fired."  I  called  to  a  noncommi&sioned  officer  who  was 
there  and  asked  for  a  cleaning  rod  and  some  rags,  and  they  were 
brought,  and  Captain  Lyon  and  myself  ran  those  rags  through  the 
barrels  of  the  guns,  inspecting  them  ver}'  carefully,  smelling  oi  them 
too — 3^ou  can  detect  it  quicker  by  smelling  than  you  can  by  anything 
else  when  they  have  been  recently  fired — and  there  was  no  sign  of 
these  rifles  having  been  fired.  Captain  Lyon  reported  that  his  rifles 
were  all  bright  and  clean,  and  that  none  of  them  had  been  fired,  and 
Captain  Macklin,  after  he  had  examined  his  rifles,  while  the  men 
were  still  along  the  fence,  and  also  those  of  the  guard,  reported  to 
me  that  none  of  them  showed  any  signs  of  firing  whatever.  I  had 
given  orders,  I  think  it  was  durmg  the  night  before  I  went  home, 
that  B  (^ompany  should  relieve  C  Company  at  reveille,  immediatelv 
after  this  inspection,  and  B  Company  had  gone  out  to  relieve  C** 
Company  before  I  had  finished  inspecting  Inese  seven  m^n  of  B 
Company.  I  directed  them  to  join  their  company.  After  that,  later, 
the  officers  reported  to  me  that  they  had  verified  their  ammunition 
and  had  found  it  intact. 

Q.  That  is,  there  were  no  missing  cartridges? — A.  They  said  there 
was  nothing  missing  at  all,  sir;   they  accounted  for  every  cartridge. 

Q.  Did  they  report  to  you  that  they  had  also  verified  the  number 


1934  AFFRAY  AT  BROWNSVILLE,  TEXAS. 

of  guns? — A.  Oh,  yes,  sir;  that  was  a  part  of  the  verification.  I 
mi^it  add  that  some  of  the  guns  in  each  company  had  been  packed 
at  Fort  Niobrara  for  transit  to  Fort  Brown  and  had  not  been  opened 
until  that  morning. 

Q.  Yes.  Can  you  tell  us  of  what  comoanies  the  arm  chests  had 
not  been  opened  from  the  time  they  left  Niobrara  until  that  morn- 
ing?— A.  1  do  not  think  any  of  them  had. 

Q.  You  do  not  think  any  of  them  had? — A.  No,  sir. 

Q.  You  had  not  done  any  firing  at  all  at  Fort  Brown? — A.  No, 
sir;  we  had  completed  our  target  practice  before  we  left  Fort  Nio- 
brara, and  we  had  had  no  firing  whatever  at  Fort  Brown,  and  no  am- 
munition had  \)een  issued.  I  was  in  command  of  the  regiment  when  it 
left  Niobrara,  and  I  gave  orders  then  to  have  each  man  carry  20 
rounds  of  ammunition. 

Q.  On  the  trip  down? — A.  Yes,  sir;  on  the  trip  down;  and  that 
they  had. 

Q.  Do  you  know  what  was  done  in  C  Company  about  their  ammu- 
nition after  they  arrived  at  Fort  Brown — whether  the  ball  ammuni- 
tion was  taken  up  and  the  guard  ammunition  was  issued  instead? — 
A.  No,  sir.  I  think  Captam  Macklin  misunderstood  my  orders.  I 
think  he  went  down  there  with  guard  ammunition.  I  am  not  sure 
of  that. 

Q.  No;  he  has  testified  that  his  men  carried  20  rounds  down  there, 
but  after  he  arrived  there  he  took  that  up  and  issued  guard  ammuni- 
tion instead.  His  property  book  is  in  evidence,  showing  that. — A. 
Yes,  sir.  That  is  probably  true.  I  do  not  know\  I  had  not  issued 
any  orders,  however,  for  guard  ammunition  to  be  issued. 

Q.  Proceed  with  your  story.  The  reports  to  you  from  all  the  com- 
panies were  that  the  guns  were  all  clean  ? — A.  All  clean,  and  had  not 
been  fired. 

Q.  From  what  you  observed  as  to  how  the  men  were  situated  that 
night,  have  you  nny  idea  that  any  guns  were  cleaned,  or  could  have 
been  cleaned,  while  they  were  on  guard  out  behind  the  wall,  with 
you  passing  up  and  down  the  line  in  the  way  you  have  described? — 
A.  It  would  have  been  possible,  I  suppose,  for  a  man  to  have  cleaned 
a  gun;  but  with  the  officers  constantly  in  rear  of  them  it  seems  to 
me  hardly  probable. 

Q.  You  do  not  think  it  probable  that  they  did? — A.  No,  sir;  I 
do  not  think  that  they  did. 

Q.  As  to  the  cleaning  of  these  guns,  has  your  experience  in  the 
cleaning  of  these  gims  been  such  as  to  enable  you  to  tell  us  whether 
or  not,  without  the  use  of  rags  and  a  cleaning  rod,  using  merely  the 
thong  brush,  they  could  have  cleaned  these  rifles  after  they  had  been 
fired  a  half  a  dozen  or  more  times  so  that  they  would  pass  such  an  in- 
spection as  you  gave  them  the  following  morning? — A.  No,  sir;  I  do 
not  think  they  (»ould  have,  with  the  thong  bnish. 

Q.  You  do  not  think  that  could  have  l^n  done? — A.  That  brush 
simply  Joosens  the  matter  up  in  the  bore  of  the  rifle.  It  does  not  clean 
it  well. 

Q.  It  does  not  clean  it?  Does  it  help  to  put  a  rag  on  it  and  pull 
that  through? — A.  Yes,  sir;   that  would  help  it. 

Q.  You  think  that  would  help  it  some? — A.  Yes,  sir. 
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Q.  But  the  l)e.st  way  to  clean  a  rifle,  is  it  not,  is  to  use  a  rag  satu- 
rated with  cleaning  material,  and  a  rod? — A.  Yes,  sir;  it  is  the  only 
way  to  thoroughly  clean  it. 

Q.  And  to  clean  a  rifle  so  that  all  traces  of  firing  would  be  re- 
moved it  would  be  necessary  not  only  to  clean  the  bore,  but  the 
chamber? — A.  Yes,  sir;   the  chamber  and  the  breechblock. 

Q.  Do  you  think  that  a  man  could  clean  one  of  these  rifles  that 
had  been  fired  a  half  a  dozen  times,  so  that  it  would  pass  inspection, 
in  the  dark,  without  any  light? — A.  I  doubt  that  veiy  much,  sir.  I 
do  not  know.     I  have  never  tried  it. 

Q.  Is  it  not  true  that  good  light  and  fair  facilities  are  necessary 
to  the  proper  cleaning  of  a  gim? — A.  Absolutely,  sir. 

Q.  It  is  not  an  easy  matter  to  clean  it,  according  to  your  experi- 
ence?— A.  Not  at  all,  sir.  This  smokeless  powder,  such  as  we  use, 
stains  a  gun  badly. 

Q.  It  stains  the  gun  badly? — A.  Yes,  sir;  and  requires  frequently 
sal  soda  to  take  the  stains  out  of  the  barrel. 

Q.  The  book  of  instructions  issued  by  the  War  Department  calls 
attention  to  that  fact,  does  it  not? — A.  Yes,  sir. 

Q.  I  think  I  interrupted  you  in  your  narrative.     What  did  you  do 

later  in  the  dav?     Were  vou  visited  bv  a  citizens*  committee  i — A. 

^'        •  * 

1  es,  sir. 

Q.  Who  brought  some  shells? — A.  Well,  I  do  not  know  about  any 
shells,  but  I  was  visited.  Mayor  Combe  came  into  the  post  about 
1)  o'clock,  I  think,  in  the  moming,  and  he  came  to  my  office  and  in- 
formed me  that  thev  had  held  a  mass  meeting,  and  that  a  committee 
of  citizens  would  visit  me  l>etweeii  11  and  12  o'clock,  I  think  it  was. 
He  also  said  that  there  was  no  question  in  his  mind  that  the  shooting 
was  done  by  the  soldiers.  At  the  time  he  was  there  I  think  there  was 
a  Mr.  (^reager,  who  was  the  United  States  commissioner— — 

Q.  That  name  is  spelled  C-r-e-a-g-e-r? — A.  Yes,  sir;  "e-r"  or 
''  o-r.''     I  do  not  remember  which. 

Q.  It  is  spelled  in  the  record  C-r-e-a-g-e-r. — A.  That  is  probably 
correct.  I  had  sent  for  him.  I  had  met  him  a  day  or  two  beiore,  and 
I  had  sent  for  him  to  see  if  he  could  not  be  of  some  assistance,  by 
way  of  suggestions  or  otherwise,  in  helping  me  make  the  investigation 
that  I  determined  to  make  at  once,  and  it  is  possible  that  he  was 
present  when  Doctor  Combe  came  in.  Of  that  I  am  not  sure.  Later 
in  the  day  a  committee  of  citizens,  some  twelve  or  fifteen — I  do  not 
remember  how  many — did  visit  me  at  my  office  in  the  post.  They 
were  headed  by  Mayor  Combe  and  Capt.  William  Kelly,  a  soldier  of 
the  rebellion,  and  a  banker  of  Brownsville,  who  was  the  chairman  of 
the  committee.  I  had  sent  for  Captain  Lyon  and  told  him  that  I 
wanted  him  to  be  present  at  this  interview,  and  Lieutenant  Grier, 
being  acting  adjutant,  would  necessarily  be  there.  Mayor  Combe 
introduced  all  of  them,  we  were  all  introduced,  and  Captain  Kelly 
then  arose  and  told  me  that  a  man  had  been  killed  in  town  that  ni^ht ; 
that  the  lieutenant  of  police  had  had  his  arm  so  badly  shattered  by  a 
bullet  that  it  would  have  to  be  amputated;  that  his  horse  had  been 
^diot  under  him ;  that  several  houses  in  the  town  had  been  riddled  with 
Hbollets,  and  he  said,  "  We  have  conclusive  evidence  that  your  men  did 
^Hm  shooting."    I  replied  to  him  that  I  was  very,  very  sorry,  of  course, 
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that  anything  of  the  kind  should  happen;  that  I  had  spent  a  good 
many  years  in  the  service,  and  nothing  of  the  kind  had  ever  come  up 
before. 

He  demanded  that  I  turn  the  perpetrators  over  to  the  civil  authori- 
ties for  trial.  I  told  him  that  T  had  made,  of  course,  only  a  hasty  in- 
vestigation that  morning,  but  so  far  T  had  been  unable  to  detect  any- 
one at  all,  but  that  we  would  continue  our  efforts,  and  if  they  were 
found,  then  they  would  be  turned  over  to  the  civil  authorities ;  and  I 
assured  him  that  none  of  us  would  cease  our  endeavors  to  try  to 
find  out  who  these  men  might  be.  I  told  him,  further,  that  if  I  had 
not  the  shells,  if  I  had  not  seen  the  shells  and  clips,  in  the  absence  of 
any  bullet  marks  in  the  buildings  I  would  still  be  of  the  opinion  that 
none  of  my  men  had  anything  to  do  with  the  shooting;  but  with  that 
evidence  before  me  I  was  afraid  my  men  were  implicated  in  the 
matter.  There  were  a  great  many  questions  asked  oy  the  various 
members  of  the  committee,  principally  as  to  their  safety,  as  to  what 
precautions  I  had  taken  or  would  take  to  prevent  a  recurrence  of  the 
thing,  and  T  told  them  that  I  had  one  entire  company  on  guard,  and 
that  there  would  always  be  two  officers  with  it,  ana  that  I  could  prom- 
ise them  that  nothing  of  the  kind  would  occur  again ;  that  I  snould 
f've  it  my  personal  attention  always,  at  all  times.  I  told  them  that 
was  perfectly  confident  that  I  could  keep  these  men  in  control ;  that 
I  could  handle  them;  that  there  was  no  doubt  in  my  mind  at  all  about 
that. 

Q.  Right  there,  let  me  interrupt  yon  to  ask  what  was  the  dis- 
cipline of  that  battalion  and  what  was  the  character  of  the  soldiers 
of  that  battalion  as  soldiers  and  also  as  men? — A.  Well,  gentlemen, 
with  all  due  modesty,  T  considered  that  battalion  the  best  drilled  and 
the  best  disciplined  battalion  I  have  ever  seen  in  the  Army. 

Q.  Had  they  ever  been  guilty  of  any  bad  conduct  anywhere? — A. 
No,  sir.  I  think  once  there  was  a  shooting  that  took  place  at  a  ranch 
near  Fort  Niobrara,  and  it  was  thought  that  some  or  the  men  of  the 
battalion  had  vSomething  to  do  with  it,  but  T  do  not  think,  upon  in- 
vestigation, any  of  them  were  found  to  have  anything  to  do  with  it. 

Q.  That  was  where  a  drinking  place  or  a  resort  was  fired  into  in 
the  nighttime  by  somebody  and  nobody  ever  could  discover  by 
whom?— A.  Yes, sir. 

Q.  Only  colored  people  were  in  the  house  at  the  time,  however, 
were  they  not  i — A.  I  am  not  sure  about  that,  but  I  think  that  there 
was  some  white  people  from  town  at  that  time.  It  was  one  of  those 
resorts  well  known  in  the  West. 

Q.  I  do  not  want  to  go  into  that,  but  that  is  where  Raynor  was 
injured,  was  it  not? — A.  Yes,  sir. 

Q.  He  was  a  colored  soldier  himself? — A.  Yes,  sir;  I  think  that 
was  the  time. 

Q.  Now,  how  did  these  men  of  vour  battalion  seem  to  you,  reliable 
or  not? — A.  I  considered  them  reliable;  ves,  sir — yes,  sir;  excellently 
behaved.  Even  after  pay  days  I  never  liad  any  trouble  with  them. 
Of  course  there  were  sometimes  absentees  from  the  different  roll 
calls,  particularly  retreat,  and  check  call,  which  is  held  at  11  o'clock 
at  night,  and  reveille  roll  call. 

Q.  State,  as  to  the  oldest  of  your  men,  those  oldest  in  service,  and 
particularly  the  noncommissioned  officer,  what  kind  of  men  and 
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soldiers  were  they. — A.  Thev  were  excellent.  They  were  excellent 
men;  yes,  sir.  Take  them  all  the  way  through  they  were  excellent. 
I  could  not  pronounce  them  anything  else. 

Q.  They  had  your  entire  confidence  as  men  for  truth  and  verac- 
ity ? — A.  They  did ;  yes,  sir. 

Q.  And  as  men  who  were  faithful  in  the  discharge  of  their  duties 
and  as  soldiere — A.  They  had  been  faithful  always;  yes,  sir. 

Q.  You  can  resume  your  narrative  now. — A.  I  do  not  recollect  anv- 
thing  else  said  at  that  meeting,  except  as  to  their  safety ;  and  I  told 
the  gentlemen  of  the  disposition  I  had  made  of  my  troops,  and  I  told 
them  if  they  cared  to  go  I  would  take  them  along  the  fine  and  show 
them  just  how  they  were  posted;  that  I  would  be  very  glad  indeed 
to  do  that ;  but  they  said  they  did  not  care  to  have  me  do  mat.  Then 
Mayor  Combe  assured  me  that  he  could  keep  the  unruly  element  of 
Brownsville  in  hand;  that  he  felt  prettv  sure  he  could  do  that;  and 
the  committee  then  left.  They  shook  hands  with  me  and  thanked 
me,  and  I  considered  we  parted  with  the  best  relations. 

Q.  That  was  on  the  14th  of  August? — A.  Yes,  sir;  between  11  and 
12  o'clock,  I  think  it  was. 

Q.  The  day  after  the  firing? — A.  Yes,  sir. 

Q.  Now,  you  had  seen  these  clips  and  shells  that  Captain  Macklin 
had  brought  in  ? — A.  Yes,  sir. 

Q.  And  you  had  heard  the  charge  as  made  by  Mayor  Combe  and 
his  brother  the  night  of  the  firing? — A.  Yes,  sir. 

Q.  And  this  committee  waitea  upon  you  with  this  report  and  in- 
sisting that  the  men  were  guilty.  Thereupon  you  sent  a  telegram  to 
the  War  Department,  did  you  not,  to  The  Military  Secretary? — A. 
To  the  military  secretary  or  the  department,  sir — ^the  Department  of 
Texas. 

Q.  To  the  military  secretary  of  the  Department  of  Texas? — A. 
Yes,  sir. 

Q.  That  is  dated  August  15.  I  think  there  was  one  before  that. — 
A.  There  was  one  before  that.  I  sent  a  telegram  the  morning  of  the 
14th.  I  am  sure  it  was  the  morning  of  the  14th  that  I  sent  a  tele- 
gram informing  them  that 

Q.  You  first  wired  the  department  to  the  effect  that  your  men  were 
not,  in  your  opinion,  guilty  of  having  anything  to  do  with  the  firing, 
did  you  not;  and  then,  after  this  committee  waited  on  you,  you  sent 
a  telegram  calling  attention  to  this  exhibition  of  shells  and  clips,  and 
expressing  the  conclusion  that  they  had  participated  in  it? — A.  Yes, 
sir. 

Senator  Foraker.  Those  are  all  in  evidence.  Senator  Warner,  and 
I  will  not  take  the  trouble  to  put  them  in  here  again  in  this  connec- 
tion. 

Bv  Senator  Overman  : 

Q.  When  was  the  second  telegram? — A.  The  second  telegram? 
Q.  Yes. — A.  I  do  not  know  that  I  can  tell  you.     I  have  copies  of 
all  those  telegrams,  and  can  bring  them  to  the  committee. 

By  Senator  Foraker  : 

Q.  We  have  them  in  Senate  Document  155. — A.  Yes,  sir.  All 
of  my  telegrams,  I  think,  are  in  there,  sir. 

Senator  Foraker.  The  first  telegram  sent  by  Major  Penrose  is 
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found  at  page  66  of  Senate  Document  155,  and  is  Exhibit  A  of  Major 
Blocksom  s  report.  I  will  ask  to  have  that  incorporated  in  the  wit- 
ness's testimony  at  this  point.     It  reads  as  follows: 

A. 

Fort  Brown,  Tex.,  August  H,  1906. 
The  Military  Secretary. 

Department  of  Texas,  San  Antoniay  Tex,: 

ReKTet  to  report  serious  shooting  in  Brownsville  last  evening,  in  which  one 
civilian  was  killed  and  chief  of  police  so  seriously  wounded  that  right  arm 
will  have  to  be  amputated.  Brownsville  officials  claim  shooting  was  done  by 
enlisted  men  of  this  command,  and  are  borne  out  in  their  opinion  by  emptj' 
shells  and  clips  picked  up  in  the  streets.  Shooting  occurred  about  midnight 
and  within  five  minutes  afterwards  entire  command  paraded  and  all  men  found 
present  or  accounted  for  and  rifles  in  racks  locked.  All  men  now  confined  to 
garrison,  and  no  one  permitted  to  enter  post  but  mayor  of  city,  or  on  his  per- 
sonal request  to  me.  Feeling  very  high  in  city,  but  believe  mayor  has  it  under 
control.  Am  doing  everything  in  my  power  to  find  guilty  parties  if  they  be 
in  this  command.     Practice  marches  suspended.     Full  particulars  by  mail. 

Penrose,  Commanding. 

The  Witness.  Allow  me  to  interrupt  you  there,  Senator.  I  think 
I  made  a  mistake  in  the  time  there.  It  was  probably  seven  or  eight 
minutes,  or  nine  minutes,  maybe,  before  the  command  was  out  along- 
side the  fence.     I  think  I  gave  that  time  as  too  short  there. 

By  Senator  Foraker  : 

Q.  With  that  amendment,  that  is  correct? — A.  Yes,  sir;  that  is 
correct,  sir,  as  I  recall  it. 

Q.  You  do  not  express  any  opinion  here  as  to  whether  the  men  are 
guilty  or  not.  You  simply  report  the  fact  that  it  is  claimed  that  the 
men  are  guilty? — A.  That  is  all,  sir. 

Q.  The  next  telegram  appears  to  have  been  sent  August  15,  1906, 
and  in  that  you  recited  the  occurrences  just  as  you  have  narrated 
them  here  ? — A.  Yes,  sir. 

The  Chairman.  Is  that  a  telegram  or  a  report? 

Senator  Foraker.  It  may  have  been  a  report. 

The  Witness.  I  wrote  that  report  on  the  evening  of  the  15th  or  on 
the  night  of  the  15th. 

Senator  Warner.  It  is  dated  the  15th? 

The  Witness.  Yes,  sir;  it  was  the  15th. 

By  Senator  Foraker  : 

Q.  In  the  course  of  this  report  you  used  the  following  language, 
and  I  quote  from  page  68  of  Senate  Document  155: 

Were  it  not  for  the  damaging  evidence  of  the  empty  shells  and  used  clips  I 
should  be  of  the  firm  belief  that  none  of  my  men  was  in  any  way  connected 
with  the  crime,  but  with  this  fact  so  painfully  before  me  I  am  not  only  con- 
vinced it  was  perpetrated  by  men  of  this  command,  but  that  it  was  carefully 
planned  beforehand.  I  have  the  affidavits  from  three  nonconmiissioned  officers 
who  were  in  charge  of  quarters  on  the  day  and  night,  and  they  swear  posi- 
tively the  rifles  were  verified  and  the  racks  locked  after  drill  (practice  march 
of  Companies  B  and  D,  drUl  of  Company  C),  and  the  old  guard  returned  to 
the  quarters ;  that  they  never  left  the  quarters,  and  that  the  ke3r8  to  the  locks 
of  the  racks  were  never  out  of  their  possession,  and  that  the  racks  were  not 
opened  until  call  to  arms  soimded,  and  were  then  opened  by  them. 

I  will  ask  you  whether  or  not  there  was  at  any  time  any  evidoioe 
that  to  your  mind  indicated  that  your  men  haa  done  this  shooting 
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soldiers  were  they. — A.  Thev  were  excellent.  They  were  excellent 
men;  yes,  sir.  Take  them  all  the  way  through  they  were  excellent. 
I  could  not  pronounce  them  anything  else. 

Q.  They  had  your  entire  confidence  as  men  for  truth  and  verac- 
ity?— A.  They  did;  yes,  sir. 

Q.  And  as  men  who  were  faithful  in  the  discharge  of  their  duties 
and  as  soldiei*s — A.  They  had  been  faithful  always;  yes,  sir. 

Q.  You  can  resume  your  narrative  now. — A.  I  do  not  recollect  any- 
thing else  said  at  that  meeting,  except  as  to  their  safety;  and  I  told 
the  gentlemen  of  the  disposition  I  had  made  of  my  troops,  and  I  told 
them  if  they  cared  to  go  I  would  take  them  along  the  fine  and  show 
them  just  how  they  were  posted;  that  I  would  be  very  glad  indeed 
to  do  that ;  but  they  said  they  did  not  care  to  have  me  do  fliat  Then 
Mayor  Combe  assured  me  that  he  could  keep  the  unruly  element  of 
Brownsville  in  hand;  that  he  felt  prettv  sure  he  could  do  that;  and 
the  committee  then  left.  They  shook  hands  with  me  and  thanked 
me.  and  I  considered  we  parted  with  the  best  relations. 

Q.  That  was  on  the  14th  of  August? — A.  Yes,  sir;  between  11  and 
12  o'clock,  I  think  it  was. 

Q.  The  day  after  the  firing? — A.  Yes,  sir. 

Q.  Now,  you  had  seen  these  clips  and  shells  that  Captain  Macklin 
had  brought  in  ? — A.  Yes,  sir. 

Q.  And  you  had  heard  the  charge  as  made  by  Mayor  Combe  and 
his  brother  the  night  of  the  firing? — A.  Yes,  sir. 

Q.  And  this  committee  waitea  upon  you  with  this  report  and  in- 
sisting that  the  men  were  guilty.  Thereupon  you  sent  a  telegram  to 
the  War  Department,  did  you  not,  to  The  Military  Secretary? — A. 
To  the  military  secretary  of  the  department,  sir — the  Department  of 
Texas. 

Q.  To  the  military  secretary  of  the  Department  of  Texas? — A. 
Yes,  sir. 

Q.  That  is  dated  August  15.  I  think  there  was  one  before  that. — 
A.  There  was  one  before  that.  I  sent  a  telegram  the  morning  of  the 
14th.  I  am  sure  it  was  the  morning  of  the  14th  that  I  sent  a  tele- 
gram informing  them  that 

Q.  You  first  wired  the  department  to  the  effect  that  your  men  were 
not,  in  your  opinion,  guilty  of  having  anything  to  do  with  the  firing, 
did  you  not;  and  then,  after  this  committee  waited  on  you,  you  sent 
a  telegram  calling  attention  to  this  exhibition  of  shells  and  clips,  and 
expressing  the  conclusion  that  they  had  participated  in  it? — A.  Yes, 
sir. 

Senator  Foraker.  Those  are  all  in  evidence.  Senator  Warner,  and 
T  will  not  take  the  trouble  to  put  them  in  here  again  in  this  connec- 
tion. 

Bv  Senator  Overman  : 

Q.  When  was  the  second  telegram? — A.  The  second  telegram? 
Q.  Yes. — A.  I  do  not  know  tnat  I  can  tell  you.     I  have  copies  of 
all  those  telegrams,  and  can  bring  them  to  the  committee. 

By  Senator  Foraker  : 

Q.  We  have  them  in  Senate  Document  155, — A.  Yes,  sir.  All 
of  my  telegrams,  I  think,  are  in  there,  sir. 

Senator  Foraker.  The  first  telegram  sent  by  Major  Penrose  is 
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Q.  Had  j'ou  heard  of  it  until  that  time? — A.  No,  sir;  I  never  heard 
a  word  of  it. 

Q.  No  complaint  had  been  made  to  you  during  the  day  ? — A.  No, 
sir;  not  the  slightest,  and  that  had  occurred  the  evening  before,  the 
evening  of  the  12th.  Mr.  Evans  told  me  it  was  about  0  o'clock  Sun- 
day evening. 

Q.  And  this  was  Monday  evening? — A.  Yes,  sir. 

Q.  And  he  told  you  there  was  a  good  deal  of  bad  feeling  on  the 
part  of  the  people  of  the  town? — A.  No,  sir;  not  at  all. 

Q.  AVliat  did  he  tell  you? — A.  He  simply  came  in  with  Doctor 
Combe,  who  introduced  him  to  me,  I  had  never  met  him  before,  and 
never  seen  him,  and  he  told  me  that  the  night  before  he  and  his  wife 
had  been,  I  think,  at  the  railroad  depot,  and  had  started  home,  and 
they  met  a  gentleman  who  was  riding  Mrs.  Evans's  pony,  and  this 
gentleman  insisted  that  Mrs.  Evans  should  get  on  her  own  pony  and 
ride  home.  So  Mr.  Evans  put  her  on  the  pony,  mounted  her  on  the 
pony,  and  she  started  off,  leaving  the  two  men  to  walk  on,  and  she 
said  that  when  she  got  to  her  home  she  got  off  of  her  pony,  opened  the 
back  gate,  and  was  going  up  toward  the  back  steps — I  think  she  must 
have  been  near  the  back  steps — when  some  one  rose  up  from  behind  a 
barrel  and  seized  her  by  the  back  hair  and  threw  her  to  the  ground — 
he  said  "  violently  to  the  ground  "* — and  she  screamed,  and  the  man 
ran  away. 

I  asked  him  what  description  Mi's.  Evans  could  give  of  the  man.  He 
said  that  the  only  description  that  she  could  give — it  was  only  a  fleet- 
ing glance  she  had  of  him — was  that  he  was  a  large,  tall,  black  negro, 
wearing  khaki  trousers,  a  blue  shirt,  and  a  slouch  hat.  I  said,  "  Well, 
Mr.  Evans,  I  have  a  great  many  men  in  my  command  that  would 
answer  that  description,  who  are  large  and  tall  and  black."  I  said. 
"  Can  not  your  wife  give  me  any  better  description  than  that?  "  He 
said  no,  that  he  was  afraid  she  could  not;  that  she  was  very  much 
frightened,  and  that  was  about  all  that  she  saw.  Well,  then,  1  asked 
him  why  he  had  not  reported  this  matter  before.  I  said,  "  Here  it  is 
nearly  twenty  hours,  and  3'Ou  have  not  reported  this  to  me,"  and  he 
said,  "  Well,  Major.  I  know  it,  but  my  wife  was  so  excited  and 
wrought  up  that  T  didn't  feel  that  I  could  leave  her."  I  said,  "  Mr. 
Evans,  I  regret  this  matter  deeply.  Nothing,  to  my  mind,  could  be 
worse,  and  I  will  do  everything  in  my  power  to  find  this  man;  but 
you  can  see  that  I  am  almost  helpless  with  this  description."  I  asked 
him  if  a  day  or  two  later,  when  his  wife  was  more  calm,  she  would 
not  see  if  she  could  not  I'ecoUect  some  further  distinguishing  fea- 
ture, and  T  said,  "  If  Mrs.  Evans  will  come  to  mv  office  I  will  call  in 
every  man  that  answei's  that  description  into  the  office  and  let  her  see 
if  she  can  detect  who  it  is."  Mr.  Evans  was  very  thankful,  and  then 
he  told  me  that  he  had  been  for  the  last  two  nights  very  much  an- 
noyed by  men  congregating  near  the  comer  of  his  house  and  using 
profane  and  obscene  language.  Mr.  Evans  happened  to  live  near  a 
rather  unfortunate  part  of  the  town. 

Q.  Wliat  do  you  mean  by  that  remark,  "An  unfortunate  part  of 
the  town?  "  Was  that  what  you  called  the  "  tenderloin?  " — A.  Yes, 
sir ;  it  is  up  in  that  direction  somewhere.  I  never  was  there  and  can 
not  tell  you  anvthing  about  it. 

Q.  Go  ahead,  then. — A.  T  think  it  is  up  someivhere  near  there. 
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except  the  finding  of  the  clips  and  shells  on  the  streets  of  Browns- 
ville?— A.  That  is  all,  sir;  and  the  report  made  to  me  by  the  citizens' 
committee. 

By  Senator  0\'erman  : 

Q.  And  that  there  were  no  bullet  holes  in  the  barracks  ? — A.  Yes, 
sir;  that  was  one  reason,  together  with  the  finding  of  the  clips  and 
shells. 

By  Senator  FoRx\ker: 

Q.  They  might  have  l)een  simply  firing  over,  to  frighten  the 
men? — A.  They  might. 

Q.  You  might  explain  that  in  that  way,  might  you  not? — A.  Yes, 
sir. 

Q.  Passing  over  that,  because  that  is  a  matter  rather  for  argument, 
I  will  ask  you  if  you  had  any  reason  to  apprehend,  before  the  ni^ht 
of  the  13th,  that  there  was  any  such  trouble  as  this  likely  to  occur? — 
A.  Not  in  the  least,  sir.  In  fact,  there  was  every  reason  to  believe 
to  the  contraiT  until  about  half  past  5  o'clock  on  the  afternoon  of  the 
13th,  when  Mr.  Evans  and  Mayor  Combe  came  into  the  post  to  see 
me  about  an  alleged  assault  on  Mrs.  Evans.  Up  to  that  time  I  was 
congratulating  myself  on  the  men  getting  along  as  well  as  they  had. 
I  had  talked  to  Mayor  Combe,  who  was  the  attending  surgeon  at  the 
post,  on  several  occasions  about  the  behavior  of  the  men — he  was  in 
charge  of  the  police  force  of  Brownsville — and  he  told  me  they  were 
getting  along  spjlendidly.  That  is  the  way  he  expressed  it.  He  said, 
'*  They  are  getting  along  splendidly."  And  it  was  either  the  night 
of  the  11th  or  the  12th — pay  day  was  on  the  11th,  Saturday,  the  11th, 
and  it  was  on  the  evening  of  that  day — that  he  called  at  my  house 
and  he  was  enthusiastic  over  the  behavior  of  the  men  durmg  pay 
day.  There  had  been  but  one  drunken  man  seen  in  the  town,  and 
he  was  within  half  a  block  of  the  post — he  was  noisy,  sin^ng  and 
shouting — and  he  was  arrested,  and  released  the  next  mornmg  with 
a  fine  of  a  dollar — released  that  evening,  I  think  it  was;  released  with 
a  fine  of  a  dollar. 

Q.  That  was  unusual,  was  it  not,  in  their  exix^rience  as  a  town 
where  they  had  a  post,  always  having  soldiers  tnere,  that  pay  dav 
should  pass  with  only  one  arrest? — A.  Yes,  sir;  I  think  it  was.  \ 
do  not  recall  that  Do<*tor  Combe  expressed  it  in  exactly  that  way. 

Q.  From  your  experience  as  an  officer  commandinff  men,  can  yoii 
tell  us  whether  or  not  it  is  unusual  for  a  battali(m  of  175  men  to  l^ 
I>aid  off,  and  to  have  only  one  drunken  fellow  to  arrest  ? — A.  That  is 
unusual :  ves.  sir. 

Q.  That  is  unusual? — A.  Yes,  sir:  that  is  unusual. 

Q.  With  white  soldiers  as  well  as  colored  soldiers? — A.  Yes,  sir. 

Q.  How  did  this  battalion  compare,  as  to  conduct,  with  white 
soldiers? — A.  Well,  sir,  as  to  the  white  soldiers  I  have  served  with  for 
a  great  many  years  until  I  came  to  the  Twenty-fifth,  their  behavior 
was  better  than  that  of  the  white  soldiers. 

Q.  The  behavior  of  this  battalion  ? — A.  I  refer  particularly  to  their 
behavior  on  pay  day. 

Q.  Doctor  Combe  and  Mr.  Evans  told  vou  at  this  time,  at  alK)ut 
5.30  on  the  evening  of  the  13th,  that  Mrs.  I^lvans  claimed  that  she  had 
l)een  assaulted  by  a  soldier  the  night  before? — A.  Yes,  sir. 
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to  me:  *"  Major,  for  God's  sake  get  away  from  that  gate;  they  will 
kill  you.-'    There  was  a  light  there. 

Before  I  sent  Captain  Lyon  out,  or  immediately  afterwards,  I  had 
two  squads  from  B  Comi)any  thrown  over  to  the  left  of  the  gate 
and  extended  toward  the  river.  Captain  Lyon  was  gone  from  half 
to  three-quarters  of  an  hour,  and  when  he  returned 

Q.  Before  you  pass  from  that,  let  me  ask  you,  for  fear  we  do  not 
get  back  to  it>  what  seemed  to  be  the  idea  of  the  men  as  to  what  was 
ffoing  on? — A.  All  of  the  men  seemed  to  think  that  the  post  was 
being  shot  up.  The  firing  had  all  ceased,  however,  when  we  got  out 
along  the  brick  wall. 

Q.  How  long  did  it  continue — while  the  companies  were  being 
formed  in  front  of  the  barracks? — A.  Up  to  about  the  time  that  the 
companies  were  formed,  I  think. 

Q.  You  heard  Sergeant  Sanders  calling  the  roll.  Was  the  firing 
still  going  on  then  ? — A.  Yes,  sir. 

Q.  At  that  time? — A.  Yes,  sir.  When  he  was  calling  the  roll  it 
was  still  going  on.  I  think  it  ceased  just  about  the  time  the  compa- 
nies went  out  to  take  their  positions  along  the  brick  wall. 

Q.  Now,  you  may  come  back  to  the  point  where  you  were. — A. 
Captain  Lyon  came  back. 

Q.  The  men  remarked :  "  Keep  away  from  the  gate,  or  you  will 
get  hit?  " — A.  Yes,  sir.  During  Captain  Lyon's  absence  I  walked 
up  to  the  right  of  the  line  again  and  back.  I  Questioned  several  of 
the  men  and  the  officers,  asked  them  if  they  coula  see  anything  at  all, 
if  they  had  been  able  to  see  anybody,  if  they  knew  anything  about  it. 
They  replied  that  they  had  not  seen  a  thing. 

Q.  What  did  you  find  the  men  doing  as  you  walked  back  and  forth 
along  the  line? — A.  They  were  stationed  along  the  wall,  according 
to  my  orders,  in  line  of  skirmishers,  and  they  were  peering  over  the 
wall,  as  nearly  as  I  could  see.  It  was  so  dark  I  could  not  see  any- 
body until  I  got  almost  on  top  of  them. 

Q.  And  they  could  not  see  you  until  you  got  onto  them? — A.  No, 
sir. 

Q.  It  was  a  very  dark  night,  was  it  not? — A.  A  very  dark  night, 
although  it  was  starlight. 

Q.  Did  you  come  across  anybody  cleaning  a  gun  out  there  while 
you  were  making  these  trips  up  and  dow^n  the  line? — A.  No,  sir. 

Q.  Did  you  see  anybody  domg  anything  of  that  sort? — A.  No,  sir. 

Q.  Go  on. — A.  When  Captam  Lyon  came  back  he  had  Mayor 
Combe  and  his  brother.  Dr.  Joe  Combe.  He  came  into  the  post,  and 
they  came  right  up)  to  me.  Captain  Lyon  was  with  him ;  and  Mayor 
Combe  said :  *'  Major,  this  is  a  terrible  affair; "  and  I  said:  "  Wnat 
is  it?  "  He  said:  "A  man  has  been  killed,"  and  I  understood  him 
to  say  that  night  that  the  chief  of  police  was  wounded  and  his  horse 
killed.  It  happened  to  be  the  lieutenant  of  police.  He  also  said: 
"Several  houses  have  l)een  shot  into."  I  said:  "Major,  I  can  not 
believe  it.'' 

Q.  Did  he  say  vour  men  had  done  it? — A.  He  said  that  mv  men 
had  done  it.  He  said :  "  Your  men  have  done  this  thing.  They 
have  been  seen  by  several  parties."  "  Well,"  I  said, "  Major,  I  can  not 
believe  it.  The  report  brought  to  me  when  they  were  formed  was  that 
there  were  but  two  men  absent,  and  I  can  not  believe  it."    "  Well," 
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he  said,  "  it  is  so ;  they  have  been  seen  by  several  parties.  There  was 
a  party  of  five  in  one  bunch  and  a  partv  of  three  in  another." 
"  Well,"  I  said,  "  I  can  not  believe  it,  sir.'^  We  had  a  little  more 
conversation  on  that  line,  and  he  said  he  wished  to  speak  to  me 
privately. 

Q.  Before  you  get  away  from  that,  did  he  tell  you  where  the  bunch 
of  five  was  seen  and  where  the  other  bunch  was  seen? — A.  No,  sir; 
he  did  not.  He  simply  told  me  that  they  had  been  seen.  Ho  then 
asked  to  speak  to  me  privately,  and  we  stepped  away  from  the  other 
officers  that  were  there,  and  he  said  to  me :  '*  Major,  you  must  realize 
that  your  men  can  not  come  into  town  after  this.  I  can  not  be 
responsible  for  them  if  they  come  into  town."  I  said :  "  I  fully 
realize  that.  Major."  I  remembered  that  Lieutenant  Lawrason  was 
taking  his  meals  in  town,  at  the  Leahy  Hotel,  and  I  asked  him  about 
Mr.  Lawrason  going  out  to  take  his  meals.  He  thought  a  moment, 
and  he  said :  "  Well,  I  don't  think  it  will  be  advisable  for  any  officer 
to  go  in  town,  as  the  uniform  alone  might  create  feeling."  So  I  said : 
"  Very  well,  I  will  not  allow  any  oi  my  troops  to  go  into  town. 
Neither  will  I  allow  any  of  your  civilians  to  enter  the  post.  You  can 
visit  me,  of  course,  at  any  time.  I  will  give  orders  at  the  gate  to 
have  you  admitted,  and  if  you  desire  any  particular  person  to  see  me, 
if  you  will  give  him  a  note,  I  will  give  orders  at  the  gate  that  they 
shall  be  passed  in." 

With  that  he  bade  ine  good  night  and  left.  Now,  before  he  went, 
and  when  he  first  told  me  about  this  thing,  or  about  the  time — T  think 
that  I  had  stepped  off  to  one  side — when  he  claimed  that  the  men 
had  done  the  snooting.  I  returned  to  the  officers,  and  I  said :  "  Gen- 
tlemen, I  want  you  to  verifv  your  companies."  The  rolls  were  called. 
I  suppose  they  were  called — I  did  not  hear  them  called — as  I  was 
talkmg  to  Doctor  Combe.  After  he  left,  the  reports  were  made  to 
me  that  all  were  present  but  two  from  B  Company. 

Q.  Up  until  the  time  he  spoke  to  you,  had  anybody  ever  suggested 
or  had  the  thought  come  into  your  mind  that  any  of  your  men  had 
anything  to  do  with  the  shooting? — A.  Not  the  least  in  the  world, 
sir.     T  Old  not  believe  it  when  he  told  me. 

Q.  You  did  not  believe  it  when  he  told  you? — A.  I  did  not,  sir. 

Q.  Wlien  you  had  that  talk  with  him,  as  a  result  of  that  you 
directed  your  company  commanders  to  verify  their  companies  ?— A. 
Yes,  sir;  I  diroctea  them  to  verify  their  companies. 

Q.  Did  you  give  any  directions  about  the  gims  or  ammunition? — 
A.  Not  at  that  time,  sir.  I  did  later.  I  kept  the  men  in  the  posi- 
tions they  wore  in  until  about  half  past  3, 1  think;  I  am  only  judging 
of  the  time.  I  did  not  have  a  watch  on  that  night.  At  about  that 
hour  T  dismissed  B  and  D  Companies. 

Q.  B  and  D  Companies? — A.  Yes,  sir;  B  and  D  Companies.  1 
told  the  captains  they  could  let  the  men  go  to  their  barracks  and  go 
to  bed.  I  gave  them" orders,  however,  that  I  wanted  them  to  see  that 
the  ffuns  were  locked  in  the  racks  and  that  the  ammunition  was 
verified,  and  I  wanted  that  done  as  soon  as  it  was  light  enough  to  see 
in  the  morning. 

Q.  Did  you  direct  that  the  gims  be  verified  also? — A.  Yes,  sir; 
the  gims  and  ammunition. 

Q.  The  gims  and  ammunition  both? — A.  Yes,  sir;  the  guns  and 
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ammunition  both.  I  directed  that  as  soon  as  it  was  light  enough  to 
see  they  should  do  that. 

Q.  Your  direction  about  doing  something  when  it  was  light  enou^ 
to  see  had  something  to  do  with  the  inspection  of  the  gims? — ^A. 
Entirely  so.  That  I  did  for  my  own  satisfaction  only.  I  am  under 
the  impn^^sion  that  I  said  to  some  one  of  the  officers,  I  do  not  know 
who  it  was,  that  I  could  not  believe  a  word  of  it;  that  I  did  not 
belii'vo,  a  word  of  it.  but  for  my  own  satisfaction  I  intended  to  have 
thes4^  guns  inspected  and  the  ammunition  verified. 

If  I  may  go  back  just  a  moment  or  two,  while  Mayor  Combe  was 
in  there  Captain  Macklin  reported  to  me,  and  I  told  him  to  go  and 
take  charge  of  his  company.  On  dismissing  the  two  companies  I 
had  Captain  Macklin's  company  extended  along  that  whole  line — 
that  is,  from  near  the  Rio  (irande  River  clear  up  to  and  around  the 
guardhouse,  and  I  left  him  in  cliarge  of  the  guard  that  night,  with 
orders  for  him  to  renuiin  awake  and  to  notifj'  me  instantly  if  any- 
thing at  all  occurred.  I  then  went  home.  I  went  first  to  Captam 
Lyon's  quarters,  where  the  ladies  had  congi*egated.  I  had  previously 
sent  a  noncommissioned  officer  and  two  men  over  to  that  house. 

Q.  Do  you  remember  who  that  nonconmiissioned  officer  was? — A. 
Yes,  sir;  it  was  Corpl.  Ray  Burdett.  I  sent  him  over  there  to  see 
that  nothing  happened  to  the  ladies.  We  went  over  there  and  found 
the  ladies  all  at  Captain  Lyon's,  and  after  talking  a  few  moments  or 
more  I  took  mv  wife  home,  and  I  sat  beside  her  the  rest  of  the  night 
She  was  nervous  and  could  not  go  to  sleep,  and  I  did  not  go  to  bed  at 
all ;  I  sat  beside  her. 

Q.  You  did  not  retire? — A.  No,  sir;  I  sat  beside  her.  I  did  not 
even  take  off  my  shoes.  Before  daylight  I  went  over  and  looked 
along  the  line  oi  Captain  Macklin,  ana  I  asked  him  if  he  had  seen 
anytning  at  all,  and  he  reported  that  everything  had  been  quiet,  and 
the  only  thing  he  had  seen  was  a  man  who  had  crept  down  Elizabeth 
street  opposite  the  I^eahy  Hotel  and  had  turned  out  the  street  lamp 
that  was  there.     That  was  the  only  thing  he  had  seen. 

Q.  That  was  probably  the  street  lamplighter? — A.  Well,  I  do  not 
know  who  it  was,  sir. 

Q.  Yes.  He  did  not  know  and  did  not  tell  you? — A.  No,  sir.  He 
said  that  he  saw  a  man  sneak  down  the  street,  as  he  expressed  it,  and 
turn  this  light  out.  Now,  before  it  was  really  light  I  went  to  the 
barracks  again,  and  as  soon  as  it  got  light  enough  for  me  to  see  I 
inspected  the  rear  of  the  barracks.  I  commenced  with  Company  C 
barracks  and  went  right  along  to  Company  D.  I  inspected  the  lower 
galleries  first  and  then  T  went  upstairs,  and  I  inspected  them  ven' 
carefully — I  inspected  the  railings,  even — expecting  to  find  them  full 
of  holes,  but  there  were  no  bullet  scars  whatever.  I  also  looked  along 
on  the  floor,  as  I  went,  to  see  any  indications  of  splinters,  or  any- 
thing of  that  kind,  and  I  could  not  find  anything  whatever.  I  came 
down.  I  went  back  to  Captain  Macklin,  and  I  said:  "Captain,  I 
wish  you  would  go  out  alongside  of  the  wall  and  see  if  you  can  find 
any  ammunition  there  5  any  fired  cartridges."  He  went  along  the 
wall,  and  I  watched  him  until  he  got  up  beyond  this  latrine  of  B 
Company,  and  directly  he  came  back  into  the  post  with  his  arms  this 
way  [indicating]. 

Q.  Crossed? — A.  Crossed  just  like  this.  I  supposed  that  he  had 
something,  and  I  walked  out  toward  the  middle  of  the  parade 
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Q.  After  you  got  down  to  Fort  Reno  that  continued,  did  it  not? — 
A.  Yes,  sir;  that  continued.  I  called  the  noncommissioned  officers 
together  at  Reno  several  times  and  talked  with  them,  and  I  talked 
with  many  of  the  privates  that  I  happened  to  know.  One  of  them 
had  been  with  me  lor  nearlv  two  years,  taking  care  of  my  horses — a 
man  that  I  placed  a  great  deal  of  dependence  in. 

Q.  Who  is  that  ? — A.  Private  Elmer  Brown. 

Q.  Yes;  Elmer  Brown. — A.  Yes,  sir;  a  man  I  relied  on.  He  was 
out  all  the  time  among  the  men  trying  to  ferret  this  out,  and  every 
day  he  would  tell  me  what  he  had  done. 

Q.  ^Vhile  you  were  at  Fort  Reno  the  men  were  kept  practically  in 
confinement  m  the  garrison  ? — A.  Yes,  sir. 

Q.  And  were  kept  at  fatigiie  duty  and  other  kinds  of  duty  all  the 
time? — A.  I  kept  them  within  the  limits  of  the  post  proper,  which 
is  inclosed  by  a  fence.  They  were  not  permittee!  to  leave  that.  I 
had  extra  drills,  and  put  on  extra  sentinels  to  give  them  extra  duty, 
and  I  ^ve  them  police  work;  that  is.  working  about  the  post  at  all 
other  tmies.  They  were  deprived  of  all  privileges,  and  from  a  short 
time  after  we  arrived  there  until  the  battalion  was  discharged  in 
November  there  were  but  five  violations  of  that  order  that  I  know  of. 

Q.  And  those  men  were  court-martialed,  were  they  not? — A.  They 
were  all  court-martialed  and  dishonorably  discharged,  and  are  now  in 
confinement  at  Fort  Reno. 

Q.  State  whether  or  not  they  were  told  that  if  they  would  tell  who 
did  this  firing  at  Brownsville,  if  they  had  any  knowledge  on  the 
subject,  their  sentences  would  be  commuted  or  modified. — A.  There 
were  two  of  the  men  whose  names  I  can  not  recall,  but  I  have  a 
memorandum  of  them  at  my  house.  One  of  them  was  a  noncommis- 
sioned officer  who  violated  this  rule  and  went  in  town.  He  told  me 
perfectly  frankly  what  he  went  in  town  for,  and  he  bagged  to  get  out 
of  it,  and  said  that  he  was  anxious  to  stay  in  the  service;  and  I  said 
to  him,  "  Well,  now.  Corporal,  I  have  but  one  rule  in  these  matters, 
and  that  is  charges:  but  if  you  will  tell  me  any  man,  or  if  you 
can  find  out  any  man,  or  if  you  can  get  any  clew  that  will  lead  to  the 
identitv  of  anv  nian  or  men  connected  with  this  deed,  I  will  tear  these 
charges  up.  They  will  not  be  preferred  against  you."  He  held  up 
his  hand  and*  saicJ,  "  I  swear  before  Almighty  God  I  do  not  know 
anything  al)out  this  thing,"  and  the  tears  were  streaming  down  his 
cheeks  at  the  time. 

Q.  State  whether  or  not  they  were  told  that  if  they  did  not  tell 
what  thev  knew  about  this  they  would  be  discharged  without  honor 
and  would  lose  all  that  they  had  gained  by  reason  of  their  long 
service. — A.  Yes,  sir;  they  were  told  that. 

Q.  They  were  told  that  by  General  Garlingt<m? — A.  By  General 
Garlington,  Tnspector-(Teneral  of  the  Army. 

Q.  And  by  all  the  officers,  were  they  not? — A.  The  battalion  was 
formed  in  a  hollow  square,  open  on  one  side,  and  General  Garlington 
addre^ssed  the  men  himself. 

Q.  Well,  state  whether  or  not  that  was  a  serious  matter  to  these 
men,  so  far  as  you  could  judge. — A.  AVhy,  it  was  an  extremely  seri- 
ous matter  to  most  of  them.  Most  of  them  were  men  who  had  put 
in  more  than  one  enlistment,  many  of  them  a  number.  We  haa  a 
good  many  men  of  ten,  twelve,  and  fifteen  years'  service,  and  more. 
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Q.  Some  of  them  had  twenty  years'  service? — A.  Yes,  sir;  Ser- 
geant Sanders,  I  think^  had  twenty-three  or  twenty-four  years. 

Q.  He  had  twenty-six  years  in  the  service.  Part  of  it  he  was  en- 
titled to  double  time  for,  I  believe? — A.  Yes,  sir.  He  could  have 
retired  within  two  years.  These  men  had  everything  to  lose  and 
nothing  in  the  world  to  gain  by  keeping  this  back. 

Q.  You  did  not,  nor  did  anvbody  else  so  far  as  you  know,  at  any 
lime  get  any  clew  to  who  did  this  shooting? — A.  Not  the  slightest. 

Q.  Have  you  any  knowledge  that  leads  you  to  suspect  any  man 
in  either  one  of  these  companies  of  guilt  of  that  offense? — A.  Not 
the  slightest,  sir. 

Q.  You  were  of  opinion  at  the  time  you  sent  this  telegram  to  the 
Military  Secretary  that  )rour  men  had  done  this  shooting.  What  is 
your  present  belief  about  it  ? — A.  Up  to  the  time  of  my  court-martial, 
which  commenced  on  the  4th  of  February  at  San  Antonio,  I  was  oi 
the  belief  that  some  of  my  men  were  implicated  in  this  matter ;  but 
since  that  time,  having  heard  the  testimony  adduced  before  my  court 
and  having  read  very  carefully  the  testimony  that  has  been  brought 
out  before  this  committee,  there  is  a  strong,  a  very  strong,  belief  in 
my  mind  that  my  men  had  nothing  whatever  to  do  with  it. 

Q.  Yes.  If  your  men  had  done  that  shooting,  would  it  have  been 
possible  for  them  to  have  cleaned  their  gims  and  put  them  in  the 
situation  in  which  they  were  found  the  next  morning  when  they  were 
inspected? — A.  Well,  I  do  not  see  how  it  could  have  been.  Maybe 
it  is  possible ;  but  I  do  not  know  how  it  could  be. 

Q.  All  things  are  possible,  in  a  sense;  T  mean,  reasonably  possible. 
Is  there  any  reasonable  probability  of  any  such  thing  having  been 
done? — A.  1  do  not  think  so,  sir. 

Q.  Would  it  have  been  possible  if  they  had  gone  out  and  shot  150 
or  200  rounds  of  cartridges  that  night  that  there  would  have  been 
UQ  missing  cartridges  when  the  cartridges  were  examined  and 
counted  up? — A.  I  do  not  think  so,  sir,  because  the  cartridges  were 
all  packed  when  we  left  Fort  Niobrara,  and  there  were  none  of  them 
opened,  so  the  company  commanders  told  me,  until  that  night,  when 
they  were  opened  to  give  the  men  additional  ammunition. 

Q.  Tliat  was  after  the  firing? — A.  That  was  while  the  firing  was 
<j:oing  on. 

Q.  I  moan  after  it  coninienced ? — A.  Ves,  sir;  after  it  commenced. 

Q.  And  all  the  ammunition  was  not  only  inspected,  but  it  was 
checked  up,  was  it  not? — A.   Ves,  sir. 

Q.  I  mean  counted,  round  by  round? — A.  Yes,  sir;  those  were  my 
instructions.     It  was  also  reported  to  me. 

Q.  Major,  can  you  think  of  any  man  in  this  whole  battalion  with 
whom  you  talked  and  from  whom  you  undertook  to  get  information 
who,  as  you  now  look  at  it,  has  withhold  from  you  any  knowledge  on 
this  subject? — A.  No,  sir;  I  have  no  reason  to  believe  that  of  any  of 
them. 

Q.  Did  they,  when  you  undertook  to  get  information  from  them, 
act  differently  from  what  you  would  expect  if  they  were  telling  you 
the  truth  about  it? — A.  No,  sir;  there  was  none  of  them  that  ever 
struck  me  that  way. 

Q.  These  men,  especially  the  older  men  and  the  noncommissioned 
officers,  had  your  confidence  as  men  of  truth  and  veracity,  I  under- 
stood you  to  say? — A.  Yes,  sir;  they  had. 
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Bv  Senator  Overman  : 

Q.  You  were  very  properly,  I  think,  acquitted  of  dereliction  in 
this  matter,  Avere  you  not  ( — A.  Yes,  sir. 

Q.  But  the  same  court-martial  which  acquitted  you  found;  as  a 
fact,  that  the  shooting  up  of  the  town  was  done  by  your  men  ? — A. 
They  did,  sir. 

Bv  Senator  Foraker: 

Q.  The  men  were  not  on  trial,  however,  before  that  court-martial, 
were  the}'.  Major? — A.  I  did  not  consider  that  they  were. 

Q.  They  were  not  represented  there  except  incidentally,  possibly  ^ — 
A.  No,  sir. 

(A  short  infonnal  discussion  In^tween  the  meml)ers  of  the  com- 
mittee followed.) 

By  the  Chairman  : 

Q.  Right  in  line  Avith  what  you  have  narrated  to-day,  I  judge 
from  your  narration  that  the  relations  were  pleasant  between  Mayor 
Combe  and  vourself. — A.  Very  pleasant  indeed,  sir. 

Q.  And  the  relations  Avith  those  in  town  were  pleasant? — A.  I 
knew  but  very  few  in  town,  but  they  were  very  pleasant. 

Q.  There  Avas  nothing  unpleasant? — A.  Nothing  unpleasant  what- 
ever, sir. 

Q.  So  far  as  you  know,  vou  think  the  relations  of  vour  officers 
with  the  people  of  the  toAvn  Avere  pleasant? — A.  I  think  they  were 
very  pleasant. 

Q.  HoAv  Avero  those  of  the  men  ? — A.  As  far  as  I  know,  outside  of 
one  or  tAvo  little  aifairs  that  happened  there,  there  was  no  unusual 
feeling,  or  I  might  say  no  more  feeling  than  you  Avould  usually  find 
in  the  South  against  the  soldiers. 

O.  That  is,  just  generally? — A.  (Generally  speaking;    ves,  sir. 

Q.  As  far  as  you  knoAv,  in  the  town  were  there  lactional  differ- 
ences— that  is,  l)etwiMMi  Jlexicans  and  white  men — or  anything  of 
that  kind  that  vou  kuoAv  of? — .V.  St^nator,  I  can  not  tell  you.  I  was 
not  in  that  toAvn  but  a  fcAv  times,  and  tliree  of  the  times  I  drove 
through  the  town,  so  I  could  not  tell  you. 

Q.  What  1  Avanted  to  get  at  was,  so  far  as  you  know,  there  were 
no  feuds  either  betw^een  yourselves  and  the  town  or  between  the  town 
and  any  other  toAvn  or  betAveen  different  people  in  the  town? — A. 
No,  sir;  I  do  not  knoAv  anything  about  that  at  all.  I  ha\'e  never 
heard  anything  of  the  sort. 

Q.  Was  there  anything  to  indicate  to  your  mind  any  state  of  feel- 
ing that  Avould  bring  about  this  sliooting? — A.  Nothing  in  the  least. 

Q.  Neither  between  soldiers  and  citizens  nor  between  different 
classes  of  citizens? — A.  No,  sir;  nothing  at  all.  Of  course  I  felt 
apprehensi\'e  for  my  men  after  Mr.  Evans  had  made  that  report  to 
me  on  the  evening  of  the  loth. 

Q.  How  did  you  feel  after  your  battalion  had  been  located  there? 
Did  you  feel  as  if  it  had  been  welcomed  by  the  town,  as  it  would  be 
with  other  soldiers,  or  otherwise? — A.  Well,  no,  sirj  I  can  not  say 
that  I  did  think  it  was  welcomed  the  way  other  soldiers  would  have 
been.  I  recall  that  when  we  marched  through  the  town  going  from 
the  depot  to  the  post  people  were  standing  along  the  streets,  but 
there  were  no  smiling  faces  or  anything  of  that  kind,  as  you  mii^ht 
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imagine  when  you  are  coming  to  a  new  post — a  little  hand  clapping 
or  a  little  cheering  sometimes.    There  was  nothing  of  that. 

By  Senator  Overman  : 

Q.  Was  there  anything  to  indicate  resentment  on  the  part  of  the 
people? — A.  No,  sir;  unless  it  was  suUenness;  that  was  all. 

Q.  They  just  looked  on? — A.  Just  looked  on,  with  no  expression 
at  all. 

Q.  They  did  not  seem  to  be  happy  over  it? — A.  No,  sir;  they  did 
not  seem  to  be  happy  over  it. 

Q.  No  more  than  any  other  people  would,  I  suppose? — A.  Prob- 
ably so,  sir. 

(At  4.15  o'clock  p.  m.  the  committee  adioumed  until  to-morrow, 
Thursday,  April  4,  1907,  at  11  o'clock  a.  m.) 


Committee  on  Military  Affairs, 

United  States  Senate, 
Thursday^  April  4,  1907, 

The  conmiittee  met  at  11  o'clock  a.  m. 

Present:  Senators  Scott  (acting  chairman),  Foraker,  Bulkeley, 
Hemenway,  Warner,  Pettus,  and  Overman. 

TESTIMONY  OFMAJ.  CHABLES  W.  PENKOSE,  U.  8.  ARMT— Continued 

By  Senator  Foraker: 

Q.  For  fear  I  will  forget  it,  I  will  ask  you  one  or  two  other  ques- 
tions before  I  stop  the  direct  examination.  I  remember  seeing  in  some 
evidence  that  was  given  a  statement  to  the  effect  that  Mayor  Combe 
told  you,  either  the  night  of  the  firing  when  he  first  came  to  see  you 
in  company  with  Captain  Lyon  or  at  some  other  time,  that  there 
were  300  armed  men  assembled  on  the  street  downtown,  somewhere, 
whom  he  had  succeeded  in  dissuading  from  making  an  attack  on  the 
fort.  A\Tiat  is  the  truth  about  that  statement? — A.  That  is  the  state- 
ment, sir.  He  made  that  statement  to  me  when  he  came  in  on  the 
night  of  the  13th  and  14th  of  August,  when  he  came  in  with  Captain 
Lyon.  I  forgot  to  mention  that  in  my  direct  testimony  yesterday, 
but  he  stated  that  he  had  just  turned  back,  as  he  expressed  it,  a  body 
of  about  300  armed  men ;  that  they  were  greatly  excited,  and  that  he 
had  made  them  a  little  si>eech,  and  requested  them  to  disperse  and 
go  to  their  homes. 

Q.  Where  did  this  assemblage  of  300  armed  men  occur? — ^A.  In 
the  city  of  Brownsville.     He  did  not  tell  me  where. 

Q.  He  did  not  tell  you  ? — A.  No.  sir. 

Q.  Did  you  get  any  impression  as  to  whei*e  it  was;  whether  it  was 
down  by  the  river? — A.  No,  sir;  I  rather  thought  it  might  be  up  on 
Elizabeth  street.     That  is  the  principal  street  of  the  town. 

Q.  He  did  not  say,  that  you  remember? — A.  No,  sir;  I  do  not 
think  he  did. 

Q.  Did  he  tell  you  with  what  they  were  armed,  with  what  kind 
of  guns? — A.  No,  sir. 
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Q.  He  told  jroii  this  about  an  hour  after  the  firing  was  over,  did 
he? — A.  Yes,  sir;  about  an  hour;  a  little  more  than  an  hour,  I  think. 

Q.  It  was  when  he  came  in  with  Captain  Lyon? — A.  Yes,  sir. 

Q.  That  was  about  an  hour  afterwards? — A.  Yes,  sir. 

Q.  Not  more  than  an  hour.  And  he  had  already  dispersed  that 
crowd  that  had  assembled  in  that  large  number? — A.  Yes,  sir;  so 
he  told  me.  He  said  that  he  made  a  speech  and  dispersed  them 
before  he  came  up  to  the  fort. 

Q.  Now,  one  other  matter.  I  saw  that  Captain  McDonald,  of  the 
State  Rangers,  was  credited  by  some  one  with  saying  that  when  he 
caused  V2  men  out  of  your  battalion  to  be  arrested,  in  a  conversation 
he  had  with  you  you  admitted  that  he  had  six  of  the  guilty  men, 
or  words  to  that  effect.  Do  you  remember  that  conversation  or  any 
such  convei'sation  ? — A.  Not  at  all,  sir. 

Q.  Or  do  you  Temember  making  any  such  statement? — A.  I  did 
not.     On  the  contrary,  I  told  him  I  did  not  think  he  had  a  man. 

Senator  Warner.  I  submit.  Senator,  that  you  should  not  put  in 
the  record  the  fact  that  Captain  McDonald  made  that  statement 
unless  we  have  it  before  us. 

Senator  Foraker.  It  is  in  a  statement  somewhere  made  by  Captain 
McDonald.  I  only  wanted  to  cover  it  in  case  it  should  come  up.  I 
have  not  attempted  to  give  the  exact  statement. 

Bv  Senator  Foraker  : 

Q.  You  do  not  remember  anything  of  that  sort? — A.  No,  sir. 

Q.  Have  you  ever  seen  any  statement  that  McDonald  made — any 
such  statement  as  that? — A.  No,  sir.  The  only  statement  I  have 
ever  seen  was,  I  think,  in  the  San  Antonio  Express. 

Senator  Foraker.  That  is  all. 

Bv  Senator  Warner: 

Q.  Major,  in  order  that  I  may  get  it  plainly'  I  will  ask  you,  you 
were  in  a  position  to  hear  all  of  that  shooting? — A.  Yes,  sir. 

Q.  Being  awake? — A.  Yes,  sir. 

Q.  And  oeing  in  conmiand  of  the  post,  you  were  very  much  inter- 
ested, of  course,  in  the  good  order A.  Yes,  sir. 

Q.  And  discipline  of  the  post? — A.  Yes,  sir. 

Q.  The  fii-st  sliots  you  heard,  you  are  distinct  in  your  remembrance 
about  them,  are  you.  Major? — A,  Very  distinct  indeed. 

Q.  Those  you  took  to  be  two  pistol  shots? — A.  Yes,  sir;  I  think 
there  is  no  doubt  about  that  at  all.  Thei'e  is  no  doubt  in  my  mind 
about  it. 

Q.  No;  I  say  you  have  no  doubt.  And  the  next  shots  you  heard 
were  from  what  you  call  high- power  rifles? — A.  YeSj  sir. 

Q.  And  the  shooting  continued  with  high-power  rifles? — A.  Rifles, 
and  there  wei*e  pistols  intermingled  with  that  shooting. 

Q.  Were  not  the  pistols  at  the  last?— A.  No,  sir;  I  heard  some 
pistols  soon  after  the  first  of  the  shooting.  I  am  satisfied  I  heard 
pistol  shots  mingled  with  that  all  the  way  through.  Maybe  there 
were  about  12  or  15.     1  could  not  say. 

Q.  When  you  speak  of  high-power  guns,  you  mean  the  Springfield 
rifle  or  a  rifle  of  equally  high  power? — A.  When  I  speak  of  high- 
power  guns  I  mean  the  Springfield,  the  Krag,  and  the  Winchester. 
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I 

found  at  page  (>6  of  Senate  Document  155,  and  is  Exhibit  A  of  Major 
Blocksom  s  report.  I  will  ask  to  have  that  incorporated  in  the  wit- 
ness's testimony  at  this  point.    It  reads  as  follows: 

A. 

Fort  Bbown,  Tkx.,  August  H,  1906. 
The  MiiJTABY  Secbetary, 

Department  of  Texah,  San  Antonia,  Tex.: 

Regret  to  report  serious  shooting  in  Brownsville  last  evening,  in  which  one 
civilian  was  killed  and  chief  of  police  so  seriously  wounded  that  right  arm 
will  have  to  be  amputated.  Brownsville  officials  claim  shooting  was  done  by 
enlisted  men  of  this  command,  and  are  l)ome  out  in  their  opinion  by  empt}* 
shells  and  clips  picked  up  in  the  streets.  Shooting  occurred  about  midnight 
and  within  five  minutes  afterwards  entire  command  paraded  and  all  men  found 
present  or  accounted  for  and  rifles  in  racks  locked.  All  men  now  confined  to 
garrison,  and  no  one  permitted  to  enter  post  but  mayor  of  city,  or  on  his  per- 
sonal request  to  me.  Feeling  very  high  in  city,  but  believe  mayor  has  it  under 
control.  Am  doing  everything  in  my  power  to  find  guilty  parties  if  they  be 
in  this  command.     Practice  marches  suspended.     Full  particulars  by  mail. 

Pekbose,  Cofnmanding, 

The  Witness.  Allow  me  to  interrupt  you  there,  Senator.  I  think 
I  made  a  mistake  in  the  time  there.  It  was  probably  seven  or  eight 
minutes,  or  nine  minutes,  maybe,  before  the  command  was  out  along- 
side the  fence.    I  think  I  gave  that  time  as  too  short  there. 

By  Senator  Foraker  : 

Q.  With  that  amendment,  that  is  correct? — A.  Yes,  sir;  that  is 
correct,  sir,  as  I  recall  it. 

Q.  You  do  not  express  any  opinion  here  as  to  whether  the  men  are 
guilty  or  not.  You  simply  report  the  fact  that  it  is  claimed  that  the 
men  are  guilty? — A.  That  is  all,  sir. 

Q.  Tlie  next  telegram  appears  to  have  been  sent  August  15,  1906, 
and  in  that  yon  recited  the  occurrences  just  as  you  have  narrated 
them  here? — A.  Yes,  sir. 

The  Chairman.  Is  that  a  telegram  or  a  report? 

Senator  Foraker.  It  may  have  been  a  report. 

The  Witness.  I  wrote  that  report  on  the  evening  of  the  15th  or  on 
the  night  of  the  16th. 

Senator  Warner.  It  is  dated  the  15th? 

The  Witness.  Yes,  sir;  it  was  the  15th. 

By  Senator  Foraker  : 

Q.  In  the  course  of  this  report  you  used  the  following  language, 
and  I  quote  from  page  68  of  Senate  Document  155: 

Were  it  not  for  tbe  damaging  evidence  of  the  empty  shells  and  used  dips  I 
should  be  of  the  firm  belief  that  none  of  my  men  was  in  any  way  connected 
with  the  crime,  but  with  this  fact  so  painfully  before  me  I  am  not  only  con- 
vinced it  was  perpetrated  by  men  of  this  command,  but  that  it  was  carefully 
planned  beforehand.  I  have  the  aflSdavits  from  three  noncommissioned  officers 
who  were  in  charge  of  quarters  on  the  day  and  night,  and  they  swear  posi- 
tively the  rifles  were  verified  and  the  racks  locked  after  drill  (practice  march 
of  Companies  B  and  D,  drill  of  Ck)mpany  C),  and  the  old  guard  returned  to 
the  quarters ;  that  they  never  left  the  quarters,  and  that  the  keys  to  the  locks 
of  the  racks  were  never  out  of  their  possession,  and  that  the  racks  were  not 
opened  until  call  to  arms  sounded,  and  were  then  opened  by  them. 

I  will  ask  you  whether  or  not  there  was  at  any  time  any  evidoioe 
that  to  your  mind  indicated  that  your  men  had  done  this  shooting 
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except  the  finding  of  the  clips  and  shells  on  the  streets  of  Browns- 
ville?— A.  That  is  all,  sir;  and  the  report  made  to  me  by  the  citizens' 
committee. 

By  Senator  Overman  : 

Q.  And  that  there  were  no  bullet  holes  in  the  barracks? — A.  Yes, 
sir;  that  was  one  reason,  together  with  the  finding  of  the  clips  and 
shells. 

By  Senator  Forakeh: 

Q.  They  might  have  "been  simply  firing  over,  to  frighten  the 
men? — A.  They  might. 

Q.  You  might  explain  that  in  that  way,  might  you  not? — A.  Yes, 
sir. 

Q.  Passing  over  that,  because  that  is  a  matter  rather  for  argument, 
I  will  ask  you  if  you  had  any  reason  to  apprehend,  before  the  night 
of  the  13th,  that  there  was  any  such  trouble  as  this  likely  to  occur? — 
A.  Not  in  the  least,  sir.  In  fact,  there  was  every  reason  to  believe 
to  the  contrary  until  about  half  past  5  o'clock  on  tne  afternoon  of  the 
13th,  when  Mr.  Evans  and  Mayor  Combe  came  into  the  post  to  see 
me  about  an  alleged  assault  on  Mrs.  Evans.  Up  to  that  time  I  was 
congratulating  myself  on  the  men  getting  along  as  well  as  they  had. 
I  had  talked  to  Mayor  Combe,  who  was  the  attending  surgeon  at  the 
post,  on  several  occasions  about  the  behavior  of  the  men — he  was  in 
charge  of  the  police  force  of  Brownsville — and  he  told  me  they  were 
getting  along  splendidly.  That  is  the  way  he  expressed  it.  He  said, 
"  They  are  getting  along  splendidly."  And  it  was  either  the  night 
of  the  11th  or  the  12th — pay  day  was  on  the  11th,  Saturday,  the  11th, 
and  it  was  on  the  evening  of  that  da}^ — that  he  called  at  my  house 
and  he  was  enthusiastic  over  the  behavior  of  the  men  durmg  pay 
day.  There  had  been  but  one  drunken  man  seen  in  the  town,  and 
he  was  within  half  a  block  of  the  post — he  was  noisy,  sin^ng  and 
shouting — and  he  Avas  arrested,  and  released  the  next  mommg  with 
a  fine  of  a  dollar — released  that  evening,  I  think  it  was;  released  with 
a  fine  of  a  dollar. 

Q.  That  Avas  unusual,  was  it  not,  in  their  ex|x»rience  as  a  town 
where  they  had  a  post,  always  having  soldier-^  there,  that  pay  day 
should  pass  with  only  one  arrest? — A.  Yes,  sir;  I  think  it  was.  I 
do  not  recall  that  Doctor  Combe  expre,ssed  it  in  exactly  that  way. 

Q.  From  your  experience  as  an  officer  commanding  men,  can  yoii 
tell  us  whether  or  not  it  is  unusual  for  a  battalion  oi  175  men  to  be 
jmid  off,  and  to  have  only  one  drunken  fellow  to  arrest? — A.  That  is 
unusual;  yes,  sir. 

Q.  That  is  unusual? — A.  Yes,  sir;  that  is  unusual. 

Q.  With  white  soldiers  as  well  as  colored  soldiers? — A.  Yes,  sir. 

Q.  How  did  this  battalion  compare,  as  to  conduct,  with  white 
soldiers? — A.  AVell,  sir,  as  to  the  white  soldiers  I  have  served  with  for 
a  great  many  years  until  I  came  to  the  TAventy-fifth,  their  l)ehavior 
was  better  than  that  of  the  white  soldiers. 

Q.  The  behavior  of  this  battalion  ? — A.  I  refer  particularly  to  their 
behavior  on  pay  day. 

Q.  Doctor  Combe  and  Mr.  Evans  told  vou  at  this  time,  at  about 
5.30  on  the  evening  of  the  13th,  that  Mrs.  livans  claimed  that  she  had 
l)een  assaulted  by  a  soldier  the  night  before? — A.  Yes,  sir. 
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Q.  Had  j'ou  heard  of  it  until  that  time? — A.  No,  sir;  I  never  heard 
a  word  of  it. 

Q.  No  complaint  had  been  made  to  yon  during  the  day? — A.  No. 
sir;  not  the  slightest,  and  that  had  occurred  the  evening  before,  the 
evening  of  the  12th.  Mr.  Evans  told  me  it  was  about  0  o'clock  Sun- 
day evening. 

Q.  And  tnis  was  Monday  evening? — A.  Yes,  sir. 

Q.  And  he  told  you  there  was  a  good  deal  of  bad  feeling  on  the 
part  of  the  people  of  the  town? — A.  No,  sir;  not  at  all. 

Q.  What  did  he  tell  you? — A.  He  simply  came  in  with  Doctor 
Combe,  who  introduced  him  to  me,  I  had  never  met  him  before,  and 
never  seen  him,  and  he  told  me  that  the  night  before  he  and  his  wife 
had  been.  I  think,  at  the  railroad  depot,  and  had  started  home,  and 
they  met  a  gentleman  who  was  riding  Mrs.  Evans's  pony,  and  this 
gentleman  insisted  that  Mrs.  Evans  should  get  on  her  own  pony  and 
ride  home.  So  Mr.  Evans  put  her  on  the  pony,  mounted  her  on  the 
pony,  and  she  started  off,  leaving. the  two  men  to  walk  on,  and  she 
said  that  when  she  got  to  her  home  she  got  off  of  her  pony,  opened  the 
back  gate,  and  was  going  up  toward  the  back  steps — 1  think  she  must 
have  been  near  the  back  steps — when  some  one  rose  up  from  behind  a 
barrel  and  seized  her  by  the  back  hair  and  threw  her  to  the  ground — 
he  said  "  violently  to  the  ground  " — and  she  screamed,  and  the  man 
ran  away. 

I  asked  him  what  description  Mrs.  Evans  could  give  of  the  man.  He 
said  that  the  only  description  that  she  could  give — it  was  only  a  fleet- 
ing glance  she  had  of  him — was  that  he  was  a  large,  tall,  black  negro, 
wearing  khaki  trousers,  a  blue  shirt,  and  a  slouch  hat.  I  said,  "  Well, 
Mr.  Evans,  I  have  a  great  many  men  in  my  command  that  would 
answer  that  description,  who  are  large  and  tall  and  black."  I  said, 
"  Can  not  your  wife  give  me  any  better  description  than  that  ?  "  He 
said  no,  that  he  was  afraid  she  could  not;  that  she  was  very  much 
frightened,  and  that  was  about  all  that  she  saw.  Well,  then,  1  asked 
him  why  he  had  not  reported  this  matter  before.  I  said,  "  Here  it  is 
nearly  twenty  hours,  and  you  have  not  reported  this  to  me,"  and  he 
said,  "  Well,  Major,  I  know  it,  but  my  wife  was  so  excited  and 
wrought  up  that  T  didn't  feel  that  I  could  leave  her."  I  said,  "  Mr. 
Evans,  I  regret  this  matter  deeply.  Nothing,  to  my  mind,  could  be 
worse,  and  1  will  do  everything  in  my  power  to  find  this  man ;  but 
you  can  see  that  I  am  almost  helpless  with  this  description."  I  asked 
him  if  a  day  or  two  later,  when  his  wife  was  more  calm,  she  would 
not  see  if  she  could  not  recollect  some  further  distinguishing  fea- 
ture, and  I  said,  "  If  Mrs.  Evans  will  come  to  my  office  1  will  call  in 
every  man  that  answers  that  description  into  the  office  and  let  her  see 
if  she  can  detect  who  it  is."  Mr.  Evans  was  very  thankful,  and  then 
he  told  me  that  he  had  been  for  the  last  two  nights  very  much  an- 
noyed by  men  congregating  near  the  comer  of  his  house  and  using 
profane  and  obscene  language.  Mr.  Evans  happened  to  live  near  a 
rather  unfortunate  part  of  the  town. 

Q.  What  do  you  mean  by  that  remark,  "An  unfortunate  part  of 
the  town?  "  Was  that  what  you  called  the  "  tenderloin?  " — A.  Yes, 
sir ;  it  is  up  in  that  direction  somewhere.  I  never  was  there  and  can 
not  tell  you  anvthing  about  it. 

Q.  Go  ahead,  then. — A.  I  think  it  is  up  somewhere  near  there. 
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By  Senator  Warner  : 

Q.  Mr.  Evans  was  an  entirely  respectable  man? — A.  Oh,  entirely: 
yes,  sir;  absolutely,  and  his  wife.  I  do  not  wish  to  be  considered 
for  an  instant  as  saying  anything  else.  I  said  that  he  lived  near  that, 
not  in  it. 

Q.  I  assumed  so.  I  just  wanted  it  in  the  record.  I  only  asked  the 
question. 

Senator  Overman.  It  is  a  proper  question  to  put  in  there,  because 
you  would  have  to  ask  it  on  the  cross-examination. 

By  Senator  Foraker  : 

Q.  No  one  has  located  that  house,  and  that  is  the  reason  I  asked 
you  to  locate  it.  Go  ahead. — A.  He  said  that  on  one  of  the  evenings 
he  had  gone  out  and  asked  them  very  nicely  if  they  would  not  go 
away,  and  one  of  the  men  had  said  to  him,  "  1  ou  come  out  and  put  us 
off.  I  said,  "  Mr.  Evans,  that  is  a  matter  that  you  ought  to  have 
reported  at  once.  That  is  a  matter  that  I  can  stop  for  you  imme- 
diately. If  necessary,  I  would  put  a  guard  over  your  house  so  that 
you  would  not  be  annoyed  at  all.  He  said  that  he  was  sorry  that  he 
had  not;  that  he  would  have  to  move  away  from  this  locality,  and 
I  said,  "  Mr.  Evans,  so  far  as  these  men  are  concerned,  if  they  have 
been  annoying  you  I  can  promise  you  you  will  not  be  annoyed  again, 
because  I  can  put  a  guard  there  and  keep  it  there  all  the  time."  He 
thanked  me,  and  he  and  Doctor  Combe  and  I  had  a  little  private  con- 
versation, and  he  left  the  office. 

Q.  He  went  away,  so  far  as  you  could  observe,  satisfied  with  the 
wav  yon  talked  to  him  about  it: — A.  Yes,  sir;  j^erfectly  so. 

0.  Now,  you  issued  special  instructions  that  night  with  respect 
to  men  out  on  passes? — A.  Yes,  sir. 

Q.  And  with  respect  to  patrolling  the  city,  did  you  not? — A.  Yes, 
sir. 

Q.  What  was  the  cause  of  your  action  in  that  regard? — A.  It 
was  the  Evans  incident.  I  was  afraid  that  it  might,  probably 
would,  inflame  the  feeling  of  the  people.  It  would  generally  do 
so  anywhere.  I  first  went  down  to  tne  post  exchange  to  see  whether 
Captain  Macklin  was  there.  He  was  officer  of  the  dav  and  also 
exchange  officer,  and  I  frequently  found  him  in  the  exchange.  He 
was  not  there,  and  I  called  over  to  the  guardhouse  to  see  if  he  was 
there,  and  they  said  he  was  not,  and  I  went  down  and  found  him 
at  his  quarters,  and  I  told  him  that  all  passes  would  be  recalled 
that  night  at  8  o'clock — that  was  about  dark — and  that  I  wanted 
him  to  send  out  at  least  three  patrols  in  the  town  to  warn  all  the 
men  to  come  in  by  8  o'clock,  and  if  any  resisted  at  all  I  wanted  them 
brought  in,  and  that  nobody,  no  enlisted  man,  would  be  allowed  to 
leave  the  post  that  night.  I  also  found  the  adjutant  and  gave  him 
the  same  order  to  give  to  the  company  commanders,  to  be  published 
at  retreat  roll  call,  that  all  passes  would  be  recalled  at  8  o'clock  and 
no  one  allowed  to  leave  the  garrison  after  that  hour. 

Q.  Had  you  any  fear  at  the  time  you  gave  that  order,  as  a  reason 
for  giving  it,  that  your  men  were  likely  to  go  out  and  shoot  up  the 
town  ? — A.  Not  at  all,  sir.  I  was  afraid  that  some  of  the  men  might 
slip  out  by  ones  and  twos,  or  something  of  the  kind,  and  be  dealt 
with  harshlv. 
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Q.  You  were  afraid  that  some  of  the  citizens,  on  account  of  this 
Mrs.  Evans  incident,  would  do  injury  to  your  men? — A.  Yes,  sir. 

Q.  You  did  not  deem  it  necessary,  in  view  of  the  situation  as  you 
understood  it,  to  take  any  other  precautions  than  those  you  have 
described? — A.  Not  at  all,  sir. 

Q.  Had  you  at  that  time  heard  any  threats  on  the  part  of  your 
men  to  do  any  violence  to  anybody  in  the  city  ? — A.  Never,  sir. 

Q.  Had  anjrbody  ever  suggested  any  such  thing? — A.  No,  sir. 

Q.  And  their  character  and  reputation  were  such  that  you  did  not 
anticipate  any  such  thing  at  all? — A.  Not  the  slightest,  sir.  That 
was  the  farthest  thing  from  my  mind. 

Q.  In  this  telegram  which  you  have  said  you  sent  to  the  military 
secretary  of  the  Department  of  Texas,  you  said  that  but  for  the  pain- 
ful evidence  of  the  clips  and  shells  you  would  not  think  that  your 
men  had  participated  m  the  shooting.  That  indicates  that  you  had 
then  reached  the  conclusion  that  some  of  your  men  had  done  the 
shooting. — A.  Yes,  sir. 

Q.  State  what  efforts  you  made,  if  any  at  all,  to  find  out  whether 
your  men  had  done  the  shooting? — A.  I  commenced  at  once,  on  the 
morning  of  the  14th,  as  vigorous  an  investigation  as  I  knew  how  to 
make.  I  had  the  ffuard  brought  down  to  my  office,  and  I  inspected 
each  member  of  the  guard.  It  took  me  some  time,  before  I  got 
through  with  them  all,  on  account  of  the  meeting  with  the  Citizens' 
Committee.  I  instructed  each  company  commander  that  he  should 
make  a  personal  investigation  of  each  man  in  his  company.  I  wanted 
each  man  called  in  alone  and  questioned  in  regard  to  this,  and  I 
wanted  all  these  questions  asked  with  a  view  of  putting  the  answers 
afterwards  into  affidavits.  I  questioned  many  of  the  noncommis- 
sioned officers  myself.  I  commenced  with  Sergeant  Taliaferro,  the 
sergeant-major,  and  I  do  not  know  how  many  I  examined  myself,  and 
the  officers  went  on  with  this  investigation  at  once.  That  was  at 
Fort  BroAvn.  We  found  absolutely  nothing  that  would  lead  us  to 
the  slightest  clew  in  the  world.  I  appealed  to  the  older  noncommis- 
sioned officers  and  the  older  men,  and  told  them  that  this  thing 
would  have  to  be  ferreted  out;  that  it  was  a  stain  on  the  battalion 
that  could  never  be  washed  off  unless  they  could  find  who  these  per- 
petrators were.  I  appealed  to  them  on  behalf  of  the  regiment  and 
of  the  battalion  and  of  the  company  and  of  the  Army  andof  the  col- 
ored race. 

Q.  These  men  were  proud  of  their  record  as  soldiers? — A.  Yes,  sir. 

Q.  And  proud  of  their  good  name  ? — A.  Yes,  sir. 

Q.  And  proud  of  their  regiment,  and  proud  of  their  company 
name? — A.  Yes,  sir;  I  think  I  can  say  that  as  to  every  man. 

Q.  When  Major  Blocksom  came,  that  same  Avork  went  on  with  his 
help,  did  it  not  ? — A.  We  called  there  every  man  in  the  battalion. 

Q.  You  did  everything  you  could,  and  every  other  officer  did  every- 
thing he  could,  and  Major  Blocksom  did  everything  that  he  could? — 
A.  I  think  so,  sir. 

Q.  And  you  think  your  noncommissioned  officers  were  doing  all 
they  could  f — A.  I  certainly  do. 

Q.  And  none  of  vou  could  find  anv  clue  of  anv  kind? — A.  Not  the 
slightest. 

Q.  As  to  the  guilt  of  any  men  of  the  battalion? — A.  Not  the 
slightest. 
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gi'ound,  and  he  joined  nie,  and  he  opened  his  hands  in  this  manner 
[indicatingj.  He  had  live  clips  in  this  hand,  in  his  right  hand,  and 
he  had  six  or  seven  or  eight  shells  in  this  hand — fired  cartridges.  I 
said,  •'  Well,  Macklin,  I  am  afraid  our  men  have  done  this  shooting;"' 
I  said,  "  That  looks  bad,"  and  I  said,  "  What  did  you  see  out  there; 
anything  more? ''  He  said, ''  No;  there  were  no  more,  but  there  were 
a  number  of  men  up  the  Cowen  alley,  evidently  picking  up  something. 
I  could  see  them  reaching  down  now  and  then." 

Q.  Before  we  get  away  from  that  place,  tell  us  at  what  time  it 
was  that  Captain  Macklin  went  out  under  your  order  and  gathered 
up  these  clips  and  shells? — A.  I  should  think  it  was  about  6  o'clock, 
sir. 

Q.  With  respect  to  daylight,  I  mean. — A.  It  was  daylight.  It  was 
so  that  you  could  see  plainly. 

Q.  He  has  testified  that  it  was  just  about  the  break  of  day. — A. 
That  was  just  about  the  time.  I  think  he  could  see.  I  haa  been 
along  the  barracks,  and  I  could  see. 

Q.  He  said  that  he  picked  up  all  he  could  see? — A.  Yes;  he  said 
that  he  picked  up  all  in  sight.  He  said  he  found  them  right  there 
outside  the  Cowen  alley. 

Q.  Go  on  with  your  story  in  your  own  way. — A.  Captain  Lyon 
and  Lieutenant  Lawrason  Avere  inspecting  their  companies  then,  and 
I  stood  out  on  the  parade  ground  watching  B  Company — and  I  was 
not  paying  much  attention  to  Captain  Lyon ;  I  was  simply  watching 
Lawrason — and  Lawrason  dropped  several  men  to  the  rear  and  had 
them  formed  on  the  right  of  the  company.  When  he  got  through 
there  were  seven  in  all,  and  he  said  "  Major,  I  wish  you  would 
inspect  these  guns."  I  inspected  the  guns,  and  they  were  not  bright, 
but  I  do  not  think  they  had  been  fired;  they  did  not  have  mat 
peculiar  grayish  tint;  but  to  make  sure  I  called  over  to  Captain 
Lvon,  who  had  just  finished  his  company  at  that  time,  and  I  said 
"  Lyon,  I  wish  you  would  inspect  these  rifles."  He  inspected  them, 
and  I  asked  him  "  A\niat  do  you  think?  "  He  said  "  I  do  not  think 
they  have  been  fired."  I  called  to  a  nonconmiissioned  officer  who  was 
there  and  asked  for  a  cleaning  rod  and  some  rags,  and  they  were 
brought,  and  Captain  Lyon  and  myself  ran  those  rags  through  the 
barrels  of  the  guns,  inspecting  them  very  carefully,  smelling  of  them 
too — you  can  aetect  it  quicker  by  smelling  than  vou  can  by  anything 
else  when  they  have  been  recently  fired — and  tnere  was  no  sign  of 
these  rifles  having  been  fired.  Captain  Lyon  reported  that  his  rifles 
were  all  bright  and  clean,  and  that  none  of  them  had  been  fired,  and 
Captain  Macklin,  after  he  had  examined  his  rifles,  while  the  men 
were  still  along  the  fence,  and  also  those  of  the  guard,  reported  to 
me  that  none  of  them  showed  any  signs  of  firing  whatever.  I  had 
given  orders,  I  think  it  was  during  the  night  before  I  went  home, 
that  B  (^ompany  should  relieve  C  Company  at  reveille,  immediately 
after  this  inspection,  and  B  Company  had  gone  out  to  relieve  t* 
Company  before  I  had  finished  inspecting  these  seven  m^n  of  B 
Company.  I  directed  them  to  join  their  company.  After  that,  later, 
the  officers  reported  to  me  that  they  had  verified  their  ammunition 
and  had  found  it  intact. 

Q.  That  is,  there  were  no  missing  cartridges? — A.  They  said  there 
was  nothing  missing  at  all,  sir;   they  accounted  for  every  cartridge. 

Q.  Did  they  report  to  you  that  they  had  also  verified  the  num&r 
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Q.  Some  of  them  had  twenty  years'  service? — ^A.  Yes,  sir;  Ser- 
geant Sanders,  I  think^  had  twenty-three  or  twenty-four  years. 

Q.  He  had  twenty-six  years  in  the  service.  Part  of  it  he  was  en- 
titled to  double  time  for,  I  believe? — A.  Yes,  sir.  He  could  have 
retired  within  two  years.  These  men  had  everything  to  lose  and 
nothing  in  the  world  to  gain  by  keeping  this  back. 

Q.  You  did  not,  nor  did  anybody  else  so  far  as  you  know,  at  any 
lime  get  any  clew  to  who  did  tnis  shooting? — A.  Not  the  slightest 

Q.  Have  you  any  knowledge  that  leads  you  to  suspect  any  man 
in  either  one  of  these  companies  of  guilt  of  that  offense? — A.  Not 
the  slightest,  sir. 

Q.  You  were  of  opinion  at  the  time  you  sent  this  telegram  to  the 
Military  Secretary  that  your  men  had  done  this  shooting.  What  is 
your  present  belief  about  it? — A.  Up  to  the  time  of  my  court-martial, 
which  commenced  on  the  4th  of  February  at  San  Antonio,  I  was  oi 
the  belief  that  some  of  my  men  were  implicated  in  this  matter;  but 
since  that  time,  having  heard  the  testimony  adduced  before  my  court 
and  having  read  very  carefully  the  testimony  that  has  been  brought 
out  before  this  committee,  there  is  a  strong,  a  very  strong,  belief  in 
my  mind  that  my  men  had  nothing  whatever  to  do  with  it. 

Q.  Yes.  If  your  men  had  done  that  shooting,  would  it  have  been 
possible  for  them  to  have  cleaned  their  guns  and  put  them  in  the 
situation  in  which  they  were  found  the  next  morning  when  they  were 
inspected? — A.  Well,  I  do  not  see  how  it  could  have  been.  Maybe 
it  is  possible ;  but  I  do  not  know  how  it  could  be. 

Q.  All  things  are  possible,  in  a  sense ;  I  mean,  reasonably  possible. 
Is  there  any  reasonable  probability  of  any  such  thing  having  been 
done? — A.  I  do  not  think  so,  sir. 

Q.  Would  it  have  been  possible  if  they  had  gone  out  and  shot  150 
or  200  rounds  of  cartridges  that  night  that  there  would  have  been 
np  missing  cartridges  when  the  cartridges  were  examined  and 
counted  up? — A.  I  do  not  think  so,  sir,  because  the  cartridges  were 
all  packed  when  we  left  Fort  Niobrara,  and  there  were  none  of  them 
opened,  so  the  company  commanders  told  me,  until  that  night,  when 
they  were  opened  to  give  the  men  additional  ammunition. 

Q.  That  Avas  after  the  firing? — A.  That  was  while  the  firing  was 
^j^oing  on. 

Q.  I  mean  after  it  connnenced ? — A.  Yes,  sir;  after  it  commenced. 

Q.  And  all  the  aninninition  was  not  only  insi>ected,  but  it  was 
checked  up,  was  it  not? — A.  Yes,  sir. 

Q.  I  mean  counted,  round  by  round? — A.  Yes,  sir;  those*  Avere  my 
instructions.     It  was  also  reported  to  me. 

Q.  Major,  can  you  think  of  any  man  in  this  whole  battalion  with 
whom  you  talked  and  from  Avliom  you  undertook  to  get  information 
who,  as  vou  now  look  at  it,  has  withheld  from  you  any  knowledge  on 
this  subject? — A.  No,  sir;  I  have  no  reason  to  believe  that  of  any  of 
them. 

Q.  Did  they,  Avhen  you  undertook  to  get  information  from  them, 
act  differently  from  what  you  would  expect  if  they  were  telling  you 
the  truth  about  it? — A.  No,  sir;  there  was  none  of  them  that  ever 
struck  me  that  way. 

Q.  These  men,  especially  the  older  men  and  the  nonconmiissioned 
officers,  had  your  confidence  as  men  of  truth  and  veracity,  I  under- 
stood you  to  say? — A.  Yes,  sir;  they  had. 
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Bv  Senator  Overman  : 

Q.  Yon  were  very  properly,  I  think,  acquitted  of  dereliction  in 
this  matter,  Avere  you  not  if — A.  Yes,  sir. 

Q.  But  the  same  court-martial  which  acquitted  you  found;  as  a 
fact,  that  the  shooting  up  of  the  town  was  done  b>'  your  men  ? — A. 
They  did,  sir. 

By  Senator  For^kker: 

Q.  The  men  were  not  on  trial,  however,  before  that  court-martial, 
were  they,  Major? — A.  I  did  not  consider  that  they  were. 

Q.  They  were  not  represented  there  except  incidentally,  possibly? — 
A.  No,  sir. 

(A  short  informal  discussion  l)etween  the  members  of  the  com- 
mittee followed.) 

By  the  Chairman  : 

Q.  Right  in  line  with  what  you  have  narrated  to-day,  1  judge 
from  your  narration  that  the  relations  were  pleasant  between  Mayor 
Combe  and  yourself. — A.  Very  pleasant  indeed,  sir. 

Q.  And  the  relations  Avith  those  in  town  were  pleasant? — A.  I 
knew  but  very  few  in  town,  but  they  were  very  pleasant. 

Q.  There  was  nothing  unpleasant? — A.  Nothing  unpleasant  what- 
ever, sir. 

Q.  So  far  as  you  know,  you  think  the  relations  of  your  officers 
with  the  people  of  the  town  were  pleasant? — A.  I  think  they  were 
very  pleasant. 

Q.  How  were  those  of  the  men? — A.  As  far  as  I  know,  outside  of 
one  or  two  little  affairs  that  happened  there,  there  was  no  unusual 
feeling,  or  I  might  say  no  more  feeling  than  you  would  usually  find 
in  the  South  against  the  soldiers. 

Q.  That  is,  just  generally? — A.  (Jenerally  speaking;   ^es,  sir. 

Q.  As  far  as  you  know,  in  the  town  were  there  lactional  differ- 
ences— that  is.  between  Mexicans  and  white  men — or  anything  of 
that  kind  that  vou  know  of? — A.  Stuiator,  I  can  not  tell  you.  I  was 
not  in  that  town  but  a  few  times,  and  three  of  the  times  I  drove 
through  the  town,  so  I  could  not  tell  you. 

Q.  What  I  wanted  to  get  at  was,  so  far  as  you  know,  there  were 
no  feuds  either  between  yourselves  and  the  town  or  between  the  town 
and  any  other  town  or  between  different  people  in  the  town? — A. 
No,  sir;  I  do  not  know  anything  about  that  at  all.  I  have  never 
heard  anything  of  the  sort. 

Q.  Was  there  anything  to  indicate  to  your  mind  any  state  of  feel- 
ing that  Avould  bring  about  this  sTiooting? — A.  Nothing  in  the  least. 

Q.  Neither  between  soldiers  and  citizens  nor  between  different 
classes  of  citizens? — A.  No,  sir;  nothing  at  all.  Of  course  I  felt 
apprehensive  for  my  men  after  Mr.  Evans  had  made  that  report  to 
me  on  the  evening  of  the  13th. 

Q.  How^  did  you  feel  after  your  battalion  had  been  located  there? 
Did  you  feel  as  if  it  had  been  welcomed  by  the  town,  as  it  would  bt» 
with  other  soldiers,  or  otherwise? — A.  Well,  no,  sir;  I  can  not  say 
that  I  did  think  it  was  welcomed  the  way  other  soldiers  would  have 
been.  I  recall  that  when  we  marched  through  the  town  going  from 
the  depot  to  the  post  people  were  standing  along  the  streets,  but 
there  were  no  smiling  races  or  anything  of  that  kind,  as  you  mii^ht 
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imagine  when  you  are  coming  to  a  new  post — a  little  hand  clapping 
or  a  little  cheering  sometimes.    There  was  nothing  of  that. 

By  Senator  Overman  : 

Q.  Was  there  anything  to  indicate  resentment  on  the  part  of  the 
people? — ^A.  No,  sir;  unless  it  was  suUenness;  that  was  all. 

Q.  They  just  looked  on? — A.  Just  looked  on,  with  no  expression 
at  all. 

Q.  They  did  not  seem  to  be  happy  over  it? — A.  No,  sir;  they  did 
not  seem  to  be  happy  over  it. 

Q.  No  more  than  any  other  people  would,  I  suppose? — A.  Prob- 
ably so,  sir. 

(At  4.15  o'clock  p.  m.  the  conmiittee  adjourned  until  to-morrow, 
Thursday,  April  4,  1907,  at  11  o'clock  a.  m.) 


Committee  on  Military  Affairs, 

United  States  Senate, 
Thursday^  April  ^,  J 907. 

The  committee  met  at  11  o'clock  a.  m. 

Present:  Senators  Scott  (acting  chairman),  Foraker,  Bulkeley, 
Hemenway,  Warner,  Pettus,  and  Overman. 

TESTIMONY  OFMAJ.  CHARLES  W.  PENROSE,  U.  S.  ARMT— Ck>n.tmued 

By  Senator  Foraker: 

Q.  For  fear  I  will  forget  it,  I  will  ask  you  one  or  two  other  ques- 
tions before  I  stop  the  direct  examination.  I  remember  seeing  in  some 
evidence  that  w^as  given  a  statement  to  the  effect  that  Mayor  Combe 
told  you,  either  the  night  of  the  firing  when  he  first  came  to  see  you 
in  company  with  Captain  Lyon  or  at  some  other  time,  that  there 
were  300  armed  men  assembled  on  the  street  downtown,  somewhere, 
whom  he  had  succeeded  in  dissuading  from  making  an  attack  on  the 
fort.  What  is  the  truth  about  that  statement? — A.  That  is  the  state- 
ment, sir.  lie  made  that  statement  to  me  when  he  came  in  on  the 
night  of  the  13th  and  14th  of  August,  when  he  came  in  with  Captain 
Lyon.  I  forgot  to  mention  that  in  my  direct  testimony  yesterday, 
but  he  stated  that  he  had  just  turned  back,  as  he  expressed  it,  a  body 
of  about  300  armed  men;  that  they  were  greatly  excited,  and  that  he 
had  made  them  a  little  speech,  and  requested  them  to  disperse  and 
go  to  their  homes. 

Q.  Where  did  this  assemblage  of  300  armed  men  occur? — A.  In 
the  citv  of  Brownsville.     He  did  not  tell  me  where. 

Q.  He  did  not  tell  you  ? — A.  No.  sir. 

Q.  Did  you  get  any  impression  as  to  where  it  was;  whether  it  was 
down  by  the  river? — A.  No,  sir;  I  rather  thought  it  might  be  up  on 
Elizabeth  street.     That  is  the  principal  street  of  the  town. 

Q.  He  did  not  say,  that  you  remember? — ^A.  No,  sir;  I  do  not 
think  he  did. 

Q.  Did  he  tell  you  with  what  they  were  armed,  with  what  kind 
of  guns? — A.  No,  sir. 
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Q.  He  told  you  this  about  an  hour  after  the  firing  was  over,  did 
he? — A.  Yes,  sir;  about  an  hour;  a  little  more  than  an  hour,  I  think. 

Q.  It  was  when  he  came  in  with  Captain  Lyon? — A.  Yes,  sir. 

Q.  That  was  about  an  hour  afterwards? — A.  Yes,  sir. 

Q.  Xot  more  than  an  hour.  And  he  had  already  dispersed  that 
crowd  that  had  assembled  in  that  large  number? — A.  Yes,  sir;  so 
he  told  me.  He  said  that  he  made  a  speech  and  dispersed  them 
before  he  came  up  to  the  fort. 

Q.  Now,  one  other  matter.  I  saw  that  Captain  McDonald,  of  the 
State  Rangers,  was  credited  by  some  one  with  saying  that  when  he 
caused  12  men  out  of  your  battalion  to  be  arrested,  in  a  conversation 
he  had  with  you  you  admitted  that  he  had  six  of  the  guilty  men, 
or  words  to  that  effect.  Do  you  remember  that  conversation  or  any 
such  conversation  ? — A.  Not  at  all,  sir. 

Q.  Or  do  you  'remember  making  any  such  statement? — A.  I  did 
not.     On  the  contrarv,  I  told  him  I  did  not  think  he  had  a  man. 

Senator  Warner.  I  submit,  Senator,  that  you  should  not  put  in 
the  record  the  fact  that  Captain  McDonald  made  that  statement 
unless  we  have  it  before  us. 

Senator  Foraker.  It  is  in  a  statement  somewhere  made  by  Captain 
McDonald.  I  only  wanted  to  cover  it  in  case  it  should  come  up.  I 
have  not  attempted  to  give  the  exact  statement. 

Bv  Senator  Foraker  : 

Q.  You  do  not  remember  anything  of  that  sort? — A.  No,  sir. 

Q.  Have  you  ever  seen  any  statement  that  McDonald  made — any 
.such  statement  as  that? — A.  No,  sir.  The  only  statement  I  have 
ever  seen  was,  I  think,  in  the  San  Antonio  Express. 

Senator  Foraker.  That  is  all. 

Bv  Senator  Warner: 

ft* 

Q.  Major,  in  order  that  I  may  get  it  plainly  I  will  ask  you,  you 
wei'e  in  a  position  to  hear  all  of  that  shooting? — A.  Yes,  sir. 

Q.  Being  awake  ? — A.  Yes,  sir. 

Q.  And  oeing  in  command  of  the  post,  you  were  very  much  inter- 
ested, of  course,  in  the  good  order A.  Yes,  sir. 

Q.  And  discipline  of  the  post? — A.  Yes,  sir. 

Q.  The  first  shots  you  heard,  you  are  distinct  in  your  reuiembrance 
about  them,  are  you.  Major? — A.  Very  distinct  indeed. 

Q.  Those  you  took  to  be  two  pistol  shots? — A.  Yes,  sir;  I  think 
there  is  no  doubt  about  that  at  all.  There  is  no  doubt  in  my  mind 
about  it. 

Q.  No;  I  say  you  have  no  doubt.  And  the  next  shots  you  heard 
were  from  what  you  call  high-power  rifles  ? — A.  YeSj  sir. 

Q.  And  the  shooting  continued  with  high-power  rifles? — A.  Rifles, 
and  there  were  pistols  intermingled  with  that  shooting. 

Q.  Were  not  the  pistols  at  the  last? — ^A.  No,  sir;  I  heard  some 
pistols  soon  after  the  first  of  the  shooting.  I  am  satisfied  I  heard 
pistol  shots  mingled  with  that  all  the  way  through.  Maybe  there 
were  about  12  or  15.     1  could  not  say. 

Q.  When  you  speak  of  high-power  gims,  you  mean  the  Springfield 
rifle  or  a  rifle  of  equally  high  power? — A.  When  I  speak  of  high- 
power  guns  I  mean  the  Springfield,  the  Krag,  and  the  Winchester. 
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Q.  Without  going  over  them,  you  mean  guns  of  equally  high 
power? — A.  Yes,  sir;  the  pi'esent  sporting  rifle  of  to-day. 

Q.  And  as  far  as  you  know,  all  of  those  high-power  reports  that 
you  heard  were  from  Springfield  rifles? — A.  No,  sir;  I  do  not  say 
that.    I  can  not  tell  a  Sprin^eld  rifle  from  the  others. 

Q.  I  say  they  may  have  been,  so  far  as  you  know,  all  from  Spring- 
field rifles? — A.  They  might  all  have  been  from  Springfield  rifles,  or 
all  from  Winchester  rifles,  or  from  others.  I  do  not  wish  to  state 
for  a  single  instant  that  I  can  distinguish  between  the  reports  of  the 
diff<»rent  rifles.    I  do  not  pretend  to  do  that,  sir. 

Q.  No.  Now,  when  you  got  over  to  the  barracks  there  was  con- 
siderable confusion? — A.  Yes,  sir.  The  men  were  coming  down- 
stairs. Some  of  them  were  in  front  of  the  barracks  of  C  Company, 
and  they  appeared  to  he  excited.  I  could  see  the  men  coming  down- 
stairs. 

Q.  Now,  right  there,  what  was  the  cause  of  the  excitement  in  C 
Company  barracks? — A.  I  attributed  it  to  the  shooting,  sir. 

Q.  Did  they  tell  you  anything  about  being  unable  to  find  the  non- 
commissioned officer  in  charge  of  quarters? — A.  Yes,  sir;  I  think 
I  stated  yesterday  in  my  direct  examination  about  that. 

Q.  Possibly  so.  I  am  just  asking  you  about  it  now. — A.  Yes,  sir. 
I  asked  them  the  first  thing,  "  Men,  why  are  you  coming  down  with- 
out your  rifles? ''  and  they  said,  "  We  can  not  find  the  noncommis- 
sioned officer  in  charge  of  quarters."  The  noncommissioned  oflicer  in 
charge  of  quarters  always  has  the  keys  to  the  gun  racks. 

Q.  We  understand  that. — A.  And  I  said,  ^'  If  you  can  not  find  the 
Qoncommissioned  officer  in  charge  of  quarters,  break  open  the  racks. 
1  wish  you  to  come  down  here  as  soon  as  you  can,  armed." 

Q.  Now,  Major,  going  back  to  that,  did  it  occur  to  you  at  the  time 
that  it  was  strange  they  could  not  find  the  noncommissioned  oflicer  in 
charge  of  quarters? — A.  Well,  yes,  sir;  it  did.  I  could  not  under- 
stand where  he  was — where  he  had  been — w^hy  he  should  not  have 
been  there. 

Q.  Did  you  make  an  examination  to  find  out  where  he  was? — 
A.  Yes,  sir;   I  made  an  examination  the  next  morning. 

Q.  Not  that  night? — A.  No,  sir;  because  I  had  gone  down  to  B 
Company,  and  when  I  came  back  to  C  Company  the  men  were  then 
commg  down  with  their  arms,  so  that  I  concluded  that  they  had 
found  him. 

Q.  You  did  not  see  Sergeant  Brawner,  w^ho  was  in  charge  of 
quarters? — A.  That  niglit? 

Q.  Yes. — A.  No,  sir;   I  did  not  see  him. 

Q.  He  was  the  noncommissioned  officer  in  charge  of  quarters?— 
A.  Yes,  sir ;  he  was  the  noncommissioned  officer  in  charge  of  quarters. 

Q.  You  did  not  see  him  that  night,  at  all? — A.  No,  sir;  I  did  not 
see  Sergeant  Brawner  that  night. 

Q.  Now,  this  high-power  shooting  that  you  heard,  where  did  you 
locate  that.  Major? — A.  As  near  as  I  can  locate  it,  it  was  in  rear  of 
B  or  C  Company  barracks,  over  in  that  direction  somewhere;  I  could 
not  locate  it  exactly. 

Q.  About  how  many  parties  were  engaged  in  that  firing,  would  you 
judge? — A.  Well,  Senator,  I  could  not  tell  you.  Simply  as  a  rough 
guess  only,  I  would  say  there  might  have  been  10  or  12;  maybe  more. 
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Q.  I  have  a  note  of  your  evidence  of  yesterday.  I^et  us  see  if  it  is 
correct.     The  first  two  shots  were  pistol  shots? — A.  Ye.s,  sir. 

Q.  Other  shots  wore  high-power  guns,  undoubtedly? — A.  Yes,  sir. 

Q.  Is  that  correct  ? — A.  ^  es,  sir. 

Q.  Your  sergeant-major,  Avhat  was  his  name? — A.  Taliaferro,  sir. 

Q.  He  report(Hl  to  you  that  night,  yon  said? — A.  Yes,  sir;  he  re- 
ported to  me. 

Q.  What  did  he  report  to  you  about  the  shooting? — A.  I  do  not 
knoAv  that  I  questioned  Sergeant  Taliaferro  that  night  about  the 
shooting  at  all,  sir.     He  told  me  the  next  morning. 

Q.  Take  the  night,  if  you  please.  I  do  not  want  to  cut  you  olF, 
but  let  us  take  the  night  first. — A.  No,  sir;  I  do  not  know  that  he 
reported  anything  to  me  about  the  shooting  that  night. 

Q.  You  would  rememlwr  if  he  had,  would  you  not? — A.  I  think 
I  should,  sir. 

Q.  If  he  had  reported  to  you  that  when  he  was  in  the  administra- 
tion building  he  heard  a  voice  out  in  the  neighborhood  of  the  gate, 
or  in  the  neighborhood  of  the  barracks,  crying  out,  "  I  want  all  of 
vou ;  I  want  all  of  you ;  I  Avant  all  of  you,'-  that  w^ould  have  made  an 
impression  upon  you,  would  it  not? — A.  I  think  it  would,  sir. 

Q.  No  such  report  was  made  to  you  ? — A.  Not  that  night,  sir,  that 
I  can  recall. 

Q.  \Mien,  if  at  all,  was  the  report  made  to  you? — A.  It  was  made 
the  next  morning  to  me.  The  sergeant-major,  when  I  was  examining 
him  the  next  morning,  or  |K)ssibly  in  the  afternoon,  I  do  not  remem- 
ber which  it  w-as,  as  I  examined  a  good  many  men,  told  me  that  when 
he  was  dressing,  or  just  as  he  was  leaving  his  room  in  the  administra- 
tion building,  he  heard  some  one  call  out, "  I  want  all  of  you ;  I  want 
all  of  you.''  And  at  the  same  time  he  said  he  heard  what  he  was  sure 
was  a  pistol,  which  was  fired  after  each  one  of  these  calls.  I  think 
he  rei)eated  it  three  times. 

Q.  He  told  you  that  he  heard  a  pistol  after  each  one  of  those  three 
calls? — A.  Yes,  sir;  he  thought  it  was  a  pistol. 

Q.  And  did  he  not  tell  you  where  it  was — did  he  not  locate,  did  he 
not  give  you  his  idea  of  what  the  position  was  of  the  man  who  did 
this  calling? — A.  Yi^,  sir;  he  said  he  thought  it  was  over  toward  the 
main  gate. 

Q.  That  is  the  gtite  coming  into  the  fort  there  at  Elizabeth 
street? — A.  From  Elizabeth  street;  ves,  sir. 

Q.  We  have  got  that.  And  you  also  found  the  next  morning,  did 
you  not.  Major,  that  some  of  the  men  claimed  to  have  seen  the  flashes 
of  guns  of  parties  shooting  at  or  over  the  barracks? — A.  They 
claimed  that  they  had  seen  the  flashes  of  guns;  yes,  sir;  and  some  of 
them  thought  that  they  were  fired  in  the  direction  of  the  barracks. 

Q.  Did  those  parties  who  gave  you  that  information  attempt  to 
locate  the  men  who  were  doing  the  firing? — A.  I  think  that  that 
came  to  me  through  the  company  commanders,  sir.  I  do  not  think 
that  any  of  the  men  I  examined  made  that  statement  to  me.  I  ex- 
amined principally  on  the  next  day — the  14th — the  guards  and  sev- 
eral of  the  noncommissioned  officers.  I  do  not  think  that  any  of  the 
men  made  that  statement  to  me  personally,  but  it  came  to  me  through 
the  investigation  that  was  being  made  by  my  orders  by  the  captains. 

Q.  It  came  to  vou  as  commander  of  the  battalion? — A.  Yes,  sir; 
as  commanding  oAicer. 
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Q.  From  the  other  officers  ? — A.  Yes,  sir. 

Q.  Major,  that  nicht  you  ordered  an  inspection  of  the  ammuni- 
tion, did  you  not? — A.  That  night? 

Q.  The  night  of  the  13th. — A.  Yes,  sir;  of  the  ammunition  and 
the  rifles. 

Q.  A  count  of  the  rifles? — A.  Yes,  sir. 

Q.  That  is,  a  verification? — A.  A  verification  of  the  rifles  and 
ammunition. 

Q.  And  a  verification  of  the  number  of  the  men? — A.  Yes,  sir; 
I  ordei-ed  a  verification  of  the  men.  I  ordered  a  roll  call  immediately 
after  Doctor  Combe  came  in. 

Q.  And  you  also  ordered  an  inspection  to  be  made  in  the  morning 
of  the  rifles? — A.  As  soon  as  it  was  daylight — flight  enough  to  see. 

Q.  And,  as  you  have  stated,  a  report  was  made  to  you  that  all  the 
ammunition  was  there  and  the  men  were  all  there  excepting  two, 
who  were  accounted  for,  I  believe  you  said  ? — A.  Yes,  sir. 

Q.  The  rifles  had  been  inspected  and  found  free  from  powder? — 
A.  Yes,  sir. 

Q.  All  of  this  was  reported  to  you  on  the  morning  of  the  14th  ? — 
A.  Yes,  sir. 

Q.  And  notwithstanding  all  of  this,  as  commander  of  that  bat4:al- 
ion  and  having  all  these  lacts  before  you,  you  believed  that  some  of 
the  battalion— YOU  did  not  know — had  engaged  in  this  shooting  up 
of  the  town  of  Brownsville? — A.  Yes,  sir.  If  you  will  remember, 
Senator,  I  gave  mv  reasons  for  it. 

Q.  I  understand.  You  have  given  that  on  your  direct  examina- 
tion. Major.  I  do  not  wish  to  take  up  the  record  with  that,  but  I 
just  wanted  to  get  the  fact. — A.  Yes,  sir. 

Q.  And  you  sent  the  telegram  which  was  put  in  the  record  on  yes- 
terday, an^  then  you  made  the  report  of  the  15th  of  August?— A. 
Yes,  sir. 

Q.  You  had  continued  all  day  of  the  14th,  had  you  not,  to  investi- 
gate?— A.  All  the  14th;  yes,  sir. 

Q.  And  also  continued  on  the  15th? — A.  On  the  15th;  yes,  sir; 
and  daily. 

Q.  And  if  I  remember  your  testimony  before  the  court-martial, 
upon  looking  at  your  carbon  copy  you  found  that  that  report  of  the 
15th  was  written  on  the  night  or  the  15th  of  August? — A.  Yes,  sir. 

Q.  That  is  correct,  is  itf— A.  Yes,  sir;  that  is  correct. 

Q.  So  that  you  had  all  of  this  time  to  get  all  of  the  evidence  you 
could,  and  the  reports  from  all  of  your  officers,  and  up  to  that  time 
you  were  satisfied  that  some  of  the  men  of  your  battalion  were  en- 
gaged in  this  shooting  up  of  the  town  of  Brownsville  J — A.  Yes,  sir; 
I  was. 

Q.  Now,  Major,  you  continued  on,  as  vou  assured  these  parties 
that  you  would  continue,  to  make  all  the  investigation  vou  could  to 
ascertain  the  guilty  parties,  did  you  not?— A.  I  did,  sir.^ 

Q.  From  day  to  day? — A.  From  day  to  day,  up  to  the  time  the 
men  were  discharged. 

Q.  Yes.  I  find  in  Senate  Document  155,  at  page  105,  a  report  of 
yours  made  to  the  military  secretary  of  the  Department  of  Texas, 
dated  September  20.  You  are  familiar  with  that  report? — ^A.  Yes, 
sir.  That  is  the  one  in  which  I  made  certain  recommendations,  is 
it  not? 
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Q.  Yes. — A.  Yes,  sir;  I  am  perfectly  familiar  with  it. 

Q.  I  do  not  care  about  taking  the  time  to  read  it  all.  That  was 
more  than  a  month  after  the  shooting  up  of  the  town  of  Browns- 
ville ? — A.  Yes,  sir ;  that  was  more  than  a  month ;  it  was  on  the  20th. 

Q.  And  you  still  continued  of  the  opinion  that  some  members  of 
your  battalion  were  connected  with  the  shooting  up  of  the  town  of 
Brownsville? — A.  I  did,  sir,  at  that  time.  My  letter,  I  think,  shows 
that  very  plainly,  sir. 

Q.  Yes.  There  will  be  no  question,  I  take  it  from  your  letter. — A. 
That  is  right,  sir. 

Q.  And  if  I  remember  correctly,  from  your  testimony  of  yesterday 
you  remained  of  that  opinion  until  your  court-martial  was  on  ? — A. 
That  is  right,  sir. 

Q.  And  what  was  the  date  of  the  court-martial,  so  that  we  may 
have  it  in  the  record  ? — A.  It  commenced  on  February  4,  sir. 

Q.  Did  you  modify  or  change  your  opinion  on  February  4  of 
this  year? — A.  No,  sir;  not  on  February  4  of  this  year. 

Q.  How  late  in  the  proceedings  of  your  court-martial  was  it  before 
you  modified  your  opinion  as  to  some  members  of  your  battalion 
being  connected  with  this  shooting  up  of  the  town  of  Brownsville? — 
A.  I  commenced  to  change  my  opinion  very  radically  after  the  close 
of  the  prosecution. 

Q.  From  evidence  introduced  there? — A.  From  evidence  intro- 
duced by  the  prosecution. 

Q.  Major,  in  your  own  way,  so  that  we  will  have  the  full  benefit 
of  it,  what  evidence  that  had  been  introduced  was  it  that  led  you  to 
modify  or  chaise  your  opinion? — A.  Well,  sir,  there  were  very  few 
that  could  state,  to  niy  satisfaction  at  all  events,  that  they  saw  any 
soldiers  that  night.  The  distances  which  they  gave — I  am  speaking 
of  the  witnesses  generally 

Q.  Yes. — A.  (Continuing.)  That  they  could  see  and  distinguish 
the  men  as  being  negroes  and  soldiers,  and  dressed  in  uniform,  I 
knew  were  such  that  it  was  absolutely  impossible  on  that  night. 

Q.  Yes.  Was  there  anything  else? — A.  No,  sir;  I  think  that  was 
the  principal  thing. 

Q.  What  was  the  date  of  the  close  of  the  prosecution? — A.  The 
prosecution  closed  on  the  23d.     I  think  it  was  the  23d  of  March. 

Senator  Scott.  That  would  be  Saturday,  Major? 

The  Witness.  Yes,  sir;  that  is  right.  It  was  Saturday  that  they 
closed. 

Bv  Senator  Warner  : 

Q.  Then  up  to  that  time  you  had  not  modified  nor  changed  your 
opinion  ? — A.  Not  until  the  prosecution  was  closed ;  no,  sir. 

Q.  I  say  up  until  that  time? — A.  Senator,  if  I  might  be  permitted, 
I  might  cliange  my  answer  to  that. 

Q.  Certainly. — A.  I  would  say  that  my  mind  was  undergoing  a 
process  of  changing  all  the  time,  but  it  became  very  decisive  at  the 
end  of  the  prosecution. 

Q.  Did  you  ever  make  a  report,  after  the  report  of  September  20, 
1906,  to  your  superior  officers,  showing  any  change  in  your  opinion? — 
A.  No,  sir. 

Q.  Your  report  of  September  20  reconmiended  very  drastic  meas- 
ures, did  it  not? — A.  Yes,  sir;  it  did. 
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Q.  You  then  believed  and  continued  to  believe  until  your  mind 
began  to  change A.  Yes,  sir. 

Q.  (Continuing.)  That  those  measures  should  be  adopted? — ^A. 
I  did,  sir. 

Q.  And  you  were,  then,  of  that  opinion  when  the  order  for  the 
discharge  without  honor  of  these  men  was  issued? — A.  I  still  was, 
sir. 

By  Senator  Scott: 

Q.  If  I  may  be  allowed  to  interject  one  question  here;  Major,  have 
you  ever  been  able,  since  that  shooting,  to  find  out  what  motive  these 
colored  troops  could  have  for  shooting  up  the  town? — A.  Never,  sir. 
I  never  could  conceive  any  motive  at  aU  for  it. 

Q.  Then  if  you  could  not  conceive  a  motive  for  them  shooting  up 
the  town,  why  did  you  originally  form  an  opinion  that  they  had 
done  it? — A.  Because,  sir,  uie  shells  were  brought  to  me  that  had 
been  picked  up  in  the  streets  of  Brownsville  on  the  morning  of  the 
14th,  and  because  of  the  absence  of  any  bullet  holes  in  the  barracks. 

Senator  Scott.  Yes.  I  believe  that  was  your  testimony  of  yaster- 
day.     That  is  all.     Excuse  me.  Senator,  for  interrupting. 

By  Senator  Warner: 

Q.  Can  you  conceive  of  any  motive  for  the  citizens  of  Brownsville 
shooting  up  their  own  town  ( — A.  No,  sir;  I  can  not. 

Q.  The  relations  between  the  soldiers  and  the  citizens  had  been 
pleasant,  as  far  as  you  know  ? — A.  As  far  as  I  know  there  had  been 
no  trouble  whatever,  sir,  excepting  the  Tate-Newton  affair,  which  I 
think  I  mentioned,  the  Adair  affair,  if  you  can  call  that  any  trouble 
at  all,  and  the  Reid-Baker  affair.  The  Reid-Baker  and  the  Adair 
affairs  I  paid  no  attention  to  whatever. 

Q.  They  were  all  with  reference  to  some  of  these  customs  officers  ? — 
A.  With  customs  officials  entirely,  sir.  If  I  had  thought  that  there 
was  any  feeling  at  all  of  any  of  the  men  against  any  or  the  people  of 
Brownsville,  it  would  have  been  toward  those  custom-house  officials. 

Q.  You  knew  it  was  discussed  very  generally  in  the  command  that 
the  men  were  not  allowed  to  drink  at  the  same  bars  with  white 
men? — A.  No,  sir;  I  do  not  know  that  it  was,  of  my  own  knowledge, 

?'enerally  discussed.  I  knew  that  separate  bars  had  been  arranged 
or  the  men,  and  I  asked  the  captains — I  know  that  I  asked  Captain 
Lyon  and  I  am  sure  that  I  asked  Captain  Macklin — ^liow  the  men 
took  to  a  thing  of  that  kind,  and  they  replied  that  it  was  all  right; 
that  they  were  perfectly  satisfied  with  them,  and  seemed  to  be  getting 
along  nicely. 

Q.  In  the  matter  of  the  questions  asked  you  about  the  cleaning  of 
guns,  I  understand  you  do  not  say  that  there  was  not  an  opportunity 
for  the  men  to  clean  their  guns  between  the  time  of  the  firing  and  the 
next  morning? — A.  I  do  not  think  I  said  that.  I  said  it  would  be 
extremely  difficult  to  do  so. 

Q.  You  would  not  be  understood  as  saying  that  they  had  not  an 
opportunity  of  doing  it? — A.  No,  sir;  I  would  not  say  that.  As  I 
said  before,  it  was  a  very,  very  dark  night,  and  possibly  men  might 
have  done  that  thing  when  an  officer  was  at  one  Sank  of  the  company 
and  they  were  at  the  other;  but  it  seems  to  me  rather  doubtful,  n-om 
the  reason  that  the  officers  were  moving  constantly  back  and  forth 
and  the  noncommissioned  officers  were- there. 
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Q.  But  they  could  have  done  it  in  quarters,  could  they  not^ — A. 
After  they  returned  to  the  quarters? 

Q.  Yes. — A.  I  think  that  is  extremely  doubtful.  Yes;  I  will  say 
that ;  they  could  have  done  it. 

Q.  Yes;  but  in  order  to  get  their  guns  out  of  the  gun  racks  the 
noncommissioned  officers  in  charge  of  quarters  would  have  had  to  have 
known  something  about  it? — A.  Well,  until  my  trial  I  did  not  sup- 
pose that  it  was  possible  for  them  to  clean  a  rifle  in  the  rack,  but  I 
find  that  it  is.  But  that  would  have  been  extremely  hazardous,  and  I 
do  not  think  they  would  have  dared  to  try  to  do  it.  By  simply  tak- 
ing this  bolt  out  and  turning  it  right  over  they  can  clean  a  portion  of 
the  barrel,  but  at  the  muzzle  they  can  not  clean  it.  It  would  show 
the  powder  stains  there. 

Q.  That  is  all  right;  but  that  was  not  the  question  I  asked  you. 
I  say  that  with  tlie  collusion  of  the  nonconmiissioned  officers  in 
charge  of  quarters  they  could  have  cleaned  their  rifles? — A.  Yes, 
sir;   I  think  they  could.^ 

Q.  And  it  would  have  required  either  the  abstraction  of  the  keys 
from  the  noncommissioned  officers  in  charge  of  quarters  or  the  collu- 
sion with  them  of  the  noncommissioned  officers  in  charge  of  quarters 
to  have  gotten  their  guns  out  of  the  gim  racks  before  the  snooting 
up  of  the  town,  would  it  not? — A.  Yes,  sir. 

Q.  So  that  one  is  just  as  probable  and  possible  as  the  other? — A. 
One  is  as  possible,  and  I  suppose  it  is  as  probable. 

Q.  You  had  confidence  in  your  noncommissioned  officers,  as  you 
have  stated? — A.  I  did,  sir. 

Q.  On  the  night  of  August  13,  when  Mayor  Combe  stated  to  you 
in  substance  that  men  of  your  battalion  had  done  the  shooting  up  of 
the  town  of  Brow^nsville,  you  did  not  believe  it  at  that  timet— A.  I 
did  not,  sir. 

Q.  ^^Tien  you  said  to  him  "  I  can  n«t  believe  it,"  or  words  to  that 
effect,  "  I  can  not  believe  it? '' — A.  Yes,  sir. 

Q.  If  you  had  been  of  the  opinion  that  you  were  the  next  morning, 
and  that  you  continued  to  be  down  to  the  time  of  your  court-martial, 
as  you  have  stated,  you  would  not  have  left  those  keys  to  the  arm 
racks  in  charge  of  the  noncommissioned  officers,  would  you.  Ma- 
jor?— A.  Probably  not,  sir.  But  still,  that  is  a  custom — our  cus- 
tom— in  the  service.  It  is  the  practice  throughout  the  service,  and 
has  been  for  years,  and  I  dp  not  know  that  I  should  have  changed  it. 
I  might  have  sent  an  officer  over  there. 

Q.  It  is  the  practice,  of  course,  to  leave  the  keys  in  charge  of  the 
noncommissioned  officer  in  charge  of  quarters? — A.  In  charge  of 
quarters;  yes,  sir. 

Q.  There  are  two  sets  of  keys,  one  in  charge  of  the  quartermaster- 
sergeant  and  the  other  in  charge  of  the  noncommissioned  officer  in 
charge  of  quarters? — A.  Well,  it  does  not  necessarily  follow  that 
the  extra  set  is  in  charge  of  the  quartermaster-sergeant.  Sometimes 
the  first  sergeant  keeps  those. 

Q.  Yes;  I  was  just  asking  you  that  question. — A.  But  the  non- 
commissioned officer  in  charge  of  (quarters  always  has  the  keys. 
That  enables  him  to  get  the  rifles  out  if  they  want  them. 

Q.  I  notice  in  this  Senate  Document  No.  155  a  report  made  by 
Colonel  Roberts,  I  think. — A.  Major  Roberts,  of  the  Thirteenth  In- 
fantry, sir,  I  think. 
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Q.  In  making  an  investigation,  in  that  case,  that  night  he  ordered 
the  keys  taken  from  the  noncommissioned  officers  and  delivered  to 
the  officers.  Do  you  remember  that  case? — A.  Yes,  sir;  I  have  an 
indistinct  recollection  of  that  case.  I  think  it  is  in  an  appendix, 
is  it  not? 

Q.  Yes;  it  is  one  of  the  reports. — A.  I  think  I  was  mistaken  when 
1  told  you  that  he  was  of  the  Thirteenth  Infantry.  That  was  Gen- 
eral Roberts,  and  I  believe  he  belonged  to  the  Twenty-fifth  Infantry 
at  that  time.    Was  that  at  El  Paso? 

Q.  I  would  not  say  as  to  that.  I  will  turn  to  that  in  a  minute. — 
A.  My  mind  is  not  quite  clear  on  that  point. 

Bv  Senator  Ontirman  : 

Q.  AVliile  Senator  Warner  is  looking  for  that  let  me  ask  you;  I 
understand  you  to  say  there  are  two  sets  of  keys,  one  kept  by  the 
sergeant  in  charge  of  quarters,  and  one  kept  by  whom? — A.  It  varies 
in  diflerent  companies.  In  some  companies  the  captains  have  their 
extra  sets  kept  by  the  firgt  sergeant,  and  in  others  by  the  company 
quartermaster-sergeant. 

Q.  Noncommissioned  officers? — A.  Yes,  sir;  noncommissioned  offi- 
cers.   They  are  always  in  the  barracks. 

By  Senator  Warner: 

Q.  This  report  to  which  I  refer  is  dated  February  28,  1900,  and 
commences  on  page  854  of  Senate  Document  155.  It  is  addressed 
to  the  adjutant-general  of  the  Department  of  Texas,  and  I  will  read 
the  first  sentence: 

Stb:  In  compliance  with  the  Instructions  of  the  department  commander, 
I  have  to  report  that  I  proceeded  on  the  20th  instant  to  Fort  Bliss,  Tex.,  to 
investigate  the  recent  troubles  at  that  post,  returning  yesterday. 

These  troubles  and  the  investigation  were  at  Fort  Bliss.  What 
regiment  was  that.  Major? — ^.  I  do  not  remember,  sir.  It  was  in 
1902. 

Q.  This  was  Company  A,  of  the  Twenty-fifth  Infantry,  I  see 
here.  This  was  in  1900. — A.  Yes,  sir;  I  thought  it  was  a  company 
of  the  Twenty-fifth  Infantry. 

Q.  Captain  Loughborougn,  I  believe  it  was? — A.  Yes,  sir. 

Q.  That  is  the  case  to  which  I  refer,  Major^  and  this  report  is 
signed  by  C.  S.  Roberts,  lieutenant-colonel  Thirteenth  Infantry. — 
A.  Yes,  sir.  I  had  forgotten  what  regiment  he  belonged  to  at  that 
time. 

Q.  Mayor  Combe  you  knew  quite  well? — A.  Well,  I  can  hardly 
say  that,  sir.  I  had  been  there  such  a  short  time.  I  had  seen  Mayor 
Combe,  however,  several  times,  and  I  knew  him  better  than  I  did 
anybody  in  Brownsville. 

Q.  Whatever  he  said  about  these  citizens  collecting,  that  he  had 
turned  back  armed  citizens,  that  would  not  seem  to  you  strange  if 
they  believed  that  the  town  had  been  shot  up  by  members  of  your 
battalion,  would  it? — A.  No,  sir. 

Q.  It  would  be  very  natural  ? — A.  Yes,  sir. 

Q.  The  interview  that  you  had  with  the  citizens'  committee  the 
next  day  was  a  pleasant  one  ? — A.  I  thought  it  was  very  pleasant. 

Q.  They  acted,  it  seemed,  with  a  good  deal  of  reserve  in  wanting 
to  Snd  out  about  the  tacts  of  the  matter? — ^A.  They  wanted  to  find 
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out  about  the  facts  of  the  matter ;  and,  yes,  sir,  I  think  they  did  act 
with  a  good  deal  of  reserve.  They  were  more  or  le,ss  excited,  all  of 
them. 

Q.  Yes;  that  would  be  natural.  You  were  excited  also,  were  you 
not? — A.  I  don't  know;  I  did  not  feel  so  at  the  time.  T  have  no 
recollection  of  feeling  excited.    I  was  extremely  anxious. 

Q.  "Anxious  "  would  be  the  better  word.  Colonel  Lovering  came 
there  to  investigate  this? — A.  No,  sir;  Major  Blocksom. 

Q.  Yes;  Major  Blocksom  came  over  there  and  went  over  all  these 
things  with  you  ? — A.  I  do  not  think  there  was  a  thing  that  happened 
there  that  we  did  not  talk  over. 

Q.  He  wa.s  frank  and  open  with  you  in  the  matter? — A.  Ye,s,  sir; 
and  I  was  with  him. 

Q.  Yes;  certainly. — A.  I  showed  Major  Blocksom  every  telegram 
that  I  had  sent  and  every  telegram  that  I  had  received,  even  to  a 
confidential  message  that  was  sent  to  me  about  the  removal  of  the 
troops.  I  considered  that  as  he  was  the  assistant  inspector-general 
of  the  department,  and  was  sent  down  there  to  investigate  this  matter, 
I  was  in  duty  bound  to  show  him  everything. 

Q.  What  I  meant,  without  going  into  the  details  of  it,  was  that  you 
were  frank  and  open  as  officer  with  officer? — A.  Absolutely,  sir. 
There  was  not  a  thing  kept  back  that  I  know  of.  T  think  Major 
Blocksom  told  me  everything  he  did. 

Q.  Did  Major  BlocKsom  go  out  into  town  to  make  an  investiga- 
tion?— A.  He  was  out  in  the  town  most  of  the  time.  I  think  he 
made  most  of  his  investigation  in  the  town. 

Q.  Were  you  out  in  town? — A.  No,  sir. 

Q.  Did  you  make  any  investigation  out  in  the  town? — A.  No,  sir; 
I  did  not  leave  the  garrison  until  we  marched  out  to  leave  the  post. 

Q.  And  Maior  BlodLsom  made  report  to  you  of  the  result  of  his 
investigations? — A.  Everything  that  Major  Blocksom  could  find  out 
in  town  I  think  he  told  me. 

Q.  Did  he  tell  you  about  what  houses  he  found  fired  into? — A. 
Yes,  sir. 

Q.  And  the  nature  of  the  shots? — A.  I  do  not  think  that  at  that 
time,  at  the  time  I  left,  he  had  examined  any  of  the  bullet  scars  very 
carefully,  but  he  told  me  there  were  bullet  marks  on  various  houses, 
namely,  the  Cowen  house  and  the  Yturria  house,  and  several  of  them. 

Q.  The  Miller? — A.  No, sir;  I  do  not  think  he  mentioned  the  Miller 
at  that  time.     It  was  not  found  out. 

Q.  How  about  the  telegraph  office? — A.  I  am  not  sure  about  the 
telegraph  office.    I  think  that  came  out  after  I  left. 

Q.  But   generally A.  Generally,    he    told    me    everything.    I 

know  several  times  I  asked  him  to  go  in  town  for  me  to  find  out  what 
was  going  on  and  what  was  being  done. 

Q.  And  he  always  did  ? — A.  Yes,  sir. 

Q.  Then  Colonel  Lovering  came  to  Fort  Reno? — A.  He  came  to 
Fort  Reno. 

Q.  And  he  made  an  examination? — A.  Yes,  sir;  he  made  an  ex- 
amination of  the  men  as  to,  apparently,  certain  points.  I  do  not 
know  exactly  what  Colonel  Lovering  wanted  there.  He  did  not  tell 
me. 

Q.  And  Greneral  Garlington  ? — A.  He  came  there,  sir. 
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Q.  What  was  the  nature  of  his  examination? — A.  I  do  not  know, 
sir.     I  was  not  present  when  he  examined  any  of  the  men. 

Q.  He  talked  with  you,  did  he  not  ? — A.  Oh,  yes,  he  talked  to  me. 
It  was  for  the  purpose  of  trying  to  find  out  who  the  men  might  be, 
if  any. 

Q.  He  talked  freely  with  you  ? — A.  Yes,  sir ;  he  talked  freely  with 
me. 

Q.  And  you  talked  freely  with  Colonel  Lovering? — A.  With 
Colonel  Lovering? 

Q.  Yes. — A.  Yes,  sir ;  we  talked  quite  freely. 

Q.  About  what  you  knew? — ^A.  No,  sir;  Colonel  Lovering  asked 
me  very  few  questions  about  what  I  knew.'  He  seemed  only  to  want 
to  get  this  iniormation  from  the  enlisted  men.  As  a  matter  of  fact, 
he  stopped  with  me,  and  at  meals  and  at  the  times  when  he  was  not 
examinmg  these  men  I  think  we  may  have  gone  into  a  great  many 
details. 

Q.  General  Garlington  talked  with  you  very  freely  about  the  mat- 
ter?— A.  He  talked  with  me  after  the  examination.  I  do  not  know 
whether  after  he  examined  all  the  men,  or  whether  it  was  before  that 
he  talked  with  me  about  what  he  had  been  sent  there  for. 

Q.  Well,  what  was  that  ? — A.  He  had  been  sent  there  under  orders 
of  the  President,  as  I  understood  it,  to  issue  an  ultimatum  to  the 
men  that  if  they  did  not  disclose  the  perpetrators  of  this  deed,  or 
some  one  that  knew  something  about  it,  the  entire  battalion  would  be 
dischareed  from  the  service  without  honor. 

Q.  Ife  talked  that  matter  over  with  you,  did  he,  as  to  the  advisa- 
bility of  such  an  order? — A.  He  showed  me  his  letter.  No,  sir; 
not  as  to  the  advisability  at  all.  He  simply  showed  me  the  letter, 
and  he  said,  "  That  will  be  the  result  of  this  matter." 

Q.  That  was  in  direct  line  with  your  recommendation  of  Septem- 
ber 20,  was  it  not? — A.  Well,  I  did  recommend  discharges,  but  not 
that  way,  sir. 

Q.  You  recommended  the  discharge  of  20  per  cent? — A.  Of  20 
per  cent. 

Q.  And  then  another  20  per  cent? — A.  With  an  interval  of  thirty 
days. 

Q.  And  another  20  per  cent  with  an  interval  of  thirty  days,  and 
then  another  20  per  cent? — A.  Until  but  20  per  cent  of  the  original 
number  remained. 

Q.  Why  would  you  have  kept  20  per  cent  and  discharged  80  per 
cent  ? — A.  I  did  that  because  I  felt  by  doing  that  we  could  keep  our 
old  nonconunissioned  officers  whom  we  had  absolute  confidence  in. 

Q.  That  was  the  only  reason  for  that? — A.  That  was  the  only 
reason,  sir.  I  was  just  about  to  say  that  I  thought  probably  the 
first  20  per  cent  of  discharges  would"  bring  out  the  culprits  if  there 
were  any  there. 

Q.  Did  you  think  it  strange  that  they  did  not  reveal  to  you  who 
the  parties  were? — A.  Yes;  I  did  at  that  time;  that  is,  many  "of  them. 
I  was  perfectly  satisfied  in  my  own  mind  that  but  very  few  knew 
anything  about  it.  My  theory  was  that  but  very  few  men  were 
implicated  in  it,  and  that  very  few  knew  of  it  outside  of  the  few 
that  were  implicated  in  it.     That  was  only  a  theory. 

Q.  You  believed,  though^  did  you  not,  that  it  was  exceedingly 
di/Ecult  to  get  any  information  from  the  men  as  to  the  guilty  parties, 
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even  from  those  who  might  know? — A.  No,  sir;  I  thought  the  old 
noncommissioned  officers  and  older  men,  if  they  knew  anything  about 
it,  would  tell  me.  I  thought  it  would  be  almost  impossible  to  get 
it  out  of  the  men  who  perpetrated  the  deed,  if  they  did  do  it,  or  out 
of  anyone  who  knew  anything  about  it.  The  negro  nature  is  very 
secretive.  They  can  keep  things  better  than  anybody  else  I  ever 
knew,  and  my  experience  with  uiese  men  had  led  me  to  believe  that 
they  would  shut  up  like  a  trap,  and  you  would  never  be  able  to  get 
it  out  of  them  by  any  fair  means,  I  might  say.  If  you  remember 
my  first  recommendation,  it  was  to  enlist  three  detectives  and  place 
them  in  these  companies  and  throw  off  all  restraint. 

Q.  That  was  your  report  of  September  20? — A.  Yes,  sir;  I  thought 
that  was  the  proper  course  to  tafee.  I  thought  if  these  men  got  out. 
after  being  confined  to  the  garrison  as  long  as  they  had,  and  should 
be,  given  all  their  privileges,  possibly  under  the  infiuence  of  liquor 
or  something  of  the  kind  they  might  give  away  something  that 
would  give  us  a  clew. 

Q.  But  as  long  as  the  pressure  was  on  it  was  not  possible  to  get 
anything  from  them? — A.  Yes,  sir. 

Q.  By  reason  of  their  secretive  nature,  you  say  ? — A.  Yes,  sir ;  and 
I  thought  the  situation  kept  them  spurred  up  to  it  all  the  time.  There 
was  no  relaxation. 

Q.  You  say  your  experience.  What  do  you  mean  by  that? — A.  I 
mean  my  experience  with  negro  troops. 

Q.  How  long  have  you  served  with  negro  troops? — A.  Since  May, 
1904. 

Q.  And  that  is  still  your  judgment,  is  it? — A.  That  they  are  se- 
cretive ? 

Q.  Yes. — A.  Yes,  sir. 

Q.  And  that  even  if  there  were  guilty  parties  in  that  regiment 
they  could  not  be  detected  while  this  pressure  was  upon  them  ? — A.  I 
would  not  think  so,  sir. 

Senator  Warner.  That  is  all  I  want  to  ask. 

By  Senator  Overman  : 

Q.  ^Miat  is  your  native  State  ? — A.  I  was  born  in  Michigan. 

Q.  You  have  commanded  white  soldiers? — A.  Up  to  1904,  sir. 

Q.  Did  you  notice  as  a  distin^ishing  characteristic  between  the 
white  soldier  and  the  colored  soldier  this  secretiveness ? — ^A.  Yes,  sir; 
I  think  the  negro  is  much  more  secretive  than  the  white  man. 

Q.  Is  it  not  a  fact  that  one  colored  man  will  stand  up  and  cover 
up  the  crime  and  offense  of  his  associate,  whereas  the  white  man 
would  aid  the  officer  in  discovering  it?  Is  not  that  true,  that  they 
have  that  esprit  de  corps  to  a  great  extent? — A.  I  do  not  know  that 
that  is  so.  I  think  white  men  are  more  apt  to  inform  on  each  other 
than  negroes  are — that  is,  to  come  up  voluntarily  and  do  it. 

Q.  That  is  your  experience  from  the  two  or  three  years  that  you 
commanded  them? — A.  Two  years  with  that  battalion. 

Q.  You  learned  of  the  colored  man  by  only  three  years'  experi- 
ence?— A.  Yes,  sir;  I  had  never  commanded  them  befora  I  had 
been  in  the  same  post  with  them. 

Q.  And  that  is  a  marked  and  characteristic  distinction  between  the 
colored  soldier  and  the  white  soldier? — A.  Yes,  sir;  I  think  it  is; 
that  the  white  soldier  is  more  free  to  come  forward  with  information 
than  the  colored  soldier  is. 
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By  Senator  Bulkeley: 

Q.  Major,  you  spoke  about  cleaning  a  rifle  in  the  rack? — A.  Yes, 
sir. 

Q.  And  did  I  understand  you  correctly,  that  you  can  not  clean  it 
way  to  the  muzzle? — A.  No,  sir;  you  can  not. 

Q.  You  can  not? — A.  I  mean  to  clean  it  clean. 

Q.  Yes;  I  mean  to  clean  it  clean.  You  mean  to  clean  it  way  to 
the  muzzle  from  the  butt  of  the  piece? — A.  I  have  never  tried  it, 
but  I  am  pretty  sure  that  you  can  not  do  it.  If  you  recall,  the  wip- 
ing rod  lias  a  little  slot  in  the  end,  but  it  does  not  come  clear  to  the 
end. 

Q.  There  is  a  rod  right  behind  you.  Take  that  and  show  me. — 
A.  (Taking  rod  from  rack.)  Now,  this  cloth,  you  see,  comes  right 
in  there  [mdicating  end  of  rod],  and  other  rods  that  I  have  seen 
have  a  little  slot  in  them,  and  you  wind  that  cloth  in  there  in  that 
way  [indicating],  and  as  you  push  the  rod  in  the  rifle  that  will  almost 
invariablv  slip  back  a  little.  It  may  not  be  so  in  every  case.  I  would 
not  say  that. 

Q.  Can  that,  being  inserted  in  the  breech A.  You  mean  through 

the  breechblock  here  I  indicating  on  rifle]  ? 

Q.  Yes;  the  breechblock.  With  the  rifle  standing  in  the  rack 
can  that  rod  be  run  through  so  that  it  will  come  beyond  the 
muzzle  ? — A.  There  is  a  play  of  an  eighth  of  an  inch  there,  perhaps 
[indicating  muzzle  of  rifle  standing  in  rack]. 

Q.  Can  they  get  it  out  ? — A.  No,  sir;  you  can  not  get  it  out. 

Q.  So  that  unless  that  gun  could  be  cleaned  way  to  the  muzzle  of 
the  rifle  the  muzzle  would  be  the  most  exj)osed  part,  would  it  not,  on 
inspection — the  first  part  that  an  officer  would  see  in  inspecting  the 
bore  of  the  gun? — A.  Well,  yes;  I  think  it  would. 

Q.  Does  he  not  look  into  it  from  that  end  ? — A.  Of  course  he  looks 
into  it  from  the  bore  always. 

Q.  And  if  the  nuizzle  was  dirty A.  The  supposition  would  be 

that  it  had  been  fired,  or  it  might  be  dust. 

Q.  If  the  gun  had  been  fired  and  had  been  cleaned  only  so  far  as 
it  could  be  by  the  rod  being  inserted  from  the  breech  and  the  muzzle 
was  left  dirty,  the  muzzle  would  be  the  fii-st  part  that  the  officer 
would  see  on  inspecting  the  ^n,  would  it  not? — A.  I  think  so,  sir. 

Q.  flo  that  it  is  practically  mipossible  to  clean  that  gun  way  to  the 
muzzle  while  in  the  rack,  is  it  not? — A.  I  think  it  is,  unless  a  great 
deal  of  pains  should  be  used. 

Q.  How  could  they  get  it  through  there  in  the  dark? — A.  That  is 
another  thing.  I  am  talking  about  daylight  now.  I  do  not  believe 
it  could  be  done  in  the  dark. 

Q.  I  am  talking  about  the  conditions  that  night,  with  those  guns 
in  the  dark,  when  those  gims  were  in  the  racks. — A.  No,  sir;  I  don't 
think  it  could  be,  and,  another  thing,  it  is  almost  impossible  to  de- 
tect whether  a  gun  has  been  fired,  at  night,  even  with  a  good  lamp. 

Q.  Would  a  man  have  any  way  of  knowing  whether  the  muzzle 
of  the  gim  was  clean  when  it  stood  in  the  i-ack  there? — A.  No,  sir; 
you  can  not  see  the  muzzle  here  [indicating  gun  in  rack].  There  is 
only  about  an  eighth  of  an  inch  play,  and  you  can  not  get  it  out. 

Q.  That  is  what  I  wanted  to  get.    The  idea  has  been  that  it  was 

possible  or  probable  that  a  man  could  clean  a  gun  way  to  the  muzzle, 

so  thRt  when  it  came  to  inspection  the  next  morning,  if  that  gan  had 
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been  fired  it  would  show  clean,  way  to  the  muzzle.  Now,  as  I  un- 
derstood you,  this  cleaning  rod  inserted  here  at  the  breech  would  not 
enable  a  man  to  clean  it  way  to  the  muzzle,  so  that  when  it  came  on  in- 
spection the  dirt  would  not  be  in  the  muzzle  of  the  gun? — A.  I  do 
not  think  so.  T  have  never  tried  it,  but  I  do  not  believe  you  can 
do  it. 

Q.  Yes. — A.  I  say  I  do  not  think  it  can  be  done,  Senator. 

Senator  But.keley.  Yes;  that  is  all. 

Bv  Senator  Overman  : 

Q.  Well,  Major,  if  they  were  cleaned  that  night  it  is  more  probable 
that  the  noncommissioned  officer  in  charge  of  quarters,  who  had  the 
kevs,  was  in  collusion  with  the  men,  and  that  thev  were  taken  out 
and  cleaned? — A.  Yes,  sir;  if  it  was  done. 

By  Senator  Foraker: 

Q.  In  other  words,  Major,  the  theory  on  which  you  would  suppose 
that  the  guns  were  cleaned  either  in  the  racks  or  out  of  the  racks, 
after  they  were  put  in  there  that  night  and  locked  up,  is  that  every- 
body was  in  collusion  with  the  men  who  did  the  cleaning? — A.  I 
think  they  would  have  had  to  have  been. 

Q.  Do  you  think  it  is  at  all  probable  now,  knowing  what  you  do 
about  your  noncommissioned  officers? — A.  No,  sir;  I  do  not.  I  do 
not  think  so. 

Q.  You  have  no  idea  there  is  any  truth  in  any  such  suggestion  as 
that? — A.  No,  sir. 

By  Senator  Overman  : 

Q.  Do  you  mean  that  everybody  was  in  collusion?  You  do  not 
mean  that? — A.  T  mean  that  everybody  would  have  had  to  be  in  col- 
lusion. 

Q.  Everybody?  You  do  not  mean  that  you  would  have  had  to 
be  in  collusion  ? — A.  No,  sir ;  I  mean  in  the  barracks. 

Q.  In  the  barracks? — A.  In  the  barracks  of  the  one  company. 

Q.  I  did  not  want  that  to  be  left  in  that  way,  that  you  said  every- 
body.— A.  Of  course,  I  did  not  mean  that. 

By  Senator  Foraker: 

Q.  Assuming  that  you  tried  to  clean  that  gun  while  in  the  rack  by 
inserting  the  cleaning  rod  with  the  rag  fixed  on  it  in  the  way  you 
have  indicated,  at  the  breech,  and  pushing  it  up  to  the  muzzle,  you 
would  have  to  withdraw  it,  would  you  not,  when  you  got  done  swab- 
bing up  and  down  ? — A.  Yes,  sir. 

Q.  And  would  there  be  any  trouble,  when  you  reversed  the  rod, 
about  the  rag?  Would  not  that  become  reversed? — A.  No,  sir;  not 
often. 

Q.  You  would  not  have  to  push  it  clear  through  the  muzzle  to 
reverse  the  rag? — A.  No,  sir.  Usually  it  is  just  a  small  patch  that 
is  put  over  the  end  of  the  rod — a  little  thing  an  inch  and  a  half 
square,  maybe. 

Q.  In  the  slot? — A.  No,  sir;  there  is  no  slot  on  this  rod.  But  you 
take  just  a  very  small  piece,  and  it  is  put  on  that  way  [indicating 
with  handkerchief],  and  run  into  the  muzzle  of  the  gun  in  that  way. 

Q.  And  you  push  that  up  and  down? — A.  Yes,  sir.  Sometimes 
it  comes  off,  and  you  have  got  to  put  it  on  again. 
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Q.  Major,  you  spoke  about  this  characteristic  of  the  colored  sol- 
diers, of  secretiveness.  Do  you  mean  to  have  us  understand  that  they 
were  so  secretive  that  in  a  case  like  this  the  noncommissioned  officers 
and  old  soldiers  of  the  character  you  have  described  would  commit 
perjury? — A.  No,  sir;  I  did  not  mean  that  at  all.  I  think  Senator 
Warner  understood  me  about  that.    I  did  not  mean  that. 

Q.  I  only  wanted  to  make  it  clear  that  vou  did  not.  You  think 
that  when  they  were  asked  about  it,  especially  under  oath,  they  would 
tell  the  truth  f— A.  I  think  they  woula. 

Q.  You  think  that  they  have  told  the  truth  about  this  all  the  way 
through,  do  you  not? — A.  Well,  I  think  they  have,  sir. 

Senator  Foraker.  That  is  all. 

By  Senator  Warner  : 

Q.  They  had  all  been  examined  under  oath,  had  they  not,  that  is, 
your  noncommissioned  officers,  prior  to  your  report  of  September 
20? — ^A.  Senator,  I  do  not  know.  We  took  those  statements  in  the 
shape  of  affidavits,  and  they  were  all  in  form  before  we  left  Fort 
Brown.  Some  of  them  were  sworn  to  while  we  were  at  Fort  Brown, 
and  others  after  we  got  to  Fort  Reno.  Now,  whether  that  was  all 
completed  before  the  20th  I  do  not  know,  sir. 

Q.  But  it  had  all  been  completed,  certainly  before  General  Gar- 
lington  came  there  and  issued  his  ultimatum? — A.  Yes,  sir;  I  had 
the  affidavit  of  every  man  at  that  time,  I  think,  in  my  possession* 
I  know  that  I  had. 

Q.  And  you  had  not  changed  your  mind  at  that  time  ? — A.  No,  sir. 

Q.  About  this  cleaning,  is  the  cleaning  rod  longer  than  the  barrel 
of  the  gun? — A.  I  do  not  know,  sir.    May  I  try  it  and  see? 

Q.  Certainly. — A.  (After  examining  cleanmg  rod.)  This  is  a 
new  rifle  to  me,  and  the  cleaning  rods  are  all  new  since  I  became  a 
field  officer,  and  a  field  officer  does  not  have  as  much  to  do  with  it  as 
a  captain. 

Q.  I  do  not  care  about  bothering  you  with  that. — A.  I  do  not  think 
it  is  longer,  sir.  A  captain  could  give  you  that  information  readily, 
sir. 

Q.  Yes,  of  coui-se.  Do  you  know  whether  the  commander  of  each 
squad  has  a  cleaning  set?  He  does,  does  he  not,  the  rags  and  a 
rod? — A.  No,  sir;  not  the  commander  of  the  squad,  but  of  the 
section. 

Q.  I  did  not  mean  a  squad.  A  section  would  be  the  subdivision  of 
the  command  ? — A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  Sometimes  a  man  would  have  his  own  cleaning  rod,  made  of 
wire,  would  he  not? — A.  They  might  have.  Senator.  I  do  not  know 
that  I  have  ever  seen  one. 

By  Senator  Bulkeley  : 

Q.  You  were  in  the  habit  of  receiving  official  communications  by 
letter  and  by  wire,  were  you  not  ? — A.  Fardon  me ;  I  did  not  under- 
stand you. 

Q.  Were  you  in  the  habit  of  receiving  orders  and  communications 
from  the  Government  by  mail  and  by  wire? — A.  Both;  yes,  sir. 
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Q.  Did  you  ever  have  reason  to  think  that  either  one  of  them  were 
intercepted  and  known  before  they  reached  you? — A.  I  did — the 
wires. 

Q.  Will  you  tell  us  about  that  ? — A.  The  first  matter  that  came  up, 
Major  Blocksom  came  into  the  post,  and  I  have  forgotten  now  what 
this  telegram  was,  because  we  were  getting  a  great  many  at  that 
time,  but  he  said :  "  Look  here,  Penrose,  have  you  told  anybody  about 
this  telegram  ?  "  And  I  said :  "  No ;  I  have  not  said  a  word  to 
anybody,  of  course."  He  said :  "  Well,  there  is  a  leak  in  this  office, 
then,  because  this  thing  is  in  town,  and  I  have  not  had  this  telegram 
over  an  hour,  and  they  know  it  in  town."  I  said  of  course  I  had  not 
spoken  of  it.  Then  when  I  received  this  confidential  message,  which 
you  will  find  in  Senate  Document  155,  directing  me  to  take  these 
men  who  were  charged  with  this  crime  to  Fort  Sam  Houston,  cer- 
tainly inside  of  a  half  an  hour  Captain  McDonald,  of  the  Texas 
Rangers,  sent  a  demand  to  me  for  the  prisoners.  Now,  I  had  not  had 
that  confidential  telegram  certainly  over  a  half  an  hour  when  I  re- 
ceived this  demand  from  him  to  turn  over  the  prisoners.  That  made 
me  think  there  was  a  leak  in  that  office,  because  nobody  had  seen  that 
telegram  at  that  time  at  all.  I  later  showed  it  to  M!ajor  Blocksom, 
and  in  the  afternoon  I  showed  it  to  Judge  Stanley  Welch,  to  whom 
I  had  ^ven  my  promise  that  these  men  should  not  be  removed  except 
upon  his  order. 

Q.  Do  you  know  of  any  other  instance? — A.  I  do  not  recollect  any 
other. 

Q.  Was  that  the  telegram  of  August  24  in  regard  to  the  movement 
of  the  troops? — A.  No,  sir;  it  was  in  regard  to  the  movement  of 
the  prisoners.     Yas ;  on  the  24th.     That  is  right ;  it  was  the  24th. 

Q.  See  if  that  is  the  telegram  you  refer  to,  on  page  100  of  Senate 
Document  No.  155  [handing  booic  to  witness]. — A.  (After  examina- 
tion of  telegram.)   Yes,  sir;  that  is  the  one. 

By  Senator  Scott  : 
Q.  Wliat  is  the  date  of  it  ? — A.  August  24. 

By  Senator  Bilkei.ky  : 

Q.  This  is  addressed  to  the  commanding  officer,  Fort  Brown,  Tex., 
and  is  signed  "Ainsworth,  Military  Secretary."  So  that  it  is  your 
impression  and  belief  that  that  telegram  was  intercepted  before  it  was 
delivered  to  you? — A.  I  think  it  was.  I  can  not  see  how  it  would 
be  otherwise,  l>ecause  when  T  confined  these  prisoners,  at  the  request 
of  this  man  McDonald,  Mr.  Kleiber,  the  district  attorney  for  the 
twenty-eighth  judicial  district  of  Texas,  was  present,  and  I  told  him 
as  representing  Judge  Welch,  that  I  would  confine  these  men  and 
that  I  would  not  permit  them  to  be  removed  under  any  circumstances, 
excepting  upon  an  order  from  Judge  Welch.  He  understood  that 
perfectl}',  and  so  did  Captain  McDonald.  I  was  therefore  very  much 
surprised  when  I  got  this  order  from  him  demanding  that  these 
prisoners  l>e  turned  over  to  him.  I  could  not  help  but  think  that 
he  got  the  contents  of  this  telegram,  this  coming  so  soon  after  my 
receiving  it. 

Q.  Do  you  know  of  any  other  instance? — A.  No,  sir;    only  that. 
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and  the  one  Major  Blocksom  called  my  attention  to;  and  I  have 
forgotten  what  telegram  that  was. 

Q.  Major  Blocksom  called  your  attention  to  another  one? — ^A. 
Yes,  sir ;  as  I  said  a  while  ago. 

Q.  I  did  not  know  but  what  it  was  the  same  one? — A.  No,  sir; 
that  was  one  of  a  day  or  two  before. 

Senator  Bulkeley.  That  is  all.  . 

By  Senator  War:ner: 

Q.  The  only  reason  that  led  you  to  believe  that  there  was  "  a  leak," 
as  it  is  expressed,  in  the  telegraph  office,  was  the  fact  of  Captain 
McDonald  making  the  demand  tnat  these  prisoners  be  turned  over 
to  him? — A.  No,  sir;  as  I  said  before,  Major  Blocksom  asked  me 
about  the  telegram. 

Q.  That  is  the  telegram  I  am  speaking  of  now? — A.  This  tele- 
gram? 

Q.  Yes. — A.  No,  sir;  that  was  in  connection  with  a  telegram  of 
Major  Blocksom,  too.  Major  Blocksom  received  a  telegram  and 
showed  it  to  me,  and  then  he  went  out  in  town,  and  he  was  not  gone 
long  when  he  came  back  and  he  said,  "  Penrose,  have  you  told  any- 
body about  this  telegram?  "  and  I  said  "  No,  of  course  I  have  not,** 
and  he  said,  "  That  is  mighty  funny ;  there  must  be  a  leak ;  they 
know  about  it  down  in  town.'' 

Q.  What  telegram  was  that? — A.  I  do  not  know.  Senator.  We 
were  receiving  four  or  five  or  six  or  seven  every  day,  and  I  could 
not  tell  vou  wnat  one  it  was. 

Q.  I  <lo  not  care  about  that. — A.  But  that  was  several  days  before 
this  confidential  message  of  the  24th  was  received. 

Q.  There  is  a  question  that  I  ought  to  have  asked  you  before. 
Captain  Macklin  brought  those  shells  and  clips  to  you  the  morning 
of  August  14.  Without  going  into  the  details,  did  he  tell  you  where 
he  had  found  those? — A.  Yes,  sir;  he  said  right  at  the  mouth  of 
the  alley. 

Q.  Did  he  tell  you  how  they  were  located? — A.  Not  then.  I  do 
not  recollect  that  he  told  me  at  that  time.     He  might. 

Q.  When  did  he  ever  tell  you? — A.  I  think  maybe  it  was  the 
next  morning. 

Q.  You  had  that  information? — A.  That  is  not  at  all  clear  in  my 
mind.  Senator,  when  he  told  me.  It  might  have  been  that  night  or 
the  next  morning,  or  two  or  three  days  afterwards. 

Q.  Did  you  make  an  examination  of  those  cartridges? — ^A.  I 
looked  at  two  of  them.     I  just  took  two  of  them  from  his  hand. 

Q.  What  examination  did  you  make? — A.  I  just  looked  at  thenL 
They  were  Frankford  Ai'senal  cartridges,  marked  "  F.  A.,"  and  the 
date  of  them  was  1906. 

Q.  Did  you  look  at  these  cartridges  to  see  if  they  had  been  re- 
cently exploded? — A.  They  looked  as  if  they  had  been.  I  did  not 
examine  them  very  critically,  but  they  looked  to  me  as  if  they  had 
been  recent.     Thev  were  bright — had  no  stains  on  them. 

Q.  That  showec^  that  they  had  been  recently  exploded,  from  your 
experience? — A.  Yes,  sir. 

Q.  That  was  your  opinion  then? — A.  Yes,  sir. 

Q.  That  they  were  Springfield  cartridges? — A.  Yes,  sir;  I  thought 
thev   were.     Thev   were  marked  "  Frankford  Arsenal."     If  I   had 
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known  all  this  was  coming,  of  courise  I  would  have  made  a  much 
more  careful  examination  of  them  than  I  did. 

Q.  But  you  had  no  question  then ;  you  thought  they  were  Spring- 
field Ciirtridges? — A.  Yes,  sir;  at  that  time  I  did. 

Bv  Senator  Foraker: 

Q.  But  as  a  matter  of  fact  you  did  not  make  any  special  examina- 
tion of  them  wuth  that  in  view? — A.  Not  at  all,  sir.  I  just  took 
them  in  my  hand  and  looked  at  them  and  turned  them  up  and  looked 
at  the  base,  where  they  were  marked.  That  was  the  examination  I 
made  of  them. 

By  Senator  Pettus  : 

Q.  Major,  you  spoke  of  some  shells  which  you  received  from  the 
captain  whom  vou  sent  out  into  town  the  morning  after  the  shoot- 
ing.— A.  Yes,  sir. 

Q.  Found  at  the  mouth  of  that  alley,  or  where  the  alley  runs  to 
the  wall  of  the  fort,  somewhere  in  that  neighborhood. — A.  Yes,  sir. 

Q.  WHiere  did  you  place  them?  You  took  them  in  your  posses- 
sion, as  I  understand. — A.  No,  sir;  I  did  not  take  them  in  my  pos- 
session at  all.  I  just  handed  the  shells  back  to  Captain  Mackhn — 
the  two  that  I  took  from  him.  He  had  the  clips  in  his  right  hand 
and  the  shells  in  the  other.  I  just  simply  looked  at  the  clips  and 
the  two  shells  I  took  from  his  hand  and  examined  the  base. 

Q.  And  you  did  not  have  possession  of  them  at  all  except  in  that 
way? — A.  N^o,  sir;  I  have  not  seen  them  since. 

Q.  You  do  not  know  what  became  of  them  ? — A.  Yes,  sir ;  I  know 
from  what  Captain  Macklin  told  me.  He  put  them  in  his  desk,  the 
company  desk,  I  think  it  was,  and  that  was  forwarded,  I  presume,  to 
San  Antonio,  to  Fort  Sam  Houston,  when  Fort  Brown  was  aban- 
doned. 

Q.  He  put  them  in  his  desk  ? — A.  Yes,  sir. 

Q.  And  that  is  the  last  you  heard  of  them  ? — A.  That  is  the  last, 
yes,  sir,  that  I  know  anything  about  them  at  all. 

Senator  Pettus.  I  did  not  remember  that  Captain  Macklin  was 
examined  about  that. 

Senator  Foraker.  Yes ;  he  was. 

TESTIMONY   OF    SECOND    LIEX7T.  BOBEBT    PATTISON    HABBOLD, 

XT.  S.  ABMT. 

Second  Lieut.  Robert  Pattison  Harboij),  U.  S.  Army,  being  first 
duly  sworn,  testified  as  follows: 

By  Senator  Foraker: 

Q.  Please  state  your  name  in  full. — A.  Robert  Pattison  Harbold. 

Q.  Are  you  in  the  United  States  Army? — A.  I  am. 

Q.  To  what  command  do  you  belong  and  what  rank  have  you? — 
A.  Second  lieutenant,  Twenty-fifth  Inrantry. 

Q.  How  long  have  you  been  in  the  Army? — ^A.  I  entered  the. 
United  States  Military  Academy  on  June  19, 1900. 

Q.  Where  were  you  assigned? — A.  To  the  Twenty-fifth  Infantry. 

Q.  When?— A.  On  June  15,  1904. 

Q.  With  what  company? — A.. I  was  first  assigned  to  Company  L, 
Twenty-fifth  Infantry. 
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Q.  Where  was  it  stationed  at  that  time? — A.  At  Fort  Niobrara, 
Nebr. 

Q.  How  long  did  you  remain  with  Company  L? — A.  I  remained 
with  them  about  one  year. 

Q.  All  the  while  at  Fort  Niobrara? — A.  Yes,  sir. 

Q.  To  what  company  were  you  then  transferred? — A.  I  was  then 
transferred  to  Company  K,  Twenty-fifth  Infantry. 

Q.  And  are  you  with  that  company  now? — ^A.  I  was  with  the 
company  until  April  1,  1907.  I  was  then  made  battalion  quarter- 
master and  commissaiy. 

Q.  April  1,  1907?— A.  Yes,  sir. 

Q.  That  was  just  two  or  three  days  ago? — A.  Yes,  sir. 

Q.  You  remained  with  Company  K  then  as  second  lieutenant  until 
the  1st  of  April,  1907? — A.  Yes,  sir. 

Q.  Where  did  Company  K  go  when  the  regiment  left  Fort 
Niobrara  ? — A.  Company  K  went  with  the  Third  Battalion,  Twenty- 
fifth  Infantry,  to  Fort  Mcintosh,  Tex. 

Q.  Have  you  been  stationed  there  ever  since? — A.  No,  sir;  I  re- 
mained back  at  Fort  Niobrara  in  charge  of  a  detachment  of  22  men 
to  prepare  that  post  for  abandonment  and  did  not  report  to  Mc- 
intosh until  October  22,  1906. 

Q.  Since  October  22,  1906,  have  you  been  with  your  command  at 
Fort  Mcintosh  until  vou  left  to  come  here  ? — A.  Yes,  sir. 

Q.  You  testified  before  the  court-martial  at  Fort  Sam  Houston? — 
A.  Yes,  sir. 

Q.  Did  you  return  to  your  command  after  you  testified  there?— 
A.  Yes,  sir ;  I  returned  to  Fort  Mcintosh. 

Q.  You  returned  to  Fort  Mcintosh  and  you  were  subpcenaed 
there  and  came  here,  were  you  ? — A.  Yes,  sir. 

Q.  Lieutenant,  tell  us  whether  or  not  you  ever  witnessed  any 
experiments  recently  made  at  Fort  Mcintosh  with  a  view  to  de- 
termining the  powei^s  of  vision  in  the  nighttime  as  to  detecting 
men  who  were  firing  such  arms  as  you  were  equipped  with  ? — ^A.  Yes, 
sir;  on  the  night  of  February  18-19  of  this  year  we  m^e  our  first 
experiment  at  Fort  Mcintosh  to  get  visual  tests,  and  cm  the  night 
of  March  11  we  made  another  experiment. 

Q.  Now  go  back  and  tell  us  about  the  first  experiments,  taking 
them  up  in  their  chronological  order. — A.  In  the  first  experiment,  we 
began  the  experiment  about  half  past  9  in  the  evening. 

Q.  What  kind  of  a  night  was  it? — ^A.  It  was  a  bright  moonlight 
night,  the  moon  being  about  two  hours  high — that  is,  about  two 
hours  from  down.  The  light  was  sufficient  so  that  I  could  take  a 
typewritten  letter  and  study  out  the  words  and  make  out  the  letter. 
The  experiment  consisted  in  having  a  squad  of  men,  of  about  10, 
I  think,  placed  in  an  arroyo  so  that  they  would  be  about  22  feet 
below  us,  and  at  different  points  ranging  from  200  feet  as  the 
maximum  to  15  feet  as  the  minimum  on  the  horizontal  from  us.  The 
composition  of  this  squad  was  unknown  to  me  at  the  time,  as  Lieu- 
tenant Wiegenstein  or  the  Twenty-fifth  Infantry  arranged  the  squad 
and  the  details  of  the  firing. 

At  the  first  firing  we  were  in  rear  of  the  men  and  above  them 
at  about  200  feet  I  should  say,  in  rear.  At  this  distance  the  men 
could  not  be  distinguished.    Tne  only  thing  that  we  could  see  would 
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be  a  line,  indicating  that  the  men  were  there.  It  was  impossible  to 
tell  in  which  direction  the  men  were  facing,  and  only  when  they 
fired  could  we  determine  this,  as  by  the  flash  we  could  tell  that  the 
men  were  behind  the  flash,  and  then  there  would  be  firing  away  from 
us  bv  them.  The  light  of  the  flash  was  not  sufficient  to  determine 
anything  at  all.  The  flash  was  instantaneous.  Although  we  were 
trying  to  concentrate  our  eyes  on  the  men  and  looked  lor  features, 
the  flash  would  draw  the  eye  away  involuntarily,  and  as  it  was  in- 
stantaneous, nothing  whatever  could  be  seen;  nothing  of  the  rifle 
could  be  seen,  and  the  articles  of  dress  could  not  be  distinguished. 
As  far  as  complexion  was  concerned,  why  nothing  could  be  seen. 
Even  the  face  could  not  be  made  out. 

Q.  Could  you  tell  what  kind  of  hats  they  had  on  ? — A.  Not  at  that 
distance. 

Q.  Whether  black  or  gray? — A.  No,  sir;  we  could  not. 

Q.  Could  you  tell  whether  they  had  hat  cords  around  their  hats? — 
A.  No,  sir;  we  could  not.  I  would  not  have  been  able  to  tell  whether 
the  men  had  hats  on  or  not  at  that  distance. 

Q.  That  is  200  feet  aw^ay? — A.  Yes,  sir;  approximately  200  feet, 
as  far  as  I  know,  although  the  distance  was  actually  measured,  ana 
Lieutenant  Wiegenstein  has  the  actual  measurements  of  the  positions. 

Q.  Tjct  me  ask  you  there.  Lieutenant  Wiegenstein  is  still  ill,  is 
he? — A.  Yes,  sir. 

Q.  Is  he  here  in  this  city? — A.  Yes,  sir;  he  is  in  the  general 
hospital. 

Q.  Do  you  think  we  can  expect  him  to  be  able  to  testify  to- 
morrow ? — A.  I  think  so,  sir. 

Q.  Proceed  then.  That  was  the  first  firing,  about  200  feet  away 
from  you  ? — A.  Yes,  sir. 

Q.  And  22  or  23  feet  below  you  ? — A.  Yes,  sir. 

Q.  Where  did  they  fire  again,  if  at  all  ? — A.  Then  we  changed  our 

Sosition  and  went  around  the  head  of  the  arroyo,  so  that  we  got 
irectly  opposite  and  on  the  flank  of  the  squad.  They  were  then, 
I  should  say,  about  50  feet  from  us — ^that  is,  we  were  50  feet  on  their 
flank.  The  results  there  were  the  same,  although  the  line  of  men 
could  be  made  out  a  little  better  than  previously,  but  features  and  ar- 
ticles of  dress  could  not  be  recognized  or  distinguished.  The  com- 
plexions it  was  absolutely  impossible  to  tell,  whether  the  men  were 
white  or  black,  although  we  presumed  that  all  the  men  were  negro 
soldiers. 

Q.  How  many  men  w^ere  present  with  you  observing  this  experi- 
ment as  you  were? — A.  At  this  time  Major  O'Neil,  of  the  Thir- 
tieth Infantry,  was  there;  Lieutenant  Blyth,  of  the  Twenty-fifth 
Infantry,  was  there,  and  a  civilian  by  the  name  of  Stucke,  a  civil 
engineer  up  at  Laredo,  Tex. 

Q.  Was  Lieutenant  Elser  there? — A.  Lieutenant  Elser  was  not  at 
the  first  experiment. 

Q.  Very  well,  I  only  want  to  get  how  many. — A.  Yes,  sir. 

Q.  You  have  told  us  what  your  experience  was  as  to  making  obser- 
vations. Do  you  know  whether  or  not  all  the  others  who  were  pres- 
ent with  you  as  observers  had  the  same  experience? — A.  From  what 
they  said,  they  did ;  they  all  had  identically  the  same  experience. 

Q.  Did  anyone  claim  to  be  able  to  recognize  any  individual — ^to 
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tell  whether  he  was  white  or  black  or  Mexican? — A.  No,  sir;  not  at 
this  time;  we  could  not  tell  anything  about  them. 

Q.  Did  anyone  claim  to  be  able  to  recognize  what  kind  of  hats  they 
had  on,  and  whether  they  had  hat  cords  on  ? — A.  No,  sir ;  not  in  this 
position;  but  I  should  like  to  state  that  from  this  position  the  men 
were  then  filed  over  through  a  hogback  in  the  arroyo  and  got  di- 
rectly underneath  us,  so  that  the  man  on  the  left  flank,  which  was 
toward  us,  was  not  more  than  5  feet  away  from  us  on  the  hori- 
zontal, although  we  were  about  22  feet  above  him.  In  this  position 
we  could  distinguish  light  from  dark  clothing,  and  hats  could  be  dis- 
tinguished ;  that  is,  we  could  tell  that  the  men  had  some  head  gear  on, 
although  whether  it  was  a  campaign  hat,  a  sombrero,  or  any  of  the 
soft  hats  that  are  common  in  that  community  wo  could  not  tell. 
There  was  an  officer  with  the  command.  We  could  distinguish  him 
by  the  flash  of  his  saber,  and  I  presumed  that  it  was  Lieutenant 
\Viegenstein,  beaiuse  he  had  arranged  the  battalion  and  had  taken 
his  squad  out.  When  the  men  were  firing  the  results  were  practically 
the  same.  Tlie  flash  of  the  rifle  was  not  sufficient  and  oi  not  long 
enough  duration  to  obtain  any  view  of  the  men. 

Q.  Is  your  vision  normal? — A.  My  yision  is  normal  and  I  think 
it  is  rather  acute. 

Q.  Well,  now,  was  there  any  further  firing  or  any  further  oppor- 
tunity to  observe  on  that  experiment? — A.  Well,  this  firing  began 
at  half  past  9,  and  as  the  moon  was  up  we  wislied  to  test  it  with  no 
moon. 

Q.  Let  me  ask  you  before  I  forget  about  it,  was  there  any  at- 
tempt to  count  the  shots  that  were  fired  ? — A.  Well,  we  tried  to  esti- 
mate, as  the  firing  was  first  by  volley  and  then  at  will,  and  we  esti- 
mated the  number  of  shots.  I  estimated  that  about  40  shots  had  been 
fired.  Later  on  Lieutenant  Wiegenstein,  who  had  actual  count  of  the 
cartridges,  told  me,  I  think,  that  there  were  eighty-some  shots  fired. 

Now,  another  part  of  the  test  that  we  made  at  this  first  experi- 
ment, the  men  were  then  marched  out  of  the  arroyo  and  came  up 
and  above  and  alongside  by  us.  I  stationed  myself  on  one  side  of 
them  and  Lieutenant  Blyth  on  the  other,  and  the  moon  was  shining 
directly  on  the  men,  over  my  shoulder,  and  when  they  went  bv  I 
was  about  5  feet  from  the  men.  I  studied  them  carefully,  looked 
at  them  intently,  and  there  were  two  men  who  I  thought  were  men 
of  my  company,  who  were  I  presumed  mulattoes,  but  I  thought  they 
were  men  of  my  company  and  called  them  by  name.  All  the  others 
I  thought  were  negro  soldiers,  and  when  the  men  went  by  Lieutenant 
Blyth  said  that  he  would  like  to  have  some  w^hite  men  go  by,  so  as 
to  get  the  difference  or  the  distinction  in  the  complexions  in  that 
light.  Major  O'Neil  then  said  that  there  were  some  white  men  in 
the  detachment.  The  men  were  then  halted  when  they  got  by  and 
faced  outward,  and  we  walked  along  the  line  and  studied  the  men 
carefully,  looked  at  them  intently,  got  face  to  face.  The  man  at 
the  rear  of  the  company,  who  I  thought  was  a  mulatto,  I  found  was 
an  Italian,  an  assistant  blacksmith  at  the  post.  He  is  rather  pale, 
and  does  not  have  the  bronzed,  ruddy  complexion  of  the  white  people 
in  that  community.  The  man  at  the  head  of  the  company  that 
I  thought  was  another  mulatto  in  my  company,  I  found  him  to  be  a 
Mexican,  whom  I  picked  out  when  I  got  right  up  on  him ;  recognized 


''  AFFBAY   AT   BBOWNSVILLE,  TEXAS.  1967 

him  by  the  mustache  that  he  had.  He  was  a  driver  in  the  quarter- 
master's department,  and  I  was  in  contact  with  him  daily  and  knew 
him  very  well  by  sight.  I  missed,  in  the  middle  of  the  detachment, 
the  white  man  that  was  there.  This  white  man  is  an  ex-soldier  of 
the  Twenty-sixth  Infantry,  a  man  by  the  name  of  Bradbury,  em- 
ployed bv  the  quartermaster's  department  as  a  driver.  He  is  a 
very  goocl  specimen  of  the  white  men  in  that  community,  bronzed 
and  ruddy,  and  undoubtedly  he  would  not  be  mistaken  for  a  mulatto 
or  a  Mexican.  I  walked  by  him  and  did  not  find  him  until  one  of 
the  officers  told  me  that  there  was  a  white  man  there,  and  then  I 
went  back  and  looked  at  each  man  as  closely  as  possible*  and  then 
I  found  this  man  and  called  him  by  name.  I  said,  "This  is 
Bradbury." 

Q.  And  that  w^as  a  moonlight  night? — A.  Yes,  sir;  that  was  a 
moonlight  night 

Q.  Did  that  end  the  experiment  for  that  night? — A.  That  ended 
it  for  that  time.  Then  we  waited  until  the  moon  had  gone  down, 
and  about  1  o'clock  in  the  morning  we  made  some  experiments 
without  the  moon.  We  then  found  that  the  flash  of  the  rifles  was 
a  little  greater,  that  they  lighted  up  better,  but  the  duration  was  not 
long  enough  to  obtain  any  view  of  the  features  or  complexions. 
All  that  I  could  get  by  the  flash  of  the  rifles  at  this  time  was  that 
I  could  see  the  hips  of  the  men — the  legs.  I  could  not  see  above  that ; 
saw  nothing  of  the  rifle  whatever,  and  I  could  not  see  below  the  biees. 

By  Senator  Overman  : 

Q.  How  close  were  you  then? — A.  At  this  time  we  had  the  same 
experiment  at  about  50  feet,,  and  then  the  men  came  over  and  the 
nearest  man  was  about  5  feet  away  on  the  horizontal,  although 
at  all  times  they  were  22  feet  below  us  in  the  arroyo.  This  arroyo 
was  not  in  the  shadow  at  the  first  experiment.  The  moon  was  in 
prolongation  of  the  arroyo  and  shone  right  down  through  it,  so  that 
the  men  were  well  lighted  up  by  the  moon,  and  were  not  in  shadow, 
although  when  they  were  moving  around  down  there  they  would 
get  in  the  shadow  sometimes,  and  we  had  a  good  illustration  of  the 
eifect  of  the  moonlight  and  the  shadow  on  the  men.  While  they  were 
in  the  shadow  it  was  absolutely  impossible  to  see  anything. 

By  Senator  Foraker: 

Q.  Give  me  the  distances,  please,  again  of  this  last  experiment,  the 
second  time  you  went  up,  wnen  the  moon  had  gone  down. — A.  The 
distances,  as  I  estimated  them,  were  50  feet  and  5  feet  on  the  hori- 
zontal. In  the  first  experiment  I  estimated  the  distance  at  200  feet, 
the  maximum  distance,  although  these  distances  have  been  actually 
measured. 

Q.  Lieutenant  Wiegenstein  has  the  distances  actually  measured  ? — 
A.  Yes,  sir;  he  has  a  plat  of  the  whole  thing.  He  measured  the 
distances  accurately  with  a  steel  tape. 

Q.  AMien  the  guns  were  fired,  could  you  tell  from  the  flash  what 
kind  of  hats  the  men  wore  ? — A.  No,  sir ;  I  could  not  say. 

Q.  Could  you  tell  whether  they  had  cords  on  them? — A.  I  oould 
not  see  above  the  waist  lines  of  the  men. 

Q.  Could  you  tell  what  kind  of  guns  they  had? — A.  No,  sir;  I 
could  see  nothing  whatever  of  the  guns. 
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Q.  Then  of  coui'se  you  could  not  tell  whether  the  biirrel  of  the  gun 
was  exposed  or  whether  it  was  covered  Avith  wood? — A.  No,  sir;  I 
could  not. 

Q.  The  barrel  of  the  Kra^-Jorgensen  is  a  good  deal  more  exposed 
than  the  barrel  of  the  Springfield? — A.  Yes,  sir;  the  Springfield 
has  a  hand  guard  which  covers  it  entirely. 

Q.  You  could  not  tell,  of  course,  then,  whether  a  man  who  was  fir- 
ing had  freckles  on  his  face? — A.  No,  sir;  it  would  be  absolutely 
impossible. 

Q.  No  matter  how  close  he  might  be? — A.  Yes,  sir. 

Q.  That  is,  I  mean  no  matter  whether  he  was  at  a  distance  of  50 
feet  for  a  distance  of  5  feet. — A.  On  a  night  like  that  vou  could  not 
tell. 

By  Senator  Overman  : 
Q.  No  matter  whether  a  lamp  was  shining  in  his  face  or  not? — A. 
In  our  second  experiment  we  had  a  different  light. 
Senator  Overman.  Go  ahead,  then. 

By  Senator  Foraker  : 

Q.  Are  you  through  now  with  the  first  night's  experiments? — A. 
Yes,  sir ;  that  was  the  extent  of  that. 

Q.  Now  pass  to  the  second  night's  experiment.  That,  you  say,  was 
in  March? — A.  On  the  11th  of  Slarch. 

Q.  The  first  was  when? — A.  The  first  was  the  night  of  February 
18-19. 

Q.  Have  you  given  me  the  experiments  for  February  19? — A. 
That  was  at  1  o'clock  in  the  morning  and  brought  them  into  the  19th. 

Senator  Scott.  After  the  moon  went  down  ? 

Bv  Senator  Foraker  : 

Q.  Oh,  yes.  Well,  now,  come  to  the  next  experiment,  on  March 
11. — X.  On  March  11  we  made  a  similar  experiment,  and  we  chose 
that  night  because  we  had  a  bright  starlight  night  with  no  moon. 
The  stai*s  were  very  clear — no  clouds  whatever  in  the  sky.  The  same 
arroyo  was  taken,  so  that  we  could  get  above  the  men  and  be  safe 
from  the  fire.  In  all  these  experiments  I  wish  to  state  that  we  used  the 
ball  ammunition. 

Q.  Now,  in  this  scK'ond  experiment,  or  on  the  night  of  March  11, 
what  happened? — A.  In  this  experiment  on  the  night  of  March  11 
the  results  were  the  same  throughout — that  is,  the  flash  was  no 
brighter,  we  could  see  nothing  more,  and  Avhen  the  men  were  down 
in  position  we  could  not  reco^ize  anything  more  than  just  the 
line.  We  could  see  this  black  line  extending  away  from  us,  and  of 
course,  know-ing  what  we  were  there  for,  we  knew  that  there  were 
soldiers  down  there. 

In  the  second  experiment  there  was  one  gun  which  was  fired 
several  times,  which  left  a  very  long-lasting  light  and  lighted  up 
things  much  more  than  the  other  rifles.  I  thought  it  was  a  hi^- 
pressure  rifle  using  black  powder,  and  the  other  officers  there  with 
me  made  the  same  remark,  that  they  thought  it  was  a  rifle  using  blade 

fowder.  As  far  as  the  reports  were  concerned,  they  were  similar, 
could  detect  no  difference,  but  every  time  this  gun  was  fired  we 
could  detect  men,  although  we  could  not  pick  them  out.  There  was 
one  man  who  I  said  was  Lieutenant  Wiegenstein.    I  said :    "  That 
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is  Lieutenant  Wiegenstein,"  because  the  man  had  light-colored 
clothes  on  and  had  an  officer's  cap.  The  other  men  were  all  dressed 
in  dark  shirts  and  light  trousers.  We  asked  to  have  this  rifle  fired 
alone,  and  they  fired  it  alone,  and  I  am  sure  if  there  had  been  more 
than  one  rifle,  firing  irregularly,  we  could  have  been  able  to  pick  out 
the  men  when  they  were  directly  imdemeath  us  and  about  5  feet 
from  us — that  is,  the  end  man  5  leet  from  us^— but  with  just  the  one 
rifle  the  flash  would  die  away  before  we  could  study  the  man  enough 
to  pick  him  out. 

After  the  men  came  out  of  the  arroyo  we  went  over  in  one  of 
the  officer's  quarters  and  went  to  a  second-story  window,  and  the 
men  came  down  on  the  line  in  front  and  walked  around  there  in 
irregular  formation.    They  were  about  15  feet  from  us. 

Q.  Were  they  passing  in  review  before  you? — A.  Yes,  sir;  they 
were  walking  right  in  front  of  us  on  the  line,  in  irremilar  formation. 

Q.  So  as  to  give  you  further  opportunity  for  observation? — ^A. 
Yes,  sir;  further  opportunity,  but  we  could  not  pick  out  any  of  the 
men,  although  we  could  tell  the  diiference  between  light  and  dark 
clothing.  They  had  their  rifles — presumably  rifles — at  this  time. 
They  were  carrying  something.  From  thence  we  went  to  the  front 
window. 

By  Senator  Warner  : 

Q.  Will  you  state  a^in  the  number  of  feet  the  men  were  march- 
ing from  you? — A.  They  were  about  15  feet  on  a  horizontal.  We 
were  in  a  second-story  window  looking  down  at  them.  Then  we 
went  to  the  window  in  front  of  the  house  and  the  men  passed  down 
the  road  about  25  feet  from  the  window — that  is,  on  the  horizontal — 
and  about  10  or  15  feet  beyond  this  there  was  a  street  light  burning 
briffhtly,  so  they  passed  between  us  and  the  light.  We  could  not 
pick  out  any  of  the  men.  They  all  looked  alike.  We  could  detect 
no  difference  in  complexion,  and,  in  fact,  we  could  detect  no  com- 

Elexion  at  all.    We  did  not  know  whether  the  men  were  white  or 
lack. 

By  Senator  Overman  : 

Q.  How  close  was  that  street  lamp  when  you  observed  them  ? — A. 
\^Tiy,  the  men  were  about  25  feet  from  the  window,  and  I  think  the 
street  light  was  from  10  to  15  feet  beyond  that.  They  were  between 
us  and  the  street  light.  The  distances  as  I  state  them  are  estimated, 
although  they  havel)een  measured.  I  did  not  measure  them,  but  they 
have  been  measured,  and  will  be  brought  out,  I  think,  by  other 
witnesses. 

Q.  The  men  were  within  the  light  of  the  street  light? — A.  Yes,  sir; 
they  were  right  between  us  and  the  street  light,  so  that  it  was  very 
light  there.     It  was  what  is  known  as  a  post  street  light. 

By  Senator  Scott  : 

Q.  And  you  were  doing  all  you  could  to  see  if  you  could  observe 
who  any  of  them  were? — A.  Yes,  sir;  we  were  there  for  that  par- 
ticular purpose,  and  we  concentrated  all  our  faculties  right  on  that 
and  studiea  each  man  as  long  and  as  carefully  as  we  could  before  he 
would  get  out  of  our  view.  We  went  down  on  the  porch  and  sat 
there,  and  the  men  came  up  the  cement  walk  about  six  paces,  or 
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approximately  18  feet,  from  us,  the  maximum,  and  walked  by  us 
there,  and  I  could  not  detect  or  tell  one  man  from  another  by  the 
complexion. 

Q.  Was  this  street  lamp  still  opposite  to  you  ? — A.  Yes,  sir. 

Q.  They  were  passing  oetween  you  and  the  lamp? — A.  Yes,  sir; 
they  were  passing  between  us  and  the  lamp.  They  were  then  closer 
to  us  and  wrther  awav  from  the  street  lamp,  although  it  was  on  the 
far  side  of  them.    They  went  by,  and  they  then  went  out  on  the 

{)arade  ground,  and  when  they  got  on  the  other  side  of  the  street 
amp  the  other  officers  that  were  there  could  not  see  them.  I  picked 
the  men  out  by  getting  a  dark  object  passing  across  the  street  lamp 
on  the  far  side  of  the  parade — ^about  200  yards — and  I  pointed  them 
out,  and  after  a  while  they  got  their  eyes  on  them  and  could  just 
barely  make  them  out.  At  this  time  they  were  about  100  feet  f rcMn 
us.  They  halted  out  on  the  parade  ^ound,  and  we  went  out  to  ex- 
amine the  men.  I  went  along  the  line  carefully.  I  could  not  tell 
any  of  the  men  at  all  until  I  got  right  up  and  looked  into  their  faces, 
and  then  I  picked  out  some  of  the  men  that  were  in  my  company, 
and  I  called  them  by  name.  The  man  who  was  dressed  in  khaki 
and  with  the  officer's  cap,  it  was  impossible  to  tell  who  he  was.  I 
turned  him  around  and  looked  at  him 

Q.  That  is  the  man  that  you  thought  was  Lieutenant  Wiegen- 
stein  ? — A.  I  thought  he  was  Lieutenant  Wiegenstein.  I  turned  him 
around  and  looked  at  him,  and  then  I  knew  it  was  not  Lieutenant 
Wiegenstein,  but  I  did  not  know  who  he  was,  and  I  thought  after 
studying  him  for  a  while  that  it  was  the  surgeon  on  the  post.  Doctor 
Brown,  but  I  did  not  know  for  certain  whether  it  was.  Finally  I 
turned  him  around  again  and  got  a  bright  light  on  his  face,  and 
then  I  recognized  him  and  said,  "  This  is  Sergeant  Stone,"  a  man 
whom  I  knew  very  well.  He  is  a  mulatto,  not  extraordinarily  light, 
but  the  ordinary  mulatto,  a  man  whom  I  had  seen  every  day  ana 
whom  T  knew  by  sight  very  well.  Then  I  heard  one  of  the  officers 
say,  "  Why,  here  is  Lieutenant  Weigenstein,"  and  I  went  down  the 
line  again  and  I  found  him.  I  had  missed  him  entirely,  had  gone 
along  and  looked  at  him  and  did  not  recognize  him.  There  was 
Lieutenant  Wiegenstein,  dressed  the  same  as  the  soldiers,  and  he  had 
been  in  all  the  experiments,  had  gone  bv  on  the  walk  when  they  had 
gone  by,  and  none  of  us  had  detected  him.  It  was  only  by  getting 
up  there  and  turning  him  around  to  the  light  and  looking  at  him 
intently  that  we  could  tell  him — pick  him  out. 

Q.  You  spoke  about  one  of  those  guns  appearing  to  use  black 
powder.  Did  you  find  out  about  that  gun,  wnat  kind  of  a  gun  it 
was? — A.  Yes,  sir;  I  inquired  about  it  and  found  it  was  a  shotgun 
using  Hazard  black  powder. 

Q.  Not  one  of  the  rifles  at  all? — A.  No,  sir;  it  was  not  a  rifle. 

Q.  That  was  the  only  gun  that  gave  enough  flash  to  enable  you  to 
detect  anything  by  it? — A.  Yes,  sir;  the  flash  was  similar  to  that 
following  a  skyrocket;  the  powder  that  bums  after  the  rocket  leaves. 

Q.  Are  those  all  the  experiments  you  made?  Was  that  the  last 
one? — A.  That  was  the  extent  of  our  official  experiments. 

Q.  Tell  what  other  experiments,  if  any,  you  made  or  saw  mada — 
A.  I  made  experiments  with  the  Krag-Jorgensen  rifle,  the  Spring- 
Held  rifle,  and  the  Winchester  .30-40  rifle,  to  get  the  penetration  aod 
the  defection  of  the  different  bullets  from  those  rifles. 
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Q.  Let  me  ask  you  what  you  mean  bv  a  .30-40  Winchester? — ^A. 
The  Winchester  .30-40  is  .30  caliber,  and  the  40  refers  to  the  cham- 
ber, meaning  that  the  chamber  is  longer  than  the  .30-30.  The  .30-40 
is  the  Winchester  rifle  that  will  shoot  the  Krag-Jorgensen  ammuni- 
tion.   The  .30-30  will  not  shoot  it. 

Q.  Does  that  refer  to  the  number  of  grains  of  powder  in  the  car- 
tridge ? — A.  Not  that  one.  The  Winchester  .30-220,  which  shoots  our 
Springfield  ammunition,  means  a  Winchester  with  thirty  one-hun- 
dredths  of  an  inch  caliber  and  220  grains  of  powder. 

Q.  A  220-grain  bullet,  you  mean? — A.  No,  sir;  powder  of  220 
grains. 

Q.  The  official  instructions  issued  by  the  War*  Department  show 
that  the  bullet  of  the  Springfield  and  the  bullet  of  the  Krag  weigh 
220  grains,  and  that  the  powder  is  42  or  43  grains.  I  call  your  at- 
tention to  that. — A.  Yes,  sir;  I  recall  that.    That  is  right. 

Q.  It  has  reference  then  to  the  bullet? — A.  Yes,  sir;  it  has  refer- 
ence to  the  bullet,  it  is  called  .30-220.  That  means  that  the  bullet 
is  thirty  one-hundredths  of  an  inch  in  diameter  and  that  it  weighs 
220  grains. 

Q.  AVhen  was  it  and  where  was  it  you  made  this  experiment,  and 
how  came  you  to  make  this  experiment? — A.  The  dates  of  these  ex- 
periments were  on  the  boxes  which  had  the  exhibits  before  the  court- 
martial.  Those  exhibits  have  been  taken  from  me,  and  I  do  not  have 
them,  but  I  made  the  experiments  at  Fort  Mcintosh.  I  also  went 
out  to  a  small  place  near  there,  about  5  miles  from  there,  a  place 
called  Nye,  where  I  could  get  longer  ranges.  I  made  my  experiments 
there  at  about  200  yards. 

Q.  What  did  these  experiments  consist  of?  First,  who  partici- 
pated with  you  in  making  them? — A.  At  the  post  Lieutenant  Blyth 
and  Lieutenant  Wiegenstein  assisted  me.  My  experiments  at  Nye 
were  conducted  by  myself. 

Q.  Proceed  and  tell  us  about  them. — A.  At  Fort  Mcintosh  our 
experiments  wore  made  by  arranging  tiirgets  first,  and  firing  into 
those  targets,  beginning  at  200  vards  and  coming  down  to  40  feet; 
at  200  and  100  and  50  yards,  and  then  at  80  feet  and  40  feet.  In 
these  experiments  we  found  that  it  was  a  general  rule  that  all  bullets 
were  deflected  after  passing  through  the  first  material.  The  rule 
of  deflection  could  not  be  determined.  It  was  irregular,  as  one  time 
it  wo\ild  be  deflected  to  the  right,  another  time  would  be  deflected  to 
the  left,  and  then  one  would  be  deflected  upward,  and  another  de- 
flected downward.  We  could  not  get  a  general  rule  as  to  the  direc- 
tion of  deflection;  but  the  only  general  rule  we  could  get  was  that 
the  bullets  would  \wi  deflected.  We  could  not  obtain  the  penetration 
of  the  bullets  in  wood,  as  at  no  time  could  we  capture  a  bullet  in 
our  wooden  targets.  We  could  put  a  box  of  sand  behind  the  target 
and  get  the  bullets,  but  we  had  an  actual  penetration  of  18  inches 
of  wood,  and  the  bullet  passed  on  through.  This  was  at  40  feet. 
This  wood  consisted  of  4  inches  of  ordinary  red  pine,  and  then  we 
had  back  of  this  as  a  back  stop  a  2-inch  Tiiemlock  plank,  and  the 
interior  targets  were  1  inch  of  white  pine,  about  8  inches  apart;  but 
the  deflection  was  always  so  great  in  those  cases  that  it  was  verv 
seldom  we  could  get  our  bullets  to  travel  through  the  entire  length 
of  the  target. 

Q.  WTiat  was  the  area  of  that  target? — A.  AbowV  VI  ywSwjss.  \w 
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width,  and  they  were  placed  in  line,  and  the  firer  of  course  was  in 
direct  line. 

Q.  How  high  were  they? — A.  They  were  about  5^  feet  high,  and 
we  fired  low,  so  that  we  would  have  a  verv  good  target  in  the 
vertical,  although  in  the  horizontal  it  was  only  about  10  inches. 

Q.  I  do  not  know  whether  I  understand  that  exactly.  Assuming 
that  this  target  is  5^  feet  high,  that  is  what  you  mean? — ^A.  We 
would  fire  low  into  the  target.  That  is,  we  would  not  fire  up  at  the 
top.  We  would  make  our  ouU's-eye  down  low.  We  would  have  to 
change  it,  but  we  got  it  low. 

Q.  How  high  from  the  ground  ? — A.  We  put  it  from  8  inches  up 
to  about  3^  feet. 

Q.  You  experimented  at  all  those  different  points? — A.  Yes,  sir. 

Q.  What  was  the  result  of  the  deflection?  How  much  was  the 
deflection?  First  let  me  ask  you,  assuming  that  this  is  the  first 
target,  do  I  understand  that  there  was  another  target  right  behind 
it? — A.  Yes,  sir;  there  was  another  target  right  behmd  it,  and  so  on. 

Q.  And  so  on  back  ? — A.  Yes,  sir. 

Q.  How  many  did  you  have  there? — A.  We  were  changing  them 
constantly,  and  at  one  time  we  had  18  inches  of  actual  wood  to  be 
penetrated. 

Q.  That  would  be  quite  a  number  of  those  different  targets? — A. 
Yes,  sir.  I  would  like  to  state  that  we  made  another  target  along- 
side of  that.  The  first  target  I  am  describing  now  was  of  oil  boxes, 
such  as  we  have  at  the  post,  and  our  second  target  consisted  of  1-inch 
red  pine.  Two  pieces  were  taken,  about  8  inches  apart.  Then  12 
feet  m  rear  of  that  we  put  two  more  pieces  8  inches  apart,  and  then 
12  feet  in  rear  of  that  two  more  pieces  8  inches  apart.  This  was  to 
give  us,  as  nearly  as  we  could  get  at  it,  the  walls  of  a  house  with  two 
rooms,  and  the  deflections  in  the  red  pine  were  just  the  same  as  in 
the  white-pine  oil  boxes. 

Q.  Describe  the  deflections.  Give  us  the  extent  to  which  they 
occurred. — A.  Well,  taking  the  second  target  of  red  pine,  two  boards 
placed  then  12  feet  in  the  rear,  and  then  two  more,  one  illustration 
was  a  triangle.  The  shots  were  fired  so  that  the  three  bullet  holes 
on  the  first  board  were  about  an  inch  apart — that  is,  they  formed  the 
two  legs  of  a  triangle  in  that  way,  about  an  inch  apart.  On  the  sec- 
ond board,  or  the  second  partition,  which  would  be  the  wall  of  the 
second  room,  they  had  changed  very  much  and  had  gone  from  8  to 
6  inches  apart.  Then  on  the  third  one  of  the  bullets  had  left  the 
target  entirely,  and  the  other  two  were  about  12  inches  apart.  Notes 
were  taken  of  all  these  things,  I  should  like  to  state,  and  the  triangles 
were  measured,  and  Lieutenant  Blyth  has  those  notes  in  his  posses- 
sion. Then  there  was  another  experiment  made  there  in  which  the 
deflection  was  about  8  feet  to  the  left  in  a  distance  of  30  feet  on  the 
ground,  and  this  was  actually  measured  and  taken  with  a  steel  tape 
and  notes  recorded. 

Q.  Do  you  mean  that  the  bullet  struck  the  ground? — A.  I  mean 
that  it  struck  the  target  and  was  deflected  to  the  left,  and  it  struck 
the  ground  over  there,  and  the  point  where  it  struck  the  ground  was 
marked.  Then,  of  course,  we  plotted  the  tria^^gle  and  got  the  deflec- 
tion to  the  left  and  the  distance  to  the  ground. 

Q.  Was  it  fired  squarely  at  the  target? — A.  All  the  shots  were 
fired  squarely  at  the  target. 


AFFRAY  AT  BROWNSVILLE,  TEXAS.  1973 

Q.  And  if  it  was  not  deflected  it  ought  to  have  gone  ^straight 
through? — A.  Yes,  sir;  if  it  had  not  been  deflected  it  should  have 
gone  straight  through. 

Q.  But  it  was  deflected  so  much  that  at  a  distance  of  30  feet ^A. 

At  a  distance  of  40  feet.  We  fired  at  a  distance  of  40  feet  from  the 
first  target,  but  within  30  feet  it  had  gone  to  the  left  about  8  or  9 
feet. 

Q.  I  mean  30  feet  from  where  it  struck  the  target  it  deflected  8 
or  9  feet? — A.  Yes,  sir. 

Q.  And  struck  the  ground  ? — A.  Yes,  sir. 

Q.  I  will  ask  you  whether  or  hot  all  your  experiments  show  prac- 
tically the  same  kind  of  results  as  to  deflection? — A.  Yes,  sir;  every 
experiment  did. 

Q.  How  about  going  downward  when  they  would  strike  or  up- 
ward?— A.  We  had  a  number  of  illustrations  where  the  bullets 
would  go  up  or  down  in  the  trajectory. 

Q.  The  same  bullet? — A.  Yes,  sir;  the  same  bullet.  I  would  like 
to  describe  to  you  one  illustration  that  we  had.  Some  of  the  bullets 
were  fired  between  two  oil  boxes,  so  that  we  could  hit  the  cracks  be- 
tween them,  and  it  struck  between  and  then  went  down  in  the  board 
underneath.  Instead  of  going  through  that  board  it  just  burrowed 
and  kept  right  along  the  board  for  about  6  inches.  Then  it  came  up 
and  entered  the  board  of  the  top  oil  box^  kept  along  that  board  for 
about  6  inches;  then  it  went  down  agam,  and  just  described  that 
wavy  motion  right  along  between  the  oil  boxes. 

Q.  Up  and  down? — A.  Up  and  down;  just  a  wavy  motion,  strik- 
ing first  one  and  then  the  other. 

Q.  Plowing  a  furrow  first  in  one  box  and  then  in  the  other? — A. 
There  was  no  furrow.  It  would  go  in  and  keep  in  that  inch  board 
for  about  6  inches,  and  then  go  into  the  other  inch  board  and  keep 
in  that.  Then  we  had  another  one  where  that  same  course  was  de- 
scribed, and  then  on  one  oil  box  it  went  along  the  wood  and  made 
an  arc  of  about  90°  to  the  left  and  left  a  complete  furrow  that  looked 
like  a  quadrant  right  on  the  box. 

Q.  How  big  was  that  arc? — A.  It  was  a  quadrant,  90°,  approxi- 
mately. 

Q.  State  whether  or  not  in  any  of  these  experiments  you  found  a 
bullet  to  have  turned  around  when  it  struck  into  the  partitions  or 
boards. — A.  Yes,  sir;  there  was. 

Q.  Butt  end  uppermost? — A.  There  was  one  bullet  that  we  ex- 
tracted in  which  the  base  was  stuck  in  the  box,  and  the  point  of  the 
bullet  was  pointed  toward  the  firing  point,  but  this  bullet  had  gone 
through  several  tliiclniesses  of  wood — that  is,  through  several  oil 
boxes,  and  then  struck  the  sand  in  rear  and  turned  completely  round, 
and  the  base  buried  itself  in  the  far  side  of  the  box. 

Q.  But  you  did  find  it  sticking  into  the  wood? — A.  Yes,  sir;  stick- 
ing into  the  wood. 

Q.  So  that  the  bullet  in  its  flight  had  gone  through  all  these 

Partitions  or  boxes,  whatever  they  were,  all  these  obstructions? — A. 
''es,  sir. 

Q.  And  had  turned  clear  around? — A.  Yes,  sir.  And  I  should 
like  to  state  that  in  following  the  trajectory  through  our  different 
targets,  oftentimes  the  first  target  would  show  a  complete  penetration. 
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Then  the  bullet  would  turn,  it  would  tumble,  and  the  bullet  would 
probably  go  lengthwise  through  the  second  target. 

Q.  That  is,  go  sidewise  ? — A.  Yes,  sir ;  it  would  turn  and  go  side- 
wise,  so  that  we  would  have  a  complete  vertical  diagram  of  the 
bullet  there.  Then  on  the  next  target  it  would  take  another  direc- 
tion ;  probably  it  would  turn  facing  the  other  way,  showing  that  the 
bullet  was  rotating  and  tumbling  throughout  the  entire  trajectory. 

Q.  NoWj  tell  us  whether  or  not,  as  a  result  of  your  observations 
and  experiments,  it  would  be  possible  to  get  an  accurate  alignment 
of  different  holes  made  by  bullets  in  different  walls,  so  as  to  sight 
ulong  and  see  at  what  point  that  buHet  had  been  fired. — ^A.  From  my 
ex^periments  it  would  not  be  possible  to  take  one  hole.  For  instance 
it  would  be  absolutely  impossible  to  determine  the  firing  point.  It 
would  be  the  same  as  trymg  to  fire  a  gun  by  using  only  the  front 
sight.  It  would  be  impossible  to  get  any  results.  In  taking  two 
holes,  where  the  deflection  we  proved  Avas  always  very  irregular, 
and  the  third  point,  the  firing  {)oint,  could  not  be  accurately  located 
by  means  of  the  two  holes.  Taking  the  groove,  it  would  be  absolutely 
impossible  to  sight  along  the  groove  and  determine  the  firing  point. 
We  found  taking  the  grooves  which  were  made  on  the  dinerent 
boxes,  taking  the  bullet  holes,  the  eye  could  not  with  accuracy  look 
along  there  and  locate  a  definite  point.  At  one  time  we  sighted 
through  a  groove,  to  locate  the  firing  point.  We  would  go  away 
and  go  back  and  look  along  the  groove,  and  we  would  locate  another 
point;  and  within  a  horizontal  distance  of  about  300  yards  this 
variation  in  both  the  horizontal  and  the  vertical  would  reach  as 
much  as  a  hundred  yards. 

Q.  The  variation  would  reach  a  hundred  yards? — A.  Yes,  sir. 
Now,  we  determined  this  by  looking  through  this  groove  about  300 
yards  at  a  building  and  a  high  water  tower,  and  taking  different 
sights  through  this  groove  Ave  could  locate  the  top  of  the  water 
toAver  or  we  could  locate  the  roof  of  the  building  or  we  could 
locate  a  point  on  the  ground. 

Q.  And  they  Avere  approximately  a  hundred  yards  apart? — A.  Ap- 
proximately a  hundred  yards  apart;    yes,  sir. 

Q.  You  could  locate  the  top  of  the  tower  or  strike  the  ground 
with  the  eye? — A.  Strike  a  point  on  the  ground  with  the  eye. 

Q.  Or  you  could  strike  a  point A.  To  the  right  or  left  of  that. 

Q.  Varying  a  hundred  yards? — A.  Yes,  sir, 

Q.  In  a  distance  of  300?— A.  In  a  distance  of  about  300  yards;  yes, 
sir. 

Q.  Have  you  completed  your  story  of  these  experiments  Avhich 
you  made,  or  is  there  anything  else  connected  with  it? — A.  My  other 
experiments  were  merely  to  determine  Avhat  ammunition  the  various 
rines  would  fire. 

Q.  I  want  to  examine  you  about  that,  but  fh*st  I  will  ask  you  what, 
according  to  your  experience  and  observation,  is  the  cause  of  the  de- 
flection of  one  of  these  high-power  bullets? — A.  The  first  thickness 
of  the  material  in  the  target  from  which  the  deflections  Avere  made 
was  1  inch  of  white  pine,  and  from  my  experiments  I  would  say  that 
any  material  would  cause  a  deflection,  no  matter  what  thickness  it 
would  be,  although  if  it  were  very  thin  the  deflection  Avould  not  be  so 
great. 
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Q.  The  deflection  depends  upon  just  the  direction  in  which  the 
point  or  nose  of  the  bullet  happens  to  be  turned  when  it  strikes  the 
obstiHiction  ? — A.  Yes,  sir ;  and  I  also  think  it  depends  upon  the  ma- 
terial. If  the  material  is  very  nearly  homogenous  the  deflection  will 
not  be  great,  and  I  think  that  the  bullet  will  always  follow  the  line  of 
least  resistance,  pick  it  out  and  follow  it,  and  that  causes  the  deflec- 
tion. 

Q.  Your  testimony  amounts  to  this,  as  I  understand  it,  that  when  a 
bullet  strikes  a  house,  for  instance,  it  may  go  to  the  right  or  go  to  the 
left,  or  go  up  or  go  down  ? — A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  May  it  in  any  case  go  straight  forward,  straight  in? — ^A.  It 
might. 

By  Senator  Foraker: 

Q.  But  the  general  rule A.  As  a  general  rule  there  is  a  de- 
flection. 

At  1  o'clock  p.  m.  the  conunittee  took  a  recess  until  2  o'clock  p.  m. 

AFTERNOON    SESSION. 

The  recess  having  expired,  the  committee  at  2  o'clock  p.  m.  resumed 
its  session. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Hemenway, 
Bulkeley,  Warner,  Pettus,  and  Overman. 

TESTIMONY    OF   SECOND   LIEUT.    ROBERT   PATTISON   HARBOLD, 

XJ.  S.  ARMY— Continued. 

Second  Lieut.  Robert  Pattison  Harbold,  U.  S.  Army,  a  witness 
previously  sworn,  being  recalled,  testified  as  follows : 

By  Senator  Foraker: 

Q.  Lieutenant,  what  kind  of  experiment  or  investigation  did  ^ou 
make  with  respect  to  high-power  rifles  in  which  the  No.  .30  caliber 
ammunition  provided  for  the  Springfield  rifle  can  be  used? — A.  I 
obtained  from  an  officer  of  one  of  the  companies  on  the  post  a  Krag- 
Jorgensen  rifle,  model  1898.  We  had  our  Springfield  model  of  1903, 
and  I  borrowed  from  a  citizen  of  Laredo,  Tex.,  a  Winchester,  model 
of  1895,  a  .30-40,  and  later  Lieutenant  Blyth  obtained  from  another 
citizen  of  that  community  a  model  1903  Winchester  which  would 
fire  the  Springfield  ammunition.  Thes<»  were  the  four  rifles  that 
we  used. 

In  the  Winchester,  model  1895,  caliber  .30-40,  we  could  use  the 
Winchester  ammunition  as  manufactured  for  that  rifle  by  the  Win- 
chester Repeating  Arms  Company.  They  manufacture  both  the 
steel- jacket  and  the  soft-nose  bullets.  We  can  also  use  in  that  the 
Krag-Jorgensen  ammunition  as  manufactured  by  the  Frankford 
Arsenal. 

In  the  Winchester  1903  model  we  can  use  the  Springfield  ammuni- 
tion as  now  used  by  the  service  rifle,  and  the  Wmchester  CSompany 
and  the  Union  Metallic  Cartridge  Company  manufacture  the  same 
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cartridge  for  that  particular  gun,  and  this  cartridge  in  shape  and 
size  is  identical  witn  the  Springfield. 

Q.  Can  you  tell  us  how  many  lands  there  are  in  the  Springfield 
and  how  many  in  the  Winchester? — ^A.  Yes,  sir;  the  Krag-Jor- 
censen  rifle  and  the  Springfield  rifle  have  the  same  number  of  lands, 
lour. 

Q.  Each  has  four? — ^A.  Yes,  sir.  The  Winchester  rifle  has  six 
That  is,  the  two  that  I  had  in  my  possession,  experimenting  with, 
had  six. 

Q.  All  the  Winchester  rifles  have  six  lands,  have  they  not?— 
A.  As  far  as  I  know,  sir. 

Q.  So  that  if  you  should  see  a  bullet  of  .30  caliber  that  had  six 
lands  on  it,  you  would  conclude  that  it  had  been  fired  out  of  a  Win- 
chester?— A.  Yes,  sir. 

Q.  If  it  had  only  four  lands,  you  would  conclude  that  it  had  not 
been  fired  out  of  a  Winchester? — A.  Yes,  sir. 

Q.  But  that  it  might  have  been  fired  out  of  either  a  Springfield 
or  a  Krag? — A.  Yes,  sir;  by  the  lands  I  could  determine  that. 

Q.  Now,  the  Klrag  carbine  would  use  the  same  ammunition? — 
A.  They  use  the  same  ammunition  as  the  Kraff  rifle. 

Q.  And  make  the  same  marks  on  the  bullet? — A.  Yes,  sir;  it  has 
the  same  rifling. 

Q.  So  there  are  three  kinds  of  arms  out  of  which  a  No.  30  Spring- 
field bullet  may  be  fired.  There  is  a  difference,  as  I  understand  it, 
between  the  Springfield  cartridge  and  the  Krag-Jorgensen  car- 
tridge?— ^A.  Yes,  sir;  the  difference  is  that  in  the  Springfield  the 
nose  of  the  bullet  is  slightly  more  elongated.  This  would  not  be  ap- 
parent unless  you  examined  it  carefully. 

By  Senator  Warner  : 

Q.  That  is  in  the  Springfield? — A.  That  is  in  the  Springfield; 
yes,  sir. 

Bv  Senator  Foraker  : 

Q.  Would  it  be  apparent  after  it  had  been  fired  and  had  penetrated 
some  substance? — A.  After  firing,  if  the  jacket  is  intact,  and  you 
could  see  the  rear  portion  of  it,  then  you  could  determine  whether  it 
was  a  Springfield  or  a  Krag-Jorgensen  by  means  of  the  cannelures. 
Those  are  rings  or  crimpings  around  the  jacket  of  the  Krag-Jorgen- 
sen bullet,  put  there  for  the  purpose  of  holding  a  lubricant.  The 
Springfield  does  not  have  those. 

Q.  State  whether  or  not  all  the  Krag  bullets  have  that  cannelure. — 
A.  No,  sir;  the  original  Krag  ammunition,  some  of  which  I  have 
taken  apart,  1897  or  1898  ammunition,  does  not  have  the  cannelures. 
If  those  should  be  fired  from  a  Krag  rifle  you  would  then  have  a 
bullet  similar  to  the  Springfield  bullet,  fired  from  the  Springfield 
rifle,  and  the  only  means  to  tell  would  be  by  the  nose,  w^hich,  if  it 
had  struck  an  object,  would  be  rendered  very  difficult. 

By  Senator  Overman  : 

Q.  Could  the  Springfield  cartridge  be  fired  from  a  Krag? — ^A, 
No,  sir ;  they  can  not  be  fired  from  the  other  rifle. 

By  Senator  Foraker  : 

Q.  Have  you  examined  any  other  rifle  or  experimented  with  any 
other  rifle  than  those  you  have  mentioned,  in  oonnection  with  tibie 
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Springfield  buDets? — ^A.  Yes,  sir;  I  have  examined  the  Mauser  rifle, 
with  which  the  Mexican  troops  are  armed,  over  in  the  town  of  New 
Laredo. 

Q.  What  is  the  caliber  of  that  rifle? — ^A.  I  think  it  is  .303.  I  am 
not  certain,  but  I  know  that  our  Springfield  anmiunition  will  not 
fit  it.    I  do  not  remember  the  caliber,  but  the  Springfield  will  not  fit. 

Q.  It  is  .276,  is  it  not? — A.  I  don't  know,  sir. 

Q.  Is  it  not  a  7-millimeter  rifle? — A.  It  is  a  7-millimeter;  yes,  sir. 
that  I  know. 

Q.  And  7  miUimeters  is  smaller  than  our  50? — A.  Yes,  sir.  Our 
Sprinfffield  ammunition  wiU  not  go  into  it. 

Q  f  hat  is,  our  Springfield  ammunition  is  too  large  for  that  rifle?- 
A.  Yes,  sir. 

Q.  Do  you  know  whether  or  not  the  Mexican  army  has  been 
equipped  with  a  new  rifle  during  the  last  year  or  two? — ^A.  I  have 
heard  that  the  troops  around  the  City  of  Mexico  have  been,  and  I 
have  talked  with  Mexican  officers  about  it.  I  understand  that  the 
troops  outside  have  not. 

Senator  Warner.  I  would  sug^t  that  we  certainly  can  get  bet- 
ter evidence  on  that  point  than  this. 

Senator  Foraker.  That  may  be,  but  I  want  to  find  out  where  I 
can  get  it. 

By  Senator  Foraker: 

Q.  You  understand  that  the  troops  outside  of  the  City  of  Mexico 
have  not  been  supplied  with  them,  but  that  they  are  making  prepara- 
tions to  supply  their  entire  army  with  them  ? — ^A.  Yes,  sir. 

Q.  Whether  they  have  been  supplied  you  do  not  know  ? — ^A.  No,  sir. 

Q.  I  will  ask  you  whether  or  not  you  have  heard  that  the  Mexican 
army  is  being  sui)plied,  and  has  been  in  part  supplied,  since  nearly 
two  years  ago,  with  a  rifle  that  is  7.65  millimeters  and  made  with 
special  reference  to  our  cartridges  and  out  of  which  our  cartridge 
can  be  fired? — A.  Yes,  sir;  I  have  heard  that  they  are  being  sup- 
plied, and  partly  have  been,  with  a  rifle  in  which  our  cartridge  can 
be  used. 

Q.  Have  you  or  not  heard  that  they  are  chambered  with  special 
reference  to  our  cartridge? — A.  No,  sir;  I  have  heard  nothing  about 
that.    I  only  heard  that  our  cartridge  could  be  used  in  them. 

Q.  You  have  never  seen  that  rifle? — A.  No,  sir;  I  could  not  get 
hold  of  any. 

Q.  And  have  not  fired  any  cartridges  out  of  it? — ^A.  No,  sir. 

Q.  Do  you  know  of  anyone  who  has  ? — A.  No,  sir ;  I  do  not 

Q.  \Vhat  was  the  character  of  the  experiments  you  made  with  these 
rifles  and  these  bullets — anything  beyond  what  you  have  already  told 
us? — A.  Nothing  bevond  that.  I  will  state  that  I  have  taken  the 
bullets  that  I  have  just  mentioned,  taken  them  out  of  the  cartridge 
case,  and  looked  for  cannelures  and  markings  on  them,  and  on  that 
I  have  based  the  statement  I  have  just  made. 

Senator  Foraker.  I  believe  that  is  all. 

By  Senator  Overman  : 

Q.  I  understand  your  information  is  that  these  Mauser  rifles  that 
will  shoot  the  Springfield  ammunition  have  only  been  issued  to  the 
soldiers  in  the  City  of  Mexico,  and  not  to  the  Mexican  army  gener- 
ally?— A.  Yes,  sir;  that  is  my  information. 
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By  Senator  Bulkeley: 

Q.  Lieutenant,  how  many  cartridges  have  you  fired  in  the  course 
of  these  experiments  you  have  made  ? — A.  I  have  fired  about  a  hun- 
dred, I  should  say.    I  have  collected  about  70  specimens. 

Q.  How  many  at  any  one  time  or  at  any  one  range  of  targets? — A. 
The  targets  that  I  described  this  morning — we  fired  60  rounds,  at 
least,  at  those  targets. 

Q.  After  vou  had  discharged  the  cartridge  and  ejected  the  shell, 
where  would,  you  be  likely  to  find  the  shell  ?  Did  you  ever  pay  anv 
attention  to  that? — A.  If  the  bolt  is  pulled  back  with  force,  the  shell 
will  be  ejected  from  10  to  20  feet  away,  and  even  if  pulled  back  mod- 
erately it  will  go  from  5  to  10  feet,  but  will  be  irregular. 

Q.  Are  the  shells  likely  to  land  in  one  place? — A.  No,  sir;  by  no 
means.  I  have  experimented  with  that  quite  frequently  by  ejecting 
five  in  succession,  and  they  would  fall  at  different  places. 

Q.  You  would  not  be  likely  to  find  many  in  one  place? — A.  No, 
sir. 

By  Senator  Foraker  : 

Q.  How  far  apart  would  the  five  probably  be  ? — A.  Well,  there  is 
no  fixed  rule  as  to  that,  but  they  would  cover  an  area,  I  would  say, 
of  about  10  square  feet.  That  is,  that  would  be  a  safe  approximatioii 
as  to  where  they  always  fall ;  within  an  area  of  10  square  teet. 

By  Senator  Bulkeley  : 

Q.  Would  you  think  it  possible  for  six  or  eight  to  land  and  remain 
within  the  radius  of  a  circle  of  10  inches? — A.  No,  sir;  I  would 
think  it  improbable. 

By  Senator  Warner: 

Q.  You  are  quite  familiar  with  the  different  kinds  of  cartridges 
and  bullets? — A.  Yes,  sir;  I  am. 

Q.  And  you  know  of  a  difference  between  the  Krag-Jorgensen 
bullet  and  the  Springfield  bullet? — A.  Yes,  sir. 

Q.  You  are  quite  dear  about  that? — A.  Yes,  sir. 

Q.  You  are  quite  confident  that  the  bullet  of  the  Krag-Joreensen 
is  not  identical  with  the  bullet  of  the  Springfield  ? — A.  The  bullet, 
as  it  is  issued,  is  quite  different;  that  is,  I  mean  the  bullet  as  it  is 
issued ;  not  after  it  has  been  fired  or  shattered. 

Q.  I  am  talking  about  the  bullet  as  it  is  manufactured. — A.  Yes, 
sir;  there  is  a  difference,  and  I  know  the  difference. 

Q.  And  the  difference  is  that  the  Springfield  has  the  longer 
nose? — A.  More  elongated;  yes,  sir. 

Q.  More  elongated  would  be  longer,  would  it  not? — A.  Well,  the 
nose  is  no  longer;  they  are  the  same  length  exactly,  but  it  is  more 
pointed. 

Q.  More  pointed  ? — A.  Yes,  sir. 

By  the  Chairman  : 
Q.  The  arc  of  the  circle  of  the  point  is  flatter? — A.  Yes,  sir. 

By  Senator  Warner  : 

Q.  Is  there  any  difference  in  the  base  of  the  bullet? — A.  There  is  a 
difference  in  the  way  in  which  the  jacket  is  attached  to  the  base. 

Q.  How  about  the  Mauser  bullet? — A.  I  know  nothing  about  the 
Mauser  bullet.     I  did  not  experiment  with  the  Mauser. 
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Q.  How  about  the  Winchester  bullet? — ^A.  The  Winchester  bullet 
is  still  different  from  the  two — the  ammunition  of  the  Kj'ag  and  the 
Springfield. 

Q.  The  Winchester  rifle  is  entirely  different,  isn't  it? — A.  Yes,  sir; 
there  are  two  more  lands  in  the  Winchester  than  there  are  in  the 
other  two  rifles. 

Q.  And  the  fact  is  that  Springfield  ammunition  can  not  be  used 
in  a  Ki*ag-Jorgensen  gun? — A.  No,  sir. 

Q.  When  I  say  ammunition,  of  course  I  mean  the  shell  with  the 
bullet  complete. — A.  Yes,  sir. 

Q.  And  it  is  also  true  that  the  Springfield  ammunition  can  not  be 
used  in  the  Mauser  ? — A.  In  the  Mauser  that  I  have  had  in  my  hand 
it  can  not  be  used. 

Q.  In  the  only  Mauser  you  know  of? — A.  Yes,  sir. 

Q.  Now,  the  Springfield  ammunition  can  be  used  in  the  Win- 
chester ? — A.  Yes,  sir. 

Q.  But  when  used  the  bullet  will  show  six  lands  instead  of  the 
four  in  the  Springfield? — A.  Yes.  sir;  it  will. 

Q.  That  is  correct,  is  it? — A.  Yes,  sir. 

Q.  Now,  in  what  other  rifle  can  the  Springfield  ammunition  be 
used  ? — A.  I  know  of  no  other  rifle — that  is,  of  my  own  knowledge. 
There  is  no  other  that  I  know  of. 

Q.  Based  on  the  experiments  that  vou  have  made  ? — A.  Yes,  sir  ^ 
based  on  those  experiments,  I  know  oi  no  others. 

Q.  Now,  there  is  the  Austrian  gun,  the  Mannlicher. — A.  Yes,  sir. 

Q.  Did  you  experiment  with  that? — A.  No,  sir;  I  have  not  experi- 
mented with  it.  I  have  seen  the  gun  and  studied  it,  but  it  was  five 
years  ago,  and  I  could  not  get  it  tor  the  experiments  which  I  made 
recently. 

Q.  Don't  you  know  that  the  Springfield  ammunition  can  not  be 
used  in  that^ — A.  No,  sir;   I  don't  know  whether  it  can  or  not. 

Q.  Now,  a  word  as  to  this  firing.  As  I  understand  you,  the  result 
of  your  experiment,  so  far  as  3'ou Imow,  is  that  the  course  of  the  bul- 
let when  fired  out  of  one  of  these  high-power  Springfield  rifles  is 
very  erratic  after  it  strikes  a  substance  ^ — A.  Yes,  sir. 

Q.  Does  that  depend  anything  upon  the  angle  of  the  target  or  the 
substance  that  is  struck,  with  I'eference  to  which  the  gun  is  held? — 
A.  The  angle  of  fire  will  increase  or  diminish  the  deflection.  I  deter- 
mined that  to  be  a  general  rule. 

Q.  As  we  possibly  do  not  know,  what  do  you  mean  by  the  angle  of 
firing?  Is  that  the  angle  at  which  the  gun  is  held  when  the  discharge 
is  made  ? — A.  No,  sir.  By  the  angle  of  fire  I  mean  the  line  through 
the  sights  and  the  eye  of  the  firer — the  angle  made  by  that  line  with 
the  surface  of  the  target 

Q.  If  that  angle  is  to  the  right,  which  way  will  the  bullet  be 
deflected  ? — A.  I  do  not  know. 

Q.  If  the  angle  is  to  the  left,  which  way  will  the  bullet  be 
deflected  ? — A.  There  is  no  rule  about  that. 

Q.  You  do  not  pretend  to  be  an  expert  at  this,  only  from  your 
experiments,  do  you  ? — A.  My  statements  are  based  on  actual  experi- 
ments, not  on  anything  theoretical. 

Q.  If  the  angle  of  Vie  gun  is  down — that  is,  if  the  sight  is  down — 
which  way  wiU  the  bullet  be  deflected? — A*  In  one  of  my  ezperi^ 
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ments  it  was  deflected  upward.    After  it  had  gone  down  for  a  certain 
distance  it  came  up.    I  remember  that  particular  instance. 

Q.  Tliat  might  be  an  erratic  instance.  WTiat  is  the  general  course 
of  deflection? — A.  As  I  said  before,  there  is  no  general  rule.  The 
deflection  is  erratic.  It  may  be  to  the  right  or  left,  or  go  up  or  down, 
and  is  not  governed  by  the  angle  at  which  the  gun  is  held  or  the  angle 
of  fire. 

Q.  Then,  Lieutenant,  do  I  understand  that  if  a  bullet  is  fired  out 
of  a  Springfield  rifle  held  at  a  certain  angle,  the  bullet  in  striking  the 
target  may  be  deflected  in  one  way  or  another  without  any  given 
rule? — A.  Yes,  sir. 

Q.  And  that  a  second  bullet  fii-ed  at  precisely  the  same  angle  and 
through  the  same  resisting  substance  will  be  deflected  in  an  entirely 
difl'erent  way  from  the  first? — A.  Yes,  sir;  that  is  what  my  experi- 
ments have  shown. 

Q.  So  that  if  you  wanted  to  determine  whether  the  party  firing  the 
gun  occupied  a  certain  position,  you  could  not  tell  from  the  course 
of  the  bullet  in  any  manner  where  he  stood  ? — A.  No,  sir. 

Q.  If  it  was  a  distance  of  200  yards — I  think  that  was  one  of  your 
experiments,  was  it  not? — A.  Yes,  sir. 

Q.  Did  I  understand  you  to  say  you  could  not  tell  within  a  hun- 
dred yards  of  where  he  discharged  from? — A.  No,  sir;  I  said  at  300 
yards. 

Q.  Tell  us  about  that. — A.  At  300  yards  the  deviation  might  be 
a  hundred  yards  in  both  the  horizontal  and  vertical  direction.  That 
was  my  statement. 

Q.  That  at  300  yards,  firing  at  a  target,  you  could  not  tell  within 
a  hundred  yards  of  where  the  party  was  standing  who  fired  that 
shot? — A.  Is o,  sir;  I  could  not. 

Q.  That  is  the  result  of  your  experiments? — A.  Yes,  sir. 

By  Senator  Pettus  : 

Q.  I  should  like  to  know  whether  you  speak  of  a  solid  target  or 
several  together,  like  you  spoke  of  before? — A.  This  particular  tar- 
get was  a  solid  target.  The  groove  was  made  right  alon^  the  surface 
of  a  board,  and  I  should  like  to  state  that  what  rendered  that  so  in- 
accurate is  the  fact  that  you  can  not  get  your  eye  in  the  true  line  of 
sight.  It  is  impossible.  The  groove  was  curved  in  every  instance 
that  we  had,  and  the  true  line  of  sight  could  not  be  determined.  For 
that  reason  the  deviation  would  always  exist.  Your  eye  could  never 
be  twice  in  the  same  place. 

By  Senator  Overman  : 

Q.  Suppose  there  was  a  shot  made  so  that  the  eye  could  follow  it, 
so  you  could  get  the  alignment? — ^A.  If  the  eye  could  get  the  align- 
ment, I  would  say  that  I  could  determine  me  firing  point,  if  the 
line  was  long  enough ;  that  is,  if  the  groove  was  long  enough. 

By  Senator  Warner  : 

Q.  What  is  the  deflection  of  the  course  of  the  bullet  after  it  leaves 
the  rifle  until  it  strikes  the  target? — A.  With  the  rifle  we  use  the 
deflection  has  been  overcome  by  the  adjustment  of  the  sights.  In 
the  original  rifle  that  the  troops  had — ^tiiat  is  the  original  Springfield 
that  we  had  in  1905— the  deflection  was  to  the  left,  I  tnink — the 
deflection  was  to  the  right — ^we  had  to  take  left  winoage. 
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Q.  Are  you  sure  about  that? — A.  No,  sir;  I  am  not  sure.  I  know 
there  was  a  deflection  either  to  the  right  or  to  the  left. 

Q.  Are  you  sure  that  the  deflection  is  not  downward? — A.  No, 
sir:  the  deflection  is  upward.     The  trajectory  moves  up. 

Q.  It  is  upward,  and  either  to  the  left  or  right? — A.  It  is  upward 
and  either  to  the  right  or  left. 

Q.  You  don't  know  which  ? — A.  I  don't  know  which  it  is,  although 
it  would  be  a  very  easy  matter  to  satisfy  myself  on  that  point. 

Q.  By  going  .to  the  books? — A.  Yes,  sir. 

Q.  I  was  asKing  you  from  your  own  knowledge. — A.  Yes,  sir. 

Q.  This  tumblmg  of  bullets,  when  does  that  commence? — A.  It 
commences  as  soon  as  the  bullet  leaves  the  muzzle  of  the  gun. 

Q.  What  do  you  mean  by  the  tumbling  of  a  bullet,  so  that  we  will 
understand  it. — A.  The  tumbling,  as  I  define  it,  is  an  unstable  con- 
dition of  the  bullet  in  its  trajectory. 

Q.  Is  it  not  going  end  over  end  i — A.  No,  sir ;  not  necessarily ;  it  is 
moving  up  and  down  and  rotating.  It  may  have  the  motion  of  a 
gyroscope,  having  two  movements. 

Q.  It  is  a  kind  of  wobbling? — A.  Yes,  sir. 

Q.  Up  or  down  or  right  or  left? — A.  Yes,  sir;  an  unstable  move- 
ment or  the  bullet  after  it  leaves  the  gun. 

Q.  With  a  gun  which  gives  a  rifling  to  the  bullet,  will  that  have  a 
wobbling? — A.  Do  you  mean  a  gun  that  has  rifling? 

Q.  Yes. — A.  Will  it  cause  the  bullet  to  wobble? 

Q.  Not  will  it  cause  the  bullet  to  wobble,  but  will  a  bullet  wobble 
when  fired  from  such  a  gun  ? — A.  When  it  leaves  the  gun  there  is  an 
irregular  motion.  It  is  unstable,  but  that  rights  itseli,  and  with  our 
present  rifle  between  four  and  five  hundred  yards  is  the  place  where 
the  greatest  stability  is  secured  in  the  trajectory.  Up  to  that  point  the 
bullet  is  unstable  in  its  trajectory. 

Q.  Is  this  wobbling  of  bullets  fired  out  of  the  Springfield  rifle  cus- 
tomary?— A.  I  think  it  is,  sir,  at  the  beginning — for  it  to  be  un- 
stable. 

Q.  From  your  observation  ? — A.  That  is  my  observation ;  yes,  sir. 

Q.  So  that  the  point  of  the  bullet  will  not  strike  the  target  fairly, 
but  rather  sidewise,  one  way  or  the  other,  and  give  it  a  greater  de- 
flection ? — A.  Well,  from  the  perforations  made,  the  point  strikes  fair 
if  fired  at  the  target.  Our  minimum  range  was  40  feet;  we  did  not 
go  right  up  to  the  target  and  fire  at  it. 

Q.  At  40  feet  would  the  point  strike  the  target  squarely? — A.  It 
was  so  indicated  by  the  holes  made  by  the  bullets. 

Q.  And  then  it  would  deflect? — A.  Yes,  sir;  it  would  be  deflected 
as  soon  as  it  struck  the  material. 

Q.  In  some  cases  up  and  in  some  cases  down  and  in  some  cases  to 
the  right  and  in  some  cases  to  the  left  ? — A.  Yes,  sir. 

Q.  Although  the  target  was  in  the  same  j)osition  and  the  ^n,  as 
nearly  as  coiHd  be,  was  held  in  the  same  position  ? — A.  Yes,  sir. 

Q.  That  was  as  nearly  as  possible? — A.  Yes,  sir. 

Q.  That  is  your  observation  ? — ^A.  Yes,  sir. 

Q.  You  made  these  experiments  about  being  able  to  see  parties  in 
an  arroyo.  In  order  that  we  may  have  it  in  tne  record,  just  describe 
this  arroyo  to  us  in  which  this  experiment  was  made. 
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By  Senator  Overman  : 

Q.  \Vhat  does  arroyo  mean  in  Spanish — a  ditch? — A.  Yes,  sir;  it 
is  a  ditch  or  cut.  It  is  caused  by  the  water  washing  out  the  soil. 
The  banks  were  perpendicular.  There  were  two  parallel  arroyos, 
and  for  the  purpose  of  experimenting  a  cut  had  been  made  between 
the  two,  so  that  they  were  connected  and  we  could  look  over  into 
the  second  one.  To  get  the  men  at  a  maximum  distance  from  us  we 
placed  them  in  the  second  arroyo  and  we  stood  on  the  bank  of  the 
first. 

By  Senator  Warnicr  : 

Q.  It  would  save  time  if  we  could  get  a  description  of  it. — A.  The 
banks  of  this  arroyo  were  nearly  perpendicular,  about  22  feet  down, 
and  about  25  or  30  feet  wide  one  was,  and  the  bank  between  was  ap- 
proximately 10  feet.  Then  the  other  arroyo  was  of  about  the  same 
size. 

Q.  The  bank  between  was  about  10  feet,  and  you  cut  through  that 
bank? — A.  Yes,  sir;  we  cut  through,  so  we  could  have  a  passage  be- 
tween the  two  arroyos  and  look  over  into  the  second  one  from  the 
bank  of  the  first — that  is,  the  far  bank  of  the  first. 

Q.  You  stood  on  the  ground  between  the  two? — A.  No,  sir  [illus- 
trating]. This  would  be  one  arroyo  here  and  this, the  other,  and  we 
stood  nere.  There  was  a  passage  cut  here,  so  that  the  men  in  this 
arroyo  could  be  observed  through  this  passage  by  the  observer  stand- 
ing here. 

Q.  I  want  to  get  the  depth  and  width  of  the  arroyo.  You  said  it 
was  about  20  feet  deep  ? — A.  About  22  feet  deep. 

Q.  How  wide  ? — A.  I  estimated  it  to  be  some  25  to  30  feet  wide. 

Q.  That  is  the  ditch,  you  may  call  it,  washed  out  by  the  water? — 
A.  Yes,  sir. 

Q.  What  is  there  in  this  arroyo? — A.  A  scant  vegetation,  some 
tufts  of  grass;  that  is  all  in  the  arroyo. 

Q.  You  were  standing  up  and  looking  down? — A.  Yes,  sir. 

Q.  So  there  was  a  solid  embankment  upon  each  side? — A.  Yes,  sir. 

Q.  Do  you  think  that  would  be  anythmg  like  the  angle  of  vision, 
or  the  powers  of  vision,  that  you  would  have  in  the  streets  of  a 
city? — A.  Yes,  sir;  I  think  we  attained  the  same  angle  as  an  ob- 
server from  a  second-story  window  would  obtain  in  looking  down. 
The  height  would  be  about  the  same. 

Q.  If  a  street  were  6  feet  wide  and  not  built  up  solidly  at  all  on 
each  side,  and  it  was  near  the  corner  of  a  cross  street,  with  a  stroet- 
lamp  there,  do  you  think  you  had  conditions  in  this  arroyo  similar 
to  that? — A.  No,  sir;  we  did  not  have  those  conditions. 

Q.  Entirely  dissimilar  ? — A.  They  were  not  entirely  dissimilar,  but 
thev  were  dissimilar  in  some  respects. 

(J.  Anything  peculiar  about  the  moonlight  in  Texas? — A.  Nothing 
that  I  have  observed. 

Q.  The  same  as  you  have  observed  it  in  other  places? — A.  Yes,  sir* 

Q.  I  think  you  said  the  moon  was  shining  brightly  that  night? — 
A.  Yes,  sir;  I  stated  that  when  the  first  experiment  was  made  I 
could  with  study  make  out  a  typewritten  letter. 

Q.  It  was  what  you  could  call  one  of  these  day  moonlights,  it  was 
so  bright? — A.  No,  sir;  I  would  not  call  it  that. 
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Q.  What  would  you  call  it? — A.  The  moon  was  about  half  full 
and  about  two  hours  from  down. 

Q.  What  day  of  the  month  was  it? — ^A.  On  February  18-19;  that 
is,  the  night  continued  from  the  18th  into  the  19th. 

Q.  It  was  the  night  intervening  between  those  two  days? — A.  Yes, 
sir. 

By  Senator  Scxyrr: 

Q.  As  I  understand  it,  you  commenced  before  midnight  on  the 
ni^t  of  the  18th  ?— A.  Yes,  sir. 

Q.  And  finished  after  midnight  on  the  morning  of  the  19th? — 
A.  Yes,  sir.  And  I  wouM  call  that  the  night  of  the  18th-19th. 

By  Senator  Warner  : 

Q.  Were  you  two  days  out  there? — ^A.  No,  sir;  we  were  there  the 
night  of  the  18th  and  19th. 

Q,  I  think  we  can  get  this.  You  started  in  at  9  o'clock? — ^A.  Yes, 
sir. 

Q.  That  was  the  night  of  the  18th  ? — A.  Yes,  sir. 

Q.  And  stayed  there  until  after  12  o'clock  that  night? — ^A.  Yes, 
sir. 

Q.  Which  was  the  morning  of  the  19th? — ^A.  Yes,  sir. 

Q.  That  is  what  I  supposed.    Now,  when  the  men  marched  up  in 

that  moonlight — marched  up  within  how  many  feet  of  you ^A. 

They  were  within  5  feet  of  me. 

Q.  Out  of  the  arroyo  ? — A.  They  had  come  out  of  the  arroyo  and 
they  were  about  75  or  100  feet  from  the  arroyo. 

Q.  Then  they  were  up  so  you  were  on  the  same  level  with  them? — 
A.  Yes,  sir;  right  on  the  same  level. 

Q.  Aiid  in  this  moonlight,  in  which  you  could  read  a  typewritten 
letter  with  difficulty,  as  you  have  stated,  in  that  light,  standing 
within  5  feet  of  a  man,  you  could  not  recognize  whemer  he  was  a 
colored  man  or  a  white  man  ? — ^A.  No,  sir. 

Q.  That  is  correct,  is  it? — ^A.  Yes,  sir. 

Q.  Could  not  tell  how  he  was  dressed  ? — A.  I  could  tell  light  from 
dark. 

Q.  But  that  was  all  ? — A.  That  was  all.  I  could  not  pick  out  the 
articles  of  his  clothing  and  describe  them. 

Senator  Pbttus.  Which  way  was  the  moon? 

By  Senator  Warner  : 

Q.  Senator  Pettus  wants  me  to  ask  you  in  what  direction  was  the 
moon  from  you  at  that  time? — ^A.  The  moon  was  coming  over  my 
left  shoulder — ^that  is,  I  was  facing  the  line  coming  up,  and  the 
moon  was  coming  right  down  over  my  shoulder. 

Q.  So  the  moon  would  shine  right  on  the  men  ? — A.  Would  fall 
right  on  the  men. 

Q.  So  you  had  the  full  benefit  of  the  moon,  whatever  it  was? — ^A. 
YeSy  sir;  they  were  not  in  the  shadow. 

Q.  You  were  in  the  shadow? — A.  I  wa&  They  were  not  in  the 
shadow. 

Q.  But  in  the  full  moonlight? — ^A.  Yes,  sir. 

Q.  And  at  6  feet  you  could  not  tell  ? — ^A.  I  could  not  tell. 

A 1  T-«^roi.  9— 4)7*— -^ 
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By  Senator  Overman  : 

Q.  Were  these  men  in  the  ditch  shooting  from  the  hip  or  from  the 
shoulder  ? — A.  They  were  shooting  from  tne  shoulder. 

Q-  That  would  make  some  difference  as  to  the  flash,  would  it  not, 
recognizing  a  countenance  from  the  flash? — ^A.  No,  sir ;  I  do  not  think 
it  would. 

Q.  In  shooting  from  the  hip  the  flash  might  be  right  next  to  a 
man's  face  and  you  would  recognize  him  then  ? — ^A.  If  the  flash  was 
close  to  his  face,  do  you  mean  ? 

Q.  If  the  flash  were  close  to  his  face. — ^A.  If  the  flash  were  close 
to  his  face  I  would  probably  recognize  him,  but  I  do  not  see  how  a 
man  could  fire  so  as  to  get  the  flasn  close  to  his  face. 

Q.  Do  you  want  to  leave  this  committee  under  the  impression  that 
a  man  on  a  moonlight  night  in  the  streets  of  Brownsville  could  not 
recognize  a  white  man  from  a  colored  man  5  feet  away? — ^A.  Under 
conditions  as  I  have  described  them,  when  we  made  the  experiments, 
I  want  to  leave  the  conmiittee  under  that  impression ;  yes,  sir. 

Q.  You  want  to  leave  the  committee  under  the  inipression  that 
with  lamps  at  each  corner  on  the  street,  on  a  starlight  night,  and  with 
the  light  of  a  lamp  shining  in  a  man's  face,  you  could  not  tell  a 
white  man  from  a  colored  man  in  Brownsville? — A.  I  described  no 
experiments  under  those  conditions.  The  experiment  that  I  de- 
scribed with  these  men  was  that  they  were  coming  between  me  and  the 
light,  I  think  I  said  four  or  five  paces  away,  and  that  I  could  not 
distinguish  them. 

Q.  I  understood  you  to  say  that  these  men  were  in  the  light  in  the 
experiments  that  you  made  at  the  barracks  at  Fort  Mcintosh? — ^A. 
Yes<  sir ;  that  is  what  I  stated.  When  they  came  between  me  and 
the  light,  4  or  5  paces  away,  I  could  not  distinguish  a  white  officer 
from  a  colored  man. 

Q.  How  many  paces? — A.  About  4  or  5.  That  would  be  12  or  15 
feet. 

Q.  At  12  or  15  feet  was  the  light  shining  in  their  faces? — ^A.  Yes, 
sir;  the  light  was  shining  in  their  faces  when  they  would  be  ap- 
proaching the  light,  coming  down  the  walk. 

Q.  You  could  not  tell  a  colored  man  from  a  white  man? — ^A.  No, 
sir;   you  could  not  tell  them. 

Q.  You  made  no  experiments  at  Brownsville  at  all? — A.  I  was 
never  in  Brownsville ;  no,  sir. 

Q.  You  do  not  know  what  the  conditions  there  are? — A.  No,  sir; 
I  do  not. 

Q.  How  came  you  to  make  those  experiments? — A.  I  made  the 
experiments  at  the  suggestion  of  other  officers. 

Q.  Who? — A.  The  first  suggestion  I  had  was  through  Lieuten- 
ant Blyth,  from  Captain  Lenihan. 

Q.  Who  is  Captain  Lenihan  ?^-A.  Captain  Lenihan,  of  the 
Twenty-fifth  Infantry. 

Q.  These  were  all  made  by  officers  of  the  Twenty-fifth  Infantry? — 
A.  Yes,  sir;  they  were  the  officers  we  had  there,  and  we  conducted 
the  experiments  there.  We  had  one  civilian  who  was  there  at  the 
time. 

Q.  Is  it  not  a  characteristic  of  an  officer  to  stand  by  his  men — his 
battalion  or  his  company? — ^A.  Yes,  sir;  h6  will  stand  by  them  to 
see  that  they  get  justice;  yes,  sir. 
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Q.  And  they  are  rather  prejudiced  in  their  favor  always  when 
charges  are  made  against  them? — A.  No,  sir;  not  if  the  charges  are 
founded. 

Q.  You  are  always  inclined  to  believe  that  they  are  not  guilty 
when  a  charge  is  made? — ^A.  No,  sir;  I  am  not. 

Q.  Is  it  not  natural  for  an  officer  to  be  prejudiced  in  favor  of  his 
own  men? — A.  It  is  natural  for  an  officer  to  stand  up  for  his  men, 
and  to  go  into  a  thing  thoroughly ;  yes,  sir ;  and  not  have  anything 
done  without  his  investigating  or  knowing  of  it. 

Q.  Why  did  you  select  a  ditch  20  feet  deep  and  25  feet  across  in 
which  to  make  this  experiment? — ^A.  We  wanted  to  get  above  the 
men  and  near  to  them,  so  that  we  could  observe  them  as  closely  as 
possible,  and  as  the  men  were  firing  ball  ammunition,  the  ditch  was 
necessary  for  the  protection  of  human  life  and  limb. 

Q.  That  was  the  reason  you  put  them  in  a  ditch? — A.  Yes,  sir. 

Q.  Really  in  a  hole  in  the  ground — ^you  were  above  them? — ^A. 
No,  sir;  it  was  not  a  hole  in  the  ground.  The  arroyo  ran  down  to 
the  river.  That  was  probably  a  quarter  or  a  half  a  mile  distant;  I 
do  not  know ;  but  it  was  a  great  distance  down  there,  and  the  moon 
shone  throughout  this  arroyo. 

Q.  Do  you  think  those  conditions  would  be  the  same  as  the  condi- 
tions on  the  streets  of  Brownsville  ? — ^A.  No,  sir. 

Q.  So  you  do  not  intend  to  leave  this  committee  under  the  im- 
pression that  the  conditions  were  the  same  when  you  made  that 
experiment  in  that  ravine  or  ditch,  or  whatever  you  call  it,  in  that 
arroyo  as  they  were  in  Brownsville? — ^A.  No,  sir;  I  do  not  know 
the  conditions  at  Brownsville. 

By  Senator  Warner  : 

Q.  How  was  this  shooting  done?  Was  the  ffun  at  the  shoulder 
or  at  the  hip  ? — ^A.  The  gun,  as  I  stated,  was  fired  from  the  shoulder. 

not 
notice  if  it  was. 

Q.  But,  if  anything,  you  could  see  the  men  better  by  the  starlight 
than  you  could  by  the  moonlight? — ^A.  You  could  see  the  men  better 
by  moonlight,  but  the  flash  was  brighter  by  starlight  than  by  moon- 
light. 

^  Q.  It  enabled  you  to  see  better — ^that  is,  to  see  the  flash — by  star- 
light than  by  moonlight? — A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  Was  there  any  other  re^^ent  or  battalion  or  company  at  Fort 
Mcintosh  excepting  companies  of  the  Twenty-fifth  Regiment?^ — ^A. 
You  mean  since  we  were  there? 

Q.  Since  the  time  you  made  these  experiments. — A.  No,  sir;  they 
were  the  only  troops  tiiere. 

By  Senator  Foraker  : 

Q.  Tell  us  again,  in  this  connection,  who  the  other  observers  were 
who  were  present  with  jrou  ?  I  understand  Major  O'Neil  was  one  of 
them. — A.  Yes^  sir;  Major  O'Neil,  Lieutenant  Blyth,  and  a  civilian 
by  the  name  or  Stucke. 

Q.  Who  is  that  civilian  bv  the  name  of  Stucke? — ^A.  He  is  a  civil 
and  electrical  engineer  employed  at  the  coal  mines. 


or  ai;  uie  nip  s — J^..   x  ne  gun,  as  x  siaiea,  was  urea  xrom  me  snouiat 

Q.  Was  there  any  experiment  with  ^ns  fired  from  the  hip? — j 

Not  that  I  know  of.    Nothing  was  said  that  I  heard,  or  I  did  n 
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Q.  What  country  is  he  a  native  of? — A.  .He  is  a  Texan. 

Q.  Lives  in  Texas? — A.  Yes,  sir. 

Q.  He  testified  before  the  Penrose  court-martial,  did  he  not? — A 
Yes,  air. 

Q.  Can  you  say  whether  or  not  you  all  had  precisely  the  same  ei- 
perience? — A.  We  all  had  precisely  the  same  experience  and  attained 
the  same  results. 

Q.  You  were  asked  whether  or  not  it  was  natural  for  officers  to 
stand  up  for  their  men,  and  to  be  prejudiced  in  their  favor.  I  think 
that  was  a  part  of  the  question.  I  understood  you  to  say  it  was. 
Does  that  go  to  the  extent  of  influencing  a  man  when  he  is  under 
oath  and  giving  testimony? — A.  No,  sir;  it  does  not. 

Q.  Does  your  interest  m  these  men  and  in  clearing  them  from  the 
offences  with  which  they  have  been  charged  lead  you  to  testify  un- 
truthfully here? — A.  No,  sir;  by  no  means. 

Q.  You  are  trying  to  give  us  tne  exact  facts,  are  you  t — ^A.  Yes,  sir. 

Q.  You  were  asked  about  the  tumbling  of  these  bullets,  and  I  un- 
derstood you  to  say  that  the  greatest  tumbling  was  after  they  first 
leave  the  gim  ? — A.  That  is  w^hat  I  understand  as  tumbling. 

Q.  As  you  have  described  it  ? — A.  Yes,  sir. 

Q.  And  that  they  get  down  to  the  point  where  they  go  steadilv 
and  straight  after  they  have  reached  a  point  400  or  500  yards 
away  ? — A.  Yes,  sir. 

Q.  Now,  I  will  ask  you  if  there  is  such  a  thing  as  a  battle  range 
for  a  bullet? — A.  Yes,  sir. 

Q.  \Vhat  is  that? — A.  Our  battle  range  is  400  yards,  and  0!ir  guns 
are  so  arranged  that  the  sights  are  all  down  for  Uiat  range. 

Q.  Are  those  bullets  or  not  supposed  to  inflict  less  severe  wounds 
after  they  reach  that  distance  from  the  muzzle  than  they  would  if 
they  were  to  strike  one  nearer  to  the  muzzle? — A.  Yes,  sir;  the  wound 
would  be  less  severe,  unless  the  bullet  was  obstructed. 

Q.  Do  you  know  what  kind  of  a  wound  one  of  these  bullets  fired 
out  of  a  Springfield  rifle  would  make  if  it  were  to  strike  a  man  within 
50  or  100  feet  from  the  muzzle  of  the  gun? — ^A.  We  had  a  case  at 
Fort  Niobrara  of  a  soldier  attempting  to  commit  suicide  with  his 
rifle,  and  that  is  the  best  illustration  I  know  of.  He  placed  the 
rifle  under  his  arm  and  tried  to  reach  his  heart.  Tlie  bullet  came  up 
and  shattered  his  arm — shattered  the  bone  completelv.  Splinters  of 
it  were  driven  out  and  other  parts  driven  through  nis  arm.  How- 
ever, his  arm  was  saved — did  not  have  to  be  amputated. 

Q.  The  man  was  saved  ? — A.  Yes,  sir. 

Q.  Did  not  kill  himself? — ^A.  No,  sir. 

Q.  Do  you  know  what  kind  of  a  wound  one  of  these  bullets  would 
be  expected  to  make  if  it  should  strike  a  man  within  50  or  100  feet 
from  the  muzzle  of  the  gun  out  of  which  it  had  been  fired  ? — A.  If 
it  did  not  reach  a  vital  part  I  do  not  think  the  wound  would  be  fatal, 
but  it  would  be  larger  than  if  it  was  at  400  yards. 

Q.  Well,  suppose  the  bullet  was  to  strike  a  man  and  pass  clear 
through  him  and  kill  him  iiistantly,  or  practically  so,  as  it  has  been 
t^ified  a  man  was  killed  in  this  affay  at  Brownsville,  and  he  was 
not  more  than  50  or  100  feet,  at  the  outside,  from  the  muzzle  of  the 
gun.  What  kind  of  a  wound  would  you  expect  it  to  be  ?  Would  it 
De  larger  at  the  point  of  entrance  than  at  the  point  of  eiat,  or  would 
both  orifices  be  tne  samet 
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Senator  Scott.  Or  the  reverse  ? 

A.  If  the  shot  was  fatal  and  did  not  reach  a  vital  spot,  I  would 
think  the  bullet  was  not  in  its  true  trajectory  when  it  went  through 
there,  that  it  was  tumbling,  or  was  spreading  and  went  through  and 
made  a  larger  hole. 

By  Senator  Foraker  : 

Q.  The  description  of  the  wound  that  this  man  received  is,  as  I 
remember  it,  that  the  hole  made  by  the  bullet  where  it  passed  in,  and 
also  where  it  passed  out,  was  very  small — that  is.  that  they  were  so 
nearly  alike  that  it  was  difficult  to  tell  whether  tne  bullet  had  gone 
in  at  one  side  or  the  other — that  is,  to  tell  which  was  the  point  of  en- 
trance and  which  was  the  point  of  exit — a  very  small  hole.  Could 
vou  tell  from  that  kind  of  a  description  whether  he  had  been  killed 
bv  one  of  these  bullets,  basing  your  answer  on  your  experience  and 
observation? — A.  I  could  not  tell,  as  I  have  made  no  experiments 
upon  human  bodies  or  cadavers;  but  if  the  entrance  was  the  same  as 
the  exit  I  would  think  that  the  bullet  had  been  fired  from  long  range. 

Q.  That  the  bullet  had  come  a  considerable  distance  before  it 
struck? — ^A.  Yes,  sir;  about  400  yards,  because  that  is  where  the 
bullet  should  have  that  effect. 

By  Senator  Overman  : 

Q.  Suppose  at  fi^re  7  on  the  map  there  was  a  bullet  hole  up  in 
the  second  story  or  a  building,  and  looking  through  that  bullet  hole 
you  looked  out  on  what  is  the  barracks  there;  could  you  tell  from 
what  direction  that  bullet  was  fired? — A.  Looking  through  the  one 
hole? 

Q.  Yes. — A.  No,  sir;  it  is  an  impossibility  to  locate  one  point  by 
another  point. 

Q.  Looking  through  the  bullet  hole  in  the  side  of  a  house,  you 
could  not  tell  whether  it  was  fired  from  one  direction  or  another? — 
A.  You  would  have  to  have  two  points  at  least,  to  determine  the 
third. 

Q.  Suppose  you  found  a  bullet  in  there  which  had  been  fired  into 
that  side  of  the  house  next  to  the  barracks,  could  you  locate  with  any 
degree  of  distance  the  point  from  which  it  came? — A.  No,  sir;  I 
would  not  attempt  to. 

Q.  You  could  not  tell,  then,  the  general  direction? — A.  You  could 
tell  that  the  bullet  came  from  that  side.  That  is  all  that  I  would 
state. 

Q.  You  could  tell,  from  the  range  of  your  vision,  that  it  must  have 
been  fired  within  that  range?  I  understood  you  to  say  that  you 
could  look  150  feet  each  way  through  the  aperture  made  oy  the  bul- 
let.— A.  No ;  I  stated  that  1  looked  along  the  groove. 

Q.  Along  a  groove ? — A.  Yes,  sir;  I  got  the  deviation,  not  through 
a  single  hole,  because  through  a  single  hole  the  eye  of  a  man  can  take 
in  a  very  large  area. 

Q.  Can  you  tell  me  what  you  mean  by  a  groove? — ^A.  Why,  by 
a  groove  I  mean  if  a  bullet  should  strike,  say,  here,  and  instead  of 
penetrating  the  wood  should  plow  along  the  surface  and  describe 
an  arc.  or  it  might  go  straight  in,  and  not  make  a  complete  penetra- 
tion—just plow  through. 

Q.  Looking  at  the  groove,  then,  you  could  tell  the  direction? — A. 
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No,  sir ;  I  said  I  could  tell  the  direction,  but  could  not  locate  the 
firing  point  with  accuracy.    You  would  get  a  large  deviation. 

Q.  But  could  you  determine  with  any  probability  within  what 
range  it  was  fired  ? — A.  I  figured  out  that  in  a  horizontal  distance  of 
300  vards  there  could  be  a  deviation  of  100  yards  both  vertically 
and  horizontally  as  to  the  place  where  the  firing  might  have  been. 

Senator  Overman.  That  is  what  I  understood. 

Senator  Foraker.  I  find  by  referring  to  the  testimony  that  I  cor- 
rectly described  the  wound  oi  the  man  who  was  kiUed,  so  I  will  not 
ask  any  further  questions  about  that. 

By  Senator  Warner  : 

Q.  You  said  something  about  a  man  being  shot  by  one  of  those 
bullets,  say,  at  40  feet  away. — ^A.  No,  sir;  the  gun  was  placed  right 
under  him. 

Q.  That  was  the  case  of  the  attempted  suicide ;  but  what  if  a  bul- 
let struck  a  man  40  feet  away  and  went  through  him  and  did  not 
strike  any  vital  spot,  you  do  not  think  it  would  kill  him? — ^A.  No, 
sir ;  I  do  not  think  it  would. 

Q.  But  if  it  should  strike  him  when  he  was  400  vards  away  it 
would  go  through  him,  and  if  it  did  not  go  through  a  vital  part 
what  would  be  the  difference? — A.  I  did  not  state  that.  I  stated 
that  if  a  bullet  went  through  a  man  and  the  hole  of  entrance  was 
the  same  size  as  the  hole  of  exit  I  would  assume  that  the  bullet  had 
been  fired  at  midrange — 400  or  500  yards. 

Q.  I  understand  that;  l)ut  before  that  you  had  answered  a  ques- 
tion about  when  a  man  was  wounded,  say,  at  a  distance  of  40  feet  or 
40  yards  from  the  firing  point ;  I  don't  remember  which  it  was. 

Senator  Foraker.  I  said  60  or  100  feet  away;  something  like  that; 
I  don't  remember. 

By  Senator  Warner: 

Q.  Fifty  or  100  feet,  whatever  the  question  was.  Would  he  be  as 
apt  to  be  killed  as  he  would  be  if  he  were  struck  at  400  yards? — ^A. 
There  would  be  no  difference  that  I  know  of. 

Q.  No  difference  whatever? — A.  No,  sir;  the  bullet  at  400  yards 
should  not  be  any  more  fatal  than  at  40  feet  if  it  struck  no  vital  part 

Q.  Just  the  same? — A.  Just  the  same. 

Senator  Foraker.  I  understood  the  witness  to  say  that  at  the  short 
range  the  bullet  would  probably  make  a  larger  wound  than  at  the 
longer  range  ? 

A.  Yes,  sir;  that  is  what  I  stated. 

By  Senator  Overman  : 

Q.  How  many  men  have  you  seen  Avounded  with  these  Springfield 
high-poAver  riUes? — A.  As  I  have  stated,  I  have  never  seen  any. 
That  opinion  is  just  based  on  the  holes  of  entrance  and  exit. 

By  Senator  Scott  : 

Q.  Lieutenant,  from  the  tests  that  you  made  on  the  moonlight 
night  and  afterwards  when  the  moon  had  disappeared,  and  the  tes- 
timony of  people  in  Brownsville  that  they  recognized  these  men, 
would  you  think  it  possible  that  they  could  recognize  them? — A.  No, 
sir;   I  do  not  think  that  they  c^uld,  and  I  am  certain  of  it  because 
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the  conditions  under  which  I  made  my  experiments  were  entirely 
different  from  the  conditions  under  which  they  made  their  observa- 
tions.   The  conditions  were  more  favorable  to  me. 

By  Senator  Overman  : 

Q.  If  as  many  as  10  men  of  good  character  and  respectability 
should  come  to  you  and  tell  you  that  they  had  recognized  colored 
soldiers  that  night  in  the  streets  of  Brownsville,  with  their  guns, 
under  the  conditions  which  have  been  related,  as  you  have  read  mem, 
notwithstanding  that,  owing  to  the  experiments  you  have  made,  you 
would  still  say  that  they  were  mistaken,  would  you?  If  10  respect- 
able men  of  good  character  should  come  up  before  you  and  tell  you 
tJiat  they  had  recognized  these  men  that  night  and  that  they  knew 
they  were  colored  men,  would  you  still  believe  that  they  were  mis- 
taken, judging  by  your  experience? 

Senator  Scott.  On  a  dark  night. 

A.  Yes,  sir. 

TESTIMONY  OF  SECOND  LIEVT.  JAMES  BLYTH,  U.  S.  ABMT. 

Second  Lieut.  James  Blyth,  U.  S.  Army,  being  first  duly  sworn, 
testified  as  follows : 

By  Senator  Foraker  : 

Q.  Give  us  your  name  in  full.  Lieutenant. — A.  James  Blyth. 

Q.  You  are  an  officer  in  the  Twenty- fifth  U.  S.  Infantry? — A.  Yes, 
sir:  second  lieutenant. 

Q.  And  have  been  how  long? — A.  Three  years  and  four  months. 

Q.  Of  what  company? — ^A..  Battalion  quartermaster  and  commis- 
sary, third  battalion. 

Q.  Have  you  at  any  time  been  connected  with  any  company? — ^A. 
Yes,  sir ;  with  K  Company. 

Q.  'What  rank  have  you  in  the  Army  ? — A.  Second  lieutenant. 

Q.  How  Ipng  have  you  been  in  the  Army  altogether? — A.  Eight 
years  and  seven  months. 

Q.  Are  you  a  graduate  of  West  Point? — A.  No,  sir. 

Q.  You  were  appointed  from  civil  life? — A.  From  the  ranks. 

Q.  Were  you  present  at  Fort  Mcintosh  in  February  and  March  of 
this  year,  when  certain  experiments  were  made  ? — A.  Yes,  sir. 

Q.  As  I  understand,  experiments  of  two  kinds  were  made,  some 
with  respect  to  the  power  of  vision  at  night  and  some  with  respect 
to  the  course  of  bullets? — A.  Yes,  sir. 

Q.  As  to  their  deflection,  and  so  forth  ? — A.  Yes,  sir. 

Q.  Tell  us  first  about  the  experiments  made  in  February  concern- 
ing the  powers  of  vision  at  night.  Were  you  present  at  those  experi- 
ments ? — A.  Yes,  sir. 

Q.  Tell  us  who  else  were  present? — A.  Major  O'Neil,  Lieutenant 
Harbold,  Lieutenant  Elser,  and  a  civilian  by  the  name  of  Colonel 
Stucke. 

Q,  You  were  the  observers? — A.  We  were  the  observers;  yes,  sir. 

Q.  Now,  tell  us  who  made  the  experiments,  who  conducted  them? — 
A.  Lieutenant  Wiegenstein. 

Q.  Is  he  an  officer  of  the  Twenty-fifth  Infantry  ? — A.  Yes,  sir. 
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Q.  Now,  go  ahead  and  describe  what  that  experiment  was.-;;*- 
A.  He  arranged  to  have  the  men  go  down  there  at  night.  We  did 
not  know  how  he  was  going  to  conduct  it  at  all.  After  eTer3rthinfl 
was  ready  we  went  out  at  about  half  past  8  in  the  evening  ana 
stood  on  the  edge  of  an  arroyo.  The  men  were  down  undemeatL 
When  the  first  volley  was  fired  Major  O'Neil  shouted  to  him  and 
asked  him  which  way  the  men  were  facing.  We  could  not  telL 
Lieutenant  Wiegenstem  laughed  and  said  that  was  a  part  of  the 
test,  that  he  did  not  care  to  say.  He  wanted  us  to  find  out  for 
ourselves. 

Then  we  moved  down  about  60  feet  farther,  I  should  say,  along 
the  edge  of  the  arroyo.  Two  more  volleys  were  fired,  and  some 
fired  at  will,  but  all  we  could  see  was  the  flash  of  the  rifle.  We 
could  not  see  the  rifle  that  fired  it. 

Q.  Have  you  any  memorandum  that  shows  the  distances  at  whidi 
you  were  making  the  observation? — A.  Yes,  sir. 

Q.  Please  produce  the  memorandum,  and  tell  us  how  far  the  squad 
was  away  from  you  when  the  first  firing  which  you  have  mentioned 
was  done? — A.  The  first  firing  on  the  horizontal  was  50  feet  and  4 
inches,  and  the  vertical  height  was  21  feet  and  2  inches. 

Q.  That  was  which  firing,  the  second  or  the  first? — ^A.  It  was 
the  first. 

Q,  You  were  that  far  distant? — A.  YeSj  sir. 

Q.  And  at  that  distance  could  you  distmguish  the  men? — ^A-  No, 
sir. 

Q.  Could  you  tell  whether  they  were  white  men  or  negroes  or 
Mexicans? — A.  The  light  was  not  sufficient  for  us  to  tell  which  way 
they  were  facing  even. 

Q.  You  could  not  even  tell  that? — ^A.  No,  sir. 

Q.  Could  you  tell  anything  about  the  different  articles  of  clothing 
they  wore? — ^A.  No,  sir. 

Q.  Was  there  a  further  firing? — ^A.  Yes,  sir. 

Q.  Where  did  that  teke  place?  How  far  were  you  from  them? — 
A.  That  was  24  feet  on  tne  horizontal  and  20  feet  and  7  inches 
above  them.    The  results  were  the  same. 

Q.  Then  was  there  another  trial? — A.  Yes,  sir;  we  moved  down 
then. 

Q.  You  moved  down  or  they  moved  down  ? — A.  We  moved  down 
to  another  place.  That  was  69  feet  2  inches  away  and  20  feet  5  inches 
above  them;  and  looking  almost  into  their  faces,  when  the  volleys 
were  fired,  all  we  could  see  was  the  flash,  that  was  all. 

Q.  You  could  not  tell  anything  about  their  faces,  you  mean  ? — ^A. 
We  could  see  nothing  but  the  flash. 

Q.  And  you  could  tell  nothing  about  their  clothes? — ^A.  No,  sir; 
we  could  not  even  see  the  rifles  that  were  fired. 

Q.  You  could  not  even  see  the  rifles? — ^A.  No,  sir. 

Q.  Could  not  tell  whether  they  were  Krags  or  Springfields  or 
Winchesters  or  what  ? — A.  No,  sir. 

Q.  Was  there  any  other  firing,  still  another  test? — ^A.  Yes,  sir; 
after  that  they  marched  down  one  arroyo  and  came  up  another, 
almost  directly  underneath  us,  in  single  file,  but  we  failed  to  dis- 
tinguish anyone,  could  not  tell  who  they  were  at  all.  They  were 
halted  then  underneath  us,  at  that  time  20  feet  and  6  inches  below 
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ind  18  feet  and  7  inches  from  us.  Then  the  flash  of  the  riflee  would 
eeme,  and  the  eye  would  involuntarily  close.  The  closer  it  got,  the 
more  the  noise  of  the  report  and  the  flash  of  the  rifle  attracted  your 
•Ye.  Before  you  could  take  your  eye  away  to  look  for  anythii^ 
eke,  the  light  would  disappear,  so  it  was  impossible  to  see  anything* 
Q.  Did  you  make  any  further  tests? — ^A.  Yes,  sir;  we  brought 
the  men  up 

By  Senator  Wahnek  : 

Q.  In  order  to  save  time,  because  I  do  not  care  to  cross-examine 
I  will  ask  this  question :  They  were  22  feet  below  you  ? — A.  Yes,  sir, 

Q.  And  18  feet  from  you  t — A.  Twenty  feet  5  indies  below  us. 

Q.  And  how  many  feet  from  you  ? — A.  Eighteen  feet  7  inches. 

Q.  From  you? — A.  Yes,  sir;  on  a  horizontal,  and  vertically  20 
feet  and  5  inches. 

By  Senator  Overman  : 

Q.  From  the  bank  to  where  they  were  ?— A.  We  were  standing  on 
the  bank  and  that  was  the  distance  measuring  down. 

Q.  The  base  of  the  triangle  was  18  feet?7-A.  Yes,  sir. 

Q.  And  you  did  not  measure  the  hypotenuse? — A.  We  did  not 
measure  that. 

By  Senator  Scott: 

Q.  You  were  standing  up  here,  as  I  understand  it,  and  then  over 
here  [indicating]  ? — A.  Yes,  sir. 

Q.  The  height  here  was  20  feet  and  6  inches? — A.  Yes,  sir. 

Q.  And  the  horizontal  distance  from  here  to  here  was  how 
much? — A.  Eighteen  feet  and  7  inches. 

By  Senator  Warner  : 
Q.  You  did  not  get  the  hypotenuse  ? — A.  We  did  not  get  that. 

By  Senator  Pettus  : 

Q.  Do  you  mean  the  diagonal  distance,  or  what  do  you  mean  ? — 
A.  We  measured  the  two  sides  of  the  triangle.  We  did  not  measure 
the  hypotenuse.    We  did  not  figure  that  out.    • 

Q.  You  measu)<ed  it  with  a  tapeline? — ^A.  Yes,  sir. 

Q.  Not  with  a  conmion  rule  ? — ^A.  Oh,  no. 

Q.  A  tapeline,  or  something  of  that  kind? — ^A.  A  steel  tapeline, 
and  also  with  a  clinometer. 

Q.  You  did  not  measure  the  hypotenuse? — A.  No,  sir. 

By  Senator  Foraker: 

Q.  After  these  firings  in  the  arroyo,  what  happened  next? — A.  We 
brought  the  men  up  on  the  bank — took  them  up  on  the  road.  The 
road  was  about  8  feet  wide.  We  divided  ourselves  into  two  parties, 
oiie  party  on  each  side  of  the  road.  The  moon  was  shining,  and  it 
was  a  clear  starlight  night,  so  there  was  a  good  light  The  men  were 
inarched  past,  in  single  file,  between  us,  and  we  wanted  to  see  if  we 
could  distinguish  the  features  of  the  men.  After  they  all  passed 
by  I  asked  Major  O'Neil  to  have  a  number  of  white  officers  march 
past,  so  I  coula  get  the  exact  distance  to  us  from  them,  to  see  if  I 
would  get  the  same  impression  that  I  did  from  the  soldiers  gqinghj. 
Lieutenant  Wiegenstem  came  back  and  laughed  and  saia:  '^Then 
you  don't  know  mat  there  are  white  men  in  the  line?  "    I  said : "  "No\ 
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I  did  not  know  that"  So  the  detail  was  halted  and  I  went  up  and 
scanned  each  man's  face.  We  were  about  2  feet  from  them  at  that 
time.  I  peered  right  into  their  faces,  and  I  myself  picked  out  one 
man  who  was  a  little  lighter  colored  than  the  remainder,  and  he 
turned  out  to  be  a  Mexican.  The  other  men  I  did  not  distinguish 
at  all.  After  we  had  passed  he  told  me  that  there  was  a  white  man  in 
the  center  of  the  line,  and  also  a  man  who,  I  believe,  was  an  Italian. 

Q.  Did  you  have  any  further  experiments? — ^A.  That  night,  after 
the  moon  went  down,  we  went  out  and  had  the  same  experiments. 

Q.  With  the  same  results? — ^A.  And  with  the  same  results.  The  only 
difference  was  that  after  the  moon  went  down,  and  at  a  greater  dis- 
tance— ^we  were  69  feet  and  2  inches  away — ^when  the  rifles  were  fired 
by  volley  what  I  saw  was  just  a  lonff  line  of  legs  with  dark  material. 
It  seemed  to  be  long  trousers  that  the  men  had  on,  but  after  the  ex- 
periment was  over  and  they  were  brought  up  on  the  bank  I  found 
that  they  had  on  khaki  breeches  and  leggings.  So  I  received  a  false 
impression. 

Q.  And  you  observed  as  closely  as  you  could? — A.  Yes,  sir;  we 
cautioned  one  another  to  watch.  Not  only  that,  but  after  the  first 
volley  was  fired  we  cautioned  one  another  to  watch  where  the  faces 
should  be. 

Q.  What  interest  had  Colonel  Stucke,  if  any,  in  that  investiga- 
tion?— A.  None  whatever;  no  interest  at  all.  He  was  there  as  a 
guest  of  Major  O'Jfeil  to  dinner  and  went  out  with  us  after  dinner. 

Q.  He  is  not  connected  in  any  way  with  the  command? — A.  No, 
sir. 

Q.  Were  you  all  of  one  mind  as  to  the  result  of  the  inve^stiga- 
tion? — A.  As  far  as  it  went.  It  was  impossible  to  distinguish  fea- 
tures by  the  flash  of  a  rifle,  or  to  distinguish  color  or  complexion. 

Q.  After  nightfall,  when  the  firing  was  in  the  dark  ? — A.  Yes,  sir. 

Q.  Did  you  have  any  further  experiments? — A.  We  had  another 
one  on  the  11th  of  March  at  night.  At  that  time  Captain  Lewis  and 
Lieutenant  Harbold  and  myself  were  the  observers. 

Q.  Was  that  of  this  same  general  nature? — ^A.  Of  the  same  nature 
as  in  the  arroyo.  After  the  firing  in  the  arroyo  we  came  up  and 
went  into  my  house,  and  went  upstairs  and  looked  out  of  two  win- 
dows, 3  feet  away,  down,  and  the  men  were  marched  past  underneath 
the  windows,  and  we  failed  to  recognize  any  features  or  any  com- 
plexion. We  could  distinguish  from  the  light  shining  out  from  my 
window  on  the  first  floor  that  they  had  on  shirts  made  of  dark  mate- 
rial of  some  kind,  and  lighter  trousers,  but  what  they  were  we  could 
not  tell. 

Q.  Yes. — A.  Then  they  were  moved  around  in  front  of  the  house 
and  marched  across  the  parade  ground,  and  in  rear  of  a  light,  and 
when  they  got  about  60  feet  away  we  were  unable  to  see  them.  They 
disappeared  entirely  from  view.  They  were  brought  back  and 
marched  between  a  street  lamp  and  my  porch — we  were  all  sitting 
there — the  distance  being  about  20  paces.  We  afterwards  measured 
that.  We  did  not  recognize  anyone.  Then  they  were  brought 
around,  and  right  along  on  the  sidewalk  in  front  of  the  house,  which 
is  only  5  paces  away^  and  at  that  distance  we  failed  to  recognize 
Lieutenant  Wiegenstem,  who  was  in  the  center.  We  did  not  know 
he  was  there.    He  was  the  only  white  man  in  the  lot. 
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Q.  What  was  the  character  of  the  night?  Was  it  an  unusually 
dark  night? — A.  The  stars  were  shining,  and  there  was  no  moon. 

Q.  The  stars  were  shining,  and  no  moon? — A.  Yes,  sir;  with  a 
street  lamp  only  20  paces  away, 

Q.  Now,  if  anyone  were  to  say  that  looking  out  of  a  window  of  a 
dark  night  he  or  she  saw  a  gun  fired,  and  recognized  by  the  flash  of 
that  gun,  it  being  a  high-power  rifle  such  as  you  have  in  use,  the 
face  of  a  man  as  that  of  a  negro,  and  was  able  to  detect  that  he  had 
freckles  on  his  face,  what  would  you  think  of  that  kind  of  a  state- 
ment, from  your  observation  and  experience? — A.  I  would  not  be- 
lieve it. 

Q.  You  would  not  believe  it? — A.  No,  sir. 

Q.  And  what  would  you  believe  of  a  statement  of  similar  charac- 
ter, to  the  effect  that  by  the  flashes  of  rifles  it  could  be  determined 
whether  the  hats  worn  by  the  men  shooting  the  rifles  were  black  hats 
or  gray  hats,  or  whether  they  had  cords  around  them  or  not? — ^A. 
With  our  rifles  the  experiments  showed  that  the  flash  of  a  rifle  was 
not  sufficient  to  show  you  anything. 

Q.  You  could  not  tell  what  kind  of  a  rifle  it  was,  even? — A.  No, 
sir;  you  could  not  even  see  the  rifle  that  fired  the  shots. 

Q.  So  that  if  anyone  who  was  looking  out  could  see  such  thinpfs 
as  I  have  indicated  it  was  because  they  had  better  powers  of  ob- 
servation than  you  had,  or  else  they  were  mistaken  in  what  they  saw 
or  observed  ? — A.  Yes,  sir ;  that  is  it. 

Q.  Did  you  make  any  experiments  as  to  the  deflection  of  bullets 
when  they  passed  through  obstructions? — A.  Yes,  sir. 

By  Senator  Scorr : 

Q.  Before  you  go  on  with  the  bullets  I  want  to  ask  you  a  question 
or  two.    You  were  bom  in  Scotland? — A.  Yes,  sir. 

Q.  You  have  no  race  prejudice  at  all? — A,  None  in  the  slightest, 
sir. 

Senator  Scx)tt.  That  is  all. 

By  Senator  Foraker: 

Q.  Now,  tell  us  when  these  experiments  to  show  the  deflections  of 
bullets  after  they  passed  through  obstructions  were  made. — A.  We 
made  them  at  different  intervals  from  February  8  on. 

Q.  At  Fort  Mcintosh  ? — A.  At  Fort  Mclntosn ;  yes,  sir. 

Q.  Who  assisted  you? — A.  Lieutenant  Wiegenstein  and  Lieuten- 
ant Harbold. 

Q.  WTien  were  your  main  experiments? — A.  The  main  experi- 
ments were  on  February  13.  We  put  up  several  boxes  made  out  of 
soft  pine  seven-eighths  in  thicknass  and  stood  at  100  yards,  at  50 
yards,  at  40  yards,  at  50  feet,  and  different  ranges,  and  fired  into 
the  boxes  to  see  what  it  would  take  to  stop  the  l)ullet  and  what  the 
penetration  would  be.  We  were  unable  to  stop  any  bullets  through 
the  wood  alone. 

Q.  How  many  inches  of  that  wood  did  the  bullets  pass  through? — 
A.  There  was  one  case  where  we  had  19  inches,  and  then  later  on  we 
put  up  about  24  oil  cases  that  Standard  oil  comes  in  of  seven-eighths 

Sine,  about  eight  of  these  in  a  row  touching  one  another,  with  four 
ouble  partitions  of  the  same  material. 
Q.  State  whether  or  not  your  bullets  when  fired  would  penetrate 
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all  that. — A.  When  the  bullet  went  straight — that  is,  if  it  went 
through  all  the  material — we  never  found  it  again. 

Q.  1  ou  never  found  it  ? — A.  No,  sir ;  but  most  of  them  were  de- 
flected so  that  they  left  the  boxes  before  they  went  through  all  the 
thicknesses  of  the  material. 

Q.  Wliat  was  the  result  in  regard  to  deflection? — A.  All  were 
deflected. 

Q.  Every  one? — A.  Every  one. 

Q.  How  were  they  deflected  ? — A.  Some  were  so  deflected  that  they 
would  pass  out  of  tne  target  altogether.  Others  would  pass  ^rou^h 
one  partition  of  2  inches  and  uien  leave  the  other  target,  which 
was  only  3  or  4  feet  away  beyond  it,  untouched. 

Q.  I  understand  your  targets  were  set  up  one  behind  another — ^like 
that  [indicating]  ? — A.  Yes,  sir.  If  a  bullet  went  through  here  it 
would  be  deflected  before  it  would  strike  the  other  beyond  it.  That 
was  the  case  in  every  instance. 

Q.  How  many  of  these  shots  did  you  fire? — A.  We  must  have  fired 
three  or  four  hundred  shots. 

Q.  Three  or  four  hundred  shots.  And  some  of  these  deflections 
were  so  great  that  the  bullet  left  the  partition  altogether — the  ob- 
struction  f — A.  Yes,  sir. 

Q.  Now,  can  you  give  us  any  statement  as  to  any  particular  de- 
flection, as  to  how  great  it  was?  Did  you  make  any  observation  of 
that  kind  ? — A.  Yes,  sir ;  for  deflection  j  to  show  you,  one  bullet  after 
passing  through  half  of  the  obstructions  curved  over  to  the  left, 
struck  the  ground  behind  a  mesq^uite  tree,  and  came  right  back  and 
landed  at  our  feet,  almost  alongside  of  where  it  had  entered  the  first 
partition.     It  acted  like  a  boomerang. 

Q.  It  left  the  boards  and  came  back  to  the  point  from  which  it  had 
been  fired? — A.  Yes,  sir;  within  20  feet  of  where  we  were  standing 
for  safety  from  the  man  firing  the  rifle.    That  was  one  exception. 

Q.  Were  these  deflections  upward  and  downward  as  well  as  to  the 
right  and  left? — A.  Both  ways.  We  had  one  case,  where  the  man 
was  firing  from  a  distance  of  200  yards,  where  the  bullet  struck  the 
bottom  of  a  box,  went  down  into  the  next  box  and  without  pene- 
trating went  along  as  it  were  under  the  skin  of  the  box,  under  the 
surface  of  the  wood,  and  came  up  through  into  the  other  one  and 
executed  a  wave  motion  for  about  9  inches,  and  then  came  out  9 
inches  higher  than  where  it  went  in. 

Q.  It  came  out  9  inches  higher  than  where  it  went  in? — ^A.  Yes, 
sir.  The  next  shot  we  fired  struck  the  edge  of  the  same  box  probably 
12  inches  to  the  left  of  it.  Instead  of  gomg  down  in  its  flight,  when 
it  struck  the  box  it  started  up  and  had  the  same  kind  of  a  movement, 
and  that  came  out  about  6  or  7  inches  lower  than  where  it  went  in. 
We  never  found  two  bullets  take  the  same  course.  Then  I  fired  five 
shots  and  put  them  in  the  shape  of  a  cross  that  could  be  covered 
with  the  palm  of  the  hand  in  the  first  partition,  and  the  second 
partition  only  received  three  of  them,  and  they  were  widely  scattered. 

Q.  Then  two  of  them  were  so  widely  deflected  that  although  thOT 

Sassed  through  here  they  had  gone  outside,  to  the  right? — ^A.  We 
id  not  know  where  they  went  to.    Only  three  of  them  struck  the 
second  partition. 

Q.  How  far  was  that  partition  away  from  the  first  partition  ? — ^A. 
Twelve  feet. 
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Q.  In  a  distance  of  12  feet  it  deflected  so  far  as  to  miss  entirely 
the  second  partition  ? — A.  Yes,  sir. 

Q.  How  much  of  a  deflection  was  it  necessary  for  the  bullet  to 
make  to  miss  the  second  partition  ? — A.  Eighteen  inches. 

Q.  In  12  feet? — A.  Yes,  sir.  They  were  widely  scattered.  Those 
that  were  on  the  board  were  around  the  edges  ox  it.    And  when  we 

f>t  to  the  third  obstruction,  there  was  only  one  which  penetrated  it. 
hat  was  the  last  one. 

Q.  Two  of  the  others  had  gotten  away  ? — ^A.  Yes,  sir. 

Q.  What  became  of  that  one  bullet?  Do  you  know  what  became 
of  that? — A.  That  kept  on  going.  We  could  not  stop  it  with  the 
board  we  had. 

Q.  Did  that  go  straight  or  deflect? — A.  That  went  off  to  the  side. 

Q.  They  all  deflected? — A.  Yes,  sir. 

Q.  That  one  deflected,  too? — A.  Yes,  sir.  Then  we  had  the  same 
case  with  three  partitions.  The  bullet,  after  passing .  through  the 
first  partition — here — ^grazing  the  edge  of  the  second,  came  back 
and  went  in  through  the  third  about  2  inches  from  the  right  edge. 

Q.  It  just  went  around? — A.  It  had  a  curved  motion. 

By  Senator  Warner  : 

Q.  It  went  around  the  comer? — A.  Yes,  sir;  it  went  around  the 
comer. 

Q.  It  went  through  the  first  and  around  the  second  and  into  the 
third? — ^A.  Yes,  sir;  and  struck  the  third  a  few  inches  from  the 
edge  and  a  trifie  below. 

Q.  Where  did  it  strike  the  fourth  ? — A.  We  did  not  have  but  three 
partitions. 

Q.  And  you  do  not  know  where  it  went? — A,  No,  sir.  I  know  it 
did  that,  because  after  we  fired  each  shot  we  went  up  and  traced 
the  course  of  a  bullet  and  marked  it  with  a  pencil  so  that  there 
could  be  no  mistake. 

By  Senator  Foraker: 

Q.  From  your  experience  and  observation,  would  it  be,  in  your 
judgment,  [>ossible  to  estimate  the  point  from  whidi  a  bullet  was 
fired  by  trying  to  get  an  alignment  from  the  different  holes  it  had 
made  in  dinerent  partitions  or  different  parts  of  a  building? — A.  No, 
sir :  we  tried  that  and  could  not  do  it. 

Q.  State,  if  the  bullet  goes  through  only  one  wall,  whether  or 
not  you  can  get  a  correct  alignment.  Suppose  it  would  just  strike 
the  outside  oia  house  and  go  uirough  it? — A.  Yes.  sir. 

Q.  Could  you  go  inside  and  look  through  the  nole  that  it  made,^ 
if  it  was  open  enough  so  that  you  could  look  through  it,  and  get  a* 
reliable  inaication  m>m  that  as  to  the  point  from  which  the  bullet 
was  fired? — A.  No,  sir;  we  tried  that  I  fired  the  rifle  myself, 
and  the  shot  entered,  and  then  Lieutenant  Wiegenstein  was  down 
examining  the  hole,  and  I  moved  away  from  where  I  had  been 
atanding— I  marked  the  spot  so  Uiat  we  would  know  it  again — and 
thrai  I  shouted  to  him  to  line  me  in  through  the  hole,  where  I  was 
standing,  and  he  could  not  do  it 

Q.  That  is,  he  could  not  line  you  in,  although  vou  were  standing  at 
the  very  spot  from  which  you  had  fired  ? — A.  Mo,  sir ;  I  had  moved 
away. 
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Q.  How  would  that  indicate  it  ?  Was  not  that  the  reason  that  he 
could  not  line  you,  because  you  had  moved  away? — ^No,  sir;  because 
he  lined  me  away  from  the  place  where  the  shot  was  really  fired  to 
another  position. 

Q.  I  do  not  understand  you.  He  did,  then,  looking  through  the 
hole,  see  you  at  another  point? — A.  He  could.  He  just  motioned 
with  his  hand  until  I  came  within  range  of  his  vision. 

Q.  That  is,  you  moved  from  one  position  to  another  until  you  came 
in  range  of  his  vision? — A.  Yes,  sir. 

Q.  How  far  was  that  from  the  point  at  which  you  had  stood  when 
you  fired  the  shot? — A.  That  was  about  10  feet,  in  40  feet.  I  was 
only  40  feet  away  when  I  fired  the  shot. 

Q.  That  is,  the  distance  at  which  you  fired  the  bullet  was  40  feet?— 
A,  Yes,  sir. 

Q.  You  had  to  move  to  the  right  or  left  a  distance  of  10  feet  in 
order  to  get  into  line  when  he  was  sighting  through  the  hole? — A. 
Yes,  sir.  Then  we  tried  another  experiment  with  the  bullet  grazing 
the  partition,  and  we  tried  to  sight  along  the  groove  made  by  it  on 
the  box,  and  we  could  locate  objects  anywnere  within  100  yards. 

Q.  State  what  objects  you  were  able  to  line  off,  if  that  is  a  correct  ex- 
pression.— A  The  man  who  fired  the  rifle  was  200  yards  away  from  us, 
and  right  behind  him  was  a  water  tank,  and  off  to  the  right  of  the 
water  tank,  80  or  90  yards,  approximately,  was  the  powder  house, 
and  then  to  the  left  of  the  water  tank,  probably  the  same  distance, 
was  the  post  chapel.  Any  of  these  points  could  be  definitely  located 
by  sighting  along  that  grW. 

Q.  That  is,  simply  looking  through  that  one  groove  you  could  see 
either  one  of  these  objects? — A.  Yes,  sir. 

Q.  And  they  were  how  far  apart? — A.  Practically  200  yards, 

Q.  The  outside  ones? — A.  Yes,  sir. 

Senator  Foraker.  I  believe  that  is  all. 

By  Senator  Warner: 

Q.  If,  instead  of  a  groove,  that  had  penetrated  a  timber,  could  you 
have  seen  those  objects,  by  looking  through  the  hole  made  by  the  bul* 
let,  200  yards  apart  ? — A.  With  a  thin  piece  of  timber  you  probably 
could.  With  thick  wood — ^we  tried  that  through  a  piece  of  timber  4  by 
8,  and  it  was  impossible  to  see  through  the  hole  at  all.  It  was  im- 
possible to  see  daylight  at  the  other  end.  Another  bullet  we  fired 
through  a  piece  oi  timber  4  by  8  took  a  straight  course.  We  meas- 
ured the  angle  from  entry  to  exit,  and  we  found  that  every  one  was 
deflected  in  traveling  through  the  wood. 

Q.  But  you  have  not  answered  my  question.  I  do  not  mean  to 
say  that  you  do  not  want  to  answer  it.  Lieutenant. — A.  I  understand. 

Q.  But  what  I  was  trying  to  get  at,  to  make  myself  understood, 
was,  you  have  spoken  about  sighting  through  a  groove. — ^A.  Yes,  sir. 

Q.  And  the  vision  would  extena  over  some  200  yards? — ^A,  Yes, 
sir. 

Q.  So  that  you  could  not  tell  from  what  part  of  that  range  of  200 
yards  the  gun  had  been  fired.  Do  you  mean  to  say  that? — ^A.  Yes, 
sir;  I  do. 

Q.  And  you  mean  to  say,  also,  if  here  was  a  target,  part  of  it  being 
a  board  2  mches  thick. — A.  Two  inches  thick. 
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Q.  And  back  of  it  10  feet  another  board  2  inches  thick. — A.  Yes, 
sir. 

Q,  And  it  went  through. — A.  Yes,  sir. 

Q.  That,  taking  the  alignment  of  those  two,  you  could  see  then  a 
radius  of  200  yards  out  in  front? — A.  No,  sir;  but  what  I  did  do ^ 

Q.  Wait  a  moment.  I  do  not  mean  to  cut  you  off,  but  I  want  to 
get  at  this,  because  I  do  not  mean  to  ask  you  but  a  few  questions. 
Could  you  form  any  idea  of  where  that  shot  came  from  ? — A.  In  our 
experiments  we  knew  where  the  man  was. 

Q.  But  taking  the  illustration  that  I  gave? — ^A.  I  would  not  state 
that. 

Q.  You  could  not  tell  whether  you  could  or  not? — ^A.  No,  sir. 
We  knew  where  the  man  had  been,  and  it  was  impressed  on  our 
minds  before  we  tried  it. 

Q.  Now,  Lieutenant,  you  were  asked,  if  a  person  should  swear  that 
they  could  observe  certain  appearances  or  a  party,  whether  you 
would  believe  it.  If  you  had  been  told  of  your  inability  to  reco^ize 
these  parties  at  the  distance  they  were,  on  that  character  of  a  ni^ht, 
before  your  experiments,  you  would  not  have  believed  it? — A.  No, 
sir. 

Q.  If  a  person  had  sworn  to  it  you  would  have  thought  they  were 
very  much  mistaken,  would  you  not? — A.  Yes,  sir. 

Q.  I  imderstand  there  that  there  were  some  10  or  11  of  those  sol* 
diers  that  you  sent  down? — ^A.  Yes,  sir;  about  11. 

Q.  And  you  made  these  experiments  of  shooting  in  the  arroyo,  and 
then  they  were  marched  between  the  officers,  the  officers  being  on 
each  side  of  a  road  8  feet  wide? — A.  Approximately  8  feet  wide. 

Q.  And  the  men  were  marched  between ? — A.  Yes,  sir. 

Q.  So  that  the  men  would  be  in  the  neighborhood  of  3^  feet — 4 
feet — from  you  ? — ^A.  Four  feet ;  not  more  than  4  feet 

Q.  A  man  taking  up  a  part  of  the  distance  himself,  you  might  put 
him  within  3^  feet  or  you? — A.  Yes,  sir. 

Q.  And  there  was  bright  moonlight  then? — ^A.  Yes,  sir;  the  moon 
was  one  night  in  its  first  quarter. 

Q.  And  you  could  not  tell  whether  those  were  white  men  or  black 
men? — ^A.  No,  sir. 

Q.  Could  you  tell  the  color  of  their  uniforms? — A.  No,  sir. 

Q.  Could  you  tell  whether  they  wore  hats  or  caps? — A.  You  could 
tell  that;  yes^  sir. 

Q.  That  night  was  so  bright  that  one  of  the  officers  there  told 
you,  did  he  not,  that  he  could  read  a  letter  that  he  had  ? — ^A.  He  did 
doit.    I  saw  him. 

Q.  He  did  do  it.    It  was  so  bright  there  that  night  ? — ^A.  Yes,  sir. 

Q.  Yet  you  could  not  see? — A.  Yes,  sir. 

Q.  Now,  do  you  want  this  committee  to  understand.  Lieutenant, 
that  on  a  brimt  moonlight  night,  men  standing  8  feet  apart,  to 
watch  a  marching  line  in  the  center  3  or  4  feet  from  them,  in  the 
streets  of  a  city A.  No,  sir;  not  in  the  streets  of  a  city. 

Q.  Wait  until  I  get  through.  In  the  streets  of  a  city,  that  they 
could  not  tell  whether  they  were  white  or  colored  men? — ^A.  In  the 
streets  of  a  city? 

Q.  In  the  bright  moonlight? — ^A.  But  we  were  not  in  th^  streets 
of  A  city. 
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Q.  I  know,  but  you  do  not  want  to  be  understood  as  saying  tkat 
any  such  thin^  would  apply  in  the  streets  of  a  city?— A.  No,  sir; 
we  did  not  maKe  these  experiments  in  the  streets  of  a  city. 

Q.  Do  you  want  to  be  understood  as  saying  that  the  same  thing 
would  apply  in  the  streets  of  a  town? — A.  Yes,  sir;  this  was  in  th« 
streets  of  a  town. 

Q.  What  streets? — A.  In  the  streets  of  Brownsville;  in  that  alley; 
that  it  would  happen  there.  We  are  willing  to  take  the  committee 
down  there  and  show  them  that  that  is  so. 

Q.  You  are  willing  to  take  the  committee  down  ? — A.  Yes,  sir. 

Q.  'S^liat  interest  have  you  in  taking  the  committee  ? — ^A.  You  seem 
to  doubt  me,  sir;  that  is  all.     You  seem  to  doubt  what  I  say. 

Q.  Lieutenant,  pardon  me;  I  have  asked  no  questions  that  doubted 
you,  and  you  ouglit  not  to  raise  the  doubt  yourself. — A.  I  beg  your 
pardon, then. 

Q.  I  asked  what  interest  you  had  in  taking  the  conmiittee  down 
there. — ^A.  None  beyond  that.  The  Senator,  I  thought,  doubted  my 
word,  and  I  mereljr  remarked  that  the  same  thing  coula  be  done  again, 
and  they  could  verify  it. 

Q.  You  said  yourself  that  if  somebody  had  told  you  this  before 
your  experiments  you  would  have  doubted  it. — ^A.  Yes,  air;  that 
IS  why  I  was  anxious  to  show  the  committee,  if  necessary. 

Q.  Yes. — ^A.  That  it  actually  happened. 

Q.  Yes.  How  would  it  have  been  on  Elizabeth  street  or  on  Four- 
teenth street? — A.  Practically  the  same. 

Q.  Practically  the  same  as  there  in  that  arroyo? — ^A.  Yes,  sir. 

Q.  You  are  familiar  with  Elizabeth  street? — ^A.  Not  Ihorougfaly 
familiar  with  it    In  that  portion,  yes,  sir. 

Q.  Running  out  from  the  garrison  ? — A.  Yes,  sir. 

Q.  It  is  60  feet  wide,  is  it  not;  50  or  60  feet?  I  do  not  know, 
Lieutenant. 

Senator  BuLKELEr.  He  has  not  been  in  Brownsville? 

Senator  Wabner.  Yes;  he  was  stationed  there. 

The  Witness.  No;  I  was  not  stationed  there,  sir.  I  was  not  sta- 
tioned there. 

By  Senator  Warner  : 

Q-  Well,  but  you  were  there? — A.  Yes,  sir;  I  went  there  for  that 
purpose. 

Q.  When  did  you  go  there  ? — ^A.  I  arrived  there  the  4th  of  March 
of  thisyear. 

Q.  What  for? — ^A.  To  examine  the  buildings. 

Q.  For  whom  ? — ^A.  For  the  benefit  of  Major  Penrose. 

Q.  Who  sent  you  there  ? — A.  My  commanding  officer  at  Fort  Mc- 
intosh, Major  O  Neil. 

Q.  The  officer  who  w w  here  ? — ^A.  Yes,  sir. 

Q.  What  buildings  did  you  examine  there  on  the  4th  of  March  t— 
A.  I  arrived  the  4th  of  ]d!arch,  and  the  5th  of  March  I  went  aromid 
the  town  and  I  looked  at  the  Miller  Hotel  and  at  the  Qarsa  building 
and  the  Cowen  house  and  the  telegraph  office. 

Q.  You  looked  at  the  telegraph  office  ? — ^A.  Yes,  sir. 

Q.  And  the  Leahy  house?— A.  Yes,  air. 

Q.  And  the  Wrerord  office? — ^A.  No,  sir;  I  did  not  examine  ^Mit 

Senator  Foraker.  The  Wreford  office? 
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Senator  Warner.  Yes;  the  King  Building. 

Senator  Foraker.  I  want  to  say.  Senator  Warner^  that  I  did  not 
know  that  the  witness  had  been  to  Brownsville  until  just  now.  That 
is  the  reason  that  I  did  not  examine  him  on  that. 

By  Senator  Warner  : 

Q.  How  long  did  you  remain  there? — A.  I  left  the  morning  of 
the  8th. 

Q.  Did  you  testify  before  the  court-martial  as  to  the  results  of 
your  experiments? — A.  Of  some  of  them.  The  remainder  were  ob- 
jected to  by  the  prosecution,  and  the  court  sustained  the  objections, 
so  that  the  questions  were  not  answered. 

Q.  Did  you  determine  what  kind  of  guns  that  firing  had  been  done 
with  in  Brownsville? — A.  No,  sir. 

Q.  Could  you  tell  ? — A.  No,  sir.  I  saw  only  one  bullet,  that  I  took 
out  of  the  Leahy  house  myself,  and  that  was  so  battered  up  that  it 
would  be  impossible  with  my  experience  that  I  have  had,  with  the 
eye,  to  tell  what  it  was. 

Q.  What  did  you  do  with  that  bullet? — A.  I  gave  it  to  Captain 
Murphy,  who  was  the  assistant  counsel  for  the  accused  in  the  Penrose 
court-martial. 

Q.  Could  you  tell  anything  about  that  bullet? — A.  I  could  tell  it 
had  a  steel  jacket;  that  is  practically  all.    That  was  all  I  got  of  it. 

Q.  Could  you  not  tell  the  number  of  lands  upon  it? — A.  No,  sir; 
it  was  all  battered  up— all  smashed  up. 

Q.  But  it  was  a  steel  jacket? — A.  Yes,  sir. 

Q.  It  had  been  firea  out  of  a  high-power  rifle? — A.  T  should 
judge  so. 

Q.  Would  you  not  know  that? — A.  No,  sir. 

Q.  What  other  kind  of  gun  could  it  have  been  fired  out  of? — A. 
I  do  not  know.  That  is  the  reason  I  would  not  say  that  it  could  have 
been  fired  out  of  any  other.  All  I  got  was  this  battered-up  piece  of 
steel. 

Q.  Did  you  notice  the  point  of  entrance? — A.  Yes,  sir. 

Q-  And  the  point  of  exit  ? — A.  Yes,  sir. 

Q.  How  about  the  telegraph  office? — A.  I  noticed  a  point,  whether 
of  entrance  or  exit  I  do  not  know ;  but  I  saw  one  mark  up  alongside 
of  a  window. 

Q.  And  you  saw  another  mark,  did  you  not? — A.  That  was  the 
only  one  I  saw. 

Q.  You  did  not  see  where  it  went  out? — A.  No,  sir;  I  did  not  go 
inside  at  all. 

Q.  You  did  not  go  inside? — A.  No,  sir;  I  did  not  go  inside. 

Q.  You  made  no  test  of  that? — A.  No,  sir;  no  test  at  all. 

Q.  Were  you  near  enough  to  form  any  impression  as  to  what  kind 
of  bullet  made  that? — A.  No,  sir;  that  was  too  high  up.  I  did  not 
attempt  to. 

Q.  Where  else  did  you  go? — A.  I  went  to  the  Garza  house. 

Q.  You  found  evidences  of  shots  there? — A.  They  showed  me 
what  they  said  was  a  bullet  hole,  but  I  do  not  believe  it  was.  It  gave 
me  the  impression  of  a  hole  made  by  a  nail  driven  into  the  wood, 
because  alongside  of  it  was  the  impression  that  the  head  of  a  nail 
would  have  made  being  driven  into  the  wood,  and  our  bullets  do  not 
leave  an  imipression  like  thai. 
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Q.  Who  showed  you  that? — ^A.  Mrs.  Leahy. 

Q.  Did  you  find  any  others  around  the  Leahy  house? — ^A.  That 
was  not  the  Leahy  house ;  that  was  the  Grarza  house. 

Q.  Well  ? — A.  In  the  Leahy  house  I  f oimd  two  bullets,  and  I  took 
one  out  of  there  myself  that  evidently  had  been  fired  into  the  house. 
One  had  been  taken  out  already. 

Q.  Where  is  that  bullet? — A.  I  do  not  know. 

Q.  What  did  you  do  with  it  ? — A.  I  took  it  and  gave  it  to  Captain 
Murphy,    There  were  two  shots.    The  other  bullet  was  gone. 

Q.  What  other  one  did  you  look  at  ? — ^A.  The  Cowen  house. 

Q.  Did  you  find  a  good  many  places  there  that  had  been  fired 
into? — A.  1  found  three  places. 

Q.  Only  three? — A.  They  told  me  there  were  some  others.  I 
tried  to  go  in,  but  Mrs.  Cowen  would  not  let  me  examine  them. 

Q.  Did  you  find  those  behind? — A.  Yes,  sir. 

Q.  Could  you  tell  what  kind  of  guns  those  shots  were  fired 
from? — A.  No,  sir;  not  having  any  bullets. 

Q.  You  could  not  tell  anythmg  about  them  ? — A.  No,  sir. 

Q.  They  might  have  been  high-power  rifles? — A.  They  might  have 
been  high-power  rifles. 

Q.  You  talked  aroimd  Brownsville  a  good  deal? — A.  No,  sir;  I 
talked  with  very  few. 

Q.  You  talked  with  very  few  ? — A.  Yes,  sir.  I  did  not  care  to  let 
them  know  that  I  was  there,  only  those  T  had  to. 

Q.  Whom  did  you  meet  there? — A.  Practically  no  one  outside  of 
Mrs.  Leahy  and  Crixell,  the  saloon  keeper,  and  the  man  who  runs 
the  Kubv  saloon. 

Q.  Wno  was  that? — A.  Tillman  or  Tilton,  or  some  such  name. 

Q.  He  knew  what  vour  business  was  there  ? — A.  No,  sir. 

Q.  You  did  not  tell  him? — A.  No,  sir;  I  just  talked  to  him  about 
it  and  he  was  perfectly  willing  to  talk  on  and  to  tell  me  what  he 
knew  about  it — everything  that  he  knew. 

Q.  You  learned  from  all  those  parties,  at  least,  that  they  believed 
that  the  negro  troops  had  done  the  shooting  up  of  the  town? — A 
Yes,  sir ;  they  seemed  to  think  so. 

Q.  Well,  they  impressed  you  that  way? — A.  Yes,  sir;   they  did. 

Q.  They  seemed  to  have  no  question  about  it? — A.  No,  sir;  no 
doubt  in  their  minds. 

Q.  You  say  you  can  take  the  committee  down  and  show  that  the 
same  conditions  exist  there  in  regard  to  the  light  that  existed  when 
those  men  marched  between  you  there? — A.  Yes,  sir. 

Q.  Will  you  explain  to  the  conMnittee  what  were  those  surround- 
ings and  conditions  when  the  men  marched  between  you  8  feet 
apart? — A.  We  were  up  above  the  arroyo,  on  the  ground. 

Q.  What  was  the  nat^re  of  that  road? — ^A.  It  was  a  sandy  road, 
with  mesquite 

Q.  Was  anything  growing  on  either  side? — ^A.  Yes,  sir:  the  mes- 
quite brush  was  growing. 

Q,  How  high  was  that  mesquite  brush? — ^A.  All  the  way  from  10 
to  16  feet  in  places,  I  should  say. 

Q.  It  averaged  all  the  way  above  your  head,  did  it  not? — ^A.  Yes, 
sir ;  all  the  way. 

Q.  So  that  the  mesquite  brush  on  this  road  8  feet  wide  was  up 
above  your  bead — that  high? — A.  Yes,  sir. 
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Q.  And  that  would  be  the  same  condition,  you  think,  that  would 
exist  in  the  Cowen  alley  ? — A.  Yes,  sir. 

Q.  'What  is  the  width  of  the  Cowen  alley? — A.  It  is  about  20  feet 
wide. 

Q.  Twenty  feet  wide? — A.  Yes,  sir. 

Q.  How  is  the  Cowen  alley  built  up? — A.  It  is  built  up  by  the 
backs  of  houses. 

Q.  Are  they  continuous  houses  ? — A.  No,  sir.  They  have  a  wooden 
fence  there  wnich  is  about  6  feet  high,  I  should  say. 

Q.  Yes ;  but  the  wooden  fence  would  not  obstruct  the  light.  That 
is  an  open  fence,  is  it  not? — A.  No,  sir. 

Q.  Does  that  obstruct  the  light? — A.  No,  sir;  but  it  is  no  open 
fence. 

Q.  You  say  it  is  no  open  fence;  it  is  not  enough  to  obstruct  the 
light  ? — A.  There  is  no  light  there  to  obstruct. 

Q.  Would  it  obstruct  the  light  there  if  it  was  moonlight? — ^A. 
No,  sir. 

Q.  If  it  was  starlight,  would  it  obstruct  that? — A.  No,  sir. 

Q.  Why  do  you  say,  if  this  roadway  was  8  feet  wide,  with  the  mes- 
quite  brush  growing  several  feet  above  your  head  on  each  side,  that 
tne  conditions  there  were  the  same  as  in  the  Cowen  alley  ? — A.  They 
are  practically  the  same.  The  moon  was  almost  overhead  and  shin- 
ing down,  so  that  the  brush  did  not  interfere  with  the  light. 

Q.  The  moon  was  overhead? — A.  Almost  overhead,  shining  right 
down,  so  that  the  brush  did  not  affect  the  light  at  all. 

Q.  What  time  of  the  night  was  that? — A.  Half  past  8  in  the 
evening. 

Q.  What  day  of  the  month? — A.  February  8. 

Q.  Was  Major  O'Neil  there  at  that  test? — A.  Yes,  sir. 

Q.  That  was  the  test  at  which  Major  O'Neil  was  present? — A. 
Yes,  sir. 

Q.  The  only  one? — A.  The  only  one  at  which  he  was  present 

Q.  The  only  one  at  which  he  was  present? — A.  Yes,  sir. 

Q.  And  you  also  had  a  test  on  the  parade  ground? — A.  Yes,  sir; 
we  did. 

Q.  And  there  was  lamplight  there? — A.  Yes,  sir. 

Q.  And  you  could  not  tell  parties  20  feet  away? — ^A.  I  said  20 
paces.    That  would  be  over  40  feet. 

Q.  Did  you  not  finally  come  down  to  where  they  marched  between 
you  at  a  distance  of  20  feet? — A.  Yes,  sir;  we  did. 

Q.  That  is  what  I  thought  Could  you  tell  them  20  feet  away? — 
A.  No,  sir.  We  lined  them  up  afterwards  on  the  parade  ground  and 
some  of  the  officers  passed  by.  Lieutenant  Wiegenstein  was  with  the 
men,  and  they  failed  to  recognize  him. 

Q.  At  the  time  they  passed  by  it  was  within  a  very  few  feet,  was 
it  not? — A.  Yes,  sir;  the  first  time. 

Q.  And  how  near  did  the  nearest  come  at  that  time,  the  first 
time? — A.  When  they  were  marching? 

Q.  Yes. — A.  Not  more  than  10  feet. 

Q.  Was  it  as  far  as  that? — ^A.  It  may  not  have  been,  but  it  was 
not  more  than  that. 

Q.  And  you  could  not  tell  whether  they  were  white  men  or  black 
men? — ^A.  No,  sir. 

Q.  You  could  not  tell  whether  they  had  khaki  ui\\iQ»TtCL  ^si^  >Scqs^ 
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uniform  ? — A.  We  could  tell  that  they  had  a  dark  coat,  with  lighter 
trousers. 

Q.  But  the  material  you  could  not  tell  ? — ^A.  No,  sir. 

Q.  Or  whether  they  were  soldiers  or  civilians  you  could  not 
tell? — A.  No,  sir;  it  was  impressed  on  us  that  they  would  be  sol- 
diers. 

Q.  I  know,  but  from  looking  at  them  you  could  not  tell? — ^A. 
No,  sir. 

Q.  Could  you  tell  whether  they  had  guns  or  not? — A.  Oh,  yes, 
sir;   we  knew  they  had  guns. 

Q.  But  could  you  see? — ^A.  We  saw  the  guns. 

Q.  You  could  see  the  guns? — A.  Yes,  sir. 

Q.  You  could  see  them  plainly? — ^A.  We  could  see  the  outline 
plainly ;  not  enough  to  see  a  shotgun  that  was  in  the  line. 

Q.   lou  could  see  something? — A.  Yes,  sir. 

Q.  That  looked  like  a  gunT — A.  Yes,  sir;   the  outline. 

Q.  But  you  could  not  tell  whether  it  was  a  ffun  or  a  big  stick? — A. 
Oh,  yes;  we  handle  gims  every  day  and  we  know  the  difference  be- 
tween the  silhouette  of  a  gim  and  a  stick. 

Q.  You  were  familiar  with  gims? — A.  Yes,  sir. 

Q.  If  you  had  been  there  and  had  not  been  familiar  witJi  guus 
and  not  knowing  thev  were  soldiers  passing  by,  could  you  have  told 
that  they  were  gunsf — A.  Yes,  sir. 

Q.  Even  then  you  could  have  told? — A.  Yes,  sir. 

Q.  But  you  haa  to  go  up  within  2  or  3  feet  of  the  men's  faces,  and 
then  you  could  not  tell  what  they  were? — A.  No,  sir. 

Q.  On  a  bright  starlight  night? — A.  Yes,  sir. 

Q.  And  those  conditions,  you  think,  would  apply  in  the  streets  of 
a  city? — A.  In  the  streets  oi  Brownsville,  I  am  talking  about. 

Q.  In  the  streets  of  Brownsville? — A.  Yes,  sir;  that  is,  where  this 
shooting  was  pointed  out  to  me  to  have  happened. 

Q.  On  Elizabeth  street  or  Thirteenth  street  or  on  Fourteenth  street 
or  on  GaiTison  road;  all  those  places? — A.  Here  is  where  they 
showed  it  to  me,  right  in  here  [indicating  on  map]. 

Senator  Foraker.  In  the  Cowen  allev. 

The  Witness.  In  the  Cowen  allev. 

ft 

By  Senator  Warner  : 

Q.  I  know;  but  did  you  see  the  telegraph  oflRce? — A.  Yes,  sir;  I 
saw  that.  But  there  was  only  one  light  there  at  the  comer,  and  that 
shed  a  light  I  don't  suppose  more  than  20  feet.  It  is  a  small  lamp 
and  not  at  all  powerful. 

Q.  Do  you  want  the  committee  to  understand  that  in  the  Cowen 
alley,  on  a  bright  starlight  night,  coming  within  2  or  8  feet  of  a  man 
that  vou  knew,  you  could  not  tell  whether  he  was  a  negro  or  a  white 
man? — A.  Yes,  sir. 

Q.  Do  you  know  what  lamps  there  were  in  the  streets  of  Browns- 
ville on  the  night  of  the  13th?— A.  The  13th  of  August?      . 

Q.  Yes. — A.  No,  sir. 

Q.  Did  you  go  aropnd  in  March,  when  you  were  there,  to  see  about 
what  street  lamps  there  were? — A.  No,  sir;  but  tiiere  is  a  lamp 
whioh  I  know  is  there  now,  which  is  not  on  that  map,  and  that  leaos 
me  to  believe  that  it  has  probably  been  changed  or  some  added  since 
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Q.  Where  was  that  light? — A.  That  was  at  the  corner  of  this 
street,  I  believe  [indicating]. 

Q.  The  comer  of  Washington  street  and  Garrison  road  ? — A.  Yes, 
sir;  and  Garrison  road,  as  I  remember  it  now. 

Q.  We  have  never  had  those  lamps  accurately  pointed  out  to  us. 
I  do  not  know  whether  they  are  right  or  not. — A.  That  is  one  lamp 
that  is  on  that  Garrison  road  that  is  not  shown  on  this  map. 

By  the  Chairman  : 

Q.  The  map  is  supposed  to  indicate  the  lamps  by  those  stars  in 
red.  Do  you  know  or  any  other  lamps  which  are  not  indicated  on 
the  map? — A.  Yes,  sir;  one  that  I  believe  to  be  here  [indicating]. 

Q.  That  is  one  ? — A.  Yes,  sir ;  that  is  one. 

Q.  Do  you  know  of  any  others  that  are  not  shown  on  that  map! — 
A.  No,  sir. 

By  Senator  Warner  : 

Q.  That  does  not  show  any  street  lamp— this  map  does  not  show 
any  street  lamp — ^there  at  the  point  you  have  pointed  to  ? — A.  No,  sir. 
Senator  Overman.  There  is  a  black  mark  there. 
Senator  Warner.  No;  there  is  nothing  there  at  all. 

By  Senator  Warner: 

Q.  You  say  at  the  corner  there  where  the  red  star  is  there  is  a 
lamp  ? — A.  Yes,  sir. 

Q.  But  there  is  no  street  lamp  at  that  place  that  you  have  just 
pointed  to? — A.  No,  sir;  that  is  why  I  say  I  think  conditions  have 
been  changed  since  the  night  of  the  13th  of  last  August. 

Q.  Yes.  Did  you  make  sufficient  observation  there — if  not  I  will 
not  bother  about  it — to  say  as  to  the  location  of  the  other  lamps 
marked  there  with  stars  on  that  map? — A.  No,  sir;  I  did  not.  I 
just  confined  my  observations  around  this  location  [indicating  on 
map]. 

By  Senator  Foraker: 

Q.  'What  kind  of  a  light  is  that  that  is  burning  in  those  lamps! — 
A.  It  is  an  oil  lamp. 

Q.  About  what  candlepower  ? — A.  I  would  not  say  that.  It  is  not 
very  strong. 

Q.  How  are  the  lamps  protected  from  the  wind  and  the  weather? — 
A.  They  have  a  large  square  lamp  which  flares  out  toward  the  top, 
and,  as  I  remember  now,  a  little  lamp  that  sits  inside  of  that. 

Q.  So   that   the   light   shines   through*  two A.  Through    two 

glasses;  yes, sir. 

Q.  Now,  assuming  that  there  is  a  lamp  there,  about  how  far  in  each 
direction  around  it  would  that  light  lignt  up  ? — A.  A  radius  of  about 
20  feet. 

Q.  About  20  feet? — A.  Yes,  sir;  from  it. 

Q.  Do  you  know  how  long  those  blocks  are  ?  By  taking  that  rule 
there,  which  is  right  on  the  table  before  you,  you  can  meaisure  it. 
The  scale  of  the  map  is  30  feet  to  the  inch.  I  will  not  bother  you 
about  that. — A.  This  would  make  what  I  consider  a  good-sized  city 
block,  from  there  to  this  point,  the  telegraph  office  [indicating  on 
map]. 

Q«  I  think  it  is  about  300  feet.  I  did  not  know  whether  you  hsLd 
measured  it.    Now,  you  were  ordered  to  go  tVYeT^*^. — N..  X^^.^ ««. 
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Q.  You  did  not  so  there  on  your  own  motion  ? — A.  No,  sir. 

Q.  You  were  ordered  to  come  here,  were  you  not? — A.  Yes,  sir. 

Q.  You  were  ordered  to  make  these  experiments,  were  you  not? — 
A.  Yes,  sir. 

Q.  Had  you  any  personal  interest  in  this  matter  at  any  time? — ^A. 
No,  sir. 

Q.  Have  you  now  ? — A.  No,  sir. 

Q.  You  are  here  giving  us  the  results  of  the  experiments  that  you 
have  actually  made  f— A.  Yes,  sir. 

Q.  And  every  other  officer  who  participated  with  you  in  those 
experiments  as  an  observer — I  refer  now  particularly  to  Lieutenant 
Wiegenstein — agreed  with  you  as  to  the  results? — A.  Yes,  sir. 

Q.  You  yourself  were  surprised,  I  undei-stand  you  to  say? — A 
Yes,  sir ;  very  much  so. 

Q.  You  had  no  idea  but  what  you  could  recognize  men  in  the  dark 
more  readily  than  it  seems  possible  to  do ? — A.  Yes,  sir. 

Q.  Now,  as  to  these  diflferent  houses.  You  say  jou  went  to  the 
Cowen  house  and  saw  three  bullet  holes  ? — A.  Yes,  sir. 

Q.  And  you  did  not  go  in  because  Mrs.  Cowen  refused  to  let  you 
go  in? — A.  She  did  not  refuse.  The  first  time  I  went  she  said  she 
was  giving  some  music  lessons  and  I  would  have  to  come  back  again, 
and  the  next  time  I  went  she  said  she  had  been  away  for  a  week  and 
had  not  cleaned  up,  and  would  not  care  to  show  me  in  on  that  account. 

Q.  At  any  rate  you  did  not  so  in  ? — A.  No,  sir ;  I  did  not  so  in. 

Q.  Did  you  examine  the  bullet  holes  you  did  see  sufficienuy  to  be 
able  to  tell  us  from  which  side  of  the  house  those  shots  were  fired  into 
the  house? — A.  Yes,  sir. 

Q.  WTiether  from  the  alley,  or  from  Fourteenth  street,  or  from 
where? — A.  There  were  two  from  the  alley,  and  the  other,  it  would 
be  hard  to  tell  just  where  it  was  fired  from.  I  could  not  discover 
for  this  reason :  Mrs.  Leahy  has  another  house  here. 

Q.  The  Leahy  house  is  on  the  other  side,  here  [indicating  on 
map]? — A.  Yes;  over  here;  but  she  has  another  house  here  [mdi- 
catmg] . 

Q.  Mrs.  Leahy  has  another  house  here  that  is  not  indicated  on  the 
map? — A.  It  is  not  indicated  at  all.  Now,  the  distance  between 
this  wall  of  the  Cowen  house  and  the  inner  wall  of  the  Leahy  house 
is  not  more  than  15  feet;  just  a  small  pathway  down  between  them, 
with  a  fence.  I  saw  where  a  bullet  had  gone  out  of  this  wall  and 
had  gone  right  in  through  the  Leahy  house,  on  this  side  [indicating]. 

Q.  Were  you  permitted  to  examine  that  bullet  hole? — A.  Yes,  sir. 

Q.  With  what  result?  Where  did  you  locate,  if  you  could  tell, 
the  party  who  had  fired  it,  when  it  was  fired  into?  Where  did  the 
shot  seem  to  have  come  from? — A.  It  was  almost  impossible  to  telL 
If  it  came  at  all  it  would  have  come,  I  should  have  said,  from  the 
direction  of  the  alley — from  straight  over  here,  and  come  right 
through  [indicating]. 

Q.  And  gone  into  the  other  house? — A.  Yes,  sir;  but  it  could  not 
have  done  that;  the  bullet  was  too  high.  It  must  have  been  de- 
flected up  at  a  gi'eat  angle  if  it  did  so. 

Q.  How  high  up  was  the  bullet  when  it  struck  the  Leahy  house? — 
A.  About  12  or  13  feet. 

Q.  Now  go  down  to  the  Garza  house. — A.  Yes,  sir. 
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Q.  You  say  you  had  a  bullet  hole  pointed  out  to  you  there,  which 
you  said  you  concluded  was  a  nail  hole? — A.  It  could  have  been  made 
by  a  large-sized  nail. 

Q.  What  hole  was  that?  Where  was  it  located? — A.  That  was 
on  this  comer  of  the  building,  within  3^  or  4  feet  of  the  ground. 

Q.  That  was  not  the  shot  that  we  have  been  told  went  into  the 
foundation  ? — A.  No,  sir. 

Q.  We  have  been  told  there  were  two  bullets  fired  into  the  Garza 
house,  one  striking  the  foundation  and  one  striking  the  woodwork 
of  the  house. — A.  This  struck  the  woodwork. 

Q.  Did  you  go  in  the  house? — A.  I  tried  to  get  in,  but  a  Mexican 
woman  there  would  not  let  me. 

Q,  You  tried  to  go  in? — A.  Yes,  sir.  I  asked  her  for  the  bullet, 
and  she  said  she  did  not  know  where  it  was. 

Q.  You  did  not  see  that? — A.  No,  sir. 

Q.  Did  you  examine  those  bullet  holes  enough  to  know  whether 
any  of  them  could  have  been  fired  from  B  barracks? — A.  I  know  that 
none  of  those  I  have  described  could  have  been. 

Q.  Did  vou  go  down  to  the  Starck  house  and  make  an  examina- 
tion there? — A.  The  Starck  house? 

Q.  To  reach  that  house  I  understand  you  go  down  beyond  the 
Miller  Hotel  and  turn  to  the  right  and  then  to  the  left. — A.  No;  I 
did  not  go  there. 

Q.  You  did  not  go  to  that  house  ? — A.  No,  sir. 

Q.  Did  you  examine  the  bullet  holes  in  the  Miller  Hotel? — A.  No, 
sir ;  they  were  a  little  too  high  up  above  the  ground.  They  had  been 
dug  out,  so  that  there  were  large  holes  there. 

Q.  Did  you.  make  any  further  investigation  there  that  we  should 
know  about? — A.  Yes,  sir.  So  far  as  seeing  hat  cords  is  concerned, 
the  police  wore  them. 

Q.  Hat  cords? — A.  Yes,  sir;   on  campaign  hats. 

Q.  What  kind  of  uniform  were  the  police  wearing  when  you  were 
there? — A.  They  were  wearing  blue  uniforms. 

Q.  You  were  there  last  March? — A.  Yes,  sir;  last  month. 

Q.  Yes;  last  month.  AVhat  kind  of  hat  did  they  wear? — A.  A 
Stetson  hat. 

Q.  A  gray  or  a  black? — A.  Both. 

Q.  What  kind  of  hats  do  the  police  wear? — A.  The  ones  I  saw 
were  black.  At  night  I  sat  in  my  room  in  the  Leahy  House,  which 
is  not  marked  here,  and  I  watched  the  people  passing  by,  and  I 
waited  for  some  one  to  pass  to  see  if  I  could  tell  about  the  hat,  and 
I  saw  the  outline  of  the  hat,  and  the  outline  was  like  that  of  the 
campaign  hats,  and  they  would  have  passed  for  campaign  hats. 

Q.  What  kind  of  a  ni^ht  was  it;  was  it  an  unusually  dark  night, 
such  as  we  are  told  the  night  of  August  13  was  ? — A.  No,  sir. 

Q.  You  did  not  see  anybody  shooting  there  ? — A.  No,  sir. 

Q.  You  did  not  have  any  observation  of  the  effects  of  the  flash  of 
a  gun  ? — A.  Not  at  that  place. 

Q.  Is  that  a  dark  alley — the  Cowen  alley? — A.  Yes,  sir. 

Q,  Very  dark? — A.  Yes,  sir. 

Q.  There  are  no  lamps  whatever  in  it  ? — A.  No,  sir. 

Q,  The  lamplights  are  only  on  the  main  streets  ? — A.  Yes,  sir. 

Q.  And  they  are  at  the  comers  only? — A.  As  far  as  I  know.    I 
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know  that  these  two  marked  on  Elizabeth  street  are  correct  [indi- 
cating], and  then  there  is  one  over  there  [indicating]. 

By  Senator  Warner  : 

Q.  How  was  it  that  you  came  to  say  here  ^' As  far  as  seeing  hat  cords 
was  concerned  ?  '^ — A.  I  was  asked,  I  believe,  in  the  examination  ii 
I  could  distinguish  the  hat  and  the  cord  by  the  flash  of  a  rifle. 

Q,  That  was  some  time  ago  ? — A.  Yes,  sir. 

Q.  That  is  the  reason  you  mentioned  that? — A.  Yes,  sir. 

Q.  You  say  the  prevailing  kind  of  hat  there  was  the  Stet8<Hif — 
A.  That  style ;  yes,  sir ;  the  Stetson. 

Q.  And  you  saw  one  one  night? — A.  Yes,  sir;  I  saw  severaL 
Nearly  everyone  in  town  woi*e  them. 

Q.  Where  were  you  the  night  you  saw  this  one? — ^A.  I  was  sitting 
in  my  house — in  my  room  in  the  hotel. 

Q,  How  far  were  those  parties  wearing  those  hats? — ^A.  Not  more 
than  12  feet  away,  passing  oy  on  the  street 

Q.  On  the  street  ? — A.  Yes,  sir. 

Q,  Were  they  policemen? — ^A.  I  do  not  know  who  they  were,  sir. 
There  was  a  fence  came  a  little  too  high  for  me  to  observe  who  they 
were,  or  whether  men  or  women;  but  the  hat  and  top  of  the  head 
could  be  seen  over  the  top  of  the  fence. 

Q.  Was  that  a  moonlight  night? — A.  No,  sir;  it  was  not. 

Q.  Was  it  a  starlight  night?— A.  Yes,  sir. 

Q.  And  you  were  sitting  in  your  room? — A.  Yes,  sir.  The  only 
thing  between  us  was  the  screen  m  the  window. 

Q.  A  mosquito  bar? — A.  Yes,  sir. 

Q.  So  that  that  would  shade  partly.  And  how  far  were  you  from 
this  party  with  this  hat? — A.  About  12  feet,  I  suppose. 

Q.  \Miat  was  the  color  of  that  hat? — A.  I  could  not  tell.  All  I 
saw  was  the  outline  of  it  as  it  was  passing. 

Q.  What  was  the  color  of  the  hat? — A.  I  could  not  tell. 

Q.  I  thought  you  said  it  was  gray? — A.  No,  sir;  you  could  not  tell 
the  diflFerence  in  the  colors;  just  the  outline  of  it. 

Q.  The  Mexican  woman  did  not  let  you  go  into  her  house? — A. 
No,  sir ;  she  did  not  speak  English  well  enough  to  understand  me. 

Q.  You  had  not  been  introduced  to  the  lady? — ^A.  Yes,  sir. 

Q.  And  you  did  not  think  it  unreasonable  that  she  did  not  allow 
you  to  come  in? — A.  Mrs.  Leahy  took  me  over  there  and  introduced 
me  to  the  woman. 

•  Q.  She  took  you  over  there? — A.  Yes,  sir;  she  just  said  that  I 
was  looking  around. 

Q.  Mrs.  Leahy  showed  you  every  courtesy  she  could  ? — A.  Yes,  sir. 

Q.  She  seemed  to  be  very  much  of  a  lady,  and  gave  you  every 
assistance  she  could  in  the  matter? — A.  Yes,  sir. 

Q.  But  the  Mexican  woman  did  not  take  to  you  kindly,  and  did 
not  let  you  in  ? — A.  No,  sir. 

Senator  Bulkeley.  Perhaps  she  did  not  understand  him. 

The  Witness.  I  did  not  understand  her. 

By  Senator  Overman  : 

Q.  Did  Mrs.  Leahy  know  who  you  were? — A.  No,  sir. 

Q.  You  did  not  tell  her? — A.  No,  sir. 

Q.  Did  you  tell  her  your  name? — A.  Before  I  left  I  did. 
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Q.  Did  she  know  your  name  before  you  left? — A.  Yes,  sir;  she 
ks^w  that  before  I  left. 

Q,  How  long  before  you  left? — ^A.  Thd  morning  I  went  away. 

Q.  You  were  there  several  days  without  telling  her  your  name? — 
A.  Yes,  sir. 

Q.  How  did  you  register? — A.  I  registered  under  another  name. 

Q.  You  re^stered  under  an  assumed  name? — ^A.  Yes,  sir. 

Q.  Why  did  you  do  that? — A.  Because  I  did  not  think  it  was  ad- 
visable to  let  the  Brownsville  people  know  that  an  officer  of  the^ 
Twen^-fifth  Infantry  was  down  there  investigating. 

Q.  You  were  there  under  an  alias? — ^A.  Yes,  sir. 

Q.  You  were  there  to  get  testimony,  as  far  as  you  could,  to  show 
that  these  negroes  did  this  shooting? — ^A.  No,  sir;  to  find  out  the  true 
cause  of  it;  to  find  out  anything  I  could.    That  was  all. 

Q.  You  did  not  examine  the  Yturria  house? — A.  No,  sir. 

Q.  You  did  not  go  there? — A.  I  did  not  know  that  it  was  shot 
into. 

Q.  Did  you  go  to  the  Miller  house  ? — A.  Yes,  sir. 

Q.  You  are  satisfied,  then,*  from  what  vou  have  seen  and  know, 
that  if  10  respectable  j)eople  should  come  before  this  committee  and 
swear  that  they  reco^ized  these  men  that  night,  still  you  would  not 
believe  they  were  telling  the  truth  about  it,  would  you  ? — A.  I  know 
now  that  tney  could  not. 

By  Senator  Foraker  : 

Q.  Referring  to  the  bullet  that  you  took  out  of  the  Leahy  Hotel,, 
where  did  you  find  that — in  which  one  of  those  houses? — ^A.  On  the 
other  side — on  this  house  here. 

Q.  On  the  one  that  is  shown  on  that  map  ? — A.  On  the  one  that  is 
shown  on  the  map ;  yes,  sir.  Then  there  was  also  a  hole  in  the  house 
over  there  [indicating]. 

Q.  Where  did  you  find  this  bullet  in  that  hotel? — A.  Up  on  the 
second  story.  I  had  to  take  a  ladder  and  place  it  on  a  table  to  dig  it 
out. 

Q.  Up  on  the  second  story? — A.  Yes,  sir. 

Q.  Did  you  find  where  it  entered  the  house? — A.  Facing  the  alley. 

Q.  From  the  alley  side? — A.  Yes,  sir. 

Q.  How  many  walls  had  it  gone  through? — A.  It  did  not  go 
throu^  any.    It  only  went  through  the  thickness  of  one  brick. 

Q.  That  IS  a  brick  house? — A.  A  brick  house. 

Q«  And  it  had  gone  through  the  brick  and  was  lodged  in  the  brick 
wall? — A.  Yes,  sir. 

Q.  How  did  you  know  there  was  a  bullet  hole  there? — A.  They 
showed  it  to  me. 

Q.  Who  showed  it  to  you  ? — A.  Mrs.  Leahy. 

Q.  Did  she  give  you  permission  to  dig  it  out? — A.  She  certainly 
did. 

Q.  From  the  outside? — A.  Yes,  sir;  from  the  outside.  I  placed  a 
ladder  on  a  table  and  went  up. 

Q.  And  you  could  not  tell  anything  about  the  bullet  except  that  it 
had  a  steel  jacket? — A.  It  had  a  steel  jacket. 

Q.  It  was  all  smashed  up  ? — A.  Yes,  sir. 
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By  Senator  Overman  : 

Q,  I  would  like  to  know  under  what  assumed  name  you  were 
there — what  assumed  name  you  took  in  Brownsville? — A.  Is  it  nec- 
essary for  you  to  know  that  ? 

Q.  Yes ;  I  want  to  know. — A.  Blackburn. 

Q.  What  Blackburn  ? — A.  Just  Mr.  Blackbunu 

Q.  Well,  Greorge  Blackburn  ? — A.  James. 

Q.  You  registered  as  James  Blackburn,  and  talked  to  Mrs.  Leahy 
as  James  Blackburn  ? — A.  Yes,  sir. 

Q.  Did  you  tell  her  where  you  came  from? — A.  I  did  not  tell  any- 
thing except  what  I  had  to. 

By  Senator  Foraker  : 

Q.  You  told  her  who  you  were  before  you  came  away? — ^A.  Yes, 
sir ;  before  I  came  away. 

By  Senator  Warner  : 

Q.  One  question  with  reference  to  that  bullet  that  you  took  out  of 
the  Leahy  House. — A.  Yes,  sir. 

Q.  Could  you  state  where  the  party  was  with  the  gun  from  which 
that  bullet  was  discharged? — A.  No,  sir.  The  only  way  that  you 
could  tell,  this  was  the  end  of  the  house  here  and  the  bullet  hole  was 
in  that  end  [indicating  on  map] ,  so  that  it  could  not  have  been  fired 
from  these  three  sides  [indicatmg]. 

Q.  Or  anywhere A.  Anywhere  from  this  way  [indicating]. 

Q.  Or  the  alley? — A.  No,  sir;  it  could  not  have  been  fired  from 
there  at  all. 

Q.  Why  not? — A.  Because  the  edge  of  that  building  is  there  and 
it  would  have  glanced  off. 

Q.  It  might  have  been  out  on  Fourteenth  street,  because  the  deflec- 
tion of  the  bullet  might  have  taken  it  there? — ^A.  No,  sir;  but  that 
was  in  the  center  of  the  building. 

Q.  If  the  bullet  is  in  the  center  of  a  building  it  makes  a  differ- 
ence?— A.  Yes,  sir;  if  you  are  in  the  alley  down  here,  if  it  strikes 
anything  here  it  is  going  to  glance  off,  but  this  was  straight  in  [in- 
dicating], 

Q.  But,  Lieutenant,  just  a  moment.  As  I  understood,  it  was  this 
way.  We  will  take  these  three  books — please  hold  that  book,  there. — 
A.  Yes,  sir. 

Q.  Now,  I  understand  that  in  one  of  your  experiments  a  bullet 
went  through  here,  and  came  around  the  comer  of  this  second  par- 
tition, and  hit  here  in  the  third  one  [indicating  with  books],  in  one 
of  the  tests  that  you  made? — A.  Just  grazed  around,  and  deflected 
around  2  inches. 

Q.  And  came  back  [indicating]  ? — ^A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  How  far  apart  were  those? — A.  The  partitions? 
Q.  Yes. — A.  About  12  feet. 

By  Senator  Warner  : 

Q.  But  from  those  experiments  and  those  erratic  results,  could 
ou  determine  in  Brownsville  where  these  bullets  came  from? — ^A. 
o,  sir. 
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Q.  You  shot  around  the  comer,  in  the  way  you  have  described 
it — I  believe  I  used  the  expression  you  shot  around  the  corner.  You 
could  not  tell,  from  the  place  that  bullet  entered,  where  it  was  shot 
from? — A.  Yes,  sir;  but  in  our  experiments  when  the  bullet  entered 
brickwork  it  was  always  embedded  in  it,  and  it  could  not  deflect.  In 
wood  it  was  always  deflected,  but  in  brickwork  it  always  stuck. 

Q.  It  is  not  deflected  at  all  when  it  strikes  brick  ? — A.  It  does  not 
deflect  at  all. 

Q.  How  is  it  when  it  strikes  plastering? — A.  It  is  deflected.  We 
tried  that  with  a  thin  partition  of  lath  and  plaster,  and  the  ball 
would  be  deflected. 

Q.  But  in  brick  it  would  strike  and  be  embedded,  and  would  not  be 
deflected  ? — A.  Yes,  sir. 

Q.  So  that  although  the  deflection  was  so  much  in  solid  wood,  in 
some  way  or  other  this  bullet  was  not  deflected  ? — A.  Yes,  sir. 

Q.  You  knew  that  was  from  a  high- power  rifle,  did  you  not? — A. 
We  never  got  any  bullets  fired  through  wood  alone.  They  all  kept 
on  going,  and  we  had  to  put  up  something  else  to  stop  them. 

Q.  I  am  asking  you  about  this  bullet  fired  through  lath  and  plas- 
ter.— A.  Yes,  sir. 

Q.  You  knew  that  was  from  a  high-power  gun  ? — A.  Yes,  sir. 

Q.  And  that  would  be  the  same  way  when  it  went  through  this  par- 
tition of  lath  and  plaster? — ^A.  Yes,  sir. 

Senator  Warner.  That  is  all. 

By  the  Chairman  : 

Q.  You  speak  of  wearing  Stetson  hats.  By  "  Stetson  hats "  do 
you  mean  to  designate  the  manufacturer? — A.  No,  sir;  the  style. 

Q.  Do  you  mean  by  that  that  Stetson  hats  are  all  the  same  style? — 
A.  Oh,  no,  sir;  the  Stetson  hat  I  refer  to  is  the  Stetson  hat  of  the 
Army,  that  the  officers  wear. 

Q.  As  a  matter  of  fact,  the  Stetson  hat  is  of  various  shapes,  is  it 
not? — A.  Yes,  sir;  I  just  said  that  to  describe  the  general  style  of 
them. 

Q.  Do  you  want  us  to  understand  that  they  were  army  hats? — 
A.  No,  sir;  shaped  like  army  hats. 

By  Senator  Warner  : 
Q.  Slouch  hats? — A.  Yes,  sir. 

By  the  Chairman  : 

Q.  That  is  very  indefinite,  because  there  are  many  manufacturers 
and  many  slouch  hats. — A.  Yes,  sir. 

Q.  They  were  a  stiflF-brimmed  hat  or  a  soft-brimmed  hat? — A. 
They  were  some  soft  and  some  stiflF  and  some  a  little  wider  than 
others. 

Q.  Then  they  were  not  all  of  the  same  style? — A.  No,  sir.  I  just 
used  the  term  "'  Stetson  "  for  want  of  a  better  word. 

Q.  As  we  do  on  the  plains  when  we  say  a  "  cowboy  hat;  "  there  are 
some  low  crowns  and  some  high  crowns,  and  some  narrow  brim  and 
some  broad  brim,  and  some  soft  rim  and  some  stiff  rim,  and  so  on? — 
A.  Yes,  sir. 

Q.  Those  hats  do  not  usually  carry  a  rope  or  round  hatband,  do 
they,  unless  designed  for  the  Army  ? — A.  The  hatband  ? 
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Q.  The  hats  that  are  sold  as  hats  for  citizens  have  a  flat  band 
usually? — A.  Yes,  sir. 

Q.  But  the  ones  for  the  Army  have  a  cord  ? — ^A.  Yes,  sir ;  but  that 
is  different. 

Q.  The  cord  is  a  separate  fixture? — A.  Yes,  sir.  But,  as  I  say, 
the  police  also  wear  the  cord. 

Q.  You  said  something  about  being  denied  admittance  by  this 
Mexican  woman  ? — A.  Yes^  sir. 

Q.  Could  she  talk  English,  or  could  you  talk  Mexican? — A.  No, 
sir. 

Q.  Neither  one? — A.  No,  sir.  Mrs.  Leahy  took  me  over  and  told 
her  what  I  wanted,  but  she  passed  it  off. 

Q.  According  to  your  observation,  is  the  Mexican,  or  rather  the 
Spanish,  language  spoken  very  much  among  the  white  people? — A, 
Yes,  sir ;  it  is. 

Q.  It  is  rather  general,  then,  to  speak  Spanish  ? — A.  Yes,  sir. 

Q.  So  as  to  converse  with  the  Mexicans? — A.  Yes,  sir. 

Q.  And,  on  the  other  hand,  the  Mexicans,  a  good  many  of  them, 
converse  in  English  a  good  deal? — A.  Not  so  much  that  way  as  the 
opposite  way.    The  Mexican  language  is  the  more  common  language. 

Q.  But  between  the  two  they  understand  each  other  pretty  well? — 
A.  Yes,  sir.  Some  places  you  find  where  thw  speak  Mexican  en- 
tirely, and  then  the  Americans  have  to  speak  IMfexican. 

Q.  But  as  a  general  rule  they  understand  each  other  pretty  well 
and  get  along  very  well  ? — A.   Yes,  sir. 

By  Senator  Bulkeley  : 

Q.  How  long  have  you  been  stationed  there,  along  the  Bio 
Grande? — A.  I  arrived  at  Fort  Mcintosh  the  28th  of  July  of  last 
year,  I  believe. 

Q.  Are  you  familiar  with  the  people — ^the  Mexicans  ? — A.  Yes,  sir. 

Q.  I  mean  you  are  familiar  with  their  appearance? — A,  Yesj  sir. 

Q.  Are  they  a  dark-complexioned  people? — A.  Well,  all  kmds. 
There  are  some  light  and  some  rather  dark. 

Q.  Just  the  same  as  among  the  colored  people? — A.  Yes,  sir. 
Thev  are  not  so  dark  as  the  colored  people,  as  a  rule.  The  majority 
of  them  are  not  so  dark. 

Q.  We  have  a  good  many  light  colored  people? — A.  Yes;  we  have 
a  good  many  light  colored  people,  but  the  majority  of  the  colored 
people  are  rather  dark. 

Q.  Yes;  but  you  have  some  light  colored  people  in  your  com- 
mand?— A.  Yes,  sir;  some  men  who  would  pass  for  white  men,  any 
place. 

Q.  How  would  they  compare  with  the  Spaniards  or  Mexicans? — 
A.  Very  well. 

Q.  I  mean  as  to  the  complexion. — A.  We  have  some  men  in  the 
command  that  have  been  taken  for  white  men. 

Q.  So  that  it  would  be  pretty  difficult,  under  any  ordinary  circum- 
stances, to  distinguish  in  passm^  along  hurriedly,  along  the  street, 
by  their  complexion? — ^A.  Yes,  sir;   you  could  not  tell  very  well. 

Q.  You  could  not  tell  very  well? — A.  No,  sir. 

Q.  Whether  it  was  a  Mexican  or  a  half  breed  or  a  light  colored 
fellow? — A.  No,  sir;   provided  they  were  dressed  alike. 
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Q.  1  say  from  their  complexion  alone  you  could  not  distinguish 
between  them? — A.  No,  sir. 

Q,  How  are  Mexicans,  in  stature,  generally? — A.  Some  small  and 
some  stout  and  some  large. 

Q.  But  generally? — A.  Generally,  I  would  say  they  were  rather 
undersized. 

Senator  Bulkeley.  I  thought  so. 

By  Senator  Scott: 

Q.  Lieutenant,  from  your  knowledge  and  from  the  experiments,  as 
I  suppose  you  call  them,  that  you  made  on  these  men  in  the  moon- 
light, and  m  the  dark,  and  from  all  the  other  evidence  that  has  been 
presented  to  you,  either  in  the  Penrose  court-martial  or  what  you 
kave  read  here,  what  is  your  present  opinion  or  judgment  as  to 
whether  these  soldiers  shot  up  that  town  that  ni^ht? — ^A.  Well,  I 
should  say  tJiat  I  have  not  decided.  If  sufficient  evidence  was  brought 
up  to  prove  that  they  did  it,  I  would  believe  it ;  and  again,  if  there 
was  not  sufficient  evidence  I  would  not  believe  it.    My  mind  is  open. 

Q.  From  the  evidence  that  you  have  had  at  the  present  time,  what 
is  your  opinion? — A.  The  condition  of  my  mind  is  that  it  will 
receive  more  evidence  yet.    It  is  open,  in  other  words. 

Q.  You  would  not  give  an  opinion  as  to  whether  they  did  or  did 
not? — A.  Well,  if  I  had  to  decide  upon  it,  I  could  not  find  them 
guilty,  for  the  reason  that  I  have  not  made  up  my  mind  that  they 
did  it 

By  Senator  Overman: 

Q.  You  would  give  them  the  benefit  of  the  reasonable  doubt? — 
A.  Yes,  sir. 

By  Senator  Scott: 

Q.  I  suppose  that  if  you  have  not  made  up  your  mind  as  to  that, 
you  have  not  made  up  your  mind  as  to  who  did  the  shooting? — 
A.  No,  sir. 

By  Senator  Foraker: 

Q.  You  do  not  pretend  to  have  any  knowledge  whatever  about  the 
shooting? — A.  No,  sir;  none  whatever.    I  was  not  there. 
(Witness  excused.) 

(At  4.20  o'clock  p.  m.  the  committee  adjourned  until  to-morrow, 
Friday,  April  5, 1907,  at  11  o'clock  a.  m.) 
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Committee  on  Military  ArF.\iRS, 

United  States  Senate, 

Friday^  April  5,  1907. 

The  committee  met  at  11  o'clock  a,  m. 

Present:  Senators  Scott  (acting  chairman),  Foraker,  Hemenway, 
Bulkeley,  Warner,  Pettus,  and  Overman. 

TESTIMONY  OF  MAJ.  JOSEPH  PATRICK  O'NEIIi,  U.  8.  ASKY— 

Recalled. 

By  Senator  Warner: 

Q.  Major,  this  test  that  you  made,  you  made  it  for  your  own — - 
A.  For  my  own  personal  satisfaction.  Now,  I  want  to  say  that  this 
test  was  for  my  own  satisfaction ;  that  I  had  ordered  the  officers  to 
make  a  test,  ft  developed  that  it  was  for  the  use  of  Major  Penrose's 
court. 

Q.  You  did  not  know  that? — A.  When  I  started  in  I  had  no  idea 
of  it.  After  these  experiments  started  one  of  Major  Penrose's  coun- 
sel said  that  they  were  very  important  and  very  good,  and  asked  that 
they  be  continued. 

Q.  That  is  all  the  interest  you  had  in  this.  Major? — A.  That  is  all 
the  interest  I  had. 

Q.  Of  course,  as  a  brother  officer,  you  wanted  to  do  what  you  could, 
in  justice? — ^A.  Well,  the  gist  of  this  was,  Senator,  that  I  heard  ex- 
pressions from  Brownsville  people  saying  that  these  were  dirty, 
slovenly,  insubordinate  negroes,  and  I  wanted  to  see  how  near  all  their 
statements  came  to  the  truth. 

Q.  Where  did  you, see  those  statements? — A.  In  the  newspapers. 

Q.  In  any  evidence  ? — A.  I  have  seen  no  evidence  about  the  case. 

Q.  You  do  not  know  that  anybody  swore  to  the  fact  that  these  were 
dirty,  slovenly  negroes? — A.  No,  sir. 

Q.  You  would  not  pretend  to  say,  Major,  that  this  test  thatyou 
made  would  apply  to  seeing  people  m  the  streets  of  a  city? — A.  They 
would  not  hold  in  a  city  lighted  like  Washington  or  Chicago  or  New 
York,  in  a  well-lighted  city. 

Q.  Would  they  hold  upon  any  open  street? — A.  That  depends, 
Senator,  upon  the  amount  of  light  you  would  have  in  the  street. 

Q.  Well,  but  when  you  had  a  moonlight  by  which  you  could  read 
a  typewritten  letter? — A.  That  I  can  not  say.  All  that  I  can  say  is 
what  I  saw. 

Q.  We  have  got  that,  and  I  do  not  care  about  going  over  that, 
Major.  Would  you  give  it  as  your  opinion  that  if  you  would  meet  a 
person  on  the  streets  of  a  village  when  the  moon  was  shining  so 
bright  that  you  could  read  a  typewritten  letter  you  could  not  tell 
whether  he  was  a  white  man  or  a  colored  man  at  a  distance  of  6 
feet  ? — A.  If  the  light  was  the  same  as  the  light  that  I  experimented 
by,  I  do  not  see  why  there  should  be  any  difference  between  the  streets 
of  a  city  and  the  open  country. 

Q.  But  you  were  looking  down  into  a  ditch  about  22  feet  deep 
and  20-oda  feet  wide? — A.  Yes;  the  nearest  I  was  at  that  time  was 
18  feet  away. 

Q.  When  they  came  up  out  of  there  and  you  made  this  next  test, 
it  was  in  a  roaa  8  or  10  feet  wide,  with  chaparral  on  eadi  side,  over 
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the  heads  of  the  men? — A.  Not  exactly  over  the  heads,  but  higher 
than  the  heads  of  the  men.    The  men  were  in  the  road. 

Q.  And  the  officers  were  on  each  side  of  the  road,  and  the  men 
passed  in  the  center  ? — ^A.  No,  sir ;  as  I  remember  it,  the  officers  were 
on  one  side  of  the  road  and  the  men  passed  by. 

Q.  How  far  from  vou? — ^A.  As  1  said,  I  should  judge  about  5  or  6 
feet.  The  road  could  not  have  been  more  than  8  or  10  feet  wide. 
It  was  nothing  but  a  dump-cart  road. 

Q.  And  those  men  were  within  how  manv  feet  of  you  ? — ^A.  Well, 
I  should  guess  within  about  5  or  6  feet.  I  should  say  about  5  or  6 
feet. 

Q.  Yes.  Did  you  ever  make  that  experiment  in  a  street? — ^A^ 
No.  sir. 

Q.  Or  under  similar  conditions  that  existed  at  Brownsville? — A. 
No.  sir. 

Q.  No.  Now,  you  made  an  experiment  with  firing,  you  say? — 
A.  No,  sir;  I  went  down  for  a  few  moments  where  the  experiments 
with  firing  bullets  and  tracing  bullets  and  marking  bullets  were 
being  carried  out. 

Q.  Did  you  take  any  special  notice  of  that? — A.  Only  in  glancing 
through  bullet  holes  to  see  if  I  could  locate  the  point  from  which 
the  shot  had  come. 

Q.  If  a  bullet  went  through  an  inch  thickness  and  you  got  just 
the  direction  of  that  bullet  when  it  went  through,  and  then  it  went 
through  another  board  or  any  substance  10  or  12  feet  away,  and 
you  got  the  direction  of  that,  and  the  direction  of  each  was  the 
same,  do  you  mean  to  say  that  you  could  not  tell  the  direction  from 
which  that  bullet  was  fired? — ^A.  That  is,  if  both  holes  were  in  the 
same  straight  line? 

^  Q.  Yes. — A.  Well,  any  two  points.  Senator,  can  be  in  a  straight 
line. 

Q.  But  if  the  course  of  the  bullet  through  the  substance  was  in 
the  same  angle  of  line,  in  each  place,  could  you  not  state  then  the 
direction  from  which  that  bullet  was  shot? — A.  Do  I  understand 
you  to  mean  that  the  bullet  hits  this  board  perpendicularly? 

Q.  Take  it  perpendicularly,  if  you  please,  and  it  goes  through  in 
a  line. — A.  And  then  hits  another  board  parallel  to  that  and  goes 
through  that  perpendicularly  ? 

Q.  And  goes  through  in  a  straight  line. — ^A.  Yes;  and  ^oes 
tiirough  in  a  straight  line.  You  have  two  points  in  one  straight 
line,  and  it  is  an  easy  problem  to  locate  the  tnird  point. 

Q.  From  that? — ^A.  From  that. 

Q.  Yes. — A.  But  it  is  a  question  where  you  will  find  the  bullets 
to  do  it. 

Q.  Yes  J  I  know,  but  I  am  taking  it  in  that  condition.  You  could 
locate  it  m  that  case? — A.  Yes,  sir.  If  two  surfaces  are  parallel 
to  each  other  and  a  bullet  goes  through  these  two  surfaces  in  the 
same  plane,  why,  it  would  probably  be  very  easy  to  locate  the  third 
point  in  that  line. 

Q.  Yes.  Now,  assuming  that  they  did  not  go  through  perpendic- 
nlar,  as  you  say,  but  each  opening  made  was  at  an  angle  of  45  degrees, 
and  you  traced  it,  would  not  the  same  results  follow,  whether  or  not 
it  went  directly  through  or  went  at  an  angle,  if  both  went  on  the 
same  line! — ^A.  I  believe,  sir,  if  you  took  and  laid  o\ii  ^^lq^i^ \2k5^^s^ 
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at  exactly  45  degrees,  that  there  would  be  no  difficulty  in  locating 
a  third  point  in  that  line. 

Q.  The  third  point.  I  mean  the  direction  from  which  that  rifle 
was  fired. — ^A.  It  you  laid  those  points  out  mathematically,  I  do  not 
suppose  there  would  be  any  difficulty  in  finding  the  Hiird  point 

Q.  And  if  in  locating  the  third  point,  it  pointed  to  a  certain  spot, 
for  instance  on  the  second  porch  of  the  house,  you  do  not  thiHk 
there  would  be  any  difficulty  in  doing  that,  whether  it  Was  on  the 
second  porch  of  the  house  or  the  fij^  porch  of  the  house  or  the 
third  porch  of  the  house?  That  would  make  no  diflference?— 
A.  Now,  we  are  taking  two  points  in  a  straight  line,  to  locate  the 
third  point. 

Q.  Yes. — A.  Bullet  holes  are  entirely  different.  A  bullet  hole 
is  like  the  peep  sight  of  a  rifle.  You  have  not  got  a  small  point 
If  you  look  through  the  bullet  hole,  you  cover,  not  a  point  on  the 
ground,  but  you  cover  ground,  in  a  radius,  with  a  diameter  of 
maybe  6  feet  or  maybe  16  feet. 

Q.  Well,  whatever  that  diameter  was,  whether  6  feet  or  16  feet, 
you  could  locate  it  within  that  diameter? — A.  With  the  proposition 
that  you  make,  that  you  have  two  points  in  a  straight  line,  you  can 
locate  the  third  point  in  every  case.  That  is  a  mathematical  prob- 
lem that  you  can  demonstrate  at  any  time. 

Q.  I  assume  so.  Now,  you  spoKe  of  the  tumbling  of  a  bullet 
What  do  you  mean  by  the  tumbling  of  a  bullet? — A.  I  did  not 
mean  to  give  it  exactly  that  name,  "  tumbling." 

Q.  That  was  the  expression,  I  think,  that  you  used. — A.  The  ordi- 
nary acceptance  of  the  term  "  tumbling  "  is  when  the  bullet  makes 
a  complete  i-evolution  [witness  illustrating]. 

Q.  It  goes  end  over  end? — A.  It  goes  end  over  end.  I  did  not 
intend  to  use  that  term.  When  I  spoke  about  the  tumbling,  I  simply 
intended  to  try  and  show  that  the  rear  end  of  the  bullet  tried  to 
progress  faster  than  the  front  end  of  the  bullet,  and  made  the  bullet 
unsteady  in  its  flight. 

Q.  Is  not  the  very  purpose  of  the  rifling  in  the  bore  of  the  rifle 
to  accelerate  its  force  and  to  give  the  bullet  a  rotary  motion  ?  Does 
it  go  straight  out  of  the  barrel,  or  when  the  bullet  goes  out,  does  it 
turn? — A.  The  bullet  has  a  rotary  motion  going  out. 

Q.  It  has  ffot  it  ? — A.  Yes,  sir. 

Q.  And  it  has  got  to  have  that  rotary  motion  when  it  emerges  from 
the  gun? — A.  From  the  muzzle;  yes,  sir. 

Q.  So  that  there  is  no  tumbling? — ^A.  Well,  the  bullet  of  our  new 
rifle  goes  with  such  immense  velocity  when  it  leaves  the  muzzle  Uiat 
it  does  not  get  its  ordinary  speed,  you  might  say,  or  its  ordinary 
course,  until  it  gets  about  300  yards  away  from  the  rifle. 

Q.  Yes ;  I  know ;  but  answer  my  question.  There  is  no  tumbling 
of  the  bullet? — A.  There  is  no  complete  turning  over;  no,  sir. 

Q.  All  there  is  is  this  rotary  motion? — ^A.  Well,  there  is  a  rotary 
motion,  and  you  can  notr^well,  it  is  simply  my  opinion  that  the  bullet 
is  unsteady. 

Q.  Yes. — A.  Speaking  about  the  rifling,  they  have  a  new  iAvetltimi 
by  which  the  gas  escapes  from  the  muEzle^— but  we  do  not  Hse  that 
in  our  rifle— to  take  up  that  to  a  considerable  extent. 
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Q.  But,  as  you  said  in  your  testimony,  there  is  no  telling  just  where 
Ik  bullet  will  go  when  it  strikes  any  substance? — A.  I  believe  that  a 
suspended  piece  of  silk  would  deflect  the  bullet  of  our  new  rifle. 

Q.  Yes.  And  while  the  bullet  of  the  new  rifle  penetrates  throuffh 
so  many  thicknesses  of  wood,  yet  sometimes  it  will  go  through  simply 
a  partition  and  stop  at  the  next  thin  partition,  will  it  not? — A.  That 
is  possible. 

Q.  Not  only  possible,  but  do  you  not  know  that  it  is  the  case? — ^A. 
Go  through  one  partition  straignt  and  stop  in  the  next  partition  ? 

Q.  By  being  deflected,  or  for  some  cause,  just  stop  in  the  next  par- 
tition?— A.  Yes,  sir. 

Q.  Although  a  bullet  sometimes  might  go  through  18  or  20  inches 
of  solid  wood? — A.  Yes,  sir;  I  have  orten  picked  bullets  out. 

Q.  Yes.  I  do  not  know  that  it  is  in  tnis  evidence,  but  I  think 
you  said  you  could  see  from  the  hips  down  from  the  flashes  of  the 
gun  when  it  was  fired? — A.  Well,  I  felt  that  I  could  recognize  the 
&^gings  and  the  trousers. 

Q-  Why  was  that? — A.  I  can  not  say. 

Q.  And  how  were  the  men  discharging  their  pieces? — A.  The 
pieces  appeared  to  be  slightly  inclined  above  the  horizontal. 

Q.  I  know ;  but  were  they  discharging  from  the  shoulder  or  from 
the  hip? — ^A.  There  were  some  being  discharged  from  the  shoulder 
and  some  being  discharged  from  the  hip.  I  was  told  that.  I  could 
not  see  where  the  pieces  were. 

. .  Q.  I  know ;    but  that  is  what  you  learned — that  they  were  dis- 
charged from  the  hip  ? — A.  Yes,  sir ;  I  was  told  so. 
,  •  Q.  You  were  told  by  the  officers? — A.  Yes,  sir;   I  was  told  by  the 
officers. 

Q.  That  is  a  new  way,  comparatively,  in  recent  years,  of  discharg- 
ing a  gim,  is  it  not? — A.  No,  sir;  it  is  not  an  authorized  position.  It 
IS  a  position  to  be  frowned  down  upon ;  nothing  but  a  waste  of  am- 
munition. 

Q.  Some  of  these  guns  were  fired  that  way,  as  you  were  told  after- 
wards?— A.  I  learned  afterwards  that  they  were. 

Q.  These  were  men  of  what  company? — A.  I  do  not  know,  sir, 
what  companies  they  belonged  to.  There  was  only  one  man,  and  he 
belonged  to  K  Company 

Q.  They  belonged  to  the  Twenty-fifth  Infantry? — A.  Yes,  sir; 
they  belonged  to  the  Twenty-fifth  Infantry. 

By  Senator  Overman  : 

Q.  WTio  selected  those  men  ? — A.  Lieutenant  Wiegenstein. 

Q.  Did  he  select  them  promiscuously,  or  did  he  select  certain  men 
that  had  certain  complexions? — A.  I  did  not  ask  him  how  he  se- 
lected them ;  but  the  men  were  of  all  sorts  of  complexions. 

Q.  You  saw  them? — ^A.  Yes,  sir;  I  saw  them  after  the  experiments 
virere  over.    I  went  up  and  down  the  line  twice. 

Q.  What  time  of  night  was  it  you  saw  them  ? — A.  It  was  some  time 
between  half  past  8  and  10. 

Q.  Where  aid  you  see  them  ? — A.  On  the  road — on  this  road  I  was 
9^)eaking  about. 

Q.  Then  you  recognized  them-  did  you? — A.  I  recognized  some  bf 
them.    I  did  not  recognize  all  ox  them. 
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Q.  And  you  could  tell  the  complexions? — A.  Yes,  sir;  I  could  tell 
a  light  colored  man  from  a  dark  colored  man. 

Q.  Then  you  could  tell  a  white  man  from  a  colored  man? — A.  I 
had  to  go  and  look  particularly.  That  is  why  I  made  two  inspec- 
tions. 

By  Senator  Scott  : 

Q.  How  close  were  you  to  the  men  when  you  went  down  the  line?— 
A.  Sir? 
Q.  You  say  when  you  went  down  the  line  you  could  tell  their  coin- 

{)lexions.     How  close  were  you  to  them  when  you  went  down  the 
ine? — A.  Well,  I  should  say  5  or  6  feet. 
Q.  I  thought  they  were  away  off  from  you  ? — A.  No,  sir. 
Senator  Overman.  No  ;  when  it  was  5  feet  he  said  that  he  could  tell 
them,  and  they  had  not  been  selected,  because  there  were  some  light 
and  some  dark  complexioned. 

By  Senator  0\t:rman  : 

Q.  If  you  could  tell  a  light  man  from  a  dark  man,  why  could  you 
not  tell  a  black  man  from  a  liffht-complexioned  man? — A.  The  reason 
is  because  I  had  ordered  a  wnite  man  to  be  in  that  experiment  that 
night,  and  the  first  time  I  inspected  them  I  did  not  find  the  white  man 
there. 

Q.  Do  you  pretend  to  say — I  do  not  want  to  misunderstand  you — 
that  j^ou  could  tell  a  light-complexioned  man  from  a  dark-complex- 
ioned" man,  and  yet  you  could  not  tell  a  white  man  from  a  black 
man? — A.  AVhy,  Senator,  among  the  colored  men  there  are  some  jet- 
black  men  and  there  are  some  rather  light  men. 

Q.  We  agree  on  that. — A.  And  if  you  go  close  to  them  and  look 
into  their  faces  you  can  tell  black  from  yellow. 

Q.  Certainly.*  Could  you  not  tell  black  from  white? — A.  The 
white  man  I  passed  looked  so  much  like  a  yellow  man  that  I  passed 
him  entirely. 

Q.  You  could  tell  a  yellow  man  from  a  black  man,  then,  could 
you? — A.  You  could  tell  a  yellow  man  from  a  black  man. 

Q.  Then  could  you  not  tell  a  white  man  from  a  black  man?  If 
you  could  tell  a  yellow  man  from  a  black  man,  could  you  not  tell  a 
white  man  from  a  black  man  ? — A.  You  could  tell  a  white  man  from 
a  man  who  would  make  a  hole  in  a  dark  night;  yes,  sir;  but  negroes 
are  of  all  colors  and  shades. 

Q.  Yes;  we  agree  on  that.  But  suppose  in  that  squad  there  were 
some  black  men — Africans,  no  white  Wood  in  them — ^you  say  you 
could  tell  a  yellow  man  from  one  of  these  Africans.  Now,  I  will  ask 
you  the  question  again,  could  you  not  tell  a  white  man,  an  Anglo- 
Saxon,  from  a  negro,  a  pure  negro,  at  that  distance? — A.  Yes,  sir; 
you  could  tell  a  white  man  from  a  pure  negro. 

Q.  Yes. — A.  I  could  also  have  told  a  mulatto  from  a  pure  negro, 
but  I  could  not  distinguish  a  white  man  from  a  mulatto;  that  is,  I 
was  looking  to  find  out  who  were  the  negroes.  I  use  that  as  a  generic 
term. 

Q.  In  other  words,  you  could  not  distinguish  the  different  shades 
of  color,  a  yellow  man  from  a  dark-complexioned  white  man,  of 
course? — A.  No. 

Q.  That  is  what  vou  mean  ? — ^A.  That  is  what  I  intend  to  convey- 
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Q.  Yes. — A.  I  was  simply  looking  for  negroes  and  nonnegroes. 
I  used  "  negroes  "  as  a  generic  term. 

Q.  We  understand  each  other  now.  Did  you  send  Lieutenant 
Blyth  to  Brownsville? — A.  Yes,  sir. 

Q.  You  ordered  him  there? — A.  Yes,  sir. 

Q.  Did  you  order  him  to  take  an  assumed  name? — A.  No,  sir;  I 
did  tell  him  that  I  wanted  him  to  ffo  there  incog. ;  that  I  did  not  want 
his  presence  there  known.  T  told  him  that  he  could  do  just  exactly 
what  he  pleased. 

Q.  By  your  orders  he  went? — A.  Yes,  sir. 

Q.  You  told  him  to  go  incog.,  but  you  did  not  tell  him  to  take  an 
assumed  name? — A.  I  told  him  to  go  incog.,  and  I  did  not  want  it 
known  that  he  was  there ;  and  I  also  sent  letters  to  him,  and  1  would 
not  send  them  to  Brownsville,  but  I  sent  them  to  Matamoras,  the 
Mexican  town  across  the  river. 

Q.  Did  vou  direct  those  letters  to  Lieutenant  Blyth  or  to  Mr. 
Blackburn? — A.  I  addressed  them  to  Lieutenant  Blyth. 

Q.  You  did  not  address  them  to  Mr.  James  Blackburn? — A.  No, 
sir. 

Q.  Why  did  you  want  him  to  so  there? — A.  The  judge-advocate 
of  Major  Penrose's  court  sent  a  teleffram  to  me  and  stated  that  they 
had  information  that  there  were  bullet  holes  in  the  walls. 

Q.  Let  us  get  that  correct.  Do  you  mean  that  the  judge-advocate 
telegraphed  you,  or  Major  Ponros(»'s  attorney  did  so? — A.  I  meant 
that  Major  Penrose's  counsel  did  so. 

Q.  You  said  the  judge-advocate. — A.  I  meant  Major  Pen- 
rose's counsel.  He  said  that  there  were  bullet  holes  in  the  walls  and 
he  thought  bullet  holes  in  one  of  the  barracks,  and  he  wanted  that 
verified  and  would  like  Lieutenant  Blyth  to  look  at  them  to  see  if 
those  holes  were  there.    That  is  the  principal  point,  I  think. 

Q.  Did  Lieutenant  Blyth  report  to  you  what  he  found? — A.  No, 
sir.  I  changed  stations  at  that  time  from  Fort  Mcintosh^  and  when 
I  was  going  through  I  met  Mr.  Blyth  in  consultation  with  Colonel 
Glenn  and  Major  Penrose:  but  as  he  had  accomplished  what  I 
wanted  there  was  no  need  of  his  reporting. 

Q.  Who  was  Colonel  Glenn? — A.  Major  Penrose's  counsel. 

Q.  Lieutenant  Blyth  was  to  go  there  and  try  to  verify  what  he 
thought  was  a  bullet  hole  in  the  barracks.  I'hat  was  one  of  the 
things? — ^A.  Yes,  sir.  The  report  came  down  as  to  the  shooting, 
from  Brownsville,  that  there  were  bullet  holes  in  the  walls  of  the 
fort  and  bullet  holes  in  one  of  the  barracks. 

Q.  He  did  not  find  any  in  the  barracks? — A.  I  do  not  know,  sir. 
He  did  not  say  anything  about  it  to  me. 

Q.  If  he  had  found  bullet  holes  in  the  walls  or  in  the  barracks, 
he  would  have  reported  it  to  you,  would  he  not? — A.  I  doubt  it,  be- 
cause I  saw  him  m  that  room,  in  that  office,  about  five  minutes,  and 
I  was  not  his  commanding  officer  any  longer  and  had  no  control  over 

hinu 

Q.  If  he  had  found  any  such  thing,  when  he  was  sworn  here  to  tell 
the  truth,  the  whole  truth,  and  nothing  but  the  truth,  when  he  was 
here  the  other  day,  do  you  not  think  that  he  would  have  told  it  ? — A. 
I  should  think  he  would. 

Q.  And  the  fact  that  he  did  not  testify  about  it  would  indicate  to 
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ou  that  lie  did  not  find  any  such  thing? — A.  I  do  not  know  whether 
e  was  asked  to  tell  about  that  or  not. 

Q.  He  was  asked  to  tell  the  truth,  and  if  he  found  any  of  these 
holes  do  you  not  think  that  is  a  very  important  question,  and  that  he 
would  have  told  it  if  he  had  found  it  ? — A.  I  do  not  know  what  he  was 
asked  and  I  do  not  know  anything  about  what  he  testified. 

Q.  You  know  that  he  did  not  testify  about  that! — A.  I  do  not 
know  anything  about  his  testimony  at  all. 

Q.  You  have  not  read  his  testimony? — A.  I  have  not  read  any 
testimony  on  the  case. 

By  Senator  Foraker  : 

Q.  You  regard  him  as  a  truthful  man,  do  you  not,  Major? — A.  1 
regard  Mr.  Blyth  as  a  very  excellent  officer. 

Q.  And  how  about  his  truth  and  veracity?  Have  you  any  doubt 
about  that? — A.  No,  sir.  I  had  him  in  charge  of  a  great  deal  of 
funds  down  in  my  post,  and  in  charge  of  buildings,  and  I  regarded 
him  as  a  very  honest,  very  reliable  young  man,  and  I  picked  him  out, 
and  that  was  one  of  the  reasons. 

Senator  Foraker.  That  is  all. 

By  Senator  Bulkeley  : 

Q.  The  Colonel  Glenn  whom  you  spoke  of  as  the  counsel  of  Major 
Penrose  is  an  army  officer,  is  he  not?  He  is  not  an  attorney? — A. 
He  is  both.  He  is  an  army  officer  and  he  is  not  a  practicing  attorney, 
but  he  has  been  admitted  to  the  bar. 

Q.  But  he  is  an  army  officer? — A.  Yes,  sir.  He  is  lieutenant- 
colonel  in  command  of  a  recruiting  depot  now. 

By  Senator  Warner  :  v 

Q.  I  understand  he  was  appointed  also  to  conduct  the  defense?— 
A.  Yes,  sir ;  I  so  understand. 

Senator  Overman.  There  is  no  criticism.  I  just  wanted  to  know 
the  man  who  gave  the  order. 

Senator  Bulkeley.  There  was  a  statement  that  he  was  counsel 
and  I  just  wanted  to  show  that  he  was  an  army  officer. 

(Informal  discussion  between  the  members  of  the  committee  fol- 
lowed.) 

By  Senator  Scx)tt: 

Q.  Major,  in  the  passage  of  one  of  these  bullets  fired  from  a  new 
Springfield  rifle,  in  case  it  should  pass  within,  say,  a  foot  or  two  of 
a  person,  what  effect  would  it  have  on  him,  or  have  you  ever  investi- 
gated it,  or  have  you  any  knowledge  of  the  effect  it  would  have! — A 
A.  I  do  not  know.  I  never  had  one  of  these  new  bullets  pass  within 
a  foot  or  two  of  me.  The  only  experience  I  ever  had  was  on  the 
target  range  during  skirmish  firing,  and  at  that  time  the  pit  was 
about  as  far  as  from  this  end  of  the  table  to  you — a  hole  in  the  ground 
about  8  feet  down.  The  markers  were  in  that  hole,  and  we  could 
hear  the  bullets  going  by,  hitting  the  target  The  first  bullet  that 
whizzes  by,  if  it  goes  wide,  ^oes  over  the  pit.  The  only  effect  is 
that,  like  any  other  bullet,  it  will  make  you  want  to  duck. 
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By  Senator  Foraker  : 

Q.  If  it  would  go  within  an  inch  or  two  of  you  and  go  through 

four  hair,  would  it  have  any  effect  on  you  ? — ^A.  I  do  not  know,  sir. 
never  had  that  happen. 
(Witness  excused.) 

TESTIMONT  OF  SECOND  LIEUT.  HABBT  G.  LECSIE— BecaUed. 

By  Senator  Warner  : 

Q.  Lieutenant,  you  measured  certain  distances  at  Brownsville? — 
A-  Yes,  sir. 

Q.  Have  you  a  memorandum  of  those  distances? — A.  Not  with  me, 
sir.     I  have  them  at  Fort  Sam  Houston.     I  have  not  them  here. 

Q.  Can  you  give  them  from  memory?  That  is  the  onljr  purpose 
in  asking  if  you  have  them.  Can  you  give  them  substantially  cor- 
rect?— A.  Well,  I  can 

Q.  Just  a  moment.  Can  you  give  them  substantially  correct — the 
distances  ? — A.  Some  of  them  I  can  and  some  of  them  I  am  not  posi- 
tive of,  sir.    I  can  give  you  the  measurements 

Q.  I  will  ask  you  some  questions. — A.  (Continuing.)  From  the 
Leahy  house  across  the  street  and  the  alley  correct,  sir. 

Q.  The  wall  behind  the  barracks  was  how  high  ? — A.  About  3  feet 
4  inches,  sir.    About  3  feet  2  or  4  inches. 

Q.  Running  up  to  about  what  height? — A.  Running  up  to  about 
6  feet  6  or  8. 

Q.  And  the  wall  behind  B  barracks,  I  understand  from  you,  is 
about  3  feet  6  ? — A.  About  3  feet  4  inches. 

Q.  Behind  B  barracks? — A.  Behind  D  barracks,  the  first  barracks 
next  to  the  river.     Behind  B  barracks,  sir,  is  about  the  same. 

Q.  About  the  same  ? — A.  Yes,  sir. 

Q.  And  behind  C  barracks? — A,  Behind  C  it  is  from  3  feet  4  to  5 
feet  6  or  8.     It  gradually  rises  up,  sir. 

Q.  And  each  barracks  is  the  same,  substantially? — A.  It  runs  from 
8  feet  2  or  4  inches  up  to  5  feet  6  or  8  inches,  sir. 

Q.  What  is  the  width  of  the  garrison  road  there  ? — A.  Which  one, 
sir? 

Q.  That  is,  the  road  between  the  town  and  the  garrison.  It  would 
be  Fifteenth  street  if  it  was  marked  in  accordance  with  the  rest. — A. 
Along  here  it  is  a  little  over  30  feet  [indicating  on  map]. 

Q.  That  is  behind  barracks  B  ? — A.  Behind  barracks  B.  The  Gov- 
ernment has  30  feet  outside  of  the  wall.  The  wall  is  put  30  feet  in  on 
the  Government  land. 

Q.  Behind  B  it  is  the  same  thing? — A.  About  the  same. 

Q.  It  nms  about  the  same? — A.  About  the  same  all  the  wav  up. 
Up  in  here  I  think  it  is  a  little  wider.  I  am  not  positive,  but  I 
think  the  houses  set  over  a  little  bit  [indicating]. 

Q.  That  is  behind  barracks  No.  36  ?— A.  Back  of  36,  sir. 

Q.  From  the  corner  of  Fourteenth  street  and  the  alley  between 
Elizabeth  and  Washington  streets,  which  we  have  been  calling  for 
convenience  the  Cowen  alley,  what  is  the  length  of  that  block?  It 
seems  to  be  a  short  block. — A.  From  this  point  here 

Q.  That  is,  from  the  street  to  the  corner? — A.  From  Fourteenth 
.street  to  the  garrison  wall  ? 
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Q.  Not  to  the  wall ;  to  the  garrison  road. — A.  I  measured  from  the 
wall  to  the  corner,  and  it  was  either  157  feet  or  175  feet. 

Q.  So  that  taking  the  30  feet  out  for  the  road ^A.  That  is 

counting  the  road. 

Q.  I  say  without  the  road  ? — A.  Taking  the  30  feet  out 

Q.  It  would  be  that  much  less? — A.  (Continuing.)  It  would  be 
30  feet  less. 

Q.  Now,  what  is  the  width  of  the  Cowen  alley? — A.  The  Cowen 
alley  is  22  or  24  feet,  sir. 

Q.  You  never  measured  that? — A.  No,  sir;  I  never  measured  that 
That  is  just  my  idea  of  it,  sir. 

Q.  And  what  is  the  width  of  Elizabeth  street? — ^A.  Elizabetli 
street,  sir,  I  never  measured ;  but  Elizabeth  street  is  about  45  feet,  I 
would  say,  according  to  my  recollection  of  it. 

Q.  You  have  a  rule  there.  Lieutenant.  That  map  is  supposed  to 
be  on  a  scale  of  30  feet  to  the  inch. — A.  Yes,  sir ;  but  that  is  not  cor- 
rect.    All  these  blocks  are  not  correct,  sir. 

Q.  I  know,  but  taking  the  width  of  the  street  as  it  is,  Elizabeth 
street — I  do  not  care  about  that,  we  will  get  that  accurate  afterwards, 
Lieutenant — you  can  measure  that  and  tell  us  what  it  is. — ^A.  Eliza- 
beth street  along  here  where  this  black  line  is  [indicating  on  map] 
is  a  part  of  the  property,  belongs  to  the  property  owner.  It  is 
not  all  this  road  and  streetway. 

Q.  But  as  marked  on  this  map,  I  am  asking  you? — ^A.  As  marked 
on  that,  it  is  2  inches,  which  would  be  60  feet  [measuring  on  map]. 

Q.  Yes;  as  it  is  marked  on  the  map? — A.  Yes,  sir;  from  that 
black  line  to  this  one  [indicating]. 

Q.  And  what  is  the  width  of  Fourteenth  street? — ^A.  The  width  of 
Fourteenth  street,  sir,  is  about  45  feet.  About  44  feet  here  [measur- 
ing]- 

Q.  And  what  is  the  width  of  Thirteenth  street?     I  take  it  they  are 

the  same. — A.  About  the  same,  sir. 

Q.  What  is  the  width  of  Twelfth  street? — A.  (Measuring  on  map.) 
About  the  same  thing,  sir. 

Senator  Foraker.  Allow  me  to  suggest :  Let  him  measure  now  and 
find  out  whether  it  was  157  feet  or  175  feet,  the  distance  that  he 
measured. 

By  Senator  Warner: 

Q.  That  is  from  the  comer  of  the  alley  to  the  garrison  road  ? — A. 
From  the  corner  of  the  alley  to  Garrison  road  here  is  165  feet,  accord- 
ing to  this  map  [measuring  on  map]. 

Q.  One  hundred  and  sixty-five  according  to  that  map? — A.  Yes, 
sir ;  it  is  5^  inches  by  the  scale. 

Q.  That  is  the  best  we  can  do  now.  Now,  the  length  of  the  block 
between  Thirteenth  and  Fourteenth  streets  is  what? — ^A.  The  length 
of  the  block  between  Thirteenth  and  Fourteenth  streets? 

Q.  Yes. — A.  That  is  a  little  over  10  inches. 

Q.  It  would  be  300  feet  and  a  little  over? — ^A.  Yes,  sir. 

Q.  And  the  length  of  the  block  between  Twelfth  and  Thirteenth 
streets  is  the  same,  substantially? — A.  (Making  measurement.)  That 
block,  sir,  is  12  inches. 

Q.  That  would  be  what? — ^A.  Three  hundred  and  sixty  feet. 

Q.  Now,  you  only  extracted  one  bullet? — A.  That  is  all,  sir. 
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Q.  And  you  say  that  bullet  weighed  how  manjr  grains? — A.  I  did 
not  weigh  the  bullet,  sir.     I  took  it  out  in  small  pieces. 

Q.  The  fact  of  it  was,  there  was  not  anything  of  the  shape  of  the 
bullet  left  when  you  took  it  out,  was  there? — A.  No,  sir. 

Q.  That  is,  it  did  not  have  tlie  sliape  of  a  flattened  bullet,  did  it? — 
A.  No,  sir. 

Q.  You  took  it  out  in  little  pieces? — A.  I  bored  it  out  with  an 
au^r,  and  it  came  out  in  the  shavings,  the  little  particles  of  lead. 

Q.  So  that  nobody  could  have  seen  a  flattened  bullet  that  you  took 
out  of  there  i — A.  No,  sir. 

Q.  And  in  about  how  many  pieces  or  shavings  was  that  bullet 
taken  out? — A.  That  I  could  not  tell  you,  sir.  I  could  not  tell  you 
how  many  pieces. 

Q.  A  very  considerable  number,  was  it  not? — A.  Yes,  sir;  it  was 
a  considerable  nimiber.    It  was  about  180  to  200  grains  of  lead. 

Q.  You  did  not  weigh  that? — A.  No,  sir.  I  have  got  that  wrapped 
up  now  in  a  cigarette  paper  in  some  of  my  hunting  clothes. 

Q.  As  you  said,  you  could  not  find  it? — A.  No,  sir;  I  tried  to  find 
it  afterwards,  and  could  not. 

Q.  Did  you  get  all  the  lead  out  of  there  ? — A.  I  got  it  all  out,  sir, 
I  may  have  lost  some  of  it  in  the  cutting,  naturally. 

Q.  Do  you  know  what  that  bullet  had  gone  through  before  it 
struck  that  post  ? — A.  I  do  not,  sir. 

Q.  You  know  nothing  about  that  at  all? — A.  No,  sir;  that  would 
be  impossible  for  me  to  tell. 

Q.  And  that  was  the  only  bullet  that  you  extracted  ? — A.  Yes,  sir. 

Q.  Now,  you  noticed  a  bullet  hole  in  the  Garza  house? — A.  Yes, 
sir:  two  of  them. 

Q.  Two  of  them;  and  they  evidently  had  been  fired  from  what 
height? — A.  If  I  may  go  to  the  map,  sir,  I  will  show  you. 

Q.  Certainly,  Lieutenant. — A.  One  of  them,  sir,  was  close  to  the 
floor  and  struck  the  house  about  18  inches  from  the  comer,  up  the 
alley.  It  went  through  and  went  out  there  [indicating  on  map]. 
There  is  about  the  angle  of  that  bullet,  sir  [laying  pencil  on  maj)]. 

Q.  Well,  about  what  angle  would  that  be? — A.  About  36 — 40,  sir. 

Q.  That  is  the  bullet  that  apparently  had  been  fired  from  the 
Cowen  alley? — A.  The  bullet  apparently  had  been  fired  from  the 
back  gate  of  the  Cowen  house,  in  the  alley,  on  a  line  with  the  gate. 

Q.  How  could  you  locate  the  point  from  which  that  bullet 
was  fired,  Lieutenant? — A.  By  running  a  rod  through.  I  ran  a  rod 
through  the  two  holes  in  the  house  and  let  it  project  out,  just  as  if 
I  would  run  that  pencil  through  it. 

Q.  Well,  could  you  approximately  tell  from  that  the  point  from 
which  the  bullet  was  fired? — A.  Yes,  sir;  I  think  I  could. 

Q.  Have  you  had  much  experience  in  these  matters  of  observa- 
tion?— A.  Not  a  great  deal,  sir.  I  am  not  a  very  old  man.  I  have 
had  a  good  deal  of  experience,  but  not  a  great  amount. 

Q.  Napoleon  was  not  very  old  when  he  had  lots  of  experience. — ^A. 
Yes,  sir;  I  have  not  been  so  fortunate;  but  I  have  had  a  good  deal  of 
experience  with  rifles  and  ammunition. 

Q.  I  was  just  asking  for  your  experience  in  the  matter. — A.  I  have 
used  rifles  and  guns  all  my  life,  and  I  have  hunted  a  good  deal  of 
large  game. 
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Q.  You  have  given  one  bullet  hole  "in  the  Garza  house. — A.  Yes, 

sir. 

Q.  Now,  the  other  hole. — ^A.  The  foundation  of  this  house,  sir,  is 
really  brick,  faced  up  with  cement — sand  and  cement.  The  bullet 
stuck  over  the  pavement  on  the  outside  in  that  foundation. 

Q.  On  the  Fourteenth  street  side? — ^A.  On  the  Fourteenth  street 
side,  about  where  that  pencil  points  [indicating]. 

Q.  How  high  from  the  ground? — A.  Between  8  and  12  inches. 

Q.  So  that  shot  was  fired  from  where? — A.  That  shot  was  either 
fired  from  right  at  the  mouth  of  the  alley  and  Fourteenth  street, 
going  down  from  the  post,  or  from  right  in  the  alley;  I  do  not  know 
whicJ. 

Q.  Now,  you  mean  right  in  the  alley A.  I  mean   this  point 

[indicating  on  map]. 

Q.  To  the  north  of  Fourteenth  street,  as  we  call  that,  and  up  there, 
east? — A.  The  north  side  of  Fourteenth  street  or  the  west  side  or 
the  alley,  either  from  right  there,  sir,  or  back  in  here  [indicating  on 
map] ;  not  below  an  angle  with  the  corner. 

Q.  From  the  comer  of  the  alley? — A.  Yes,  sir. 

Q.  Was  there  any  building  on  the  opposite  side  of  that  alley  to 
obstruct  it? — A.  There  was  no  building  to  obstruct  it.  It  was  fired 
from  the  mouth  of  the  alley. 

Q.  But  when  you  get  back  in  there A.  When  you  get  back 

in  there,  the  fence  did  not  show  where  any  bullet  had  passed  through 
it,  and  I  think  there  is  a  little  shack  back  in  there,  I  think  about 
there  [indicating  on  map]. 

Q.  About  how  far? — A.  I  don't  know;  between  5  and  8  feet.  Just 
a  dobe  shack  there.     I  didn't  pay  much  attention  to  it. 

Q.  As  I  understand,  you  determined  that  those  bullets  had  been 
fired  from  a  high-power  gun? — A.  I  judged  that  from  the  penetra- 
tion, sir. 

Q.  Now,  we  will  go  to  the  Wreford  office.  That  was  in  what 
building? — A.  I  do  not  know  what  name  the  building  goes  under. 

Q.  Was  it  what  is  called  the  King  Building? — A.  No,  sir;  it  raaj 
be  King's  property,  but  the  King  Building  is  located  here  [indi- 
cating]. 

Q.  We  will  get  that  later.  AATiat  I  wanted  was  to  get  about  the 
location  of  that  shot  in  that  office. — A.  The  location  of  that  shot, 
sir? 

Q.  Y(»s. — A.  It  struck  on  the  Elizabeth  street  side.  The  house  is 
located  on  the  west  side  of  Elizabeth  street,  and  it  struck  between 
6  and  7  f(»et  froiti  the  ground,  between  the  door — the  entrance  from 
Elizabotli  street— and  the  partition  of  the  house. 

Q.  Did  you  follow  the  course  of  that  bullet? — A.  Yes,  sir.  It  kept 
across  and  went  through  the  partition,  and  then  I  could  not  find  it. 
sir.  Hicre  is  an  outhouse  out  there  where  thev  kept  all  kinds  oi 
things  stored.  The  outhouse  is  a  le^in-to,  and  it  went  through  the 
office  and  out  there,   and  I  could  not  trace  it  after  that. 

Q.  Where  did  that  come  from  ? — A.  That  I  could  not  say. 

Q.  That,  too,  as  you  judged,  was  from  a  high-power  gun? — A. 
From  the  penetration,  sir. 

Q.  Now,  take  the  Miller  Hotel.  How  many  bullet  holes  did  you 
find  in  that? — A.  Five  or  six,  sir. 
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Q.  They  also  bore  evidence,  as  I  understood  vou  to  sav  all  of  these 
did,  of  being  from  high-power  guns?— A.  Yes:  sir. 

Q.  Did  you  determine  from  the  course  of  those  bullets  in  the  Miller 
house  approximately  the  points  from  which  they  had  been  fired? — 
A.  I  can  give  you  my  opinion,  sir. 

Q.  Yes. — A.  One  fcullet,  the  one  that  struck  the  second  story  and 
went  through  the  screen  of  the  window,  was  fired  from  down  m  the 
nUey,  here  [indicatmg  on  map].  It  could  not  have  been  fired  from 
anywhere  else  because  of  the  buildings  around  it  and  the  walls.  That 
iffeht  through  the  ceiling  of  the  second  story  and  the  floor  of  the 
£bi]*d,  and  then  lodged  somewhere  up  in  the  ceiling  of  the  third  story. 

Q.  Where  it  entered  the  second  story  was  about  how  high  up  ? — A. 
Where  it  entered  the  second  story  ? 

Q.  Where  the  ball  entered  the  building. — A.  AMiere  it  first  en- 
tered the  building? 

Q.  Yes. — A.  About  halfway  up  the  window,  just  above  the  top 
of  the  bottom  sash. 

Q.  That  was  in  the  second  story? — A.  In  the  second  stor}\ 

Q.  Of  the  house? — A.  Yes,  sir. 

Q.  And  that  would  be  about  how  high  above  the  ground? — A, 
About  21  feet— 21i  feet. 

Q.  And  then  it  passed  upward  through  the  ceiling? — A.  Yes,  sir. 

Q.  And  taking  the  point  of  entrance  of  that  bullet  and  where  it 
passed  through  the  ceiling,  you  could  determine  approximately  the 
poSt  from  .^ich  it  waslischarged?-A.  No,  sir;  ?rom  where  the 
bullet  struck  this  window,  where  it  struck  the  ground,  is  where  I 
determined  it  from,  because  the  alley  is  not  more  than  20  or  24  feet 
wide  and  is  surrounded  by  brick  buildings  and  high  fences,  and  that 
baU  was  fired  from  right  under  the  wincfow.     .     ^ 

Q.  At  an  elevation  ? — A.  Yes,  sir. 

Q.  At  an  elevation  of  45°  ? — A.  More  than  that,  sir.  It  was  almost 
perpendicular — straight  up. 

Q.  Now  take  the  Martinez  house? — A.  I  do  not  know  where  that 
is,  sir. 

Q.  It  is  marked  there  on  the  map. — A.  This  house,  sir,  the  one  that 
belongs  to  the  same  man  that  this  property  belongs  to — ^the  Western 
Union  office? 

Q.  The  Martinez  house  is  at  the  comer. — A.  Of  the  road  and  the 
Cowen  alley? 

Q.  Of  the  Cowen  alley  and  Garrison  road. — A.  Yes,  sir. 

Q.  You  found  several  shots  in  that? — A.  I  found  one. 

Q.  One  ? — A.  Yes,  sir. 

Q.  Where  was  that? — A.  That  was  shot  through  the  screen  win- 
dow. This  is  only  a  story  high,  next  to  the  alley.  That  kept  through 
the  house  and  went  into  an  outhouse  and  into  a  barrel  of  cement  op 
lime,  I  do  not  remember  which. 

Q.  Did  you  trace  the  course  of  that  bullet? — A.  Yes,  sir. 

Q.  Could  you  tell  approximately  from  where  that  was  dis- 
charged?— A.  It  was  discharged  from  here,  sir  [indicating]. 

Q.  From  Garrison  road? — A.  That  is  my  opinion,  sir,  because  it 
is  too  low  down 

Q.  Back  of  barracks  B? — A.  Back  of  B  barracks;  yes,  sir  [indi- 
catingon  map]. 

Q.  That  is  correct,  is  it? — A.  Yes,  sir 
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By  Senator  Foraker  : 

Q,  You  said  it  was  too  low  down.  What  do  you  mean  ? — ^A.  There 
are  some  buildings  there — a  woodshed  and  an  oil  house — and  the 
bullet  did  not  pass  through  them. 

By  Senator  Warner  : 

Q.  You  mean  it  did  not  come  from  the  barracks,  because  the  bar- 
racks were  in  line  of  these  buildings  and  the  shot? — ^A.  There  is  not 
room  behind  the  sheds  for  a  man  to  stand  and  fire.  It  is  too  close 
to  the  wall.  A  man  could  squeeze  himself  in  there,  but  he  could  not 
fire  very  well. 

Q.  It  you  will  answer  my  questions  we  will  understand  each  other. 
You  mean  that  the  course  of  the  ball  back  of  the  barracks  would  have 
prevented  the  shot  bein^  fired  from  inside  of  the  wall.  But  from  the 
course  of  the  bullet,  gomg  in  that  way,  you  would  have  no  trouble 
in  determining  where  it  was  fired  from  ? — A.  You  can  not  always  teU 
where  a  bullet  is  fired  from.  It  is  deflected  so  much  when  it  strikes 
anything.  My  reason  for  saying  that  bullet  was  fired  from  the  road 
is  that  it  is  down  lower  than  the  buildings,  and  instead  of  going 
through  the  house  from  front  to  back,  it  would  have  gone  through 
the  house  the  other  way  if  it  had  been  fired  from  the  left  or  the  right. 

Q.  But  you  took  the  point  of  entrance  and  the  point  of  exit  and  the 
point  of  entrance  into  the  next  building? — A.  Yes,  sir. 

Q.  And  from  those  you  could  determine  approximately  what  you 
have  stated  ? — A.  That  was  what  I  based  my  opinion  on. 

Q.  Now,  did  you  examine  the  telegraph  office? — A.  Yes,  sir. 

Q.  Did  you  examine  the  shot  in  that  office  ? — ^A.  Yes,  sir. 

Q.  That  was  in  the  second  stoir? — A.  Yes,  sir.  It  went  through 
the  shingles.  It  has  a  high,  pitched  roof,  and  it  went  through  the 
shingles. 

Q.  It  fii'st  went  through  the  shingles? — ^A.  Went  through  the 
shingles  and  through  the  first  partition,  and  kept  across  and  went  out 

Q.  Through  the  room  and  went  out? — A.  Yes,  sir. 

Q.  As  to  the  point  of  entrance,  where  it  went  through  the  shingles 
into  the  room  and  the  point  of  exit  in  going  out  of  the  room,  wliat 
was  the  line  of  that? — A.  The  shot  entered,  sir,  about  there  and  went 
out  over  here  [indicating  on  map] . 

Q.  I  know.  Lieutenant,  but  that  means  nothing  when  it  is  printed 
in  the  record.  I  mean  the  elevation  after  it  entered  and  the  elevation 
after  it  passed  through  and  went  out  of  the  room  ? — A.  It  entered  2 
feet  or  2|  feet  higher  than  where  it  went  out.  It  went  out  2  feet  or  2^ 
feet  lower  down,  sir. 

Q.  What  do  you  gather  from  that? — A.  Well,  I  placed  a  wire  rod 
in  there,  sir,  and  then  went  outside  and  aligned  up  my  eye  with  the 
rod,  and  took  the  course  from  where  I  thought  the  Dullet  came. 

Q.  Where  did  you  locate  it? — A.  This  is  the  building  here  [indi- 
cating]. 

Q.  Yes. — A.  Along  about  30  feet  from  the  gate,  in  the  road  lead- 
ing to  the  river. 

Q.  You  think  it  could  have  been  fired  from  the  ground? — A.  I 
think  undoubtedly  it  was  fired  from  the  ground,  sir. 

By  Senator  Overman  : 
Q.  In  the  rear  of  D  barracks? — A.  Yes,  sir. 
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By  Senator  Warner: 

Q.  And  the  point  of  entrance  was  how  far  from  the  ground? — 
A.  Twenty  or  22  feet.     I  ffuess  it  is  22^  feet,  sir. 

Q.  How  would  you  make  it,  coming  from  that  point,  the  point 
of  entrance  being  some  2  feet  higher  than  the  point  of  exit? — ^A.  The 
ball  was  deflected  after  it  struck  the  timbers,  sir.  That  bullet  went 
through  several  pieces  of  timber,  sir.  It  may  have  gone  at  right 
angles,  or  it  may  nave  gone  in  any  direction,  after  going  through  that 
timber. 

Q.  But  you  put  a  wire  through  and  made  this  determination? — 
A.  Yes,  sir. 

Q.  Aiid  you  think  with  practical  accuracy  ? — A.  Well,  that  was  the 
most  practical  thing  I  could  do. 

Q.  I  am  asking  your  opinion. — A.  Yes,  sir ;  I  think  it  is  as  practi- 
cal as  anything  you  can  do.    Of  course  there  can  be  a  mistake  m  it. 

Q,  Now,  about  the  Starck  house  ? — A.  Yes,  sir. 

Q,  How  many  bullets  did  you  find  in  that? — A.  Five  or  six  in 
there,  sir. 

Q.  Without  stopping  to  go  to  each  bullet,  about  what  height  from 
the  ground  did  they  enter  the  building? — A.  They  entered  the  build- 
ing, one  of  them — well,  I  could  touch  it — about  7  feet  or  7^  feet,  sir, 
above  the  window,  and  the  others  were  between  the  windows  and  the 
gutter. 

Q.  One  was  in  the  first  story  ? — ^A.  The  house  is  really  a  story  and 
a  half  high.  Some  of  them  went  through  and  struck  just  above  the 
floor  in  the  second  story  and  went  out. 

Q.  But  there  were  one  or  two  above  what  you  call  the  first  story? — 
A.  Yes,  sir. 

Q.  Did  you  see  the  point  of  exit  of  that  bullet? — A.  The  rooms  in 
the  first  or  lower  story  had  been  repapered,  and  on  that  account  I 
could  not  tell  much  about  it. 

Q.  Passing  to  the  next,  the  half  story — ^you  say  it  is  a  story  and 
a  half,  and  we  will  call  that  the  second  story — ^you  foimd  how  many 
bullet  holes  there? — A.  I  traced  one  there. 

Q.  There  were  several  there? — ^A.  Mr.  Starck  told  me  several  came 
in  there. 

Q.  You  traced  one? — ^A.  I  traced  one,  sir. 

Q.  Where  was  that  one  you  traced? — A.  It  went  through  and 
came  out  there  in  that  "  L." 

Q.  So  that  we  may  get  it  in  the  record,  it  went  in  which  side  of 
the  building? — ^A.  It  went  in  the  side  next  to  Thirteenth  street. 

Q.  That  is,  on  the  south  side  of  the  building,  as  we  are  pleased 
to  call  it? — A.  Yes,  sir;  the  south  side  of  the  building. 

Q.  About  how  far  back  from  the  line  of  the  street? — A.  Fourteen 
or  15  feet,  sir. 

Q.  About  how  high  from  the  ground? — A.  Well,  between  11  and  12 
feet 

Q.  From  the  ground.  Was  it  in  the  second  story  of  the  build- 
ing?— A.  The  second  story. 

Q.  And  where  was  the  point  of  exit  of  that  bullet? — ^A.  The  bullet 
went  in  on  this  side  and  went  out  right  in  there  [indicating]. 

Q.  You  determined  there  in  your  own  mind,  from  the  pomt  of  en- 
trance and  the  point  of  exit,  the  direction  from  which  that  bullet 
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was  fired? — A.  Not  from  that,  sir;  but  here  is  the  Brownsville 
Transfer  Company  here  [indicating  on  map]; 

Q.  That  is  at  the  corner A.  (Continuing.)  And  between  the 

Brownsville  Transfer  Company  and  the  Starck  house  is  a  high  brick 
wall,  and  that  threw  those  shots  from  about  the  center  of  Washing- 
ton street  there,  sir,  where  my  finger  is  [indicating  on  map]. 

Q.  The  center  of  Washington  street? — A.  Yes,  sir. 

Q.  And  about  how  many  feet  north  of  Thirteenth  street? — ^A. 
How  many  feet  north  of  Thirteenth  street? 

Q.  Yes;  approximately. — A.  Forty  or  45  feet,  sir;  maybe  60  feet; 
I  could  not  say  exactly. 

Q.  Now  take  the  i  turria  house.  I  do  not  ca^e  about  dwelling  on 
these  matters.  Where  is  that  located?  That  is  the  one  that  is 
marked  "  7  "  on  the  map? — A.  Yes,  sir;  7  [indicating]. 

Q.  Now,  what  did  you  discover  there? — ^A.  I  £und  two  shots 
there,  sir. 

Q.  Taking  shot  No.  1,  if  you. please — that  is,  not  that  it  is  called 
"  No.  1,"  but  take  one  shot  as  No.  1. — A.  You  mean  for  me  just  to 
take  any  one  I  choose  to  take  as  No.  1  ? 

Q.  Yes;  take  either  one  you  choose  as  No.  1. — A.  This  back  part 
has  a  partition  across  it  [indicating]. 

Q.  That  is  a  lean-to,  as  you  callit,  there,  or  what  is  it?  It  seems 
to  be  narrower  than  the  otner. — A.  No,  sir ;  it  is  an  extension  of  the 
house.  It  is  not  exactly  a  lean-to,  but  it  is  divided  across  there. 
That  part  there  is  about  evenly  divided  with  a  partition,  and  one 
shot  went  in  and  struck  a  picture  and  went  through  the  width  of 
that  picture. 

Q.  Lieutenant,  again,  please,  so  as  to  get  in  it  in  the  record.  It 
entered  on  the  south  side,  and  about  how  many  feet  from  the  alley? — 
A.  From  which  alley?  I  do  not  know  that,  sir.  I  did  not  go  back 
there  to  the  alley. 

Q.  About  how  many  feet  from  the  west  end  of  the  building, 
then? — A.  Well,  those  rooms  were  about  12  feet  wide,  I  should  say. 
It  is  about  24  feet  from  there  to  the  west  end  of  the  building,  sir. 

Q.  Where  it  entered  ? — A.  Yes,  sir. 

Q.  About  what  was  the  height  from  the  ground? — ^A.  About  6^ 
feet. 

Q.  And  what  was  its  point  of  exit? — A.  The  bullet  struck  either  the 
framework  of  the  windmill  or  of  the  water  tank,  I  do  not  remember 
now  which,  and  then  struck  the  house  and  cut  through  this  picture 
that  was  hanging  on  the  wall,  through  the  width  of  the  picture,  and 
went  out  down  near  the  door. 

Q.  The  course  of  that  bullet  was  at  an  angle  downward  how 
much? — A.  Forty-five,  sir. 

Q.  Forty-five.  When  it  struck  this  windmill  that  you  speak  of, 
that  was  between  the  building  and  garrison  road? — A.  Either  the 
windmill  or  the  tank. 

Q.  That  is  a  water  tank? — A.  In  this  L,  sir;   it  is  about  in  here. 

Q.  That  is,  the  cisterns  down  there  are  above  ground? — A.  I  do 
not  know  that  they  all  are,  sir. 

Q.  In  Louisiana  we  have  them  above  ground,  you  know.     At  any  • 
rate,  this  wat(»r  tank  was  above  the  ground.    Did  you  observe  the 
course  of  the  bullet  in  the  tank? — A.  No,  sir;   I  could  not  observe 
the  course  of  the  bullet 
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Q.  About  how  high  above  the  ground  did  that  bullet  enter  the 
windmill  or  the  tank? — A.  I  think  it  is  about  7  or  7J  feet,  sir. 
,  Q.  Could  you  tell,  taking  from  the  point  of  entrance  into  the 
windmill,  and  where  it  entered  the  building,  to  the  point  of  exit,  the 
probable  point  from  which  that  was  fired  ? — A.  No,  sir ;  I  could  not. 

Q.  Why  not.  Lieutenant? — A.  The  bullet  had  been  deflected,  sir. 
It  was  fired  at  short  range.  It  had  not  settled  down  when  it  struck, 
sir,  and  it  takes  a  bullet  five  or  six  hundred  yards  after  it  is  fired  to 
settle  down  so  that  you  can  tell  much  about  it. 

Q.  But  I  think  you  stated  in  your  direct  examination  that  these 
holes  that  you  saw  were  made  by  bullets  fired  from  high-power 
rifles — ^that  is,  .30-caliber  bullets? — A.  Yes,  sir;  they  were  .30  cali- 
ber, sir. 

Q.  And  a  .30  caliber  is  fired  from  the  new  Springfield  rifle? — A. 
It  is  fired  from  the  1898  model,  the  1903  model,  and  from  the  Win- 
chester, and  also  the  .30-caliber  Savage  and  the  .30-caliber  Marlin. 
There  are  a  great  many  .30-caliber  rifles. 

Q.  Yes;  but  I  just  asked  you  the  one  question. — A.  Yes,  sir;  it  is 
fired  from  the  1903  model  gun. 

Q.  The  Sprinfffield? — A.  Yes,  sir;  that  is  the  caliber. 

Q.  Now,  that  Dullet  you  say  can  be  fired  from  the  Winchester? — 
A.  The  1898  model  can  be  fired  from  the  Winchester,  sir. 

Q,  If  fired  from  the  Winchester,  it  would  be  marked  differently 
irom  the  way  it  would  be  marked  if  it  was  fired  from  the  Spring- 
field?— A.  riow  do  you  mean  marked  differently? 

Q.  By  the  lands.— A.  I  suppose  so. 

Q.  Do  you  not  know? — A.  One  has  four,  and  I  understand  the 
other  has  five. 

Q.  Do  you  not  know  ? — ^A.  I  know  if  one  has  four  and  the  other 
has  five  lands,  the  bullets  would  be  marked  differently. 

Q.  Do  you  Know  whether  it  has  or  not,  I  asked  you? — ^A.  I  know 
ihat  the  1903  model  has  four  lands  in  it. 

Q.  Do  you  know,  how  many  lands  the  Winchester  rifle  has? — A. 
I  am  not  positive.    I  am  pretty  sure  it  has  five. 

Q.  And  what  difference  is  there,  if  any,  between  the  steel-jacketed 
bullet — ^that  is  what  you  call  the  ball  cartridge,  is  it? — ^A.  The  steel 
jacket? 

Q.  That  is  the  same  as  the  ball  cartridge? — ^A.  No,  sir;  the  ball 
cartridge  is  lead. 

Q.  That  is  the  guard  cartridge,  as  you  understand,  the  ball 
cartridge? — ^A.  Yes,  sir. 

Q.  The  reduced  range  cartridge? — ^A.  Yes,  sir. 

Q.  Well,  take  the  steel- jacketed  cartridge;  what  is  the  difference 
between  the  bullet  of  the  Springfield  and  that  of  the  Krag- Jorgen- 
sen  ? — ^A.  None  that  I  can  determine,  sir. 

.  Q.  They  are  substantially  the  same? — ^A.  The  same,  sir.  I  believe 
they  use  the  same  bullets  ri^ht  now,  in  making  that  anmiunition  up, 
that  they  used  in  the  old  riffe. 

,  Q.  I  think  that  is  correct  But  can  the  Springfield  ammunition 
be  fired  out  of  the  Krag-Jorgensen  gun? — ^A.  I  do  not  know,  sir. 
I  have  been  told  it  can,  but  I  do  not  know  from  actual  experience. 

Q.  Who  ever  told  you  that  it  could  be? — ^A.  A  number  of  officers 
on  the  range. 
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Q.  Did  you  ever  try  it? — ^A.  I  never  tried  it,  sir.  I  have  tried 
the  other  ammunition. 

Q.  You  do  not  know  whether  or  not  it  is  a  fact  that  the  Spring- 
field cartridge — that  is.  you  mean  by  anmiunition,  do  you  not,  when 
the  cartridg:e  is  loaded? — A.  Yes,  sir;  1903  model. 

Q.  (Ciontinuing.)  Can  be  fired  from  the  Eiag- Jorgensen  ? — ^A.  I 
do  not  know  whether  it  can  or  not.  They  only  thing  I  have  had 
actual  experience  with  is  the  1898  model  and  the  box  Winchester. 
I  have  fired  a  great  deal  of  that. 

Q.  You  have  tried  it  in  what? — A.  The  1898  model  with  the  box 
Winchester.    I  have  fired  a  great  many  of  them. 

Q.  Can  they  be  fired  out  oi  the  Mauser? — A.  That  I  do  not  know. 

Q.  Out  of  a  Savage? — A.  No,  sir.    The  savage  is  .30-30. 

Q.  Can  they  be  fired  out  of  any  ffun  you  have  mentioned,  except 
the  Winchester  ? — A.  Do  you  mean  the  1903  model  ? 

Q.  Yes ;  the  ammunition  you  are  using. — A.  Of  the  1903  model  ? 

Q.  Yes. — A.  No,  sir ;  I  do  not  know  about  that.  I  have  been  told 
that  the  ammunition  will  go  in,  that  it  can  be  put  in,  but  I  do  not 
know  about  its  firing. 

Q.  Do  you  not  know  anything  about  that? — A.  No,  sir;  we  have 
only  had  the  gun  a  short  while. 

Q.  Did  you  go  down  there  to  find  out  about  this  Brownsville 
affray  ? — A.  Yes,  sir. 

Q.  You  talked  with  people  in  Brownsville? — A.  The  people  in 
Brownsville  talked  with  me,  sir,  a  great  deal — I  talked  with  them; 
yes,  sir. 

Q.  Well,  you  might  have  answered  the  question  then,  Lieutenant— 
A.  Yes,  sir. 

Q.  There  was  no  difference  of  opinion  in  Brownsville,  as  you 
found  it,  was  there  ? — A.  I  did  not  discuss  that  with  them  any  more 
than  I  could  possibly  help. 

Q.  I  ask  you  the  question.  Was  there  any  difference  of  opinion 
there,  as  far  as  you  foimd,  as  to  who  did  the  shooting? — A.  Well, 
no,  sir. 

Q.  How  long  were  you  there? — ^A.  I  was  there  three  times,  sir. 
The  last  time  I  was  there  about  two  days. 

Q.  That  was  the  time  you  went  down  to  make  this  examination  ?— 
A.  That  was  in  March ;  yes,  sir. 

Senator  Warner.  I  think  that  is  all  I  want  to  ask  this  witness. 

By  Senator  Foraker  : 

Q.  Mr.  Matlock  was  present,  was  he  not,  when  you  took  that  bullet 
out? — A.  Yes,  sir. 

Q.  And  whatever  you  took  out  he  saw  ? — ^A.  Yes,  sir. 

Q.  He  has  testified  that  his  recollection  of  it  was  that  it  was  flat- 
tened out,  but  enough  lead  was  left  in  bulk  to  indicate  thst  it  was  a 
bullet.  Does  that  change  your  recollection  about  the  condition  in 
which  you  dug  it  out? — ^A.  When  I  dug  it  out,  sir,  it  was  in  small 
pieces,  cut  out.    It  was  a  quarter-inch  bit  that  was  used. 

Q.  There  is  no  doubt  about  your  having  taken  the  bullet  out? — ^A. 
No  doubt  about  that. 

Q.  Whether  it  came  out  in  small  pieces  or  came  out  in  bulkt — A. 
No,  sir ;  there  is  no  doubt  about  that. 
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Q.  Now,  I  understood  you  to  say  as  to  that  bullet  at  the  Yturria 
house,  you  could  not  fix  the  location  of  the  gun  from  which  it  was 
fired,  because  the  bullet  had  been  deflected  ? — A.  Yes,  sir. 

Q.  And  what  was  it  you  told  us  about  the  other  bullet  fired  from 
there? — A.  The  other  one  into  the  Yturria  house,  sir? 

Q.  Yes. — A.  The  course  of  the  other  bullet,  sir,  according  to  the 
alignment,  was  from  this  direction  [indicating]. 

Senator  Overman.  From  what  direction? 

By  Senator  Scott  : 

Q.  It  is  suggested  that  when  you  say  ''  this  direction  "  it  will  not 
indicate  anything  in  the  printed  record. — A.  It  came  from  the  gar- 
rison road,  sir;  from  the  east;  near  the  wall. 

By  Senator  Warner  : 

Q.  Back  of  C  barracks,  you  said? — A.  Yes,  sir;  back  of  C  bar- 
racks. 

By  Senator  Foraker: 

Q.  That  is  as  near  as  you  can  locate  it? — A.  Yes,  sir. 

Q.  You  have  no  interest  whatever  of  any  kind  in  this  regiment, 
the  Twenty-fifth,  or  in  this  controversy,  have  you? — A.  No,  sir. 

Q.  You  went  there  because  you  were  ordered? — A.  I  went  there 
because  I  was  ordered  there,  sir. 

Q.  And  you  are  simply  reporting  to  us  the  facts? — A.  I  have 
reported  the  facts  as  I  saw  them. 

(The  witness  was  then  excused.) 

Senator  Foraker.  I  want  to  state,  so  that  it  will  appear  in  the 
i-ecord,  that  Lieutenant  Wiegenstein,  who  was  brought  here  to  testify 
about  those  experiments  concerning  which  Lieutenant  Blyth  and 
Major  O'Neil  and  Lieutenant  Harbold  testified,  became  ill  the  day 
he  came  here,  and  he  is  in  the  hospital.  They  send  word  this  morning 
that  he  is  too  ill  to  come  here.  That  being  so,  I  shall  have  to  reserve 
the  right  to  call  him  if  I  need  to  later  in  the  progress  of  this  examina- 
tion. I  want  to  say  also  that  there  are  a  number  of  other  witnesses 
whom  I  intended  to  examine  now,  but  I  will  let  them  go  until  the  re- 
buttal. In  order  to  accommodate  the  convenience  of  everybody  I 
will  suspend  the  further  examination  of  witnesses  at  this  point,  and 
in  order  to  determine  just  when  we  shall  meet  again  I  think  we 
had  better  have  an  executive  session. 

Senator  Bulkeijiiy.  Just  a  moment.  More  or  less  reference  has 
been  made  to  the  Penrose  court-martial  proceedings,  and  to  the 
verdict,  that  they  have  acquitted  Major  Penrose,  but  that  they  have 
found  the  Twenty-fifth  Infantry  guilty.  It  has  gone  out  to  the 
country  in  that  way. 

Senator  Warner.  The  verdict  shows  for  itself. 

Senator  Bulkeley.  The  verdict  does  not  show  what  it  has  been 
said  to  show. 

Senator  Warner.  The  verdict  will  show  for  itself. 

Senator  Bulkeubt.  I  should  like  to  have  the  verdict  put  in  the 
I'ecord. 

Senator  Warner.  It  is  all  before  us. 

Senator  Bulkeley.  I  want  it  put  in  the  record. 

Senator  Foraker.  The  official  record  of  the  Penrose  court-martial 


2030  AFFRAY  AT   BBOWNSVILLE,  TEXAS. 

has  not  been  formally  offered,  as  I  understood  it  would  be.  When  it 
is  offered  I  shall  want  to  make  some  investigation  on  that  point  and 
call  some  witnesses. 

Senator  Warner.  I  have  no  objection  to  the  verdict  being  placed 
in  the  record.  It  is  found  at  page  1248  of  the  proceedings  of  the 
court-mai*tial. 

Senator  Foraker.  I  shall  want  to  call  the  Judge- Advocate-General 
of  the  Anny  in  connection  with  that  at  the  proper  time,  but  I  do  not 
want  to  do  so  now.     The  whole  matter  is  before  us. 

Senator  Bllkeley.  I  think,  in  view  of  the  fact  that  we  are  going 
to  take  a  recess,  and  in  view  of  the  fact  that  the  statement  has  gone 
out  under  newspaper  headlines  that  the  troops  were  found  guilty 
by  the  court-martial  and  that  Major  Penrose  was  acquitted,  I  should 
like  to  have  the  verdict  of  the  court-martial  where  it  can  be  read. 

Senator  Overman.  It  shows  for  itself  what  it  is. 

Senator  Warner.  Jjet  it  be  inserted  at  this  point. 

(The  finding  in  the  Penrose  court-martial,  above  referred  to,  is  as 
follows:) 

The  n<vuRed,  his  counsels,  the  reiwrter.  and  the  judj;^e-adv(K*ate  then  withdrew, 
and  the  court  was  dosed,  and  finds  the  accused,  Maj.  Charles  W.  Penrose. 
Twenty-fifth  United  States  Infantry  — 

Of  the  first  sim-iflcation  :   "  Not  guilty." 

Of  the  second  spclfication:  *' Guilty,  except  the  words  'being  aware  of  the 
feeling  of  resentment  in  his  command  towanl  citizens  of  Brownsville,  as  a  result 
of  assaults  upon  certain  individuals  of  the  command,  and ; '    and  the  word 

*  inflamed ; '  and  the  words  *  s^tecial  vigilance  on  his  part  or  that  of  the  guard: 
or  to  make ; '  and  the  words  *  and  did  wholly  fail  and  neglect  to  take  or  order 
sufficient  measures  or  precautions  to  hold  at  the  post  the  men  of  his  command, 
or  in  any  manner  to  watch,  restrain,  or  discipline  said  men,  by  reason  of  which 
failure ;  *    substituting  for  the  words  *  by  reason  of  which  failure  *  the  words 

*  after  which ;'  and  except  the  words  *  to  the  number  of  12  or  more  were  enabled 
to  assemble  and ;'  and  of  the  excepted  words  not  guilty ;  and  of  the  substituted 
words  guilty." 

So  that  the  second  specification  as  amended  shall  read  as  follows : 

"  Specification  II :  In  that  MaJ.  Charles  W.  Penrose,  Twenty-fifth  United 
States  Infantry,  having  been  notified  by  a  Mr.  Evans,  of  Brownsville,  about 
C  p.  m.  August  13,  1906,  of  an  attack  upon  his  wife  by  a  soldier  of  the  com- 
mand, and  knowing  of  the  feeling  existing  in  the  town  toward  the  soldiers  as 
a  result  thereof,  did  nevertheless  fail  to  give  any  orders  to  Capt  E.  A.  Macklio. 
Twenty-fifth  Infantry,  officer  of  the  day,  requiring  frequent  inspections,  or 
any  inspections,  during  the  night  after  12  o*c]od£,  after  which  certain  men 
of  his  command  did  assemble,  armed  with  rifles,  and  did  proceed  to  the  town 
of  Brownsville,  Tex.,  and  did  then  and  there  shoot  and  wound  and  kill  certain 
citis^ns  thereof.  This  at  Fort  Brown  and  Brownsville.  Tex..  August  13  and 
14,  190G.    And  the  court  attaches  no  criminality  thereto  on  his  part" 

Of  the  charge :  "  Not  guilty." 

And  the  court  does  therefore  acquit  him,  Maj.  Charles  W.  Penrose,  Twenty- 
fifth  United  States  Infantry. 

At  12  o'clock  and  20  minutes  p.  m.  the  committee  went  into  execu- 
tive session,  and  at  12.30  o'clock  p.  m.  took  a  recess  until  2  o'clock 
p.  m. 

AFTER  RECESS. 

The  committee  resumed  its  executive  session  at  2  o'clock  p.  m.,  and 
at  3  o'clock  p.  m.  adjourned  until  Tuesday,  May  14, 1907,  at  11  o'clock 
a.  m. 
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